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PREFATORY    NOTICE. 


The  task  assigned  to  the  Commissioners  for  revising  the  acts  and  ordi- 
nancea  of  Lower  Canada  being  completed  by  the  publication  of  this  volume 
and  its  counterpart  in  the  French  language,  it  only  remains  for  them  to  give 
K>me  account  of  the  work  itself  and  of  the  circumstances  under  which  it 
has  been  undertaken  and  performed. 

The  two  following  Reports,  which  were  laid  before  the  Legislative  As- 
sembly by  message  from  His  Excellency  the  Governor  General,  on  the  7th 
December,  1843,  and  in  preparing  which  the  undersigned  had  the  assis- 
tance of  their  late  colleague  Mr.  Honey,  so  fully  detail  the  proceedings  of 
the  ComTntssioners  up  to  the  24th  November,  1843,  that  the  undersigned 
think  it  rigbt  to  insert  them  here,  and  to  refer  to  them  for  an  account  of  the 
progress  of  the  work  up  to  that  date. 

iirsl  Ucport. 

To  HiJs  Excellency  the  Right  Honorable  Sir  Charles  Theophilus  Met- 
calfe, Baronet,  G.  C.  B.,  &c.  Stc.  &c. 

May  it  Please  Your  Excellency, 

The  Commissioners  appointed  on  the  16th  of  March,  1842,  in  compliance 
with  the  address  of  the  Honorable  the  Legislative  Assembly,  bearing 
date  the  28th  day  of  August,  1841,  to  revise  and  examine  the  several 
statutes  and  ordinances  from  time  to  time  passed^  enacted  and  ordained 
in  that  part  of  the  Province  of  Canada  formerly  called  Lower  Canada, 
and  now  in  force  and  effect,  and  to  consolidate  such  of  the  said  sta- 
tutes and  ordinances  as  relate  to  the  same  subject  or  can  be  advantageously 
consolidated,  and  thereupon  to  make  such  report  as  in  their  judgment  should 
be  most  for  the  interest,  welfare  and  good  government  of  the  said  Province, 

Have  the  honor  to  report  : 

That  in  pursuance  of  the  duty  assigned  to  them,  and  in  obedience  to  the 
instructions  by  them  received  in  relation  to  the  same,  they  have  examined 
all  the  statutes  and  ordinances  of  the  late  Province  of  Lower  Canada ;  and 
having  ascertained  which  of  them  are  now  wholly  or  partially  in  force, 
and  having  revised  the  latter  so  as  to  ascertain  what  portion  of  each  is 
in  force  and  effect,  they  have  classified  the  same  so  as  to  place  the  seve- 
ral laws  relating  to  the  same  subjects  in  the  same  class,  and  those  relating 
to  the  subordinate  heads  in  such  class  under  the  heads  to  which  they  res- 
pectively relate. 

The  commissioners  have  prepared  and  submit  with  this  report  two  tables, 
the  publication  of  which,  under  the  superintendence  of  the  commissioners, 
they  respectfully  recommend,  as  tending  greatly  to  promote  the  attainment 
of  the  objects  mentioned  in  the  commission. 
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The  first  table  contains  a  list  of  all  the  statutes  and  ordinances  in  their 
chronological  order,  and  shows  with  regard  to  each  act  or  ordinance: 
First :  The  subject  of  the  law  generally,  and  whether  it  was  originally  tem- 
porary or  permanent — Secondly :  If  temporary,  the  period  to  which  it  was 
limited. — ^Thirdly :  The  acts  or  ordinances  (if  any)  amending,  continuing, 
suspending  or  repealing  it — Fourthly :  Whether  it  is  or  is  not  now  in  force, 
'  and,  if  still  temporary,  to  what  period  it  is  to  remain  in  force. — FiAhly :  If 
certain  portions  only  be  in  force,  the  sections  or  parts  which  are  so,  with 
references  to  the  acts  or  ordinances  by  which  the  other  portions  have  been 
repealed  or  suspended,  and  to  those  by  which  the  law  is  modified  or  afiected, 
or  which  contain  provisions  on  the  same  subject* 

The  second  table  contains  a  classification  of  all  the  acts  and  ordinances 
in  the  (mier  of  their  subjects,  and  shows  under  each  head : — First:  The 
laws  relating  thereto  which  have  expired  or  have  been  repealed,  or  have 
become  effete  by  the  accomplishment  of  the  purpose  for  which  they  were 
passed. — ^Secondly :  The  laws  relating  to  the  same  subject  and  wholly  or 
partially  in  force. 

The  necessity  of  preparing  such  tables,  before  any  progress  could  be  made 
in  the  consolidation  of  the  statutes  and  ordinances  on  any  subject  or  class  of 
subjects,  is  too  obvious  to  require  elucidation. 

The  commissioners  flatter  themselves  that  the  publication  will  have  the 
effect  of  reducing  the  statutes  and  ordinances  of  Lower  Canada  into  order, 
and  of  enabling  any  person,  possessing  a  copy  of  them,  at  once  to  find  the 
statute  law  in  force  on  any  subject,  and  to  trace  its  history ;  and  that  one 
of  the  principal  objects  of  the  commission  will  thus  be  attained. 

The  commissioners  have  spared  no  labour  in  endeavouring  to  ensure  the 
correctness  of  the  said  tables ;  but  if  among  the  multitude  of  references  to 
upwards  of  one  thousand  three  hundred  acts  and  ordinances,  any  errors 
should  have  crept  in,  the  woi^  being  before  the  public  will  ensure  their  dis- 
covery and  correction,  before  the  legislature  shall  be  called  upon  to  amend 
or  consolidate  the  law,  in  those  cases  where  amendment  may  be  deemed 
necessary  or  consolidation  advisable. 

The  commissioners  purpose  to  submit  subsequently  more  ample  state- 
ments and  details  on  the  matters  entrusted  to  them,  but  they  have  been  in- 
duced to  make  this  report  at  the  present  time  in  order  that  the  publication 
they  have  the  honor  to  recommend  may  take  place  with  the  least  possible 
delay. 


The  whde  nevertheless  humbly  submitted. 


Montreal,  2l8t  Mareh,  1843. 


A.  BUCHANAN. 

H.  HENEY. 

O.  W.  WICKSTEED. 
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ToIGb  Esecdl^iey  the  Bight  Hooorable  Sir  Cu arises  Thbophilus  Mst- 
CikUrmj  Bwronet.  6.  C.  B«,  &c.  &c.  &c. 

Mat  it  Pi.sase  Tour  Excellenct, 

The  Commissioners  for  revising  the  acts  and  ordinances  of  Lower  Canada, 
have  the  honor  to  make  their  second  Beport,  as  follows : 

By  a  oommissioii  issaed  by  His  Excellency  Sir  Charles  Bogot,  then  Go* 
General,  bearing  date  the  16th  day  of  March,  1842,  the  undeinigned 
I  appointed,  jointly  with  the  honorable  C.  S.  Ogden,  then  Her  Majesty's 
attoroey  general  for  Lower  Canada,  and  the  honorable  C.  D.  Day,  then 
Her  Majesty's  solicitor  general  for  the  same,  commissioners  to  revise  the 
acts  and  ordinances  of  Lower  Canada,  and  to  consolidate  such  of  them  as 
idate  to  the  same  subject  and  could  be  advantageously  consolidated ; — ^their 
afipointment  being  consequent  upon  an  address  of  the  Honorable  the  Legis- 
lative Assembly,  dated  28th  August,  1841. 

Mr.  F.  G.  Johnson,  of  Montreal,  advocate,  was  appointed  by  His  Ex- 
odkncy  to  be  the  secretary  of  the  commission.  The  subsequent  elevation 
of  Mr.  Day  to  the  bench,  and  Mr.  Ogden's  absence  in  England,  have  pre- 
venied  their  taking  part  in  the  execution  of  the  work,  though  the  undersigned 
had  the  benefit  of  their  assistance  in  deciding  upon  the  plan  they  have  en- 
dsavDiired  to  follow  out 

The  commissioners  met  at  Montreal,  at  an  early  period  after  their  ap- 
pMstment,  and  agreed  upon  the  plan  of  their  future  operations. 

It  appeared  clear  to  them,  that  the  first  duty  they  had  to  perform  was  to 
ascertain,  what  acts  and  ordinances  and  what  portions  of  each  of  them  were 
in  force,  what  not  in  force,  and  what  doubtful.  Until  they  were  prepared 
to  shew  \diat  the  statute  law  on  each  subject  was,  it  was  in  vain  for  them 
to  attempt  to  consolidate  the  law  on  any  subject,  or  to  suggest  amendments. 

The  task  they  undertook  was  laborious  and  iiksome ;  the  question  whe- 
ther the  whole  of  any  act  or  ordinance  had  or  had  not  expired  or  been  re- 
pealed,  was  in  many  cases  one  of  considerable  difficulty,  arising  partly  from 
the  multitude  of  acts  for  reviving  or  continuing  others  or  for  making  them 
pennanent,  but  still  more  from  the  number  of  cases  in  which  permanent 
laws  had  been  repealed  by  temporary  ones  which  had  subeequentiy  expired. 

In  England  it  appears  to  be  settied,  that  in  this  case  the  repealed  law 
wodd  not  revive,  the  effect  of  the  repealing  clause  being  held  to  be  perma- 
nent, though  that  of  the  remainder  of  the  act  may  be  temporary :  while  in 
Canada,  mider  the  royal  instructions,  that  no  permanent  clause  should 
firm  part  of  a  temporary  act,  the  reverse  has  been  generally  held.  But  the 
mode  of  looking  at  this  question  has  not  been  uniform ;  thus  for  instance, 
the  ordinance  28  G.  3.  c.  8.  (regulating  the  practice  of  physic)  though  re- 
pealed by  the  expired  act  1  W.  4.  c.  27,  seems  generally  held  to  be  in 
«fi>rce,  and  the  ordinance  20  G.  3.  c.  4.  (regulating  maitrea  de  postei)  re- 
pealed by  the  expired  act  47  G.  3.  c.  5.  to  be  as  generally  held  not  to  be  in 
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force ; — ^while  with  regard  to  the  ordinances  27  6. 3.  c.  2.  and  29  G.  3.  c. 
4.  (Regulating  the  militia)  opposite  opinions  have  been  held  and  acted  upon 
by  high  authorities,  and  the  legislature  itself  seems  to  have  come  at  difTerent 
times  to  opposite  conclusions,  with  regard  to  their  revival  or  non-i^vival  on 
the  expiration  of  the  temporary  acts  by  which  they  had  been  repealed. 

With  regard  to  the  question,  what  parts  of  each  act  or  ordinance  not 
wholly  repealed  or  expired  were  in  force,  the  inquiry  was  frequently  much 
complicated ;  the  subsequent  acts  on  any  subject  frequently  repeating  the 
provisions  of  prior  laws,  or  containing  provisions  more  or  less  at  variance 
with  them,  without  expressly  repealing  them. 

In  order  to  execute  this  portion  of  their  task,  the  commissioners  found  it 
almost  absolutely  necessary  to  classify  the  laws  wholly  or  partly  in  .force, 
in  the  order  of  the  subjects  to  which  they  relate.  And  having  done  this, 
they  found  it  practically  of  great  advantage  to  insert  the  laws  themselves,  in 
the  order  thus  determined  upon,  in  books  prepared  for  the  purpose,  having 
ample  margin  for  the  notes  and  remarks  they  might  have  occasion  to  make. 
These  books  accompanying  their  present  report. 

Having  executed,  compared  and  revised  this  portion  of  their  work,  the 
jcommissioners  made  their  first  i-eport  to  Your  Excellency  in  April  last. 

In  this  report  to  which  they  respectfully  refer,  they  had  the  honor  to  re- 
commend the  publication  of  Iwo  tables  relative  to  the  acts  and  ordinances 
of  Lower  Canada,  the  object  of  which  they  described  and  of  which  they 
submitted  a  portion  for  examination.  Their  recommendation  was  sanc- 
tioned by  a  report  of  the  honorable  the  Executive  Council,  dated  26th 
April  last,  and  approved  by  Your  Excellency  ;  and  the  printing  of  the  tables 
was  commenced  immediately  afterwards.  The  English  version  has  been 
completed  and  before  the  public  for  nearly  two  months ;  the  French  ver- 
sion, which  has  been  prepared  by  Mr.  G.  B.  Faribault,  advocate,  under 
the  superintendence  of  the  commissioners,  is  now  also  completed  and  pub- 
lished. 

The  object  of  these  tables,  of  which  a  copy  in  each  language  accompanies 
this  report,  was  explained  in  the  first  report  of  the  commissioners,  and  is, 
moreover,  so  obvious  from  the  work  itself  and  the  introductory  notes  to  i(, 
that  the  commissioners  hold  it  unnecessary  to  state  it  here.  They  contain 
the  substance  of  the  notes  of  the  commissioners  on  the  points  to  which 
they  relate^  No  pains  have  been  spared  to  make  them  correct,  and  to  print 
them  correctly.  The  errata  which  have  been  discovered  have  been  noted 
in  every  case  where  they  could  have  misled  the  reader;  and  if  any  have 
escaped  unobserved,  it  is  believed  they  must  be  very  few  in  number,  and 
may  be  excused  in  a  work  containing  several  thousand  relerences  to  and 
citations  of  laws  and  sections  of  laws,  and  being  the  residtof  the  revision  of 
about  fifteen  hundred  acts  and  ordinances,  which  had  undergone  no  prior 
revision  from  the  time  of  the  commencement  of  the  series  in  1777. 

The  work  of  revision  being  completed,  it  remained  for  the  commissioners 
to  consider  the  course  they  ought  to  adopt,  under  the  clause  in  their  com- 
mission authorising  them  to  consolidate  such  of  the  said  acts  and  ordinance^ 
as  related  to  the  same  subject  or  could  be  advantageously  consolidated. 


PREFATORY    NOTICE.      *  VII 

Wltii  this  object  in  view,  they  went  carefully  through  such  of  the  laws  in 
qiBtioD  as  aie  still  in  force ;  and  the  result  of  their  earnest  consideration 
vss— that  there  were  few  if  any  cases  in  which  the  power  given  them 
codd  he  advantageously  exercised.  On  many  of  the  most  important  sub- 
jects, indeed,  the  laws  were  numerous  and  complicated,  hut  it  was  yet  evi- 
dent that  they  could  not  be  advantageously  consolidated  by  the  commis- 
aiooers,  partly  because  there  were  acts  of  the  parliament  of  Canada,  to  which 
tlie  powers  of  the  commissioners  did  not  extend,  forming  part  of  the  statute 
law  on  the  same  subjects,  and  without  embodying  which  the  consolidation 
frodd  have  been  imperfect  and  almost  useless,  or  because  from  the  nature 
of  the  subject,  it  was  desirable  that  the  law  relating  to  it  should  be  common 
td  both  sections  of  the  Province, — and  partly,  because  there  were  also  laws 
QA  the  same  subjects  or  intimately  connected  with  them,  which  were  of  very 
noent  date,  and  could  scarcely  be  considered  as  more  than  experimental, 
mi  it  was  generally  understood  to  be  probable  that  changes  so  extensive 
irould  be  made  in  the  law,  as  to  render  any  attempt  at  consolidation  by  the 
oofflmisanoners,  who  could  have  no  knowledge  what  the  nature  and  extent 
of  these  changes  might  be,  utterly  vain  and  fruitless. 

As  examples  in  point,  the  commissioners  refer  to  the  Laws  relating  to 
tiie  administration  of  justice, — to  the  road  laws,  as  connected  with  the  ordi- 
nances establishing  municipal  districts  and  those  incorporating  the  cities  of 
Qoebec  and  Montreal, — ^the  laws  relative  to  the  provincial  customs  and 
doties, — and  those  concerning  elections  and  the  trial  of  contested  elections. 
Assuredly  these  laws  require  consolidation  and  amendment,  but  it  would 
have  been  impossible  for  the  commissioners  to  attempt  the  work  with  any 
asefol  resuh. 

In  the  appendix  *  attached  to  this  report,  the  commissioners  submit  their 
remarks  with  reference  to  the  subject  of  consolidation,  on  all  the  laws  in 
force,  and  in  the  order  in  which  they  stand  in  the  table  No.  2.  They  have 
rarely  suggested  amendments,  conceiving  that  their  commission  gave  them 
oo  anthority  to  do  so,  except  in  matters  of  pure  form,  or  with  reference  to 
the  removal  of  doiibts.  And  both  in  the  tables  and  the  appendix,  they  have 
confined  themselves  to  pointing  out  such  difficulties  as  arise  from  the  effect 
of  one  law  or  part  of  a  law  upon  another,  leaving  it  to  other  and  higher  au- 
thorities to  solve  or  to  remove  the  doubt,  when  occasiop  should  require. 

They  submit,  however,  whh  this  report  two  bills,  one  for  removing  doubts 
as  to  the  repeal  of  certain  laws  and  for  repealing  others  which  it  seems  ob- 
vioody  desirable  to  repeal, — and  the  other  for  declaring  the  act  9  G.  4.  c. 
77,  concerning  the  conveyance  or  devise  of  lands  held  in  free  and  common 
soccage,  to  be  and^to  have  been  in  force.  The  reasons  which  induced  the 
eoouniasioners  to  prepare  these  bills  will  appear  from  the  tables ;  and  they 
respectfully  request  Your  Excellency's  attention  to  the  subject.  Another 
bill  was  prepared  by  the  commissioners  with  reference  to  the  civil  erection 


•  NoTK. — It  hw  not  been  thought  neeesiary  to  insert  this  appendix  which  ii  of 
eoimdenble  length,  the  recoaimendations  it  was  intended  to  support  having  now  been 
approved  and  acted  upon.  It  will  be  found  printed  with  the  reportu,  among  the  sea- 
KOTaJ  papen  of  1843. 
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trf*  parishes,  and  the  boBding  of  churchesi  &c«|  in  such  parishes  j— ^btft  it  has 
been  submitted  to  the  ecclesiastical  authorities  for  their  remarks,  and  has  not 
jet  been  returned  by  them. 

After  giving  the  subject  their  most  serious  consideration,  the  comviis^ 
sioners  have  determined  upon  recommending  the  republication  of  such  of 
the  said  acts  and  ordinances  as  shall  remain  in  force  at  the  end  of  the  pre- 
sent session,  with  a  proper  index,  in  preference  to  any  attempt  at  further 
consolidation,  for  which  the  present  time  does  not  appear  to  the  commis- 
sioners to  be  favorable.    Many  and  great  changes  may  be  expected  to  be 
made  by  the  legislation  of  the  present  session ;  others  may  be  expected  to 
be  consequent  upon  them ;  and  from  the  unavoidable  imperfections  of  every 
new  law,  it  is  possible  they  may  require  amendments  which  cannot  now  be 
forseen.    In  a  few  years,  when  the  changes  consequent  upon  the  altered 
circumstances  of  the  Province  and  the  establishment  of  new  institutions 
shall  have  taken  a  fixed  shape,  and  the  statute  law  in  force  in  Lower  Ca- 
nada shall  contain  a  much  greater  body  of  enactments  than  it  now  does,  its 
consolidation  may  be  expedient  and  necessary,  or,  as  the  provisions  on  any 
subject  become  numerous,  they  may  be  consolidated  in  a  single  act  i  at 
present  the  commissioners  are  convinced  that  any  attempt  at  a  general  con- 
solidation could  only  occasion  needless  expense  and  delay.    The  commis- 
sioners suggest  that  the  work  they  recommend  should  be  printed  in  the  same 
form  and  type  as  the  tables,  so  as  to  bind  up  with  them ; — ^they  would  print 
none  but  laws  of  a  public  nature,  and  (with  the  exception  hereafter  men- 
tioned) none  but  those  in  force,  omitting  such  sections  of  the  latter  as  may 
have  been  repealed  or  have  expired,  and  all  merely  formal  parts, — and  they 
would  print  them  in  the  order  in  which  they  stand  in  the  second  table,  that 
is,  in  the  order  of  their  subjects ; — they  would  add  an  index,  and  a  table  of 
the  acts  printed,  arranged  in  their  chronological  order  and  shewing  the  place 
in  which  each  may  be  found ; — and  they  would  make  a  supplement  to  the 
first  table  shewing  the  effect  of  the  acts  of  the  present  sesnon  on  those  men- 
tioned in  it.    The  tables  would  then  account  for  every  law  or  portion  of  a 
law  not  printed  in  the  new  work,  and  would  save  all  necessity  for  repeating 
the  information  in  the  latter ;  and  as  this  must  have  been  done  if  they  had 
not  been  published,  their  previous  publication,  while  it  is  hoped  it  will  have 
been  of  advantage  to  the  legislature  and  to  the  public,  will  have  involved  ne 
additional  expense. 

There  are  laws  of  which  the  eflRsct  will  long  remain,  as  to  rights  acquired 
under  their  provisions,  aiter  they  have  expired  or  been  repealed.  But  the 
acts  and  ordinances  of  Lower  Canada  are  not  in  general  of  this  description ; 
end,  though  there  may  be  others  among  those  expired  or  repealed  by  which 
the  rights  of  parties  may  possibly  be  afiected  in  future,  those  relating  to  the 
registry  of  titles  to  and  incumbrances  upon  lands  in  certain  counties,  are  the 
only  ones  which  the  commissioners  wcnild  think  it  necessary  on  this  ground 
to  reprint ;  but  these  they  think  ought  to  be  inserted.  ^ 

Until  the  end  of  the  session  it  will  be  impossible  to  estimate  exactiy  the 
extent  of  the  work  the  commissioners  recommend,  because  they  cannot  say 
what  acts  and  ordinances  may  be  repealed  by  the  acts  of  this  session ; — ^but 
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disy  litre  every  reason  to  believe  that  it  cannot  exceed  eix  hundred  pages 
in  each  language,  and  that  it  will  probably  be  compriaed  in  a  smaller  num- 
ber;—and  for  obvious  reasons,  they  recommend  that  it  should  be  published 
is  ach  language  separately.  The  question  as  to  the  best  form  for  the  pub- 
rnsion  has  enga^d  the  attention  of  the  commissioners ;  and  in  selecting 
±t  rotal  octavo,  they  have  been  guided  as  well  by  the  general  preference 
sicwn  by  the  profession  for  books  in  that  form,  as  by  the  fact,  that  the 
rTTised  statutes  of  the  several  legislatures  in  the  United  States  which  have 
fiMDe  under  their  notice  are  published  in  it.  The  commissioners  have 
selected  the  revised  statutes  of  Massachusetts  for  their  immediate  model,  as 
a£bidiBg  on  the  whole  the  best  sp^imen  of  size,  printing  and  arrangement* 

At  the  same  time  that  the  octavo  form  and  the  type  chosen,  are  more 
fotvoient  than  the  quarto  form  and  the  type  now  used  in  printing  the  laws, 
{kej  have  also  the  advantage  of  being  cheaper ;  for  although  the  charge  ^or 
1*^  composition  'will  be  the  same,  the  cost  of  the  paper,  an  item  of  no  small 
ntseqoence  when  a  large  number  of  copies  are  to  be  printed,  will  be  greatly 
.-cdoced. 

It  would  have  been  possible  to  commence  the  reprint  now  recommended 

3i  the  same  time  with  the  publication  of  the  tables,  but  \X  would  have  been 

JBposable  to  complete  it  before  the  commencement  of  the  present  session. 

The  commisuoners  held  it  to  be  of  great  importance,  that  the  woriE  should 

contain  the  laws  as  they  stood  at  some  one  definite  period ;  and  if  the  printing 

aad  been  begun  before  the  session,  the  work  would  not  only  have  been 

dt^iQieot  on  this  point,  but  as  the  laws  which  may  be  repealed  during  the 

KsnoB  most  have  been  inserted,  there  is  every  probability  that  greatly 

zBcmaed  expense  would  have  been  added  to  inaccuracy.    They  have  ascer- 

taioed  that  by  commencing  it  as  early  as  possible  afler  the  close  of  the 

xsEkm,  they  will  be  able  to  complete  it  before  the  opening  of  the  next,  if  the 

I  be  of  the  ordinary  length. 


If  to  the  publication  in  question  there  could  be  added  a  reprint  of  such 
parts  of  the  custom  of  Paris  as  are  still  in  force  in  Lower  Canada,  with  an 
Engtish  version  sufficiently  clear  to  make  the  provisions  of  the  custom  intelli« 
rbfe  to  those  unacquainted  with  the  French  language,  the  value  of  the  work 
would  be  considerably  enhanced ;  but  much  care,  time  and  labour  would  be 
Rquisiie  in  preparing  this  addition,  and  the  commissioners  fear  that  it  could 
C3t  be  got  ready  so  early  as  not  to  retard  the  publication.  It  seems  very 
dcfirable  that  some  means  should  be  adopted  for  making  the  civil  law  of 
Lamci  Canada  accessible  to  the  English  portion  of  the  population.  It  is 
not  within  the  province  of  the  commissioners  to  discuss  the  best  means  of 
dcHOg  thia,  or  to  enter  upon  the  subject  of  codification  ;  but  they  have  been 
induced  to  make  this  suggestion  from  their  conviction,  that  the  prejudice 
entertained  by  many  to  the  civil  law  of  Lower  Canada,  arises  solely  from 
dieir  want  of  the  means  of  obtaining  that  general  knowledge  of  its  provisions, 
which  it  is  desirable  to  place  within  the  reach  of  every  man  with  regard  to 
d^  law  by  which  he  is  bound,  but  which,  under  exisUng  circumstances,  it 
s  unpossible  for  any  inhabitant  of  Lower  Canada  to  acquire,  unless  he  ba 
iatiinately  acquainted  with  the  French  language.  The  same  difficulty 
nised,  and  to  a  certain  extent  still  exists,  widi  regard  to  the  criminal  law. 
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for  those  unacquainted  with  the  English  language.  That  dilllculty  has  in  a 
great  measure  been  removed  by  the  excellent  and  comprehensive  consolida- 
ation  of  a  very  considerable  and  most  important  portion  of  that  law,  contained 
in  the  statutes  of  the  first  session  of  the  parliament  of  Canada  :  but  other 
parts  of  the  English  law  are  in  force  in  Lower  Canada  ;  and  it  is  still  true, 
that  two  systems  of  law  exist  there,  each  of  which,  by  reason  of  the 
language  in  which  it  is  written,  is  inaccessible  to  a  large  portion  of  the  people 
whom  it  binds. 

The  whole  nevertheless  respectfully  submitted  for  Your  Excellency's 
consideration. 

A.  BUCHANAN. 

H.  HENEY. 

G.  W.  WICKSTEKD. 

Kington,  24«th  November,  1843. 


Their  second  report  having  been  approved,  the  commissioners,  after  the 
dose  of  the  Session  of  1843,  lost  no  time  in  continuing  the  revision  by 
ascertaining  and  noting  the  eflect  of  the  acts  of  that  session  on  those  of 
Lower  Canada,  and  in  preparing  the  copy  for  the  printer. 

In  the  month  of  January,  1844,  they  were  deprived  by  death  of  the  further 
assistance  of  their  able  and  zealous  associate  Mr.  Heney,  who  in  this  as  in 
all  of  the  many  public  duties  in  which  he  had  been  engaged,  had  spared  no 
labour  to  render  his  eminent  talents  of  service  to  his  country. 

In  March,  1844,  the  copy  being  jready  for  the  printer,  the  commissioners 
were  directed  to  report  on  the  most  expeditious  and  economical  mode  of 
printing  the  work  in  a  manner  consistent  with  its  character  and  nature,  and 
having  communicated  with  the  Queen's  Printer  they  reported  a  proposed 
arrangement,  which  being  approved,  they  received  the  order  to  commence 
printing,  on  the  27th  March,  1844. 

From  that  time  the  work  has  continued  regularly  and  with  all  the  expedi- 
tion consistent  with  correctness,  excepting  only  the  unavoidable  interruption 
occasioned  by  the  removal  of  the  Seat  of  Government  from  Kingston  to 
Montreal. 

Before  the  commencement  of  the  session  in  November,  1844,  the  text  of 
the  English  version  had  been  completed,  with  a  brief  index,  copies  had 
been  distributed  to  the  Judges  and  other  public  officers  to  whom  they  were 
especially  requisite,  and  the  printing  of  the  French  version  was  advanced  to 
about  four  hundred  pages.  As  it  was  found  impossible  to  complete  the  general 
index  before  the  commencement  of  the  session,  or  early  during  its  progress, 
it  was  thought  better  to  defer  it  until  the  close,  when  the  acts  passed  and  their 
effect  would  be  known.     The  printing  of  the  French  version  was  continued 
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'M 13  DOW  nearly  completed;  but  the  great  press  of  work  thrown  t1|Km  the 
Qaeec*!^  Printer  in  printing  the  acts  of  last  session,  amounting  to  upwards  of 
i\  handled  pages  in  each  language,  has  necessarily  somewhat  retarded  the 
Reused  Statutes. 

Uthe  iorm  and  extent  of  the  work  as  recommended  by  the  Commissioners 
ntbeir  second  report,  no  change  ha^been  made,  except  that  a  type  has  been 
idcoied  a  little  larger  than  that  used  in  the  Tables.  It  was  found  that  this 
ooiLd  be  done  v^thout  any  considerable  increase  of  expense  or  of  bulk, 
wik  the  facility  of  reading  would  be  considerably  increased. 

Acts  of  a  merely  private  nature  have  been  omitted,  (as  suggested  in  the 
r^^^vK  does  it  appear  that  any  adequate  advantage  could  be  attained  by 
repneUc^  them  at  the  public  expense. — An  exception  has  been  made  in 
^Torof  the  Quebec  Bank  ordinance  (2  Vict.  (3.)  c.  24'.)  partly  because 
uoi  J  DOW  no  place  in  the  Province  of  which  the  inhabitants  may  not  be^ 
cTBi*  in  some  way  interested  in  its  provisions,  and  partly  because  it  is  the 
•slj  ^Quk  law  of  Lower  Canada  remaining  in  force,  and  the  Revised 
Statotes  and  the  acts  of  Canada  will  now  contain  all  the  enactments  in  force 
T^khje  to  banking  institutions  in  Lower  Canada. 

Local  acts  have  been  abbreviated  in  those  parts  which  are  of  purely  local 
e^t,  but  the  substance  of  these  is  given,  while  every  enactment  interesting 
^e  public  at  large  (as  those  by  which  the  Province  guarantees  loans,  &c.,) 
5  inserted  entire.  The  ordinances  incorporating  Quebec  and  Montreal  are 
z.Teii  at  full  length  on  account  of  the  magnitude  of  the  interests  they  affect ; 
'^«i  as  by  G&r  the  greater  number  of  sections  in  those  relating  to  each  city, 
ve  almobt  word  for  word  the  same,  these  sections  are  printed  but  once,  and 
t-^e  diflerences  only  between  them  and  the  corresponding" sections  of  the  other 
erdinancea  are  noted.  By  this  arrangement  much  space  has  been  saved  ; 
acd  one  of  the  objects  of  the  Commissioners  throughout,  has  been  to  reduce 
tie  bulk  of  the  volume  so  far  as  should  be  consistent  with  its  utility.  By 
czLtiing  the  formal  enacting  clause  alone,  in  each  act,  upwards  of  fifty  pag^s 
'^f  useless  repetition  have  been  avoided.  The  preamble  is  always  printed 
rtitiie  and  if  any  part,  however  small,  of  a  section  is  in  force  the  whole  sec- 
".«  is  inserted,  except  pnly  in  those  cases  where  the  substance  is  given  in 
Uiiics.  The  titles  of  acts  cited  in  others  are  for  the  most  part  abbreviated 
:'jr  ti^  sake  of  saving  room,  but  the  title  can  be  readily  supplied  by  turning 
tc  tbe  act  cited. 

The  acts  empowering  the  ministers  of  different  reDgious  denominations  to 
9c4eamize  marriage,  &c.,  have  been  inserted  (tho'  in  a  condensed  form) 
tecaoae  the  titles  to  property  or  other  rights  of  any  party,  tho^  not  a  member 
of  the  denomination,  may  depend  upon  the  validity  of  some  act  performed 
by  its  minister.  The  repealed  acts  relative  to  the  registration  of  titles  to 
f.ropertj  have  been  inserted  for  the  reasons  mentioned  in  the  secolnd  report. 

The  form  and  preparation  of  the  general  index  have  been  the  object  of 
-auch  care  and  attention.  It  would  be  easy  to  compile  an  index  to  a  work 
•'■f  this  kind  which  should  bear  a  large  proportion  in  bulk  to  the  text  itself. 
But  in  the  present  instance  it  was  held  desirable  to  be  as  brief  as  should  be 
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compatible  with  facility  of  reference.    The  classified  arrangement  of  the 
laws,  and  their  being  all  contained  in  the  same  volume  with  the  index  made 
the  task  easier.    Under  the  larger  titles  it  appeared  unnecessary  to  do  more 
than  refer  to  the  pages  where  the  laws  relative  to  the  subject  would  be  found  j 
and  this  also  seemed  sufficient  when  any  title  formed  the  main  sub- 
ject of  an  act  or  acts  :  to  have  done  more  would  only  have  been  to  insert 
the  substance  of  the  marginal  notes  in  nearly  the  same  order  in  which  they 
stand  in  the  body  of  the  work,  and  the  notes  themselves  can  be  looked 
through  with  equal  readiness,  and  with  greater  advantage  from  their  standing 
by  the  side  of  the  text  itself,  to  which  instant  reference  can  be  made.    The 
chief  care  appeared  requisite  with  regard  to  incidental  provisions  upon 
matters  not  forming  the  main  subject  of  an  act,  and  for  which  therefore  it 
would  not  obviously  occur  to  the  reader  to  search  in  it.     The  plan  of  the 
former  indexes  was  therefore  abandoned,  and  the  work  performed  on  the 
principles  above  mentioned.    Under  each  of  the  larger  titles  the  act  or  acts 
relating  to  it  are  briefly  referred  to,  and  the  incidental  and  less  obvious  pro- 
visions are  mentioned  under  the  heads  to  which  they  immediately  relate. 
Thus  under  the  head  ^^  Registration  of  Titles,  &c.,"  the  whole  ordinance  in 
force  is  referred  to,  while  its  incidental  provisions  are  mentioned  under  the 
heads  of  "  Dower,  Married  Women,  Husbands,  Tutors,  &c.  &c." — ^These 
minor  heads  s^re  accordingly  very  numerous,  (much  more  so  indeed  than  in 
the  four  parts  of  the  former  Index  taken  together,)  and  j\p  word  has  been  will- 
ingly omitted  under  which  it  was  supposed  likely  that  any  provision  would 
be  sought  lor.    The  labour  of  preparing  and  examining  the  index  was  greatly 
increased  by  the  adoption  of  this  form,  but  it  is  hoped  that  the  facility  of 
reference  and  condensation  attained  will  be  found  commensurate  with  it. 

The  table  of  acts  and  ordinances  not  inserted,  was  deemed  requisite  to 
complete  the  work.  Its  object  and  construction  are  explained  in  a  note 
prefixed  to  it.  With  very  few  exceptions  no  act  is  inserted  under  more 
than  one  head,  and  a  law  may  not  be  found  under  that  which  is  first  referred 
to,  but  the  table  is  sufficiently  brief  to  enable  it  to  be  looked  entirely  through 
without  much  labour. 

The  table  last  mentioned  comes  down  to  the  present  time,  and  the  com- 
missioners are  engaged  in  continuing  the  *'  Tables  relative  to  the  acts  and 
ordinances  of  Lower  Canada,"  to  the  same  date. 

With  this  their  labours  will  necessarily  close,  for  the  powers  granted  by 
their  commission  do  not,  and  indeed  could  not  consistently  with  the' resolu- 
tion of  the  Assembly,  extend  further.  In  their  second  report  they  have 
xnade  some  sugg^ons  which  may  possibly  lead  t6  a  continuation  of  the 
work  thus  commenced,  but  these  suggestions  cannot  be  acted  upon  without 
the  sanction  of  the  proper  authorities.  The  perpetually  changing  current  of 
legislation  has  already  swept  away  some  few  of  the  laws  inserted  in  this 
volume,  and  before  many  years  have  passed,  the  greater  part  of  them  will 
probably  be  superseded  by  acts  consolidating  and  amending  their  enactments, 
(and  to  Ihe  perfection  of  this  new  legislation  it  is  hoped  this  work  may  con-  i 
tribute  somethijig,)  but  there  are  many  wise  and  valuable  enactments  which  | 
will  long  continue  to  form  part  of  the  «tatute  law  of  Lower  Canada.  | 
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To  His  Excellency  the  Governor  General,  the  members  of  the  Executive 
Comal,  to  Mr.  Johnson^  the  Secretary  to  the  Commission,  to  the  Queen's 
Fosfer,  and  to  every  other  public  functionary  to  whom  they  have  had  occa- 
sict  to  a|iply  for  instructions,  assistance  or  information,  the  undersigned  take 
tJiis  occasioin  to  ofier  their  acknowledgments  for  the  uniform  and  kind 
aneation  and  support  they  have  received. 

A.  BUCHANAN. 
a  W.  WICKSTEED. 
MoBHeal,  1st  July,  1845. 
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1.    ASSEMBLY,  MEMBERS  RESIGNING. 

An  Act  to  allow  Members  of  the  House  of  Assembly  to  vacate  t  wiii.  iv. 
their  seats  in  certain  cases,  and  for  other  purposes.  Cap.4i;. 

WHEREAS  it  is  expedient  that  the  members  of  the  house  of  assembly  Preamble 
skould  be  enabled  to  vacate  their  seats  in  certain  cases : — Be  it  Membere  of 
therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it  shall  ^®  "^^^ 
be  lawful  for  any  member  of  the  house  of  assembly,  legally  elected,  or  their  seau. 
who  shall  hereafler  be  so^  who  shall  wish  to  abstain  from  the  performance 
of  the  duties  imposed  on  him  by  his  election   as  representative   for  any 
county,  town  or  borough  in  this  Province,  or  for  any  county  which  may 
hereafter  be  legally  erecleJ  or  established  therein,  to  vacate  his  seat  in  the 
manlier  hereinafter  provided. 

if.  And   be   it  further  enacted,  &c.,  that  such  member,  in  his  place  in  ^"^'^y™*™!^' 
the  bouse    of  assembly,  may  give  notice  of  his  intention  of  resigning  his  j^  Si^^pUceof 
seat,  and    immediately  after  such  notice  shall  have  been  entered  by  the  his  intention  of 
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clerk  of  tlie  assembly  in  the  journal,  it  shall  be  lawful  for  the  speaker 
to  issue  his  warrant  in  the  usual  form  for  the  election  of  a  new  member  in 
tlie  room  of  the  member  who  shall  have  so  resigned  :  Provided  always, 
that  the  member  so  tendering  his  resignation,  shall  be  and  be  held  and 
considered  as  being  to  all  intents  and  purposes  the  representative  for  the 
place  for  which  he  was  elected,  until  the  return  of  the  lelection  of  such  new 
member  to  serve  in  his  room  shall  have  been  duly  made. 

III.  And  be  it  further  enacted,  &c.,  that  if  any  member  shall  wish  so  to 
resign  in  the  interval  between  two  sessions  of  the  provincial  parliament, 
it  shall  be  lawful  for  l^m  so  to  do,  by  addressing  and  causing  to  be  delivered 
to  the  speaker  a  declaration  to  that  effect,  made  and  passed  before  two 
notaries  public,  or  one  notary  and  two  witnesses,  an  entry  of  which 
declaration  shall  be  made  in  the  journals  of  the  proceedings  on  the  first  day 
of  the  session  of  the  provincial  parliament  then  next  ensuing;  and  that  it 
shall  be  lawful  for  the  speaker  upon  receiving  such  declaration,  forthwith 
to  issue  his  warrant  for  the  election  of  a  member  in  the  room  of  the 
member  so  tendering  his  resignation. 

IV.  And  be  it  further  enacted,  &c.,  that  no  member  shall  ask  for  leave 
to  vacate  his  seat  in  the  first  session  of  any  parliament,  before  the  expiration 
of  the  first  fifteen  days  of  the  said  session,  and  that  no  member  whose 
election  shall  bo  contested,  shall  so  vacate  his  seat  until  after  such  con- 
testation shall  have  been  decided. 


4  Will.  IV. 
Cap.  33. 

Preamble. 
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2.    ASSEMBLY,  MEMBERS  ACCEPTING  OFFICE. 

An  Act  for  vacating  the  seats  of  Members  of  the  Assembly  in 
certain  cases  therein  mentioned. 

WHEREAS  it  is  expedient  in  certain  cases  to  make  void  the  election, 
and  to  vacate  the  seats  of  persons  elected  to  serve  as  representatives 
in  the  assembly  of  this  Province  : — Be  it  thereforc.enacted,  &c.,  that  if  any 
person  chosen  and  returned  as  a  representative  or  member  in  the  assembly 
of  this  Province,  shall  accept  of  any  ojfice  of  profit  from  the  Crown, 
or  accept  as  a  commissioner  or  otherwise,  any  appointment  from  the 
Crown,  whereby  he  shall  become  accountable  for  any  public  money,  his 
election  shall  be  void,  and  the  seat  of  such  member  shall  thereafter  become 
and  be  vacant,  and  a  writ  shall  forthwith  issue  for  a  new  election,  as  if 
such  person  so  accepting  such  office,  commission  or  appointment  as  aforesaid, 
were  naturally  dead :  Provided  Jilways,  that  such  person  shall  nevertheless 
be  as  capable  of  being  re-elected  to  serve  as  a  representative  or  member  of 
the  assembly,  during  the  same  or  any  ensuing  parliament,  as  if  his  election 
had  not  been  made  void  and  his  seat  become  vacant  as  aforesaid. 

11.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  any  member  of  the 
house  of  assembly,  being  an  officer  in  His  Majesty's  navy  or  army,  or 
in  the  militia  of  this  Province,  who  shall  be  appointed  or  receive  any  new 
commission  in  the  navy  or  army,  or  in  the  militia  of  this  Province 
respectively ;  excepting  only  officers  on  the  staff  of  the  militia  receiving 
permanent  salaries. 
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3.    ELECTORAL  DIVISIONS,  BOUNDARIES  OF. 

An  Act  to  make  a  new  and  more  convenient  subdivision  of  the  9  Geo.  ly. 
Province  into  Counties,  for  the  purpose  of  effecting  a  more     ^^^'  '^• 
equal  representation  thereof  in  the  Assembly  than  heretofore. 

WHEREAS  the  present  division  of  this  Province,  for  the  purpose  Preamble. 
of  electing  members  to  serve  in  the  assembly  thereof,  as  made  by 
a  certain  proclamation,  issued  by  virtue  of  and  in   conformity  to   the 
provisioQs  of  the  statute  in  that  case  made  and  provided,  by  His  Excellency 
Alcred  Clarke,  Esquire,  Lieutenant  Governor,   then  administering  the 
goyerament  of  this  Province,  bearing  date  at  tlie  Castle  of  Saint  Lewis, 
the  sereoth  day  of  May,  in  the  year  one  thousand  seven  hundred  and 
QiDet|4iro,  is,  by  reason  of  the  great  extension  of  the  old  settlements  and 
the  fcnnation  of  new  settlements  in  remote  parts  of  the  Province,  become 
ioooBfenient : — ^And  whereas  the  appointment  of  fifty  members  to  serve 
in  the   assembly,  among  the   said  divisions  respectively,  is,   from  the. 
sdrementioDed  causes,  and  the  increase  of  the  population  of  the  Province 
uBot  the  date  of  the  said  proclamation,  become  unequal  and  insufficient ; 
fcr  remedy  thereof,  and  to  remove  as  speedily  and  equitably  as  may  be, 
the  causes  of  the  existing  complaints  and  uneasiness  on  the  subject : — Be  The  Province 
it  &erefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  this  fo  be  divided 
Province    riiall  be  divided   into  the  following  countfes,  which  counties  jng  MuntieT^" 
shall  consist  of,  be  bounded  and  limited  as  hereinafter  described,  that 
b  to  say : 

lOb  The  county  of  6asp6  shall  be  bounded  on  the  south-west  by  a  Bounds  of  Uie 
Use,  commencing  at  Point  Maquereaux,   on  the  north  side,  and  at  the  ^^^^J  of 
atranoe  of  Chaleurs  Bay,  running  from  thence  north-west,  a  distance  of    ^^' 
forty-seveo  miles,  thence  south,  sixty-nine  degrees  west,  until  it  intersects 
a  line  running  from  Cape  Chat  on  the  river  Saint  Lawrence,  due  south- 
east, on  the  west  by  the  said  last  mentioned  line,  and  on  the  north  and 
east  by    the.  river  and  gulf  of  Saint  Lawrence  ;  including  in  the  said 
coimty  the  island  of  Bonaventure,  and  all  the  islands  in  front  thereof,  in 
whole  or  in  part,  nearest  the  same,  as  well  as  the  Magdalen  Islands,  in 
the  said  gulf  of  Saint  Lawrence  ;  which  said  county  so  bounded,  comprises    ' 
the  fie&  of  Sainte  Anne,  Magdalen,  Grande  Yallee  des  Monts  and  Anse  de 
PEtang,  the  Bay  of  Gaspg  and  settlements  therein,  Point  Saint  Peter, 
Malbay,  Perc6,  Anse  a  Beaufils,  Cape  Despair,  Grand  River,  Little  River 
and  Pabos,  and  New-Port. 

So.  The   county  of  Bonaventure  shall  be  bounded  on  the  east  and  Bounds  of  the 
Borth^by  the  county  of  Gasp6,  and  shall  consist  of  such  part  of  the  inferior  «>oniy  of  Bo- 
district  of  Gasp6  as  is  included  between  the  said  county  of  Gasp6  and  °*^*^'^ ""' 
the  district  of  Quebec,  including  all  the  islands  in  front  thereof,  in  whole 
or  in  part,  nearest  to  the  said  county ;  which  county  so  bounded,  comprises 
the  seigniory  of  Shoolbred,  the   Indian   Village   or  Mission,  and   the 
settlements  above  and  below  the  same  on  the  north  of  the  river  Ris- 
tigooche,  the    townships  or  settlements  of   Carlton,  Maria,  Richmond, 
Hamilton,  including  Bonaventure,  Cox,  including  the  town  of  New 
Carlisle,  Hope,  including  Paspebiac,  La  Nouvelle  and  Port  Daniel. 

So.  The  county  of  Rimouski  shall  be  bounded  on  the  eastward  by  Bounds  of  the 
tie  inferior   district    of  Gasp6,   on   the   southward  by  the   south-west  ^^J^^^ 
bouodary  line  ol  the  seigni«ry  of  River  du  Loup,  prolonged  to  the       ^^ 


4  ELECTORAL   DITISIONS,    BOUNDARIK8    OF.  [  CLASS  A. 

southern  bounds  of  the  Province,  and  on  the  north-west  by  the  river 
Saint  Lawrence,  including  all  the  islands  in  the  said  river  Saiai 
Lawrence,  in  front  of  the  said  county,  in  whole  or  in  part,  nearest  the 
same ;  which  said  county  so  bounded,  comprises  the  seigniories  of  Riviere- 
du  Loup,  Isle  Verte,  d'Artigny,  Trois  Pistoles,  Rioux  des  Trois  Pistoles,, 
Bic,  Rimouski,  Barnab^,  Lepage,  Tivierge,  Mitis  and  Matane,  and  al^ 
other  seigniories  and  lands  comprised  within  the  said  limits. 

Boonclt  of  the  4o.  The  county  of  Kamouraska  shall  be  bounded  on  the  nortli-east  by 
^'^""iSl^^*  the  county  of  Rimouski,  on  the  south-west  by  the  north-east  boundary  line 
"^^  of  the   seigniory   of  Saint  Roch  des  Aulnets,  prolonged  to  the  southern 

boundary  of  tlie  Province,  on  the  nortli-west  by  the  said  river  Saint 
Lawrence,  together  with  the  islands  in  the  said  river  Saint.  Lawrence^, 
nearest  to  the  said  county,  and  in  whole  or  in  part  fronting  the  same,  and 
on  the  south-east  by  the  southern  boundary  of  the  Province ;  which  county 
so  bounded,  comprises  the  seigniories  of  Terrebois,  Granville  and  Lachc- 
naye,  L'IsIet  du  Portage,  Granville,  Kamouraska,  Saint  Denis,  Riviere 
Quelle  and  its  augmentation,  and  Sainte  Anne,  and  the  townships  of  Bungay,. 
Woodbridge  and  Ixworth. 

Bounds  of  the  5o.  The  county  of  L'IsIet  shall  be  bounded  on  the  north-east  by  the  said 
county  of  county  of  Kamouraska,  on  the  south-west  by  a  line  parallel  thereto  running 
from  the  westerly  gpingle  of  a  tract  of  land  commonly  called  the  seigniory 
of  the  River  du  Sud,  prolonged  to  the  southern  boundary  of  the  Province^ 
on  the  north-west  by  the  river  Saint  Lawrence,  together  with  all  the 
islands  in  the  said  river  Saint  Lawrence,  nearest  the  said  county,  and  in 
the  whole  or  in  part  fronting  the  same,  and  on  the  south-east  by  the  southern 
boundary  of  the  Province  ;  which  county  so  bounded,  comprises  the 
seigniories  of  Saint  Roch  des  Aulnets,  R^aume,  Saint  Jean  Port  Joli,  Islet, 
Lessard,  Bonsecours,  Vincelot  and  its  augmentation.  Cap  Sa.int  Ignace, 
Gagnier,  Sainte  Claire,  Riviere  du  Sud  and  L^pinay. 

Boand»  of  the  6o-  The  county  of  Bellechasse  shall  be  bounded  on  the  north-east  by  the 
r1"22k»*1L  ^^^  county  of  LUslet,  on  the  south-west  by  the  north-east  boundary  lines 
"  ^  """  of  the  seigniories  of  Lauzon  and  Jolliet,  and  of  the  townships  of  Frampton^ 
Cranbourne  and  Watford,  and  thence  by  a  line  prolonged  south-east  to  the 
southern  boundary  of  the  Province,  on  the  north-west  by  the  river  Saint 
Lawrence,  and  include  all  the  islands  in  the  said  river,  nearest  to  the  said 
county,  and  in  the  whole  or  in  part  fronting  the  same,  and  on  the  south-east  by 
the  southern  boundary  of  the  Province ;  which  county  so  bounded,  comprises 
the  seigniories  of  Bertbier,  Saint  Vallier,  Saint  Michel,  Beaumont  and  its 
augmentation,  La  Durantaye  and  its  augmentation,  La  Martini^re,  Vin- 
cennes.  Saint  Gervais  and  Livaudifere,  and  the  townships  of  Buckland  and 
Standon. 
County  of     •     ?<>*  The  county  of  Dorchester  shall  consist  of  and  comprise  the  seigniory 

Dorchester.       of  Lauzon. 

Boundi  of  the  8o.  The  county  of  Beauce  shall  be  bounded  on  the  north-east  by  the 
a>unty  of  county  of  Bellechasse,  as  above  described,  on  the  south-west  by  part  of  the 
Beauce.  seigniory  of  Saint  Giles,  by  the  townships  of  Broughton,  Tring,  and  part 

of  Shenley,  to  the  south-eastern  boundary  line  of  tJbe  seigniory  of  Aubert 
Gallion,  thence  along  the  south-eastern  boundary  line  of  the  said  last  men- 
tioned seigniory  to  the  river  Chaudifere,  thence  southerly  up  the  middle  of 
BiiOee  Tables'  ^^^  ^'^  "v®*"  Chaudi^re,  and  through  the  middle  of  the  lake  Megantick, 
to  the  entrance  of  Arnold  river,  thence  up*  the  said  river  to  the  southern 


Bellechaaae. 
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bouadary  of  the  Province^  on  the  north-west  by  the  county  of  Dorchester^ 
and  oQ  the  south-east  by  the  soutliern  boundary  of  the  Province ;  which 
cosDty  so  bounded,  comprises  the  seigniories  of  Jolliet,  Saint  Etienne, 
SaiDte  Marie,  Saint  Joseph,  Vaudreuil,  Aubert-Gallion,  Aubin  de  I'Isle, 
tke  townships  of  Frampton,  Cranbourne,  Watford,  Jersey,  Marlow,  Rix- 
liorough,  Spalding^  Ditchfield  and  Woburn,  and  that  part  of  Clinton,  east 
of  Arnold  rirer. 

Sa  The  county  of  Megantick  shall  be  bounded  on  the  nortli-west  by  the  Bounds  of  the 
uath-east  boundary  lines  of  the  augmentation  of  Lotbinife^e,  and  part  of  the  county  of  Me- 
Saint  Jean  d'Eschailloos  to  the   river  Becancour,  being  the  south-east  ^^"  ^  ' 
boiodary  lines  of  the  county  of  Lotbiniere  as  before  described,  on  the  north- 
ea^  ii  part  by  the  west  lateral  lines  and  rear  lines  of  the  seigniories  Sainte 
CtoVi&iimI  Saint  Giles,  on  the  west  by  the  east  bounds  of  the  township  of 
Sufitrd,   then  easterly  along  the  north-west  bounds  of  the  township  of 
AftUaska  to  its  intersection  with  the  north-west  outline  of  the  township 
W  HalifaiLy  thence  south-westerly  along  the  north-west  bounds  of  Halifax, 
ta  tbe  northern  angle  of  Chester,  thence  south-easterly  along  the  north-east 
boands  of  the  township  of  Chester,  to  the  most  easterly  angle  of  the  said 
li>7i!ship,  thence  north-easterly  along  the  north-west  outline  of  the  township 
of  Wolfstowa,  to  the  most  northerly  angle  of  the  said  township,  thence 
s^uth-easlerly  along  the  north-east  boundary  line  of  the  said  township,  to  the 
easterly  angle  of  the  same,  thence  south-easterly  to  the*river  Chaudifere  or 
lake  Megantick ;  which  county  so  bounded,  comprehends  the  townships  of 
Somerset,  Nelson,  Halifax,  Inverness,  Ireland,  Wolfstown,  Leeds,  Thet- 
fx^rd,  Broughton,  Colraine,  Tring,  Shenley,  Oulney,  Winslow,  Dorset  and 
GayhursL 

lOo.  The  conqty  of  Lotbiniere  shall  be  bounded  on  the  north-east  by  the  Bounds  of  the 
?«uth-western  boundary  line  of  the  seigniories  of  Lanzon,  Saint  Etienne,  county  of  Lot- 
aod  Sainte  Marie,  to  the  south  angle  of  the  said  «eif^niory  of  Sainte  Marie,    ^  '*' 
<io  the  south-west  by  the  south-west  boundary  of  tb«  seigniory  of  Saint  Jean 
d'Escfaai lions  and  the  augmentation  thereof,  ou  the  soutli-east  by  the  rear 
lines  of  the  seigniories  of  Saint  Giles,  Sainte  Croix,  and  the  augmentation 
iif  the  seigniories  of  Lotbiniere  and  Saint  Jean  d'Eschaillons,  and  on  the 
liorth-west  by  the  river  Saint  Lawrence  ;  '^ivhich  county  so  bounded,  com- 
prises the  seigniories  of  Tilly  or  Saint  ^.ntoine,  Gaspe,  Saint  Giles  des 
Plaines,  Bonsecours,  Sainte  Croix,  Lotbb'iiere  and  Saint  Jean  d'Eschaillons, 
and  their  augmentations. 

I  lo.  The  county  of  Nicolet  shall  be  bounded  on  the  east  by  the  county  Bounds  of  the 
«f  Lotbiniere,  on  the  west  by  the  r,eigniorial  line  between  the  seigniory  of  ^^  ®^ 
Vicolet  and  the  seigniories  La  Baiedu  Febvre  and  Courval,  towards  the         ^ 
north  by  the  river  Saint  Lawrence,  and  on  the  south  by  the  river  Becancour, 
being;  the  boundary  of  the  townships  of  Blandford  arid  Maddington,  by  the 
wrar  line  of  the  seigniory  of  Bfecancour,  on  the  west  of  the  said  river  by  the 
divVsioD  lines  between  the  township  of  Aston  and  the  augmentation  thereof, 
and  the  seigniories  of  Gcdefroy,  Roquetaillade,  and  the  augmentation  of 
Niorfet,  and  lastly  hy  the  rear  line  of  the  augmentation  of  Nicolet ;  and 
shall cooiprehend'the  whole  tract  of  country  included  within  the  said  limits. 

12o.  The  county  of  Yamaska  shall  be  bounded  on  the  east  by  the  countjr  Boundi  of  th« 
of  Nicoletj  on  the  west  by  the  county  of  Richelieu  as  hereinafter  described,  ^^yj  «^  Ya- 
00  the  north  by  tbe  river  Saint  Lawrence,  and  on  the  south  by  the  rear  line 
uf  the  sejgriuries  of  Courval,  Pierreville  and  Deguire  or  Riviire  David  j 
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and  shall  comprehend  the  whole  extent  of  the  seigniories  of  La  Baie  du 
Febvre,  Courval,  Lussaudi^re,  Pierreville,  Saint  Francois  and  the  aug- 
mentation thereof,  Lavalli&re,  otherwise  called  Saint  Michel  d'Yamaska, 
and  Deguire. 
Bounds  of  the      13o.  The  county  of  Drummond  shall  contain  the  townships  of  Aston, 
^^2^     Bulstrode,  Stanfold,  Arthabaska,  Chester,  Ham,  Wotton,  Tingwick,  War- 
wick, Horton,  Wendover,  Simpson,  Kingsey,  Durham  and  Gore,  Wickham, 
Grantham,  Upton  and  Acton,  together  with  all  the  gores  and  augmentations 
of  the  said  townships. 
Boandi  of  the      14o.  The  county  of  Sherbrooke  shall  contain  the  townships  of  Garthby, 
StobJoojfe.     Hatford,  Whitton,  Marston,  Clinton,  Woburn,  Stanhope,  Croydon,  Ches- 
ham,  Adstock,  Lingwick,  Weedon,  Dudswell,  Bury,  Hampden,  Ditton, 
Embarton,  Drayton,  Auckland,  Newport,  Westbury,  Stoke,  Ascot,  Eaton, 
Hereford,  Compton,  Clifton,  Windsor,  Brompton,  Shipton,  Melbourne  and 
Orford,  together  with  all  gores  or  augmentations  of  the  said  townships. 

Bounds  of  the      15o.  The  county  of  Stanstead  shall  contain  the  townships  of  Hatley, 
jftSSlsad^      Barnston,  Rarford,  Stanstead,  Bolton  and  Potton,  with  all  the  gores  and 
augmentations  of  tibe  said  townships. 

Bounds  of  the      16o.  The  county  of  Missiskoui  shall  contain  the  township  of  Sutton,  the 
S|^^^*^(       seigniory  of  Saint  Armand,  and  the  townships  of  Dunham  and  Stanbridge, 
,  ^^      together  with  all  the  gores  and  augmentations  of  the  said  townships. 

Bounds  of  the      17o.  The  county  of  Shefford  shall  contain  the  townships  of  Ely,  Stukely, 
^^2J^**^       Brome,  Shefford,  Roxton,  Milton,  Granby  and  Farnham,  with  the  gores  and 
augmentations  of  the  said  townships. 

Bounds  of  the       18o.  The  county  of  Richelieu  shall  be  bounded  by  the  north-east  line 
county  of  Ri-  of  the  seigniory  of  ContrecoBur,  as  far  as  the  river  Richelieu  or  Chambly, 
"*  thence  by  the  said  river  Richelieu  up  to  the  south-west  line  of  the  seigniory 

of  Saint  Charles,  on  the  river  Richelieu,  thence  by  the  said  south-west  line 
as  far  as  the  line  df  the  depth  of  the  said  seigniory,  thence  by  the  said  depth 
line  as  far  as  the  north-east  line  of  the  said  seigniory  of  Saint  Charles, 
thence  by  the  said  north-eaat  line  as  far  as  the  depth  line  of  the  seigniory  of 
Saint  Denis,  thence  by  the  ssdd  depth  line  as  far  as  the  line  between  the 
seigniories  of  Saint  Hyacinthe  and  Saint  Ours,  thence  by  the  aforesaid  line 
as  far  as  the  river  Yamaska,  thence  by  the  said  river  Yamaska,  as  far  as 
the  place  where  the  continuation  of  the  rear  line  of  the  seigniory  of  Saint 
Charles  d'Yamaska  would  terminate  at  the  said  river,  thence  by  the  said 
depth'line  as  far  as  the  north-east  line  of  the  said  seigniory  of  Saint  Charles, 
thence  by  the  said  north-east  line  of  Saint  Charles  as  far  as  the  river  Yamaska, 
thence  by  part  of  the  said  river  which  is  between  the  said  north-east  line 
of  Saint  Charles  and  the  north-east  line  of  the  seigniory  of  Bonsecours, 
thence  by  the  said  north-east  line  of  the  seigniory  of  Bonsecours  as  far  as 
the  Baie  de  la  Valli^re,  thence  by  a  line  through  the  middle  of  the  said  Baie 
as  far  as  its  outlet  into  the  river  Saint  Lawrence,  and  thence  up  the  river 
as  far  as  the  north-east  line  of  the  seigniory  of  Contrecoeur ;  which  county 
shall  comprehend  the  seigniories^  St.  Ours  and  its  augmentation.  Saint 
*  Denis,  Saint  Charles  on  the  river  Richelieu,  Sorel,  Bourchemin  west  of 
the  river  of  Yamaska,  Boure;  Marie  west  of  the  said  river  Bonsecours,  and 
Saint  Charles  on  the  river  Yamaska,  comprehending  the  following  islands 
in  the  river  Saint  Lawrence,  that  is  to  say :  the  Isle  Cochon,  Madame, 
Ronde,  De  Grace,  Aux  Ours,  and  the  isles  commonly  called  Battures  a  la 
Carpe,  and  the  isles  du  Sable,  du  Moine,  and  du  Bosque,,  and  the  isles  in 
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the  rirer  Richelieu  or  Chambly,  neai^st  the  said  county,  and  being  in  the 
whole  or  in  part  fronting  the  same. 

19o.  The  county  of  Saint  Hyacintho  shall  be  bounded  by  the  depth  line  Bounds  of  the 
of  the  seigniory  of  Saint  Charles  on  the  river  Yamaska,  beginning  at  the  g^J^^  *^ 
tast&rn  angle  of  the  said  seigniory,  proceeding  until  being  prolonged  it  cinthe. 
reaches  the  river  Yamaska,  thence  by  the  saidViver  Yamaska  as  far  as  the 
wath-west  line  of  the  augmentation  of  the  seigniory  of  Saint  Ours,  thence 
or  die  said  line  as  far  as  the  depth  line  of  the  seigniory  of  Saint  Denis, 
tiieDce  by  the  said  depth  line  as  far  as  the  north-east  line  of  the  seigniory 
of  Saint  Charles  on  the  river  Richelieu,  thence  by  the  said  north-<3ast  line 
(jf  Saint  Charles,  as  far  as  tiic  depth  lino  of  the  said  seigniory,  thence  by 
the  said  depth  line  as  far  as  the  north-east  line  of  the  seigniory  of  Rouville, 
tLenoe  by  die  said  depth  line  as  far  as  the  depth  line  of  the  said  seigniory 
ft  Rofville,  thence  by  the  said  depth  line  as  far  as  the  line  between  Saint 
Hfidnthe  and  the  augmentation  of  the  seigniory  of  Monnoir,  thence  by 
tbe  aforesaid  line  as  far  as  the  southern  angle  of  the  seigniory  of  Saint 
Hracinthe,  thence  by  the  western  line  of  part  of  the  township  of  Famham 
arid  the  townships  of  Granby  and  Milton,  as  far  as  the  north-west  angle  of 
LSe  said  township  of  Milton,  thence  by  the  northern  line  of  the  said  township 
of  Mihon  as  far  as  the  western  line  of  the  township  of  Upton,  thence  by 
die  said  western  line  of  Upton,  as  far  as  the  south-west  line  of  part  of  the 
tnwnship  of  Upton,  and  thence  by  the  said  south-west  line  of  the  said 
townriiip  of  Upton  as  far  as  the  eastern  angle  of  the  seigniory  of  Saint 
Charles  on  the  river  Yamaska  ;  which  county  shall  comprehend  tbe  seig- 
niories of  De  Ramsay,  Bourchemin  east  of  the  river  Yamaska,  and  Saint 
Hyacinthe. 

20o.  The  county  of  Rouville  shall  be  bounded  on  the  north-west  by  the  Bounds  of  the 
river  Richelieu  or  Chambly,  together  with  all  the  islands  in  the  said  river  ^"y^iJJ^ 
Dearest  to  the  said  county,  on  the  east  and  north-east  by  the  counties  of 
Missisquoi  and  Richelieu,  and  on  the  south  by  the  southern  boundary  of  the 
PfOTince,  comprising  the  seigniories  of  Rouville,  Chambly  East,  Monnoir 
and  its  augmentation,  Bleury,  Sabrevois,  Noyan  and  Foucault. 

21o.  The  county  of  Verchferes  shall  be  bounded  on  the  north-west  by  the  Bounds  of  the 
river  Saint  Lawrence,  on  the  south-east  by  the  river  Richelieu  or  Chambly,  y"^^  ®^ 
on  the  south-west  of  the  seigniories  of  Bouclierville,  Montarville  and  Cham- 
bly, and  on  the  north-east  by  that  part  of  the  south-west  boundary  of  the 
seigniory  of  Saint  Ours,  between  the  river  Saint  Lawrence  and  the  river 
Richelieo,  comprising  all  the  islands  in  the  said  river  Saint  Lawrence  and 
the  said  river  Richelieu  or  Chambly,  in  front  of  and  nearest  to  the  said 
county,  in  whole  or  in  part  fronting  the  same  ;  which  county  so  bounded, 
romprehends  the  seigniories  of  ContrecoDur,  Bellevue,  Vercheres,  Saint 
Blain,  Guillodifere,  La  Trinitfe  or  Cap  Saint  Michel,  Varennes,  Beloeil 
and  its  augmentation,  Cournoyer,  and  all  the  islands  in  the  said  river  Saint 
Lawrence,  opposite  the  same.  Isle  Bouchard  excepted. 

22o.  The  county  of  Chambly  shall  be  boimded  on  the  north-west  by  the  Bounds  of  the 
river  Saint  Lawrence,  on  the  south-east  by  the  river  Richelieu  or  Chambly,  2JJ°^,®^ 
together  with  all  the  islands  in  the  river  Saint  Lawrence,  and  in  the  river  ^* 

Richelieu  or  Chambly,  nearest  to  the  said  county,  and  in  whole  or  in  part 
frootiog  the  same,  on  the  south-west  by  the  north-eavSt  boundaries  of  the 
sei^iories  of  Laprairie  and  De  L6ry,  and  on  the  north-east  by  the  county 
of  Vercheres  ;  comprehending  the  seigniories  of  Boucherville,  Montarville, 
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Longueuil,  Fief  Tremblay,  Chambly  West,  and  the  Barony  of  Longuenil^ 
within  the  said  limits. 

Boundfl  of  the      23o.  The  county  of  Laprairie  shall  be  bounded  on  the  north-west  by  the 
LaM^e^       river  Saint  Lawrence,  on  the  south-east  by  the  township  of  Sherrington, 
and  part  of  the  Barony  of  Longueuil,  on  the  north-east  by  the  county  of 
BiUsee  TaUes.  Chambly,  and  on  the  south-west  by  the  seigniory  of  Beauharnois ;  and  shall 
comprehend  the  seigniories  of  Laprairie  de  la  Magdeleine,   Sault  Saint 
•  Louis,  La  Salle  and  Chateauguay,  and  the  isles  in  the  river  Saint  Law- 
rence, nearest  to  the  said  county,  and  either  wholly  or  in  part  opposite  the 
same. 

Boundi  of  the  24o.  The  county  of  Acadie  shall  be  bounded  on  the  north-west  by  the 
Aiallie  °^  county  of  Laprairie,  on  the  south  by  the  Province  line,  on  the  east  by  the 
river  Chambly  or  Richelieu,  on  the  north-east  by  the  county  of  Chambly, 
Butiee  TaiiUs.  and  on  the  south-west  by  the  north-east  line  of  the  township  of  Hemming- 
ford,  and  part  of  the  seigniory  of  Beauharnois  ;  and  shall  comprehend  the 
seigniories  of  Lacolle  and  De  Lery,  and  the  township  of  Sherrington,  also 
the  islands  in  the  said  river  Chambly  or  Richelieu,  nearest  to  the  said 
county,  and  which  are  wholly  or  in  part  opposite  the  same. 

Bounds  of  the      25o.  The  county  of  Beauharnois  shall  be  bounded  on  the  north-east  by 

BMQharoois.    ^^^  ^^^  county  of  Laprairie,  on  the  north-west  by  the  river  Saint  Lawrence, 

and  on  the  south-west  and  south,  by  the  southern  boundary  of  the  Province, 

and  shall  include  the  Grande  Isle,  and  all  the  islands  nearest  to  the  said 

county,  and  in  whole  or  in  part  fronting  the  same  ;  which  county  so  bomded, 

comprises  the  seigniory  of  Beauharnois,  and  the  townships  of  Hemmingibrd, 

Hinchinbrook  and  Godmanchester,  and  the  tract  of  Indian  lands  (o  the  west 

thereof,  extending  to  the  Indian  village  of  Saint  Regis,  inclusively,  on  the 

southern  boundary  of  the  Province. 

Bounds  of  the      26o.  The  county  of  Vaudreuil  shall  be  bounded  on  the  north  and  east  by 

ViLudfeuii       ^^^  ^^^^^  Ottawa,  on  the  south  and  south-east  by  the  river  Saint  Lawrence, 

and  on  the  south-west  and  we^t  by  the  boundary  line  separating  that  part  of 

Lower  Canada  and  Upper  Canada,  situate  between  the  Saint  Lawrence 

and  the  Ottawa,  and  shall  include  Isle  Perrot,  and  all  the  islands  in  the 

said  Grand  or  Ottawa  river,  and  in  the  river  Saint  Lawrence,  neatest  ta 

the  said  county,  and  in  the  whole  or  in  part  fronting  the  same  ;  whicli 

county  so  bounded,  comprises  the  seigniories  of  Vaudreuil,  Rigaud,  Sou- 

langes  and  New  Longueuil,  and  the  township  of  Newtoij, 

Bounds  of  the  27o.  The  county  of  Ottawa  shall  be  bounded  on  the  south-^st  by  the 
^untj  of  south-easterly  boundary  line  of  the  seigniory  of  La  Petite  Nation,  running^ 
northward  along  the  said  boundary  line,  from  the  Ottawa  river  to  the  deptli 
of  the  said  seignioFy,  and  thence  the  same  course  continued  to  the  northern 
boundary  of  the  Province,  and  on  the  west  by  the  northerly  and  westerly- 
bounds  and  limits  of  the  Province,  and  on  the  south-west  by  the  Grand  or 
Ottawa  river,  in  its  whole  extent  to  the  lake  Temiscaming,  and  from  the 
head  of  the  said  lake,  by  a  line  due  north  to  the  boundary  line  of  the  Hudson's 
Bay  territory,  and  shall  include  all  the  islands  in  the  spid  Grand  or  Ottawa 
river,  and  in  the  lake  Temiscaming,  nearest  to  the  said  county,  and  in  the 
whole  or  in  part  fronting  the  same  ;  which  county  so  bounded,  comprisesr 
the  seigniory  of  La  Petite  Nation,  and  the  following  townships,  situate  on 
Ae  Grand  or  Ottawa  river,  that  is  to  say,  Lochaber  and  its  augmentation, 
Buckingham,  Templeton,  Hull,  Eardly,  Onslow,  and  all  the  townships  in 
the  said  limits  on  the  north  of  the  said  Grand  or  Ottawa  river. 
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28a  The  county  of  the  Two  Mountains  shall  be  bounded  on  the  east  and  Bound*  oftbe 
north-east  by  the  south-west  boundary  of  the  seigniory  of  Blainville,  and  countyof tfa» 
the  augmentation  to  Mille  Isles,  by  the  rear  line  of  the  augmentation  to  the  ^^^  ^^' 
seigniory  of  the  Lake  of  the  Two  Mountains,  by  the  rear  line  of  Argenteuil, 
the  eastern  outline  of  the  township  of  Wentworth,  continued  to  the  south- 
vest  bonnds  of  the  township  of  Howard,  thence  along  the  said  bounds,  and 
roDtinuing  on  the  same  course,  north-westward  to  the  northern  boundary 
of  tlie  Province,  on  the  west  by  the  said  county  of  Ottawa,  on  the  south 
and  south-vest  by  the  Grand  or  Ottawa  river,  and  shall  include  the  Isle 
Bizarre  and  all  the  islands  in  the  Grand  or  Ottawa  river  nearest  to  the  said 
€»uDty,  in  the  whole  or  in  part  fronting  or  intersecting  the  same,  and  on 
the  noith  and  north-west  by  the  northern  boundary  of  the  Province ;  which 
taoBXf  so  bounded,  comprises  the  seigniories  of  Mille  Isles  or  Riviere  du 
Chax,  Lake  of  the  Two  Mountains  and  the  augmentation  thereto,  and 
ii;geateiiil,  and  the  townships  of  Chatham,  Grenville  and  Wentworth, 
Hsrington,  Arundel  and  Howard,  and  the  parishes  of  Saint  Eustache, 
Siint  Benott,  Sainte  Scholastique,  Lake  of  the  Two  Mountains,  and  Isle 
Bizarre,  and  all  the  parishes,  townships*  and  lands,  in  the  whole  or  in  part 
cumprised  within  the  above  limits. 

39o.  The  county  of  Terrebonne  shall  be  bounded  on  the  north-ea^t  by  fioands  of  the 
ibe  south-west  boundary  line  of  the  seigniory  of  Lachenaye  to  the  depth  county  of 
thereof,  thence  westward  along  the  rear  boundary  line  thereof,  thence  west-    *"•"*"*•• 
ward  along  the  rear  boundary  line  of  the  augmentation  of  Terrebonne  to  the 
Mtith-west  boundary  of  the  township  of  Kilkenny,  thence  along  the  said 
bf>andary  north-westerly  to  the  depth  thereof,  and  thence  on  the  same  course  • 

to  the  northern  boundary  of  the  Province,  on  the  south-west  by  the  said 
county  of  the  Two  Mountains,  on  the  north-west  by  the  northern  boundary 
<jf  the  Province,  and  on  the  south-east  by  that  part  of  the  river  Ottawa 
commonly  called  Riviere  des  Prairies,  together  with  the  islands  and  seig- 
niory of  Isle  Jesus,  and  all  the  islands  in  the  said  river,  nearest  to  the  said 
county,  and  in  whole  or  in  part  fronting  the  same  ;  which  coimty  so  bounded 
comprehends  the  seigniories  of  Isle  Jesus,  Terrebonne,  Des  Plaines,  aug- 
mentation of  Terrebonne,  Blainville,  part  of  Mille  Isles  and  its  augmentation, 
and  the  township  of  Abercrombie. 

30o.  The  county  of  Lachenaie  shall  comprehend  all  the  parishes  of  County  of 
Lachenaie,  Saint  Henri  de  Mascouche  and  Saint  Roch,  and  the  townships  ^^heaaie. 
rf  Kilkenny  and  Wexford.  '^  But  see  TM,. 

31o.  The  county  of  PAssomption  shall  comprehend  the  parishes  of  Saint  Comtj  of 
Salpiee,  (comprising  Isle  Bouchard,)  Repentigny,  I'Assomption,  and  Saint  J^JiT^B^j^ 
Jacques,  and  the  townships  of  Rawdon  and  Chertsey.  '^ 

32o.  The  county  of  Montreal  shall  comprise  the  whole  of  the  island  of  Bounds  of  the 
Montreal,  together  with  all  the  islands  nearest  to  the  said  county,  and  in  «jnnty  of 
the  whole  or  in  part  fronting  the  same ;  the  said  county  comprehending  the     ®'**'*^* 
seigniories  of  Montreal,  and  the  following  parishes  therein,  that  is  to  say : 
Montreal,  Sainte  Anne,  Sainte  Genevieve,  Pointe  Claire,  Lachine,  Sault 
des  Recollets,  Saint  Laurent,  Riviere  des  Prairies,  Pointe  aux  Trembles, 
and  Longue  Pointe. 

SSo.  The  county  of  Berthier  shall  be  bounded  on  the  north-east  by  the  Bounds  of  the 
county  of  Saint  Maurice,  hereunder  described,  on  the  south-west  by  the  said  2* 'SwLr**^ 
<mmtf  of  Lachenaie,  on  the  north-west  by  the  northern  boundary  of  the    * 
frormccj  and  on  the  south-east  by  the  said  river  Saint  Lawrence,  and  shall 
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include  all  the  islands  in  the  said  river  Saint  Lawrence,  nearest  to  the  said 
county,  and  in  the  whole  or  in  part  fronting  the  same ;  which  county  so 
bounded,  comprises  the  seigniories  of  Berthier  and  its  augmentation,  Du 
Sabl6  or  York,  and  part  of  Masquinong6,  fief  Chicot,  and  the  seigniories 
of  Lanoraie,  Dautray,  and  their  augmentations,  the  seigniory  of  Lavaltrie, 
and  its  augmentation,  and  the  seigniories  of  Daillebout  and  De  Ramsay^ 
and  the  township  of  Brandon,  and  part  of  the  seigniory  of  Lanaudi^re,  and 
the  township  of  Kildare,  and  the  islands  of  Saint  Ignace  and  du  Pads. 
Bounda  of  the  S4o.  The  county  of  Saint  Maurice  shall  be  bounded  on  the- north-east  by 
Maurice!  ^^^  county  of  Champlain,  on  the  south-west  by  the  north-east  boundary  of 
the  fief  du  Sabl6  or  York,  to  the  depth  of  the  said  fief,  and  from  thence  by 
a  line  on  the  same  course  prolonged  to  the  northern  boundary  of  the  Pro- 
vince, on  the  north-west  by  4  the  northern  boundary  of  the  Province, 
and  on  the  south-east  by  the  river  Saint  Lawrence,  together  with  all  the 
islands  in  the  said  river  Saint  Lawrence,  nearest  to  the  said  county,  and  in 
the  whole  or  in  part  fronting  the  same ;  which  county  so  bounded,  comprises 
the  seigniories  of  Sainte  Marguerite,  Saint  Maurice,  Pointe  du  Lac, 
Gatineau,  Grosbois  or  Yamachiche,  Rivifere  du  Loup,  Grand  Pr6,  fief 
Saint  Jean  and  its  augmentation,  Masquinonge,  Carufel,  and  part  of  La- 
naudi^re. 

Bonnds  of  ffte  S5o!  The  county  of  Champlain  shall  be  bounded  on  the  north-east  by  the 
nhiSLi^  county  of  Portneuf,  on  the  south-west  by  the  river  Saint  Lawrence,  on  the 
^"^  south-east  by  the  river  Saint  Lawrence,  on  the  north-west  by  the  northern 
boundary  of  the  Province  ;  which  county  so  bounded,  comprises  the  seig- 
niories of  Sainte  Anne  and  its  augmentation,  Sainte  Marie,  Batiscan, 
Champlain,  Cap  de  la  Magdeleine,  and  all  the  islands  in  the  river  Saint 
Lawrence,  nearest  tp  and  in  front  of  the  said  county. 

Bound*  of  the  36o.  The  county  of  Portneuf  shall  be  bounded  on  the  north-east  by  the 
PwiimJ:  south-west  boundary  line  of  the  seigniories  of  Sillery  and  St.  Gabriel,  and 
by  a  prolongation  of  the  said  line,  on  the  south-west  by  the  north-east 
boundary  line  of  the  seigniory  of  Sainte  Anne  and  its  augmentation,  and 
by  a  prolongation  of  the  said  line,  on  the  north-west  by  the  northern  boundary 
of  the  Province,  and  on  tlie  south-east  by  the  river  Saint  Lawrence  ;  which 
county  so  bounded,  comprises  the  seigniories  of  Gaudarville,  Fossambault, 
Demaure  or  Saint  Augustin,  Guillaume  Bonhomme,  Neuville  or  Pointe 
aux  Trembles,  Bourg-Louis,  Belair,  and  its  augmentation^  Dauteuil, 
Jacques  Cartier,  Barony  of  Portneuf,  Perthuis,  Deschambault,  Lachevro- 
ti^re.  La  Tesserie,  Francheville,  Grondines,  reste  des  Grondines,  and  their 
augmentations. 
Bounds  of  the  S7o.  The  county  of  Quebec  shall  be  bounded  on  the  north-east  by  the 
Sudto:.**^  south-west  bounds  of  the  seigniory  of  C6te  de  Beaupre,  until  it  meets  the 
south-east  boundary  line  of  the  township  of  Tewkesbury,  thence  north- 
easterly along  the  said  south-east  boundary  line  to  the  south-east  angle  of 
the  said  township,  thence  northward  along  the  north-east  boundary  or  lateral 
line  of  the  said  township  to  its  depth,  and  from  thence  by  the  prolongation 
of  the  said  line,  on  the  south-west  by  the  said  county  of  Portneuf,  on  the 
north-west  by  the  northern  boundary  of  the  Province,  and  on  the  south-east 
by  the  r^ver  Saint  Lawrence  ;  which  county  so  bounded,  comprises  the 
seigniories  of  Beauport,  Notre  Dame  des  Anges,  Dorsainville,  Lepinay, 
fief  Saint  Ignace,  fief  Hubert,  and  the  seigniories  of  Sillery  and  Saint 
Gabriel,  sind  the  townships  of  Stoneham,  Tewkesbury,  and  the  parishes  of 
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Beanport,  Cbarlesbourg,  Saint  Ambroise,  Jeune  Lorette,  pert  of  Ancienne 
Lorette,  and  Sainte  Foi|  and  the  parish,  city  and  suburbs  of  Quebec,  and 
all  the'paridesin  the  whole  or  in  part  domprehended  within  the  aboye 
described  limits  erf*  the  said  county. 

38o.  The  county  of  Montmorency  shall  be  bbunded  on  tlie  south-west  Bounds  of  tbc 
by  the  said  oftinty  of  Quebec,  on  the  north-east  by  a  line  to  be  run  from  jj^^^ 
Cap  fc  PAbatis  on  the  river  Saint  Lawrence,  on  a  course  north-westward     °"     '**™^' 
parallel  to  the  said  boundary  line  of  Beauport  to  the  northern  boundary  of  ^^g^g  Tables, 
tbe  ProvincCi  on  the  north-west  by  the  said  northern  boundary  of  the  Pro- 
vince, and  on  the  south-east  by  tlie  river  Saint  Lawrence ;  comprehending 
the  parishes  of  Saint  F6r§ol,  Saint  Joachim,  Sainte  Anne,  Ch&tcau  Richer 
aidl*Ange  Gardien. 

3So.  The  county  of  Saguenay  shall  be  bounded  on  the  south-west  by  the  BounJ*  of  the 
sdd  county  of  Montmorency,  on  the  north-east  by  the  north-easterly  boun-  ^^^  ^^ 
AfT  of  the  Province,  on  the  south-east  by  the  river  Saint  Lawrence,  °*2**"'^" 
aieloding  all  the  islands  in  the  river  Saint  Lawrence  nearest  to  the  said 
county,  and  in  whole  or  in  part  fronting  the  same,  and  on  the  north-west  by 
the  northern  boundary  of  the  Province ;  which  county  so  bounded  comprises 
part  of  the  seigniory  of  Beauprg,  the  seigniories  of  GoufTre,  Eboulements, 
Murray  Bay  and  Mount  Murray,  and  the  township  of  Settrington. 

40o.  Tie  county  of  Orleans  shall  comprehend  the  whole  of  the  islsvnd  Bounds  of  the 
of  Orleans,  together  with  all  the  islands  nearest  to  the  said  county,  and  in  J0"n*y  ©^ 
whole  or  in  part  fronting  the  same ;  comprehending  the  parishes  of  Saint 
Pierre,  Saint  Jean,  Sainte  Famille,  Saint  Laurent,  and  Saint  Francois,  and  ^^^  ^^^^ 
Ibe  islands  of  Madame  and  Reaux. 


4.    ELECTIONS. 


An  Act  to  repeal  certain  Acts  therein  mentioned,  and  to  con- S.Geo,  iv. 
solidate  the  laws  relating  to  the  election  of  Members  to  serve    ^*P'  ^' 
in  the  Assembly  of  this  Province,  and  to  the  duty  of  Returning 
Officers,  and  for  other  purposes. 

WHEREAS  the  act  of  the  parliament  of  this  Province,  passed  in  the  Preamble. 
forty-seyenth  year  of  the  reign  of  His  late  Majesty,  intituled.  An 
<tci  to  provide  retvming  officers  far  the  election  of  knights,  citizens  and 
burgesses  to  serve  in  the  house  of  assembly,  and  to  regulate  elections  to 
be  held  for  that  purpose,  is  defective,  and  the  two  acts  since  passed  in 
aroendment  thereof  will  expire  on  the  first  day  of  May  now  next,  and  that 
ft  is  expedient  to  repeal  the  said  acts,  and  to  make  more  ample  provision 
reipecting  returning  officers,  and  for  regulating  the  election  of  knights, 
citizens  and  burgesses  to  serve  in  the  assembly  ;  Be  it  therefore  enacted, 
I^.,thatthe8aidact,  &c.  (47  Geo.  III.  cap.  16,)  and  an  act,  &c.  (2  Geo. 
IV.  cop.  4,)  and  an  act,  &c.  (4  Geo,  IV.  cap.  8,)  shall  be,  and  the  same 
are  hereby  respectively  repealed. 

IV.  And  be  it  further  enacted,  &c.,  that  every  person  refusing  to  perform  Penalty  on 
the  duty  of  returning  officer,  after  having  been  nominated  and  appointed  I»™om  ^fus- 
tbereto,  in  manner  foresaid,  and  after  his  receipt  of  a  writ  of  election,  wfuro^g  "flj. 
ialU  htkit  tbe  sum  of  twenty-five  pounds^.currcnt  money  of  this  Province  :  cen. 


J 
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Uualification.  Proviiled  always,  that  eyery  person  named  and  appointed  returning  officer 
But  see  Tables  ^  resident  in  and  qualified  as  an  elector  of  the  county,  city  or  borougti  for 
.which  he  shall  have  been  so  named  and  appointed. 

A  returning         V.  And  be  it  further  enacted,  &c.,  that  nothing  contained  in  this  Act, 

*i*  ted  °^^  ^  ^'^^'^  extend  or  be  construed  to  extend,  to  prev^t  or  exclude  any  person 

ber  of  the  as-  ^^o  shall  be  nominated  and  appointed  a  returning  officer  from  being  elected 

«eaiWy.  a  member  of  the  assembly  for  any  county,  city,  division  of  city  or  ward 

thereof,  or  borough,  other  than  the  county,  city,  division  of  city  or  ward 

thereof,  or  borough,  for  which  such  person  shall  have  been  nominated  and 

appointed  returning  officer. 

Feei«rthen»-      VI.  And  be  it  further  enacted,  &c.,  that,  henceforth,  each  and  every 
itiixmiig  officer,  returning  officer  shall  be  allowed  for  his  fees  for  attending  at  each  election, 
the  sum  of  three  pounds,  current  money,  and  for  drawing  notifications,  in- 
'***         •  dentures  and  other  necessary  writings,  five  shillings  each,  as  well  for  the 
French  as  for  the  English,  when  the  same  are  required  in  both  languages, 
together  with  forty  shillings  for  furnishing  and  preparing  a  poll  book ;  and 
shall  moreover  be  allowed  one  shilling  per  league  for  sending  to  fix  up  such 
notifications  in  each  parish  or  township,  both  going  and  returning,  a^d  his 
reasonable  expenses  for  causing  the  same  to  be  fixed  up  in  his  own  parish 
or  township  ;  and  when  the  poll  shall  last  more  than  one  day,  he  shall 
have  a  further  allowance,  for  every  other  day  that  the  poll  shall  be  so  held, 
of  twenty  shillings,  like  money  ;  and  whenever  there  shall  be  a  poll,  he 
shall  also  be  allowed  the  sum  of  ten  shillings,  like  money^  for  each  and 
every  day  that  the  poll  shall  be  so  held,  for  a  clerk;  and  when  the  returning 
officer  does  not  reside  in  the  place  where  the  poll  shall  be  so  held,  he  shall 
be  allowed  the  post  charges  of  the  journey— except  when  he  shall  be  obliged 
to  travel  by  water  ;  and  when  the  returning  officer  shall  be  under  the  ne- 
cessity of  travelling  by  water,  a  reasonable  allowance  for  his  expenses  shall 
WhoslkaH       ^^^  ^  made  :  Provided  always,  that  when  a  poll  is  demanded,  tfce  return- 
iicar  the  ejc-     ing  officer  shall  cause  proper  and  convenient  hustings  to  be  erected  or  pro- 
pentes  of  tke    cure  a  proper  and  convenient  place  for  holding  therein  the  election,  the  ex- 
"*'"**'         pense  of  erecting  which  hustings,  or  the  hire  of  such  place  for  holding 
therein  the  election,  shall  be  borne  by  the  candidates  and  the  Vepresenta- 
tives  of  the  candidates,  who  shall  have  demanded  or  stood  such  poll,  and 
be  paid  by  them  to  the  returning  officer  at  the  close  of  the  election,  to  be 
by  him  distributed  and  paid  to  whom  it  shall  appertain. 

The  ntaraiag  VII.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  be 
^*^  "^  ^^  nominated  and  appointed  to  act  and  officiate  as  a  returning  officer,  shall, 
•ficc.  before  proceeding  to  any  election,  take  and  subscribe  before  a  magistrate  the 

oath  number  one,  in  the  schedule  hereunto  annexed  ;  and  the  certificate  of 
such  oath  shall  be  signed  by  the  magistrate  administering  the  same,  and 
Pbnaky.  annexed  to  the  return  of  every  writ  of  election,  under  a  penalty  of  fifty 
pounds,  current  money  of  this  Province,  upon  every  returning  officer  ne- 
glecting so  to  do. 

The  letamiDg  VIII.  And  be  it  further  enacted,  &c.,  that  each  returning  officer  may 
officer  may  a^  nominate  and  appoint,  in  writing  under  his  hand,  a  person  to  act  and  assist 
aM^  h^^  him  as  clerk  at  the  poll ;  and  in  such  case  the  said  returning  officer  is  hereby 
who  BhaU  take  authorized  and  required  to  administer  to  such  person  the  oath  number  two, 
^ee^ailes  ^^  ^^^  schedule  hereunto  annexed,  before  he  shall  act  in  the  said  capacity 
A  justice  of  the  of  clerk :  Provided  always,  that  nothing  herein  contained  shall  be  construed 
peace  may  ad-  to  prevent  any  justice  of  the  peace  from  administering  such  oath,  or  any 
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Other  oadi  authorized  or  required  by  this  act,  all  which  any  and  every  miniflter  any 
justice  of  the  peace,  on  due  application  to  Him  for  the  purpose,  is  hereby  ?**^^"^'®^ 
authorized  and  required  to  administer.  ^       ^^ 

IX.  And  be  it  further  enacted,  &c.,  that  every  person  nominated  and  How  the  re- 
appointed returning  officer,  in  the  manner  hereinbefore  directed,  shall,  on  ^^^  ®^^ 
receiving  any  writ  of  election  to  him  addressed,  indorse  thereon  the  date  on  "n  the^^ceipt 
which  he  shall  have  received  the  same,  and  shall,  within  fifteen  days  then  of  a  writ  of 
next  following,  cause  public  notice  to  be  given  of  the  day  and  hour,  or  the  ®^«^^'** 
dajs  and  hours,  at  which  such  election  will  be  held,  at  such  place  or  places 
(as  the  case  may  be]  as  by  this  act  is  or  are  fixed  on  for  such  purpose,  and  But  see  TaJtits. 
ik  said  notice  shall  be,  by  an  advertisement  in  the  French  and  English 
kxiguages,  conformable  to  the  form  number  three,  in  the  schedule  hereunto 
annexed,  posted  up,  immediately  before  divine  service,  in  the  forenoon,  at 
•tk  door  of  every  church  or  chapel,  or  other  public  place  of  divine  service, 
hat  be  also  thereat,  at  the  isisue,  or  immediately  after  such  divine  service, 
pibfidy*  and  audibly  read,  in  each  parish  of  the  city,  town,  township, 
krou^  or  county  for  which  such  election  is  to  be  held,  on  a  Sunday,  not 
less  than  eight  days  nor  more  than  fifteen  days  preceding  the  first  day  fixed 
tw  holding  such  election  ;  and  where  there  is  no  church  or  chapel,  or  other 
public  place  of  divine  worship,  such  advertisement  shall  be  published  and 
ported  up  at  the  most  public  place  or  places  of  the  county,  parish  or  town- 
ship ;  and  every  returning  officer  refusing  or  neglecting  to  give  such  notice.  Penalty. 
as  is  hereinbefore  directed,  shall,  for  such  offence,  forfeit  the  sum  of  thirty 
pounds,  current  money  of  this  Province. 

XI.  And  be  it  further  enacted,  &c.,  that  the  elections,  for  the  counties  Piacea  where 
aforesaid,  shall  be  held  near  the  churches  of  the  parishes  hereinbefore  fixed  ^^®  elections 
upon  for  holding  the  same,  in  the  open  air  or  in  some  building  near  the  Sc^lJSahc*'  "* 
churdies,  provided  such  building  be  not  a  tavern  or  ale-house,  and  thai  free 


;  be  had  thereto  by  every  elector ;  and  where  there  is  no  church,  then  B^UseeTabUs. 
at  the  most  public  place  of  the  parish  or  place,  fixed  on  for  such  election 
bj  this  act. 

Xn.  And  be  it  further  enacted,  &c.,  that  every  returning  ofilicer  shall,  Repilationa  to 
^i  the  time  and  place  fixed  for  holding  any  election,  make  proclamation  in  ^  obMnred  by 
the  presence  of  the  electors  then  and  there  present,  conformable  to  the  form  ^STt^cfco-  ' 
mmiber  four  of  the  schedule  hereunto  annexed,  and  shall  thereafter  require  tions. 
the  electors  then  and  there  present,  to  name  the  person  or  persons  of  whom 
they  make  choice  as  a  member  or  members  to  serve  in  the  assembly. —  BniseeTabUs- 
And  if  the  candidates,  or  their  respective  representatives,  and  the  electors, 
do  agree  and  are  so  satisfied,  upon  a  shew  of  hands,  that  the  said  candidates, 
or  any  or  either  of  them,  or  any  other  person  or  persons  proposed  by  the 
electors,  is  or  are  duly  elected,  then  the  said  returning  officer  shall  imme- 
diately close  the  said  election,  and  shall  proclaim  such  person  or  persons 
duly  elected  and  named  as  a  member  or  members  of  the  assembly.     But 
if  any  of  the  candidates,  or  any  person  representing  a  candidate,  or  any  three 
electors  then  and  there  present,  do  not  agree  that  the  election  ought  to  be 
immediately  closed,  and  shall  ask  or  demand  a  poll,  then  it  shall  be  the  duty 
of  the  returning  officer,  and  he  is  hereby  required,  to  grant  the  same,  and 
forthwith  to  proceed  and  take  the  votes,  and  enter  them  in  a  book  which 
he  shall  keep  or  cause  to  be  kept  for  that  purpose,  according  to  the  form 
number  five,  in  the  schedule  hereunto  annexed.     And  in  all  cases  where  an 
^l^tion  18  to  be  held  in  a  county  where  two  places  are  fixed  upon  or  ap- 
poiofed  by  this  act  for  holding  the  poll,  the  returning  officer  shall  not  hold 
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the  said  poll  more  than  six  days  at  the  first  place,  and  be  shall  be  afterwardi 
held  to  adjourn  the  said  poll  to  the  second  place,  if  he  be  thereunto  required 
by  three  electors  for  the  said  county,  duly  qualified  and  present  at  the  close 
of  the  first  poll,  or  by  any  candidate,  or  by  any  person  representing  a  can- 
Proviso,  didate  then  and  there  present :  Provided  always,  that  any  elector  may,  at 
any  period  of  any  election,  declare  himself  the  representative  of  any  absent 
ProviBOi  candidate,  without  any  special  power  to  that  effect :    Provided  ahio,  that 

nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend  to  pre- 
vent any  returning  officer  from  closing  any  election  to  be  held  in  virtue  of 
this  act,  at  any  period  of  such  election,  if  all  the  candidates  and  the  repre- 
sentative or  representatives  of  any  candidate  or  candidates  consent  thereto, 
or  if  no  vote  shall  have  been  given  during  one  hour,  the  returning  olficer 
having  first  made  proclamation  of  his  intention  to  close  tlie  poll  at  tlie 
ProriM.  expiration  of  one  hour  from  the  time  of  such  proclamation  :  Provided  al- 

ways, that  after  such  proclamation,  an  adjournment  of  the  poll,  until  the 
ensuing  day,  shall  be  granted,  if  so  required  by  any  three  electors,  at  which 
time  the  election  shall  be  finally  closed,  if  no  vote  shall  be  given  in  the 
course  of  one  hour,  the  returning  officer  having  ixiade  proclamation  of  his 
intention  to  that  effect,  previous  to  the  commencement  of  such  hour*   And 
Time  for  keep-  provided  also,  and  the  returning  ofiicer  is  hereby  required  to  keep  the  poll 
Ing  the  poll      at  every  election  open  eight  hours  at  least  in  each  day  subsequently  to  the 
open.  gpg^  jj^y  Qf  election,  between  eight  of  the  clock  in  the  morning  and  five  of 

the  clock  in  the  afternoon,  unless  otherwise  determined  by  the  unanimous 
consent  of  the  candidates,  or  their  representatives,  or  by  the  final  close  of 
the  poll. 

Electors'  votes     XIII.  And  be  it  further  enacted,  &c.,  that  no  returning  officer,  or  person 

?°l^f!^  f^:    authorized  by  him  to  aid  and  assist  him  as  a  clerk,  shall  refuse  the  vote  of 

the  coMent'of  *^y  person  claiming  a  right  to  vote  as  an  elector,  unless  all  the  candidates, 

all  the  candi-   and  person  or  persons  representing  any  candidate  or  candidatei*,  shall  agree 

*^**^  that  such  person  is  not  qualified  to  vote  at  such  election ;  and  in  every  case 

of  objection  by  a  candidate,  or  the  representative  of  a  candidate,  to  the  vote 

of  any  person,  the  said  returning  officer,  or  the  person  by  him  autliorized  to 

aid  and  assist  him  as  a  clerk,  shall  enter  in  the  poll  book,  opposite  the 

If  objected  to,  elector's  name,  the  words  "  objected  to,  '*  and  by  whom  ;  and  if  required 

the  same  tohe\^y  the  said  Candidate,  or  representative  of  a  candidate,  shall  also  cause  to 

toU  book.*^  ^  ^  be  entered  in  the  said  poll  book,  opposite  the  elector's  name,  the  description 

of  the  property  or  specification  of  the  qualification  under  which  the  right  of 

voting  is  claimed. 

The  returning  XIV.  And  be  it  further  enacted,  &c.,  that  as  soon  as  any  election  shall 
^S^cf  *^*"^^  ^  closed,  the  returning  officer  for  such  election  shall  immediately  proclaim 
the  polT"*^  the  same,  with  a  loud  and  audible  voice,  to  the  electors  then  and  there 
present,  and  shall  immediately  execute  an  act  or  instrument  of  indenture 
thereof,  under  his  hand  and  seal,  and  the  hands  and  seals  of  at  least  three 
of  the  electors  then  and  there  present,  agreeable  to  the  form  number  six  in 
the  schedule  annexed,  one  part  of  which  act  or  instrument  of  indenture  he 
shall  forthwith  deliver  to  each  of  the  persons  elected,  or  his  representative, 
and  the  other  part  thereof,  together  with  the  writ  of  election,  his  oath,  and 
the  oath  of  his  clerk,  (if  he  have  one)  required  by  this  act,  he  shall  transmit 
to  the  clerk  of  the  Crown  in  chancery  without  delay. 

Any  person         XVI.  And  be  it  further  enacted,  &c.,  that  any  persons  having  or  claim- 
having  or       ijjg  tQ  jjj^ye  a  jigijt  to  vote  at  any  election  of  a  member  or  members  to  serve 
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in  the  house  of  assembly  for  this  Province,  shall,  before  he  is  admitted  to  claimiog  a 
Tote  at  such  election,  take  one  or  more  of  the  oaths  severally  numbered  one,  ^^j  Jjjj^^^' 
two,  three,  four  and  five,  in  the  schedule  hereunto  subjoined,  (or  being  one  oath,  if  requir- 
of  the  people  called  Quakers,  shall  solemnly  affirm,)  in  case  the  same  shall  ed  loto  do. 
.be  demanded  by  any  or  either  of  the  candidates,  or  person  representing  a 
candidate  ;  th^t  is  to  say :  if  such  person  shall  have  or  claim  to  have  a  right  See  TaUa, 
to  rote  at  any  election  of  a  member  or  members  to  serve  for  a  county,  he 
shall  take  the  oaths  in  the  said  schedule  numbered  one,  two  and  three  :  if 
sDch  person  shall  have  or  claim  to  have  a  right  to  vote  as  a  proprietor  at  any 
efection  of  a  member  or  members  to  serve  ibr  a  city,  town  or  borough,  he 
shall  take  tlie  oaths  in  the  said  schedule  numbered  one,  two  and  four ;  and 
if  such  person  shall  have  or  claim  to  have  a  right  to  vote  as  a  tenant,  in  a 
cky^  town  or  borough,  at^any  election  of  a  member  or  members  to  iserve  for 
SQca  city,  town  or  borough,  he  shall  take  the  oaths  in  the  said  schedule 
fiB^red  one,  two  and  five ;  which  oaths  and  affirmations  the  returning 
<iioer  is  hereby  empowered  and  required  to  administer  gratiSy  under  the 
{lecalty,  in  case  of  refusal  so  to  do,  of  the  sum  of  ten  pounds,  current  money 
vi  diis  Province,  to  be  recovered  by  any  person  who  shall  sue  for  the  same, 
▼ith  full  costs  of  suit,  by  action  of  debt,  bill,  plaint  or  information,  in  any 
of  His  Majesty's  courts  of  competent  jurisdiction  ;  and  no  person  shall  be 
admitted  to  vote  until  he  shall  have  taken  the  said  oaths,  in  a  public  manner, 
before  the  returning  officer,  in  case  the  same  shall  have  been  required  as  » 

aforesaid  ;  and  the  returning  officer  is  hereby  required  to  enter  or  cause  to 
be  entered  in  the  poll  book  of  such  election,  the  name  or  names  of  every 
perscm  so  sworn,  with  his  addition,  profession  or  trade,  the  place  of  his 
abode,  and  the  description  of  his  property,  or  specification  of  the  qualifica- 
tion under  which  the  right  of  voting  is  claimed,  in  the  same  words  made 
use  of  in  the  oaths,  and  also  the  nature  of  the  oath  or  oaths  administered  ; 
which  entry  the  said  returning  officer  shall  certify  by  and  under  his  hand, 
in  the  said  poll  book,  opposite  the  name  of  the  person  so  sworn. 

XVII.  And  be  it  further  enacted,  &c.,  that  when  an  elector  shall  not  An  interpreter 
understand  either  the  English  or  the  French  language,  the  returning  officer  ?>*y  *»  awom 
shall  swear  an  interpreter  to  translate  the  oath  or  oaths  which  shall  be  J**  ^^^^^ 
required  of  the  said  elector,  as  well  as  the  questions  which  shall  be  put  to 
him,  and  his  answers  ;  which  interpreter  shall  take  the  oath  following,  to 
wit :   "I  swear  that  I  will  faithfully  translate  such  oaths,  declarations.  Oath. 

^  affirmations,  questions,  and  answers,  as  the  returning  officer  shall  direct 
^  me  to  translate  :  So  help  me  God.  " 

XVIII.  And  be  it  further  enacted,  &c.,  that  if  any  returning  officer  shall  A  retuminfr 
admit  any  person  to  vote  without  taking  such  oath  or  oaths,  affirmation  or  ^f^^^  ^^^ 
affirmations,  or  the  description  of  the  property  or  specification  of  the  quali-  TSeSShout^ 
fication  on  which  such  person  claims  the  right  of  voting,  if  required  as  taking  the 
aforesaid,  such  returning  officer  shall  forfeit  for  each  offence  the  sum  of  ten  ^^^'ij**®" j 
pounds,  current  money  of  this  Province,  to  be  recovered  in  manner  aforesaid ;  ihS%noni'w 
and  if  any  person  shall  vote  at  such  election,  without  having  first  taken  the  voting,  shall 
oath  or  oatl]^,  or,  if  a  Quaker,  the  affirmation  or  affirmations  aforesaid,  and  P^y^^^<^ 
given  die  description  or  specification  aforesaid,  if  required,  such  person  shall 

incur  a  similar  penalty  to  that  imposed  upon  the  returning  officer  for  admit- 
ting him  so  to  vote  as  aforesaid,  to  be  recovered  in  manner  aforesaid. 

XIX.  And  be  it  further  enacted,  &c.,  that  if  any  elector  or  person  taking  Persons  eon- 
the  oath  or  oaths,  affirmation  or  affirmations  hereinbefore  mentioned,  shall  ^^^g^aff*^ 
be  guilty  of  wilful  and  corrupt  perjury,  or  of  falsely  affirming  ;  or  if  any  ^^^ 
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f^rdn  penal-  persoti  shall  bribe  or  corrupt  another  to  take  such  oath  or  oaths,  or  falsely 
^'7l  he  nca*''-  *®^™>  whereby  he  shall  be  guilty  of  wilful  and  corrupt  perjury,  and  be 
ilieorbeUi^^  thereof  convicted  in  due  course  of  law,  such  electors  or  persons  shall  re- 
•eieeten  or  nt-  spectively  incur  and  suffer  the  pains  and  penalties  which  by  law  are  imposed 
ii?8tt'ai»emf  ^^  inflicted  in  cases  of  Wilful  and  corrupt  perjury,  or  of  subornation  thereof, 
biy.  and  be  incapable  of  voting  at  any  election,  or  of  being  elected,  or  of  sitting 

and  voting  in  the  house  of  assembly. 

NeQienion  can  XX.  And  be  it  further  enacted,  &c.,  that  no  perscm  shall  be  adoaitted  to 
^  an  elector    yote  at  any  election  for  any  county  in  this  Province,  wilhout  havinc  an 

in  'a  countv  >• 

(lufleas  he  pon-  estate  in  freehold,  fief  or  roture^  or  derived  from  certificate  of  the  Governor 

MBsei  real       and  Council  of  the  Province  of  Quebec,  or  by  virtue  of  some  act  or  acts- 

«lw  annual^*  of  the  legislature  of  this  Province,  in  the  county  for  which  he  votes^  of  the 

^aiue  of  forty  dear  yearly  value  of  forty  shillings,  sterling,  that  is  to  say,  forty^bur  shii- 

|hilUiigs  Bter-  lings  and  five  pence  one  farthing,  currency,  over  and  above  all  rents  and 

^'  charges  payable  out  of  or  in  respect  of  the  same,  and  without  having  been 

in  the  actual  possession  thereof,  or  in  receipt  of  the  rents  and  profits  thereof, 

for  his  own  use,  above  six  calendar  months  immediately  preceding  such 

election,  unless  die  same  came  to  him  within  the  time  aforesaid  by  descent 

or  inheritance,  marriage,  contract  of  marriage,  or  by  devise. 

NopeiBonto        XXI.  And  be  it  further  enacted,  &c.,  that  no  perscMi  having,  or  who- 

u*^":*^?*  hereafter  shall  have  or  claim  to  have  a  right  to  vote  as  a  freeholder,  in  any 

« holder  in  a  city,    /.,j.,,       .  ,  ..  ?,  ^i./. 

town  or  bo-     of  the  followmg  places,  that  is  to  say,  in  the  upper-town  of  the  city  of 
J>"^i»nJ«M  Quebec,  in  the  lower-town  of  the  said  city,  in  the  east  ward  of  the  city  of 
lot  ormurA  *  Montreal,  in  the  west  ward  of  the  said  city  of  Montreal,  in  the  town  of 
and  dwelling  Three-Rivers,  or  in  the  borough  of  William  Henry,  shall  be  admitted  to 
^""mj^vd*     vote  at  any  election  for  any  of  the  said  places,  unless  such  person  at  the  time 
of  X5  sterling,  of  such  election  be  really  and  boTid  fide  a  proprietor  and  possessor  for  his 
own  proper  use,  benefit,  and  behoof,  in  virtue  of  a  legal  title,  of  a  lot  of 
See  Tatla,      ground  and  dwelling-house  thereupon,  within  the  limits  of  the  place  for 
which  the  election  is  held,  of  the  yearly  value  of  at  least  five  pounds,  ster- 
«  Five.  See     ling,  that  is  to  say,  two  *  pounds  eleven  shillings  and  one  penny  farthing,. 
Prenckvenwn.  currency,  over  and  above  all  annual  rebts,  be  the  same  ground  rents  or  con- 
st itute^d  rent^,  {rentes  constituiea^)  with  cmt  for  which  the  said  lot  of  ground^ 
is  annually  charged  qr  affected,  and  without  having  been  in  the  actual- 
possession  thereof,  or  in  receipt  of  the  rents  and  profits  thereof,  fov  his  own 
use  above  six  calendar  months,  immediately  preceding  such  election,  unless- 
the  same  came  to  him  within  the  time  aforesaid,  by  descent  or  inheritance,^ 
marriage  or  contract  of  marriage,  or  by  devise. 
No  person  to       XXIf .  And  be  it  further  enacted,  &b.,  that  no  person  who  Hath,  or 
vote  aa  a  ten-  hereafter  shall  have  or  shall  claim  to  have  a  right  to  vote  as  an  eteetor  at 
townor  bo-^*    any  election,  for  the  said  upper-town  of  Quebec,  the  lower-town  of  Quebec, 
rough,  unless   the  east  ward  of  the  city  of  Montreal,  the  west  ward  of  the  said  city  of 
M  a  ten'Si*'^^  Montreal,  the  town  of  Three-Rivers,  or  the  borough  of  William  Henry,  as 
therein  during  ^  tenant  of  any  house  or  part  of  a  house  separately,  within  the  limits  of  either 
twelvemonths,  of  the  places  aforesaid,  shall  be  admitted  to  vote,  unless  he  shall  have 
ann£?  house-  actually  resided  as  a  tenant  within  the  limits  of  the  place  for  which  such 
rentof  jCiO     election  is  held,  during  twelve  calendar  months  next  before  the  date  of  the 
^T^Tig.         summons  for  such  election,  and  do  actually  reside  within  the  limits  of  the 
place  for  which  such  election  is  held,  at  the  time  of  voting  thereat,,  and  shall- 
also  have  actually  paid  one  yearns  rent,  at  the  rate  of  at  least  ten  pounds,, 
sterling,  equal  to  eleven  pounds,  two  shillings  and  two  pence  and  a  half- 
penny, currency,  a  year,  for  the  house  or  houses^  or  part  or  parts  of  a  house 
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or  boines,  which  he  shall  have  occupied  separately,  during  the  time  afore- 
said :  Provided  always,  and  it  is  hereby  declared,  that  any  person  who  shall  PfoviM^ 
only  have  within  the  limits  of  any  of  the  places  aforesaid,  a  country  house 
^office,  or  other  place  used  as  such,  and  who  shall  not  actually  reside  there, 
diall  not  be  entitled  to  vote  at  any  such  election. 

XXIII.  And  be  it  further  enacted,  &c.,  that  no  person  shall  vote  in  Persons  rocing 
respect  of,  or  in  right  of  any  estate  which  was  granted  or  made  over  to  him  ***  "«^^  of  any 
fnudalently  and  on  purpose  to  qualify  him  to  vote  at  any  election  ;  and  that  ^1^^  ^raudu- 
if  aay  person  shall  vote  in  respect  of  or  in  right  of  any  such  estate  granted  lently,  shall 
tnd  made  over  to  him  as  aforesaid,  or  if  any  person  shall  vote  more  than  P*^  *  ^"^ 
once  at  the  same  election,  or  shall  vote  contrary  to  the  true  intent  and 

mtenii^  of  this  act,  or  widiout  being  legally  qualified  to  vote  and  knowing 

fuchto  be  the  case,  he  shall  forfeit  and  pay  to  any  person  suing  for  the  same, 

the  penalty  of  ten  pounds,  current  money  of  this  Province,  for  every  such 

clem,  to  be  recovered  in  manner  aforesaid,  with  full  costs  of  suit,  in  any 

<i  His  Majesty's  courts  of  competent  jurisdiction. 

XXIV.  And  be  it  further  enacted,  &c.,  that  every  person  who,  by  him-  Any  person 
«lf  or  by  means  of  others  in  his  interest  or  favour,  shall,  before  or  during  conyktcd  of 
tne  time  of  any  election,  employ  or  cause  to  be  employed  any  means  of  cor-  pioySFillegal 
ntption,  to  obtain  any  vote  at  such  election,  or  to  prevent  any  elector  from  means  to  ob- 
Civing  his  vote  thereat,  in  keeping  him  back  by  any  threat,  or  causing  him  b^^^J^*^ 
to  lose  any  salary  or  advantage,  or  by  making  him  any  promise  of  any  giil,  be  disqualified 
advantage  or  reward  ;  or  who  shall  at  any  time  within  one  month  prior  to  Jo  «t  and  vote 
any  election,  or  during  the  same,  either  by  himself  or  by  any  other  person  {J       »««*™- 
fay  him  employed,  or  by  any  ways  or  means  whatsoever,  directly  or  indirectly, 

make  a  present  of,  or  allow  to  any  person  having  a  right  to  vote  at  such  See  Tabhi. 
election,  of  any  sum  of  money  or  promise  of  any  sum  of  money,  or  other 
reward,  or  who  shall  at  his  cost  or  charge,  open  or  support,  or  cause  to  be 
opened  and  supported,  any  house  of  public  entertainment  during  the  period 
aforesaid,  within  the  limits  of  any  county,  or  within  the  county  in  which 
any  city,  town  or  borough  is  situated,  for  which  such  election  is  held,  every 
ffoch  person  so  offending,  (the  offence  being  proved  to  the  satisfaction  of  the 
house  of  assembly,)  shall  be  adjudged  and  declared  to  be  disqualified  to  sit 
or  vote  in  the  said  house  of  assembly  upon  such  election,  and  thereupon 
a  new  writ  of  election  shall  issue  ;  and  every  such  person  so  disqualified 
shall  be,  and  is  hereby  declared  incapable  of  being  re-elected  at  such  new 
flection,  or  at  any  other  election  during  the  continuance  of  the  then  provin- 
cial parliament* 

XXVI.  And  be  it  further  enacted,  &c.,  that  all  conveyances  of  real  Conveyances 
property  or  estate,  made  and  executed  to  and  in  favor  of  any  person  or  per-  of  r^l  property 
sons,  in  a  fraudulent  or  collusive  manner,  on  purpose  to  qualify  him  or  them  dalent^anner 
to  xive  his  or  their  vote  or  votes  at  any  election  of  a  member  or  members  to  in  order  lo  en- 
serve  in  the  house  of  assembly,  notwithstanding  any  condition  or  agreement  {^^y^^^^^^be 
to  defeat  or  determine  such  conveyance,  or  to  reconvey  the  same,  shall  be  valid  against 
deemed  and  taken  against  the  persons  who  shall  have  made  and  executed  ^^^.  P^. 
the  same,  valid  and  absolute,  and  the  real  property  or  estate  thereby  granted  "*^*°'^  ^  ®°^ 
and  conveyed,  shall  be  holden  and  enjoyed  by  the  person  or  persons,  to  or 
in  whose  favor  the  said  conveyance  or  conveyances  shall  have  been  made 
and  executed,  his  or 'their  heirs  and  assigns  for  ever,  free  and  clear,  and 
absolutely  exonerated  and  discharged  of  and  from  all  conditions  and  agree- 
ments made  and  contained  in  such  conveyance  or  conveyances,  to  defeat  or 
determioe  the  estate  thereby  conveyed,  or  for  the  reconveyance  thereof^ 
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wheClier  the  said  conditions  or  agreements  be  with  the  grantee  or  grantees, 
or  with  any  person  or  persons  in  trust  or  acting  for  him  or  them  ;  and  all 
such  conditions  and  agreements  as  shall  be  made  and  contained  in  any  such 
conveyance  or  conveyances  made  and  executed  as  aforesaid,  to  defeat  and 
determine  the  estate  thereby  granted  and  conveyed,  or  for  the  reconveyance 
of  the  same,  shall  be  null  and  void  to  all  intents  and  purposes,  and  the  real 
property  or  estate  thereby  granted  and  conveyed,  shall  vest  in  the  person  or 
persons  to  and  in  whose  favor  the  said  conveyance  or  conveyances  shall 
have  been  made  and  executed,  his  or  their  heirs  and  assigns  for  ever,  ami 
in  the  same  manner  as  if  no  such  conditions  or  agreements  had  been  made 
or  entered  into  :  And  every  person  who  shall  make  or  execute  such  con- 
veyance or  conveyances  as  aforesaid,  or  be  privy  thereto,  or  devise  or 
prepare  the  same,  or  vote  at  any  election  in  pursuance  and  by  virtue  thereof, 
shall,  for  every  such  conveyance  so  made^and  executed,  forfeit  and  pay  the 
sum  of  forty  pounds,  current  money  of  this  Province,  each. 

Any  raturalng  XXVII.  And  be  it  further  enacted,  &c.,  that  no  returning  officer  shall 
officer  taking  a  take  any  part  either  before  or  during  any  election  by  him  held,  by  favoring 
tionshaU^ya^^  influencing,  or  causing  to  be  favored  or  influenced,  the  interest  of  any 
fine.  candidate  or  candidates  at  such  election,  but  that  the  said  returning  officer 

shall  conduct  himself  in  an  upright  and  impartial  manner,  in  the  discharge 
of  the  duties  of  his  office,  and  shall  faithfully  take  and  enter,  or  cause  to  be 
faithfully  taken  and  entered,  the  votes  of  the  electors  and  other  particulars, 
in  the  poll-book  as  hereinbefore  directed,  under  the  penalty  of  the  sum  of 
twenty-five  pounds,  current  money  of  this  Province. 
No  person  to        XXVIII.  And  be  it  further  enacted,  &c.,  that  each  and  every  person 
wear  flags,  rib-  who  shall  at  any  election  of  a  member  or  members  to  serve  in  the  assembly, 
bons,  &c,        ^^^^  ^j.  carry  any  flag,  ribbon,  or  cockade  or  other  badge  or  mark  whatso- 
BtUsetTabUt.  ever,  to  distinguish  him  or  them  as  supporting  any  particular  candidate  or 
candidates  at  such  election,  or  who  shall  by  violence,  menace  or  malicious 
practice,  or  in  any  manner  or  way  whatsoever,  impede  or  disturb,  or  thereby 
endeavour  to  impede  or  disturb  any  election,  or  thereby  prevent  or  endea- 
vour to  prevent  any  elector  or  electors  from  giving  his  or  their  votes  at  the 
same,  according  to  his  or  their  wish  or  desire,  shall,  on  conviction  thereof, 
forfeit  and  pay  the  sum  6f  ten  pounds,  current  money  of  this  Province,  for 
every  such  offence. 
The  returning      XXIX.  And  be  it  further  enacted,  &c.,  that  every  relurninff  officer, 
officer  to  hare  shall  hnve  power  and  authority  to  maintain  and  enforce  order,  and  keep  the 
uSJJ"iderSSi  P®^^®  ^*  ^^^  election  held  by  him  ;  and  all  officers  and  non-commissioned 
command        officers  of  militia,  constables  and  other  peace  officers,  and  all  others  His 
to^SSirt^lm"   ^*J®^*y'^  subjects,  within  the  limits  of  the  place  for  which  such  election  is 
held,  or  who  shall  be  present  thereat,  are  hereby  required  to  be  aiding  and 
assisting  him  therein  ;  and  if  any  person  or  persons  shall  commit  violence, 
or  be  engaged  in  any  affray  or  riot,  or  be  armed  with  clubs,  staves,  or  other 
offensive  weapons,  or  wear  or  carry  any  flag,  ribbon,  or  cockade,  or  other 
badge  or  mark  whatsoever,  to  distinguish  him  or  them  as  supporting  any 
particular  candidate  or  candidates,  or  in  anywise  disturb  or  threaten  to 
disturb  the  peace  or  order  at  such  election,  or  wilfully  prevent  or  endeavour 
to  prevent  any  elector  or  person  from  coming  to  vote  thereat,  or  in  anywise 
interrupt  the  poll  or  the  business  thereof,  the  said  returning  officer  shall 
have  powiBr  and  authority,  on  view,  or  on  the  oath  of  one  cr^ible  witness, 
(which  oath  the  said  returning  officer  is  hereby  authorisEed  and  empowered 
to  administer)  to  arrest  or  confine  or  commit  to  prison  any  such  person  or 
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persons  so  offending,  by  an  order  in  writing  directed  to  anj  officer  of  mili- 
tia, peace  officer  or  gaoler,  within  the  limits  of  the  place  for  which  such 
f^kctton  is  held,  which  order  such  officer  of  militia,  peace  officer  or  gaoler 
is  hereby  required  and  commanded  to  obey  under  a  penalty  of  not  exceeding 
fire  pounds,  current  money  of  this  Province,  for  disobedience  thereto, 
prorided  the  time  of  such  arrest,  conihiement  or  imprisonment,  shall  not 
«xceed  tweoty-four  hours :  And  provided  also,  that  no  such  arrest,  confine-  Se€  TaUn, 
ment  or  imprisonment,  shall  in  any  manner  exempt  the  person  or  persons 
so  arrested,  confined,  imprisoned  or  detained,  from  any  of  the  pains  and 
penalties  to  which  they  may  be  liable  for  any  thing  done  contrary  to  the 
true  intent  and  meaning  of  this  act. 

XXX.   And  be  it  further  enacted,  &c.,  that  if  at  any  election  the  poll  ineaaeof 
^kall  be  interrupted  by  the  death  or  severe  illness  of  the  returning  officer,  <^®>^  or  UIi)«m 
d»  prrson  authorised  by  him  to  aid  and  assist  him  as  clerk,  and  sworn  as  ^g  offi^J*^ 
b  herdnbefore  directed,  shall,  under  the  penalty  of  the  sum  of  one  hundred  clerk  of  tlw 
p«Bi,  current  money  of  this  Province,  to  be  paid  to  any  person  suing  for  ^^^^  ^^ 
(^same,  and  to  be  recovered  as  hereinbefore  directed,  with  full  costs  of  ^^      ^^' 
«iit,  forthwith  assume  the  functions  of  the  returning  officer,  and  fake  and  See  TaUet, 
^bscrWse  the  oath  hereinbefore  directed  to  be  taken  and  subscribed  by  the 
.'>:taming  officer  before  proceeding  to  such  election,  which  oath  any  magis- 
trate is  tereby  authorised  and  required  to  administer,  and  shall  proceed  to 
Cake  the  poll,  and  act  in  every  respect  as  returning  officer,  for  all  the  pur- 
i«xses  of  this  act,  and  in  the  same  manner  as  if  he  had  been  originally  return- 
ing officer,  and  with  all  and  every  the  powers  and  authority  appertaining    ^ 
to  the  appointment  of  returning  officer  ;  of  all  which  the  said  clerk  shall 
zatke  a  particular  entry  in  the  poll  book,  as  well  as  make  a  special  return, 
oaless  his  authority  shall  have  been  previously  superseded  by  the  recovery 
of  die  returning  officer  from  such  illness  as  aforesaid,  or  the  legal  appoint- 
ment of  a  new  one,  as  the  case  may  be. 

XXXI.  And  be  it  further  enacted,  &c.,  that  if  any  vacancy  shall  happen  On  a  T&cancy 
;n  the  assembly  by  the  death  of  any  member  or  otherwise,  it  shall  be  the  happeniDg  in 

-    -  -'  -  ''  -    '  -   -'     -  -  -    -  '       _  -       -  the  assembly, 


daty  of  the  speaker,  on  infiJrmation  thereof  being  given  to  him  by  any  ^^  npe$ker 
member  rising  in  his  place,  if  the  said  vacancy  shall  happen  during  any  shall  issne  his 
aenion  of  the  assembly,  or  in  writing,  under  the  hands  and  seals  of  any  two  '^'"*?L^  * 
ciembers  of  the  assembly,  if  the  said  vacancy  shall  happen  during  any 
reress  of  the  assembly  by  prorogation  or  adjournment,  to  give  notice 
thereof  by  a  warrant  under  his  hand  and  seal,  directed  to  the  clerk  of  the 
Crown  in  chancery,  that  a  new  writ  may  issue  for  the  election  of  a  member 
jf  the  assembly  to  fill  up  such  vacancy. 

XXXII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  The  senior  of- 
senior  ofiicer  of  militia,  in  each  and  every  parish  or  township  in  this  Pro-  ^  of  milHia 
vince,  to  cause  the  nineteenth,  twentieth,  twenty-third,  twenty-fourth  and  |^  dwIseTof 
twenty-fifUi  sections  of  this  act,  to  be  publicly  read  at  the  church  door  of  this  act  to  be 
each  of  their  respective  parishes  or  townships,  immediately  afler  divine  '^*^- 
Krrice,  on  some  Sunday  or  holiday,  not  more  than  three  weeks,  nor  less 
than  eight  days,  before  every  election  of  a  member  or  members  to  serve  in  See  TYMa, 
the  hoiae  of  assenribly,  for  the  county  in  which  such  parish  or  township  is 
Mtnate ;  and  that  it  shall  be  the  duty  of  every  returning  officer,  immediately 
^xfore  proceeding  to  any  election,  to  read,  or  cause  the  aforesaid  sections  of 
this  act  to  be  publicly  read  to  the  electors  then  and  there  present. 

XXXHL  And  be  it  further  enacted,  &c.,  that  it  shall  be  sufficient  for  the  xb»  pkiatiir 
ftUntiff  in  any  action  given  by  this  act,  to  state  in  the  declaration,  that  the  in  any  r  ^  - 
2# 
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giTenby  thb    defendant  is  indebted  unto  him  in  the  sum  of  money  thereby  demanded,  and 

a^t  ii»y  allege  ^q  allege  the  particular  oQence  for  which  the  action  or  suit  is  brought^  aurl 

without  men-   that  the  defendant  hath  acted  contrary  to  this  act,  Without  mentioning  the 

tioningthe       writ  of  summons  to  parliament,  or  the  return  thereof;  and  it  shall  be  suili- 

wnt^f  »um-    ^jgjjj  jj^  j^y  indictment  or  information  for  any  ofifence  committed  contrary 

to  this  act,  to  allege  the  particular  offence  charged  upon  the  defendunt, 

and  that  the  defendant  is  guilty  thereof,  without  mentioning  the  writ  of 

summons  to  parliament  or  the  return  thereof,  or  the  authority  of  the  return- 

Umitation  of   »*^g  officer,  grounded  upon  any  such  writ  of  summons  :  Provided  always, 

■ctioDs.  that  every  action,  suit  or  information  given  by  this  act,  shall  be  commenced 

within  the  space  of  nine  calendar  months  next  after  the  fact  committed, 

ami  not  afterwards. 

Thefincetobe      XXXIV.  And  be  it  further  enacted,  &c.,  that  the  fines,  forfeitures  and 

Siv^mnerll  F^^I^ies  by  this  act  imposed,  except  those  which  are  granted  to  informers, 

uid  tobeac-    shall  be  paid  into  the  hands  o(His  Majesty^s  receiver  general,  for  the  pub- 

coaotedfor.     He  uses  of  the  Province  and  the  support  of  the  government  thereof,  and 

shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through 

the  lords  commissioners  of  His  Majesty's  treasury,,  for  the  time  being,  in 

such  manner  and  form  as  'His  Majesty,  His  Heirs  and  Successors  shall 

direct. 

Copies  of  this      XXXV.  And  be  it  further  enacted,  &c.,  that  a  sufficient  number  of 

**^ted*  ^'h™*"  ^^*®®  ^^  ^^^^  ^^  ®^^^'  ^  printed  separately,  and  one  copy  thereof  shall  be 

returning  o^  forwarded  to  every  returning  officer,  who  shall  be  hereafter  named  and  ap- 

ccn.  pointed  for  any  ensuing  general  or  special  election,  together  with  the  writ 

of  election  that  shall  be  addressed  to  him. 

SCHEDULES. 

NUMBER   ONE— OATH   OF  THE    RETURNING    OiTICEU. 

"  I,  A.  B.  returning  officer  for  the  (county,  city,  division  of  a  city, 
'^  ward  thereof,  town  or  borough  of  &c.)  do  solemnly  swear^ 

*^  {or  being  one  of  the  people  called  quaker^^  do  solemnly  affirm)  that  1 
^^  am  resident  in  aind  duly  qualified  as  an  elector  of  this  county,  (city,,di- 
"  vision  of  a  city,  ward  thereof,  town  or  borough  of  &c;)  and 

"  that  I  have  not,  directly  nor  indirectly,  received  any  sum  or  sums  of 
"  money,  office,  place  or  employment,  gift,  gratuity,  or  reward,  or  any 
*^  bond,  bill  or  note,  or  any  promise  of  any  gratuity  whatsoever,  either  by 
"  myself  or  by  any  person  for  my  use,  benefit,  or  advantage,  for  favoring 
"  the  election  of  any  particular  person  or  persons,  or  making  or  endeavour- 
**  ing  to  make  the  return  of  any  pi^rticular  person  or  persons,  at  the  present 
"  election  of  a  member  {or  members)  to  serve  in  the  assembly  of  this  Pro- 
"  vince  ;  and  that  I  will  proceed  in  taking  the  votes,  of  the  electors,  and. 
"  will  make  return  of  such  person  or  persons  as  shall  appear  to  me  to  have 
**  the  majority  of  legal  votes  ;  and  this  I  do  solemnly  swear  {or  affirm): 
*•  to  do  without  partiality,  fear,  favor  or  affection  :  So  help  me  God. " 

NUMBER   THREE FORM    Ol*   THE  NOTICE  TO  BE  GIVEN  BY  A  RETURNING 

OFFICER  PRIOR  TO  HOLDING  ANY  ELECTION. 

"  County,  (city,  division  of  a  city  or  Avard  thereof,  town  cur  borough  of 
&c.) — "  Public  notice  is  hereby  given  to  the  electors  in  the 
**  couutr,  (city,  division  of  a  city  or  ward  thereof,  town  or  boroujfh* 
*'  '  '      &c.)  qualified  to  elect  and  constitute  a 
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''  member  '(or  members)  to  serve  in  die  assembly  of  Uii^  Province,  that  in 

'^puniuiice  of  His  Majesty^s  writ  to  me  directed,  bearing  date  the 

^^  day  of  I  do  require  the  attendance  of  the  electors  of  the 

*^said  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough  of 

"  &c.)  at  in  the  parish  of  {or 

^&c.)on  the  day  of  at  of  the  clock 

"  in  the  forenoon,  for  the  purpose  of  electing  a  person  or  persons  to  re- 

**  present  them  in  the  ensuing  {or  present)  assembly  of  this  Province. 

^  And  I  do  give  further  notice,  that.  I  shall  continue  the  said  election,  in 

**  Mich  manner  as  is  by  law  directed,  of  which  all  persons  are  hereby  re- 

""({uired  to  take  notice,  and  govern  themselves  accordingly. 

"  A.  B.,  Returning  Officer. 
**  the  day  of  18 

NUMBER  FOUR ^FORM  OF  THE  PROCLAMATION. 

**OTez,  i'yex,  oyez.  All  manner  of  persons  are  strictly  commanded  and 
■ciarged  to  keep  silence,  while  His  Majesty's  writ  of  summons  is  publicly 
•"ftd  for  the  election  of  a  member  {or  members)  to  serve  in  the  assembly, 
"  fcr  the  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  borough 
"rf  &c  )  under  the  pains  and  penalties  resulting  therefrom.  " 

NUBIBER    FIVE FORM   OF   THE   POLL    BOOK. 
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site the  name 
of  the  voter, 
if  objected  to 
or  sworn. 


NUMBER   SIX FORM   OF   THE    INDENTURE, 


in  the  year  of 
and  in  the 


"  This  Indenture  made  this  day  of 

^  Lord,  one  thousand  eight  hundred  and 
>earof  the  reign  of  our  Sovereign  (Lord  George  the  Fourth,)  by  the 
Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
(King,)  defender  of  the  faith  :  Betweien  A.  B.  Esquire,  returning  officer, 
for  the  county,  (city,  division  of  a  city  or  ward  thereof,  town  or  oorough 
of  &c.)  in  the  Province  of  Lower  Canada,  of  the 

one  part,  and  C.  D.,  E.  F.  and  G.  H.  electors  of  the  said  county,  (city, 
division  of  a  city  or  ward  thereof,  town  or  borough  of  &c.) 

rftlje  other  part,— Witnesseth — that  in  conformity  to  (His)  Majesty's 


J 
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"  writ,  bearing  date  the  day  of  now  last  past 

^^  {or  instant)  and  after  notice  thereof  having  been  given  according  to  law, 
'^  they  the  said  C.  D.,  E.  F.  and  6.  H.  electors  as  afoiesaid,  in  full  asscm- 
^^  bly,  have  chosen  D.  E.  (and  F.  G.)  Esquire,  {or  Esquires)  as  a  mem- 
"  ber  {or  members)  to  serve  for  the  said  county,  (city,  division  of  a  city 
'^  or  ward  thereof,  town  or  borough  of  &c.)  in  the  assembly  of 

"  this  Province,  to  be  held  at  (Quebec,)  the  day  of 

^'  next ;  and  they  the  said  electors  did,  and  do  hereby  give  to  the  said  D. 
"  E.  (and  F.  G.)  ample  and  sufficient  power  for  them  the  said  electors  and 
"  the  commons  of  the  said  county,  (city,  division  of  a  city  or  ward  thereof, 
^^  town  or  borough  of  &c.)  distinct  from  the  said  commons,  to 

*^  make  and  consent  to  such  matters,  as  in  the  said  assembly  by  the  com- 
'^  mon  council  of  the  said  Province,  shall  be  by  the  favor  of  God  ordained. 
^^  In  witness  whereof,  the  said  parties  have  to  these  presents,  made  and  exe- 
'^  cuted  in  three  parts,  severally  set  and  subscribed  their  respective  names 
'^  and  signatures,  and  affixed  their  respective  seals,  the  day  and  year  fii^t 
"  above  written. " 

A.  B.,  Returning  Officer.   (L.  S.) 
CD.     (L.  S.) 
Electors,   {  E.  F.     (L.  S.) 


(CD. 

s,  {  E.  F. 

^G.H. 


(L.  S.) 
OATHS  TO  BE  ADMINISTERED  TO  VOTERS. 

NUMBER  0N£. 

'**'  t'ou  swear,  {or  being  one  of  the  people  called  Quakers^  you  solemnly 
*'*'  affirm)  that  your  name  is  that  your  addition,  profession  or 

"  trade  is  that  the  place  of  your  abode  is  at  in 

'^  the  county  of  (and  if  in  a  city  or  tawny  the  street  or  part 

^^  of  the  city  or  town  is  to  be  specified)  that  you  are  of  the  full  age  of 
^^  twenty^ne  years,  and  that  you  have  not  already  voted  at  this  election  : 
See  TkMgt,     "  So  help  you  God. '' 

NUMBER    FOUR. 

"  You  swear,  (or  being  one  of  the  people  called  quakers,  you  solemnly 
"  affirm,)  that  your  name  is  that  your  addition,  profession  or 

'^  trade,  is  that  the  place  of  your  abode  is  at 

'*  in  the  county  of  {and  if  in  a  city  or  town,  the  street  or 

^^  part  of  the  city  or  toton,  is  to  be  specified)  that  you  are  really  and 
"  bond  fide  proprietor  and  possessed  for  your  own  proper  use,  benefit  and 
"  behoof,  in  virtue  of  a  legal  title,  of  a  lot  of  ground  and  dwelling-house 
"  thereon,  within  the  limits  of  this  fupper  or  lower  town  of  the  city  of 
"  Quebec,  east  ward  or  west  ward  of  the  city  of  Montreal,  town  of  Three- 
"  Rivers  or  borough  of  William  Henry,  as  the  case  may  be)  adjoining  on 
'*  one  side  to  the  house  or  lot  occupied  by  and  on  the  other 

"  side  to  the  house  or  lot  occupied  by  Avhich  lot  of  ground 

''  and  dwelling  house  so  belonging  to  you,  is  of  the  yearly  value  of  five 
"  pounds  sterling,  that  is  to  say,  five  pounds,  eleven  shillings  and  one  penny 
"  farthing,  currency,  or  more,  over  and  above  all  rents  and  charges  payable 
"  out  of  or  in  respect  of  the  same  ;  and  that  you  have  been  in  the  actual  pos- 
"  session  thereof,  or  of  the  receipt  of  the  rents  and  profits  thereof,  for  your 
"  own  use,  for  six  calendar  months  and  upwards,  immediately  preceding 
"  the  present  election,  (or  that  (he  same  came  to  you  by  descent  or  inhcri- 
"  tancc,  marriage,  contract  of  marriage,  or  by  devise,)  and  that  such  lot  of 
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^'  ^imd  and  dwelling  house  haye  not  been  granted  ur  made  over  to  you 
''  frauduleDtly,  or  on  purpose  to  qualify  you  to  vo^e  at  any  election  ;  and 
''  thai  you  have  not  already  voted  at  this  election  :  So  help  you  God." 

IfVMBER   FIVE. 

"  You  swear,  {or  being  one  of  the  people  called  q^wkers^  you  solemnly 
"  affirm)  that  your  name  is  that  your  addition,  profession  or 

"^  trade  is  that  you  have  resided  as  a  tenant  within  the 

"  limits  of  this  (upper  or  lower  town  of  the  city  of  Quebec,  east  ward  or 
"  west  ward  of  the  city  of  Montreal,  town  of  Three-Rivers  or  borough  of 
**  William  Henry,  as  hhe  case  may  be)  during  the  space  of  twelve  calen- 
^  dar  months  or  upwards,  next  before  the  date  of  the  writ  of  summons  for 
^^  the  present  election  ;  that  you  have  actually  paid  for  the  said  twelve 
'^  iDondis,  a  rent  not  less  then  ten  pounds  sterling,  equal  to  eleven  pounds, 

^^  two  shillings  and  two  pence  and  a  half-penny,  currency  ;  and  that  you 

**  bire  not  already  voted  at  this  election  :  So  help  you  God.  '* 

\si  Act  to  amend  a  certain  Act  passed  in  the  fifth  year  of  His  lo  &^  n  Gv<k 
Majesty's  reign,  for  the  purpose  of  consolidating  the  laws  ^^-  ^*p-  ^• 
relating  to  Elections. 

WHEREAS  it  is  expedient  to  modify  the  tenor  of  a  certain  oath  or  Preamble. 
affirmation  required  to  be  taken  or  made  in  certain  cases  therein 
QKQtioiied,  bj  an  act  made  and  passed  in  the  finh  year  of  His  Majesty's 
re^  intituled,  An  act  to  repeal  certain  acts  therein  mentioned^  and  to  Act  5  Geo.  4. 
cmeolidaie  the  Um)s  relating  to  the  election  of  members  to  serve  in  the  ^^P*  ^ 
sasenMy  of  this  Province^  and  to  the  duty  of  returning  officers^  and  JXututing^a 
/or  other  purposes  : — ^Be  it  therefore  enacted,  &c.,  that  no  person  shall  new  oath, 
bereafter  be  required  to  administer,  take  or  make  the  oath  or  affirmation 
mentioned  and  referred  to  in  the  said  act  as  number  three  in  the  schedule 
thereonto  annexed,  which  oath  or  affirmation  is  in  the  words  following  : — 
"*  Vott  swear,  &c.,  (  Oath  No.  3,  of  the  *^  oaths  to  be  administered  to  Fonncr  oath 
**  voters^  "  in  the  schedule  to  the  said  act  recited) ;  but  tlfet  in  all  cases  abrogated. 
wherein  the  said  oath  or  affirmation  might  heretofore  have  been  required  to 
^  admiDistered,  taken  or  made,  and  under  the  pains  and  penalties  provided 
in  the  said  act  with  respect  thereto,  the  following  oath  or  affirmation  shall 
(«  administered,  taken  or  made,  that  is  to  say  :  ^'  You  swear,  (or  being  one  The  new  oath. 
^'  of  the  people  caUed  Quakers j  you  solemnly  affirm,)  that  your  name  is 

that  your  addition,  profession  or  trade  is 
"*  that  the  place  of  your  abode  is  at  in  the  county  of 

*'  (if  in  a  city  or  tovm^  the  street  or  part  of  the  city  or  town  is 

^"  to  be  specified^)  that  you  are  owner  and  possessed  of  for  your  own  use 
'"  and  benefit  of  an  estate  in  freehold,  (fief  or  roture^  or  derived  from  cer- 
"  tificate  of  the  Governor  and  Council  of  the  Province  of  Quebec,  or  by 
-*  virtue  of  some  act  or  acts  of  the  legislature  of  this  Province,  as  the  ease 
^^  maybe)  lying  and  being  at  in  the  county  of 

*^  adjoinmg  on  one  side  to  the  land  or  tenement  occupied  by 
"^  and  on  the  oth^r  side  to  that  occupied  by  which  land 

*^  or  tenement  so  belonging  to  you  is  of  the  clear  yearly  value  of  forty 
'*  shilJingn,  sterling,  that  is  to  say,  forty*four  shillings  and  five  pence  one 
**  brf/iing,  cufrency,  over  and  above  all  rents  and  charges  payable  out  of  or 
'*  in  respect  of  the  same  ;  and  that  you  have  been  in  the  actual  possession 
'  thereof^  ot  of  the  rents  and  profits  thereof^  for  your  own  use  for  six. 
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"  calendar  months  and  upwards  immediately  preceding  the  present  election, 
"  {or  that  the  same  came  to  you  within  that  time  by  descent  ox  inheritance, 
•  "  marriage,  contract  of  marriage,  or  by  devise,)  and  that  such  land  or  tene- 

^^  ment  hath  not  been  granted  or  made  over  to  you  fraudulently,  and  on 
"  purpose  to  qualify  you  to  vote  at  any  election ;  and  that  you  have  not 
See  TabUa,      "  already  voted  at  this  election  :  So  help  you  God. " 

Separate  co-  IL  And  be  it  further  enacted,  &c.,  that  a  sufficient  number  of  copies  of 
pic8j>f  ^^wact  ^jjjg  g^^  gjjj^jj  tjg  printed  separately,  and  one  copy  thereof  shall  be  forwarded 
and  to"£j  for-  to  every  returning  officer  who  shall  be  hereafter  named  and  appointed  for 
warded  to  each  any  ensuing  general  or  special  election,  together  with  the  writ  of  election 
returning  offi.  ^,^^^  ^^^^^^  j^  addressed  to  him. 


5.    ELECTIONS,    CONTROVERTED. 


48  Geo.  III.    An  Act  to  regulate  the  trial  of  controverted  elections  or  returns 
Cap.  21.  ^f  Menibers  to  serve  in  the  House  of  Assembly  of  Lower 

Canada. 

Preamble.       TTTHEREAS  it  is  neqjBssary  that  provision  be  made  for  regulating  the 

T  ▼     trial  of  controverted  elections  or  returns  of  members  to  serve  in  the 

house  of  assembly  of  this  Province  : — Be  it  therefore  enacted,  &c.,  that 

after  the  end  of  the  present  session  of  the  provincial  parliament,  no  petition 

No  petition  to  complaining  of  an  undue  election  or  return  of  any  member  to  serve  in  the 

bereceiv«*dun.  house  of  assembly  in  this  Province,  shall  be  receivable,  unless  the  same  be 

f^rteendays  P^^sented  to  the  house  within  fourteen  days  after  the  first  meeting  of  the 

after  the  meet-  legislature,  ensuing  the  election  or  return  complained  of,  and  also,  unless 

ing  of  t*ic  aa-  guch  petition  be  signed  by  at  least  ten  electors  of  the  county,  city,  town  or 

rigneJby  at  °  borough  in  which  the  election  shall  have  been  had,  or  if  from  an  unsuccess- 

least  ten  elec-  ful  candidate,  shall  be  supported  either  in  the  same  or  a  distinct  petition,  by 

^'"-  tlie  signatures  (or  marks  certified  by  two  witnesses,)  of  at  least  ten  such 

electors ;  and  every  such  petition  shall  state  the  grounds  and  reasons  of 

See  7Vz62es.      complaint ;  and  in  case  the  house  of  assembly  shall  think  such  grounds  and 

reasons  (if  true)  sufficient  to  make  the  election  void,  a  day  and  hour  shall, 

A  time  to  be    ^Y  the  said  house,  be  appointed  for  taking  the  same  into  consideration,  so 

fixeJ  forconsi-  that  the  spacc  of  twenty  days  at  least  shall  always  intervene  between  the  day 

oomp&^      of  presenting  such  petition,  and  the  day  appointed  by  the  house  for  taking 

the  same  into  consideration ;  and  notice  thereof,  in  writing,  shall  be  forthwith 

given  by  the  speaker  to  the  petitioners,  (who  shall  by  themselves,  or  some 

one  of  them,  their  counsel  or  agent,  attend  at  Quebec,  for  the  purpose  of 

being  served  with  such  notice,)  and  also  to  the  sitting  member,  with  an  order 

to  them  to  attend  and  be  heard  at  the  bar  of  the  house  at  the  time  appointed, 

either  in  person  or  by  their  counsel  or  agents ;  and  such  notice  and  order  shall 

ProvMw-  also  be  inserted,  by  order  of  the  speaker,  in  the  Quebec  Gazette  :  Provided 

always,  that  such  petition  may  be  taken  into  consideration  at  an  earlier  day, 

Fxoy'vQ.  if  the  parties  shall  consent  thereto  :  Provided  also,  that  the  house  may  alter 

the  day  and  hour  so  appointed  for  taking  i^uch  petition  into  consideration, 

«nd  appoint  some  subsequent  day  and  hour  for  the  same,  as  occasion  may 

require,  giving  to  the  respective  parties  the  like  notice  of  such  alteration, 

Bnd  order  to  attend  on  the  said  subsequent  day  jmuI  hour  ds  aforesaid : 
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Pro?ided  further,  that  whensoever  the  matters  contained  in  such  petition,  as  Pioiri^o. 
above  said,  cannot  be  fully  heard,  tried  and  adjudged,  at  the  same  session 
of  assembly  in  which  the  same  were  begun,  that  the  same  may  be  continued 
and  taken  up,  heard  apd  adjudged  upon,  at  the  next  meeting  of  the  house 
of  assembly,  in  the  same  manner  as  if  no  prorogation  had  taken  place. 

II.  And  in  order  to  prevent  frivolous  and  vexatious  petitions:   Be  it  Bcl«rtapeCi' 
further  enacted,  &c.,  that  before  any  petition  against  an  election,  as  above  tion  caa  wT 
said,  shall  be  brought  up,  or  proceeded  upon,  in  the  house  of  assembly,  a  pJ^Sc?  *' 
recognizance  shall  be  entered  into  before  the  speaker  of  the  house  of  assem-  upon,  m  rfg- 
blj,  or  before  one  of  the  justices  of  the  court  of  King's  bench,  or  provincial  n>«»nce  u  w 
judge  of  the  district,  according  to  the  form  expressed  in  the  schedule  here-  5^^^^  ^^ 
unto  annexed,  to  wit,  the  petitioning  candidate  in  the  sum  of  thirty  pounds,  speaker  of  thtr 
and  two  other  petitioners  in  the  sum  of  fifteen  pounds  each,  and  conditioned,  ^^1^^^^^ 
tlaithe  petitioners  will  appear  and  prosecute  such  petition,  and  will  pay  tojujge.  ^ 
sdi  person  or  persons  as  may  be  thereby  ag^ieved,  such  sum  and  sums  of 
isooey  as  the  house  of  assembly  may  award  for  costs  and  expenses,  that  the  See  TatUs, 
parties,  or  any  of  them,  against  whom  the  said  petition  shall  have  been 
made,  may  be  put  to  by  reason  of  the  said  complaint,  if  the  same  should  be 
adjudged  frivolous  and  vexatious,  or  not  founded  on  grounds  sufficient  to 
justify  the  petitioners  in  having  made  the  same  :  Provided  always,  that  such 
recflgnizance  as  is  hereinbefore  required,  if  taken  before  any  such  justice 
i/the  court  of  King's  bench,  or  provincial  judge,  as  aforesaid,  shall,  by  such 
justice  or  judge,  be  certified  and  transmitted  to  the  speaker  of  the  house  of 
assemUy,  so  soon  after  the  same  shall  be  taken  as  may  be,  and  that  no 
proceedings  shall  be  had  upon  any  such  petition  as  aforesaid,  until  such 
recognizance  shM  be  so  certified  and  transmitted  unto  the  said  speaker,  in 
maBner  aforesaid. 

IIL  And  be  it  further  enacted,  &c.,  that  in  the  event  of  the  election  or  In  the  event  of 
return  complained  of  being  declared  void,  then,  and  in  such  case,  the  peti-  ^®  el«c^n  or 
tiooers  shall  recover  from  Uie  sitting  member,  whose  election  or  return  shall  dedared  'vwd 
be  so  declared  void,  (provided  such  voidance  arises  from  any  act  done  by  or  the  petiaonert 
with  the  knowledge  and  consent  of  such  sitting  member,)  the  costs  and  ^j*[^^^** 
expensea  awarded  as  above,  that  they  or  any  of  them  shall  have  been  put 
u>  IB  pi'osecuting  their  complaint ;  and  in  all  cases  of  costs  and  expenses  so 
awarded  by  the  house,  the  speaker  shall  give  a  certificate  thereof,  and  the 
same,  if  refused  to  be  paid,  shall  be  recoverable  by  action  of  debt,  in  the 
court  of  King's  bench,  or  provincial  court  of  the  district  or  inferior  district, 
whereia  the  parties  refusing  to  pay,  may  raspectively  reside. 

IV.  And  be  it  further  enacted,  &c.,  that  the  petitioners  complaining  of  Manner  in 
any  election  or  return,  shall  deliver  to  the  clerk  of  the  house  of  assembly,  ^J^^bp^j^- 
within  a  reasonable  time,  to  be  established  by  the  bouse,  before  the  day  fixed  i^  uHaj   ' 
at  abovenid,  for  hearing  the  merits  thereof,  a  list  of  such  witnesses  as  they  election  or  re- 
mean  to  produce  on  Ae  trial  ;.and  the  sitting  member  shall  do  the  like  ;  ^^^opro- 
aod  it  shall  be  lawful  for  the  speaker  of  the  house  of  assembly,  and  he  is 
hereby  empowered  and  required,  by  warrant  under  his  hand  and  seal,  di- 
rected to  such  person  or  persons  as  by  him  shall  be  specially  appointed,  to 
soinmon  and  require  the  attendance  of  the  witness  or  witnesses,  in  such  lists 
named,  at  the  day  and  hour  fixed  for  trial,  to  give  evidence  thereon,  such 
day  and  hour  to  be  mentioned  in  the  said  warrant ;  and  it  shall  be  incumi- 
beot  upon  the  person  or  persons,  at  whose  instance  a  witness  is  summoned, 
and  More  it  shall  be  obligatory  upon  such  witness  to  attend  accprding  to 
socJii  summons,  to  advance  to  the  said  witness,  if  by  bim  required,  a  rea- 
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sonable  number  or  day's  expenses  at  the  rate  of  two  shillings  and  six  pence 
{)er  day,  and  also  one' shilling  per  league,  in  going  from  and  returning  to 
his  place  of  residence. 

^a""e'in  v.  And  be  it  further  enacted,  &c.,  that  at  the  time  appointed  for  taking 

seulbly  iavt  ^^^^  petition  into  consideration,  and  after  reading  the  order  of  the  day  "for 
proceed  when  that  purpose,  the  house  shall  be  cleared,  and  the  speaker,  with  the  members 
to*betoken  in-  ^^^^^^  (excepting  the  member  or  members  whose  election  shall  be  contest- 
to  conaiJera-  *  ^d,)  shall  be  sworn  at  the  table,  well  and  truly  to  try  the  matter  of  the  pe- 
titon.  tition  referred  to  them,  and  a  true  judgment  give  according  to  the  evidence ; 

the  speaker  shall  then  take  the  chair,  the  doors  shall  be  opened,  and  the 
petitioners,  their  counsel  or  agent,  shall  attend  at  the  bar. 

W^tneiiMB  to       y I.  And  be  it  further  enacted,  &c.,  that  the  witnesses  for  the  petitioners 
thehou8*'*°&c  ^^^  ^^^  ^^^  sitting  member  shall  be  ordered  by  the  speaker  to  retire  without 
'  the  house  ;  and  the  petitioners,  their  counsel  or  agent,  shall  call  their  wit- 
nesses in,  one  by  one,  for  examination  ;  and  each  and  every  witness  as 
aforesaid,  shall  be  sworn  at  the  bar  of  the  house,  before  giving  his  evidence. 

Sittbgmem-  VII.  And  be  it  further  enacted,  &c,,  that  after  the  witnesses  for  the 
defence  and  "  petitioners  shall  have  been  examined,  and  all  other  evidence  offered  and  al- 
ius witnefiMs  lowed  on  their  behalf  gone  through,  the  sitting  member  or  members  shall  be 
tobe examined  required  by  the  speaker  to  make  a  defence,  and  the  witnesses  for  the  said 

sitting  member  or  members  shall  be  separately  called  in  for  examination, 
Provtflo.  and  shall  be  sworn  in  manner  aforesaid  :  Provided  always,  that  whenever 

any  member  of  the  house  shall  be  a  witness,  he  shall  not  be  obliged  to  retire 

as  aforesaid,  but  shall  be  sworn  in  his  place. 

AtaeaMy  em-  VIII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  in  cases 
p^t  commS"  wherein  it  shall  appear  that  the  expense  of  bringing  witnesses  to  the  bar 
eionen.  would  be  considerable,  it  shall  and  may  be  lawful  to  and  for  the  house  of 

See  Tables,     assembly  to  nominate  and  appoint  three  commissioners,  (one  of  whom  shall 
be  chairman,)  for  the  purpose  of  examining  the  witnesses  of  the  parties, 
at  such  time  and  at  such  place  or  places  as  in  such  reference  shall  be  appoint- 
Oomaufluon-    ed ;  and  the  said  commissioners  shall,  before  proceeding  on  the  business  of 
m^o     e  an  ^^j^  ^jj   commission,  take  and  subscribe  the  following  oath,  that  is  to 
The  oath.       say ;  "  I,  A.  B.  do  swear,  that  I  will,  without  favour  or  affection  or  ma- 
"  lice,  and  according  to  the  best  of  my  skill  and  knowledge,  well  and  duly 
^^  perform  the  duty  of  a  commissioner  appointed  to  hear  and  examine  the  evi- 
"  denoe  which  shall  be  brought  before  me  by  virtue  of  a  reference,  under  the 
"  hand  and  seal  of  the  speaker  of  the  house  of  assembly,  upon  a  petition^ 
^'  {here  mention  the  names  of  the  pditionere  or  some  of  them^)  according 
^^  to  the  rules,  regulations  and  directions  contained  in  an  act  passed  in  the 
"  forty  eighth  year  of  the  reign  of  King  George  the  Third,  intituled,  An 
"  act  to  regulate  the  trial  of  conJlrov&rted  dections  or  rdums  of  mem- 
"  bers  to  serve  in  the  house  of  assembly  of  Lower  Canada  ;^'  which  oath 
the  said  chairman  of  the  said  commissioners,  having  first  taken  and  sub- 
scribed the  same  in  the  presence  of  the  others,  is  hereby  authorized  and  em- 
Duty  of  the     powered  to  administer  to  the  said  other  commissioners  ;  and  such  commis- 
commiaBion-     gioners  shall  sit  every  day,  (Sundays  and  holy-days  excepted,)  from  the 
hour  of  ten  in  the  morning,  till  four  in  the  afternoon,  and  shall  not  adjourn 
for  any  longer  time  than  twenty-four  hours,  except  in  case  of  the  deaths 
sickness  or  unavoidable  absence  of  one  or  more  thereof,  or  except  in  case 
A  clerk  to  be  ^'f  removal  to  another  place  of  meeting  t  and  the  said  commissioners  shall 
appointed  and  have  authority  and  are  hereby  empowered  to  appoint  a  clerk,  to  take  down 
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in  writing,  minutes  of  all  their  proceediags,  in  an  accarate  manner^  aiid  of  to  be  swora. 

all  such  evidence  as  shall  be  given  or  produced  before  them,  and  the  oppo* 

sidans  to  such  evidence  ;  which  said  clerk  shall  be  by  them  duly  sworn  so 

to  do;  and  they  shall  proceed  in  examining  upon  oath,  (which  oaths  they 

are  hereby  authorized  to  administer)  all  and  every  witness  or  witnesses  in 

die  above  mentioned  lists,  who  shall  come  before  them  ;  and  the  said  clerk 

sh&U  make,  or  cause  to  be  made,  true  copies  of  all  such  proceedings  and 

evidence,  and  shall  give  one  such  copy  to  each  of  the  parties  interested,  or 

fail  or  dieir  agent,  if  the  same  shall  be  demanded,  on  being  paid  for  every 

hundred  words  contained  in -the  said  copy,  the  sum  of  six  pence;  and 

within  ten  days  after  the  evidence  before  the  said  commissioners  shall  be 

closed,  the  said  commissioners,  or  any  two  of  them,  shall  cause  a  copy  of 

tVie  minutes  of  all  their  proceedings  and  of  the  evidence  to  be  made,  and  Copy  of  the 

shaB  compare  the  same  with  such  minutes,  and  then  sign  and  seal  such  copy,  poceedin^  to 

tsd  ifcall  transmit  the  said  copy,  so  certified,  to  the  speaker  of  the  hous^  of  i^  S^Mker 

neiobly,  who  shall,  accordingly,  communicate  the  same  to  the  said  house,  ofthoattembly 

[X.  And  be  it  further  enacted,  &c.,  that  after  a  copy  of  the  said  pro-  Hoiue  to  ap- 
ceedings  and  evidence  and  objections  to  the  said  evidence  shall  be  received  point  a  day  for 
hf  die  said  speaker,  the  said  house  shall  appoint  a  day,  for  taking  such  pro-  F^^^^^S-^ 
oeedings,  evidence  and  opinions  of  the  said  commissioners,  into  considera- 
tion, and  shall,  on  such  day  proceed  to  try  and  determine  the  merits  of  the 
said  petition,  in  such  manner,  as  the  house  of  assembly  are  to  proceed  upon 
other  controverted  elections,  save  and  except,  that  the  said  house  shall  not 
call  for,  or  receive  any  other  or  further  evidence  written,  but  the  house 
shall  determine  on  all  such  matters  and  things  from  the  written  minutes  of 
the  proceedings  and  evidence,  before  the  said  commissioners,  signed,  sealed, 
certified,  and  by  them  transmitted  as  aforesaid,  being  first  duly  sworn  before 
they  shall  proceed  to  take  the  merits  of  the  same  into  consideration,  on  the 
day  that  shall  have  been  so  fixed  :  Provided  always,  that  the  said  house.  May  hear 
shall  be  at  liberty  to  hear  counsel,  for  each  of  the  parties.  coamel. 

X.  And  be  it  further  enacted,  &c.,  tliat  the  said  commissioners  shall  be,  Comminion- 
and  hereby  are  empowered,  by  warrant  under  the  hand  and  seal  of  their  ©ra  empowered 
chairman,  or  of  any  two  of  them,  directed  to  such  person  or  persons  as  by  J^JJJJ^JJJJ^ 
kirn  or  them  shall  be  specially  appointed,  to  summon  and  require  the  at- 
tendance of  the  witness  or  witnesses,  in  the  lists  hereinbefore  mentioned,  at 
the  day  and  hour  and  place  fixed,  to  give  evidence  thereon,  which  day  and 
bour  and  place  shall  be  mentioned  in  the  said  warrant,  and  every  person 
9o  sommoned  to  appear  and  give  evidence,  who  shall  refuse  or  neglect  to 
appear,  (a  reasonable  number  of  days  expenses  being  first  advanced  to  him, 
if  required,  at  the  rate  of  two  shillings  and  six  pence  per  day,  and  also  one 
diilling  per  league,  for  each  and  every  league,  in  going  from  and  returning 
to  his  place  of  residence)  or  appearing,  shall  refuse  to  be  sworn  or  give  Penalty  oir 
evidence  brfore  the  said  commissioners,  unless  in  cases  of  reasonable  ex-  penons  refiw- 
cusc,  to  be  allowed  of  by  the  said  commissioners,  or  who  shall  be  guilty  of  oMobegwBm* 
any  contempt,  or  improper  behaviour  towards  the  said  commissioners,  while  Ac. 
sitting  in  the  execution  of  their  commission,  shall,  each,  forfeit  and  pay  a 
sum,  not  exceeding  twenty  pounds,  current  money  of  this  Province ;  and 
snch  penalty  shall  be  recoverable  before  any  two  of  His  Majesty's  justices  Penalties  fiow 
of  the  peace,  who  are  hereby  authorized  and  required  to  hear  and  deternMne  recawrabfe. 
the  samo,  in  a  summary  manner,  either  by  voluntary  confession  of  the  party 
«r  {xrrtfes  accused,  or  upon  the  oath  of  one  or  more  credible  witness  or  wit- 
oe^ses,  other  than  the  prosecutor  ;  and  in  case  of  non-payment  of  siich  pe- 
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nalties,  after  conviction  thereof,  the  same  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  by  warrant,  under  the  hand  and  seal  of 
such  justices  directed  to  any  peace  officer,  and  Uie  overplus  of  the  money  so 
levied,  (if  any  there  be,)  after  deducting  the  penalty  and  reasonable  costs, 
shall  be  returned  to  the  owner  ;  and  the  one  half  of  such  penalties  shall  be 
paid  to  the  prosecutor,  and  the  other  half  into  the  hands  of  the  justices  be- 
fore whom  the  conviction  shall  have  been  had,  to  be  by  them  transmitted 
to  His  Majesty's  receiver  general,  for  the  use  of  His  Majesty,  to  be  applied 
And  how  ap-  towards  the  support  of  the  government  of  this  Province,  and  shall  be  ac- 
P^*^*  counted  for  to  His  Majesty,  through  the  commissioners  of  His  Majesty's 

treasury  for  the  time  being,  in  such  Aanner  and  form  as  His  Majesty  shall 
direct 
Commimon.  '  XI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall, 
aiTowed  a^r-  ^^^  of  them,  be  entitled  to  demand  and  receive,  for  their  services,  the  sum 
utii  pay  per  of  fifteen  shillings,  and  the  clerk  of  the  said  commissioners  ten  shillings,  for 
*l*v.  every  day  which  they  respectively  shall  have  duly  attended,  during  the  exe- 

cution of  the  said  commission,  and  ten  shillings  only  for  every  day,  which 
they  respectively  shall  have  been  necessarily  engaged  in  travelling  from  and 
to  his  or  their  usual  place  of  residence,  to  or  from  the  place  or  places  of  the 
meeting  of  the  said  commissioners  and  the  said  clerk ;  which  said  several 
sums  shall  be  paid  to  them,  respectively,  by  the  persons  who  entered  into 
recognizances  as  above  said,  or  any  of  them,  upon  a  certificate,  under  the 
hand  of  the  speaker  of  the  house  of  assembly,  stating  the  sum  or  sums  so 
payable,  being  to  him  or  them  produced. 
Clerk  or  clerk      XII.  And  be  it  further  enacted,  &c.,  that  the  oaths  by  this  act  directed 
MaeSSy told-  ^^  ^  taken,  (those  of  the  said  commissioners  and  of  their  respective  clerk 
minister  oathi.  and  of  the  Witnesses  brought  before  them  excepted,)  shall  be  administered 
by  the  clerk  of  the  house  of  assembly,  or  in  his  absence  by  the  clerk 
assistant,  who  is,  and  each  of  them  are  hereby  authorized  to  administer  the 
Penalty  for      same  ;  and  that  any  person  who  shall  be  guilty  of  wilful  and  corrupt  per- 
taking  a  false  jury,  in  any  evidence  which  he  shall  give,  before  the  said  house,  or  before 
*******  the  said  commissioners,  in  consequence  of  the  oath  which  he  shall  have 

taken  by  the  directions  of  this  act,  shall,  on  conviction  thereof,  incur  and 
suffer  the  like  pains  and  penalties,  to  which  any  person  convicted  of  wilful 
and  corrupt  perjury,  is  liable  by  law. 
Sitting  mem-  XIII.  And  be  it  further  enacted,  &c.,  that  no  sitting  member,  whose 
^rj»J^9^  ^  election  shall  be  contested  as  aforesaid,  shall  vote  upon  any  question  which 
usred'l^iiMapa-  shall  arise  in  the  course  of  the  trial  or  upon  the  decision  thereof :  Provided 
ble  of  voting,  always,  that  no  such  decision  shall  be  had,  nor  any  question  touching  elec- 
Proviso.  tions  be  proposed,  unless  there  be  a  quorum  of  the  house  present,  and  no 

member  shall  have  a  vote  upon  such  decision,  who  shall  not  have  attended 
during  the  examination  of  the  witnesses,  who  shall  have  been  heard  before 
the  house  themselves,  and  the  hearing  of  the  parties  by  themselves  or  their 
counsel. 
Petitionen  XIV.  And  be  it  further  enacted,  &c.,  that  the  petitioners  against  an 

and  Bitting  election  or  return,  and  the  sitting  member  or  naembers,  shall,  in  a  reason- 
3!^^  able  time,  to  be  fixed  by  the  house  of  assembly,  before  the  trial  be  pro- 
ceeded  upon,  interchange  with  each  other,  lists  of  the  names  of  all  such 
votes  and  voters  to  which  either  of  the  said  parties  intend  to  object  before 
the  said  house,  and  the  grotmds  of  their  objections  thereto,  and  of  all  such 
other  matters  and  things  as  either  of  the  said  parties  mean  to  insist  upon 
or  contend  for,  or  to  object  to,  before  the  said  house. 
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XV.  And  be  it  therefore  enacjted,  &c.,  that  in  all  cases  of  non-payment  co*fii  on  trialw 
of  costs  and  expenses,  incurred  upon  the  trial  of  contested  elections,  before  before  the  »»- 
the  house  of  assembly,  as  also  of  the  allowances  to  the  said  commissioners,  lljio^^^'^^* 
and  their  clerk,  the  same  shall  and  may  be,  respectively,  recovered  by  the  the  commis- 
parties  entitled  thereto,  by  action  of  debt  against  the  persons,  respectively,  «onei»  aiid 
entering  into  recognizance  as  aforesaid,  or  against  the  sitting  members,  how'racoven- 
respectively,  according  as  the  case  may  be,  in  the  court  of  King's  bench,  or  ble,if  not  fatid. 
other  court  where  debts  of  like  amount  are  recoverable  ;  in  which  action,  it  ' 

shall  be  sufficient  for  the  plaintiff  or  plaintiffs  to  declare,  that  the  defendant 
or  defendants  is  or  are  indebted  to  him  or  them  in  the  sum  mentioned  in  the 
certificate  of  the  speaker  of  the  hou^  of  assembly,  by  virtue  of  this  act ; 
and  the  said  respective  certificates  of  the  said  speaker,  shall  be  deemed  full 
aul  snfiicient  evidence  and  support  of  such  action  of  debt ;  and  the  party  or 

fttties  in  whose  favour  judgment  shall  be  given,  in  any  such  action,  shall 

Rovrer  his  or  their  costs. 

SCHEDULE. 

FoftM  OF  A  Rbcoonizance  to  be  entered  into  before  any  petition  against 
an  election  or  return  of  a  writ  of  election,  can  be  proceeded  upon. 

Be  it  remembered  that  on  the  day  of  in  the  Schedule, 

jrear  of  our  Lord  before  me  A.  B.   (speaker  of  the  house  of 

awmbly)  came  C.  D.  of  and  E.  F.  of  and  6.  H.  of 

and  severally  acknowledged  themselves  to  owe  the  following 
sums ;  that  is  to  say,  the  said  C.  D.  the  sum  of  and  the  said  E.  F. 

and  6.  H.  the  sum  of  each,  to  be  levied  on  their  res- 

pective goods  and  chattels,  lands  and  tenements,  to  the  use  of  our  Lord  the 
King,  His  Heirs  and  Successors,  or  to  the  use  of  the  parties  who  may  appear 
to  be  aggrieved  by  a  petition,  about  to  be  presented  to  the  house  of  assem- 
bly, i^inst  the  regularity  of  a  certain  election,  held  in  the  for  a 
representative  to  serve  in  the  said  assembly,  {or  against  the  return,  as  the 
COM  may  be,)  in  case  the  said  C.  D.  shall  fail  in  performing  the  condi- 
tions hereunder  mentioned. 

The  condition  of  this  recognizance  is,  that  if  the  said  C.  D.  shall  duly 
appear  before  the  said  house  of  assembly,  at  such  time  or  times  as  shall 
be  fixed  by  the  said  house  of  assembly,  for  taking  into  consideration  a 
petition,  signed  by  the  said  C.  D.  and  divers  other  persons,  complaining  of, 
[here  specify  the  camplainij  whether  far  an  undue  election  or  an  undue 
refum,  or  for  uKtrU  of  a  return,  that  no  return  has  been  made  upon  an 
deetion  concluded,)  for  the  county,  town  or  borough  of  and  shall 

appear  before  the  said  house,  for  trial  of  the  said  petition,  and  if  necessary 
at  every  subsequent  sessions  of  this  present  assembly,  and  follow  up  the 
same,  until  a  final  determination  thereupon,  or  until  the  same  shall  have 
been  withdirawn  by  permission  of  the  said  house  of  assembly,  and  shall 
abo  pay  such  costs  as  the  said  house  of  assembly  shall  resolve  and  adjudge 
to  be  paid  to  any  person  or  persons  aggrieved  by  the  said  petition,  then 
tbii  recognizance  to  be  void,  otherwise  to  be  and  remain  of  full  force  and 
effect. 

Taken  and  acknowledged  before  me,  in  pursuance  of  an  act  passed  in 
the  48th  rear  of  His  Majesty,  Geo.  IH.  cap. 

C.  D.  (L.  S.) 
E.  F.  (L.  S.) 
G.  H.  (L.  S.) 
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58  Geo.  II];.   An  Act  to  facilitate  the  trial  of  controverted  elections,  or  returns 
Cap.  5.  Qf  Members  to  serve  in  the  House  of  Assembly. 

Preamble. ;' '  .  X]^^  by  an  act  passed  in  the  forty-eighth  year  of  His  Majes- 

'  wn'i.'  T  ▼     ty's  reign,  intituled,  An  ad  to  regulate  the  tried  of  controverted 
•  ^'^'^ectiona^  or  returns  of  members  to  serve  in  the  house  of  assembly  of 
''".llfOwer' Canada  J  it  is  enacted  and  provided,  that  in  cases  wherein  it  shall 
appear  that  the  expense  of  bringing  witnesses  to  the  bar  would  be  consider- 
able, it  shall  and   may   be  lawful  to  and  for  the  house  of  assembly  to 
nominate  three  commissioners  for  the  purpose  of  examining  the  witnesses : 
And  whereas  it  would  materially  tend  to  facilitate  and  expedite  the  public 
business,  if  it  were  enacted  that  it  should  be  lawful  to  .and  for  the  house 
•      of  assembly,  in  all  trials  of  controverted  elections,  or  returns  of  members 
to  serve  in  the  house  of  assembly,  to  nominate  and  appoint  three  commis- 
The  anembiy  sioners  or  a  special  committee  for  the  purposes  aforesaid  : — Be  it  therefore 
authoriz^to    enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it  shall  and  may 
coo^iiMionMs  be  lawful  for  the  house  of  assembly,  in  all  trials  of  controverted  elections, 
to  examine      or  returns  of  members  to  serve  in  the  house  of  assembly  of  this  Province, 
witnesses.       ^  nominate  and  appoint  three  commissioners  (one  of  whom  shall  be  chair- 
man) for  the  purpose  of  examining  the  witnesses  of  the  parties  interested 
in  such  trial ;  which  commissioners  shall  proceed  in  the  manner  provided 
in  and  by  the  said  first  above  mentioned  act. 
The  assembly     |I.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful,  in 
comi^seio  *  *^'l  ^ases  of  controverted  elections,  to  examine  and  take  the  testimony  of  all 
examine  wit-  and  every  witness  or  witnesses  which  shall  or  may  be  produced  by  the 
neeses.  parties,  before  any  special  committee  of  the  house  of  assembly,  which 

may  be  by  the  said  house  of  assembly  appointed  for  that  purpose  ;  and  the 
The  chainnan  chairman  of  such  committee  shall  be,  and  he  is  hereby  authorised  and 
uetoaSx^^  empowered  to  administer  to  the  said  witnesses  the  oaths  required  by  the 
ter  oaths.        said  first  mentioned  act ;  and  the  members  of  the  said  committee,  and  the 
"^dTTrk^"  person  acting  as  clerk  to  the  said  committee,  shall,  before  examining  such 
the  said  com-  witnesses  and  taking  their  testimony,  take  the  oaths  required  to  be  made 
raittee  to  take  and  taken  by  the  eighth  clause  of  the  said  act  first  hereinbefore  mentioned ; 
anMth,andto  j^j^j  it  shall  be  the  duty  of  such  committee  to  report,  with  all  convenient 
speed,  to  the  said  house  of  assembly,  the  testimony  which  they  shall  have 
taken  touching  and  concerning  the  affair  in  qi^estion. 
Penalty  for         III.  And  be  it  further  enacted,  &c.,  that  any  person  who  shall  be  guilty 
wilftU  perjuiy.  ^f  ^uftii  and  corrupt  perjury,  in  every  evidence  which  he  shall  give  before 
the  commissioners  appointed  in  virtue  of  this  act,  or  before  aqy  special 
committee  appointed  in  virtue  of  the  same,  in  consequence  of  any  oath 
which  he  shall  have  taken  in  virtue  of  this  act,  shall,  on  conviction  thereof, 
incur  and  suffer  the  like  pains  and  penalties  to  which  any  person  convicted 
of  wilful  and  corrupt  perjury,  is  liable  by  law. 

5  Geo.  iv.    An  Act  to  continue  for  a  further  limited  time  and  amend  certain 
Cap.  32.  Acts  therein  mentioned,  relating  to  the  trial  of  controverted 

elections  of  Members  to  serve  in  the  Assembly  of  this  Pro- 
vince. 

Praamble.       TlfTHERE  AS  it  is  expedient  further  to  continue  for  a  limited  time,  and 

T  T     amend  certain  acts  hereinafter  mentioned ;  that  is  to  say,  an  act 

paned  in  the  forty-eighth  year  of  His  late  Majesty's  reign,  intituled.  An 
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ad  to  regulaU  the  trial  of  controverted  elections  or  returns  of  members  48  G.  3.  c.  si. 

to  serve  in  the  house  of  assembly  of  Lower  Canada^  and  aUo,  an  act 

passed  in  the  fifty-eighth  year  of  His  late  Majesty's  reign,  intituled,  An 

ad  to/aeHitate  the  trial  of  controverted  elections  or  returns  ofmernbers  58  Q.  3.  c  5. 

to  serve  in  the  house  qf  assembly^  the  duration  of  which  is  limited  to 

the  first  day  of  May,  one  thousand  eight  hundred  and  twenty^five  : — Be  it  Continaed. 

therefore  enacted,  &c.     (Mere  continuing  claiLse.    Effete — See  tables.) 

II.  And  whereas  it  is  necessary  to  remove  all  doubts  concerning  the  re-  The  recngni- 
co^aizanoe  by  law  required  of  persons  petitioning  against  any  election  of  a  ?"2q**"3*^ 
member  or  members  to  serve  in  the  assembly,  and  to  increase  the  amount  J^p.  21^^  be 
for  which  recognizance  shall,  in  such  case,  be  required  : — Be  it  therefore  0ven  whether 
declared  and  further  enacted,  &c.,  that  the  security  or  recognizance  required  J^tiS^ 

bf  the  second  clause  or  section  of  an  act  passed  in  die  forty-eighth  year  of  eLsdon  has 
tie  reign  of  His  late  Majesty,  intituled,  An  act  to  regulate  the  trial  of  ^?  *  <^*"^>- 
eostoverted  elections  or  returns  of  membens  to  serve  in  the  house  of  ^  ^'  "^ 
essembltf  in  Lower  Canada^  shall  be  required  and  given,  whether  the 
peram  or  persons  petitioning  against  the  election  have  been  a  candidate  or 
candidates  or  not,  that  is  to  say,  a  recognizance  for  the  sum  of  one  hundred  Amount, 
poands,  current  money  of  this  Province,  shall,  for  the  ends  and  purposes 
specified  in  the  said  act,  and  to  answer  and  pay  all  costs  that  may  be  awarded 
b?  the  house  of  assembly  against  the  petitioners,  be  required  and  taken  from 
tvo  persons  being  freeholders,  each  for  the  sum  of  fifty  pounds,  currency, 
and  which  recognizance  shall  be  in  the  form  prescribed  in  the  schedule 
hereiihto  annexed,  and  shall  be  given  before  the  petition  complaining  of  the 
election  is  presented. 

III.  Provided  always,  and  be  it  further  enacted,  &c.  that  every  surety  Stuety  umj 
who  shall  have  paid  any  sum  of  money,  in  execution  of  such  recognizance  J**^  *  "**" 
shall  be  entitled  to  obtain  the  reimbursement  of  the  said  sum,  as  well  by  '"■*"*'*'• 
his  co-obligee  as  by  the  other  petitioners,  minus  the  share  and  portion  of 

the  said  surety  as  one  of  the  petitioners,  in  case  such  surety  shall  be  one  of 
the  said  petitioners. 

SCHEDULE. 

Foam  of  a  kecognizance  to  be  entered  into  before  any  petition  by  any 
person  or  persons  against  an  election,  or  return  of  a  writ  of  election  can 
be  proceeded  upon. 

^'  Be  it  remembered  that  on  the  day  of 

^  in  the  year  of  our  Lord  before  me,  A.  B.  (speaker  of  The  ncogni- 

"  the  house  of  assembly,)  came  C.  D.  of  and  E.  F.  of  "^'**^- 

*'  who  severally  acknowledged  themselves  to  owe  the 

^^  foUowbg  sums,  that  is  to  say,  the  said  C.  D.  the  sum  of  fifty  pounds, 
^^  currency,  and  die  said  £.  F.  the  sum  of  fifty  pounds,  currency^  to  be  le- 
*^  vied  on  their  respective  goods  and  chattels,  lands  and  tenements,  to  the 
^  use  of  our  lord  the  King,  His  Heirs  and  Successors,  or  to  whomsoever  it 
^  shall  appertain,  in  consequence  of  a  petition  to  the  house  of  assembly 
**  against  the  regularity  of  a  certain  election,  held  in  the  ibr  a 

*'  representative  to  serve  in  the  said  assembly,  (or  against  the  return,  as  Me 
^*  case  may  he^)  in  case  the  conditions  hereunder  mentioned  shall  not  be 
*'  complied  with. 

^*  Tlie  condition  of  this  recognizance  is,  that  if  the  persons  so  petitioning 
**  shall  duty  appear  before  the  said  house  of  assembly,  at  such  time  or  times 
"  as  shall  be  fixed  by  the  said  house  of  assembly^,  for  taking  into  considera- 
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tion  their  petition,  complaining  of  {here  specify  the  complaint^  whether 
for  an  undue  Rectum  or  an  undue  return,  or  for  want  of  a  return,  that 
no  return  has  been  made  upon  an  election  concluded,)  for  the  county, 
(town  or  borough)  of  and  shall  appear  before  the  said 

house,  for  trial  (rf*  the  said  petition,  and  if  necessary  at  every  subsequent  ses- 
sion of  the  present  assembly,  and  follow  up  the  same  until  a  final  deter- 
mination thereupoq,  or  until  the  same  shall  have  been  withdrawn  by  per- 
mission of  the  said  house  of  assembly,  and  shall  also  pay  such  costs  as  the 
said  house  of  assembly  shall  resolve  and  adjudge  to  be  paid  to  any  person 
or  persons  aggrieved  by  the  said  petition,  th^n  this  recognizance  to  be  void^ 
otherwise  to  be  and  remain  in  full  force  and  effect. 


F. 


"  Taken  and  acknowledged  before  me,  in  pursuance  of  an  act  passed  in 
^^  the  year  of  His  Majesty,  George  the  Fourth,  chapter  ." 


9  Geo.  IV. 
Cap.  61. 


Preamble. 


An  Act  to  annend  and  further  to  continue,  for  a  limited  time,  nn 
Act  passed  in  the  fifth  year  of  His  Majesty's  reign,  intituled, 
An  Act  to  continue^  for  a  limited  time,  and  am^nd  certain  Acts 
therein  mentioned  relating  to  the  trial  of  controverted  elections 
of  Members  to  serve  in  the  Assembly  of  this  Province. 

WHEREAS  it  is  expedient  still  further  to  continue  for  a  limited 
time  and  amend  an  act  passed  in  the  fifth  year  of  His  Majesty's 
5  G.  4.  c.  32.  reign,  intituled,  An  act  to  continue  for  a  farther  limited  time  and 
amend  certain  acts  therein  mentioned,  relating  to  the  trial  of  contro- 
verted elections  of  members  to  serve  in  the  assembly  of  this  Province^ 
the  duration  whereof  is  limited  to  the  first  day  of  May,  one  thousand  eight 
Continued,  hundred  and  twenty-nine : — Be  it  therefore  enacted,  &c.,  that  the  said  act, 
&c.,  {Mere  continuing  clause.    Effete. — See  tables.) 

II.  And  be  it  further  enacted,  &c.,  that  the  due  qualification  of  the  ten 
electors  signing  a  petition  in  which  complaint  shall  be  made  of  the  undue 
election  or  return  of  any  member  to  serve  in  the  assembly  of  this  Province, 
under  the  provisions  of  an  act  of  the  provincial  legislature  passed  in  the 
forty-eighth  year  of  the  reign  of  His  late  Majesty  King  George  the  Third, 
chapter  twenty-one,  intituled.  An  act  to  regulate  the  triai  of  controverted 
elections  or  returns  of  members  to  serve  in  the  house  of  assembly  of 
Lower  Canada,  shall  be  ascertained  by  the  oath  of  such  electors  before 
one  justice  of  the  peace  (which  oath  such  justice  of  the  peace  is  hereby 
empowered  to  administer)  in  the  same  form,  and  under  the  same  penalties 
in  case  of  perjury,  as  the  oath  of  qualification  required  from  electors  pre- 
viously to  their  voting  as  such  at  any  election  by  the  sixteenth  section  of 
an  act  of  the  provincial  legislature,  passed  in  the  fifth  year  of  His  Majes- 
ty^s  reign,  intituled.  An  act  to  repeal  certain  acts  therein  mentioned, 
and  to  consolidate  the  laws  relating  to  the  election  of  members  to  serve 
in  the  assembly  of  this  Province,  and  to  the  duty  of  returning  officers. 
The  certifieate  ®^  f<^  other  purposes ;  and  that  a  certificate  thereof,  under  the  hand  and 
to  be  affixed  to  seal  of  the  justice  of  the  peace  by  whom  such  oath  shall  have  been  admi- 
fore^ilTre^  nistered,  shall  be  affixed  to  every  such  petition  before  it  is  received  by  th& 
cdved.  assembly  of  this  Province. 


The  qualifica- 
tion of  the 
electors  s^n-  ■ 
ing  a  fietition 
ander'48  Qeo. 
3.  Cap.  21, 
to  be  ascer- 
tained bv  their 
oath  before  a 
justice  of  the 
peace,  under 
certain  penal- 
ties in  the  case 
of  perjury. 
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ni«  And  whereas  doubts  baye  arisen  as  to  the  persons  before  whom  the  Before  whom 
aid  securt^  may  be  given  ;  be  it  therefore  declared  and  enacted^  &c.,  ^^  security 
that  the  said  security  may  be  given  before  the  speaker  of  the  house  of  °**^     ^^^^ 
ssembly  of  this  Province,  or  before  any  justice  of  the  court  of  Kine^s 
beach,  or  provincial  judge  of  the  district ;  any  law,  custom  or  usage  to  the 
contrary  notwithstanding. 

IV.  And  be  it  further  enacted,  &c.,  that  the  persons  offering  themselves  SureiiMfordka 
as  sureties  for  the  costs  that  may  be  awarded  by  the  house  of  assembly  in  ^^»  *?^^^ 
any  case  of  controverted  election,  under  the  provisions  of  the  act  first  encj. 
abore  mentioned  and  hereby  furdier  continued,   shall,  before  they  are 
accepted  as  such,  justify  their  sufficiency  before  any  judge  of  the  court  of 
Kill's  bench  or  provincial  judge  of  any  district  of  this  Province  ;  and 
that  a  certificate  thereof,  under  the  hand  and  seal  of  the  justice  or  provin-  Certiflcate  lo 
ck\  judge  before  whom  it  shall  have  been  made,  shall  be  affixed  to  the  ^  **?«!  to 

pctitioB  to  which  the  same  may  have  reference,  before  such  petition  shall    *  P®^*"®"- 

be  received  by  the  assembly  of  this  Province. 


^    JEW8^  POUTICAL  RIOHT8  OF. 


An  Act  to  declare  persons  professing  the  Jewish  religion,  en- 1  wiu.  it. 
titled  to  all  the  rights  and  privileges  of  the  other  subjects  of  ^^p*^'^- 
Ui&  Majesty  in  this  Province. 

WHEREAS  doubts  have  arisen  whether  persons  professing  the  Jewish  Preamble. 
religion  are,  by  law,  entitled  to  many  of  the  privileges  enjoyed  by 
the  other  subjects  of  His  Majesty  within  this  Province  : — ^Be  it  therefore 
declared  and  enacted,  &c.,  that  all  persons  professing  the  Jewish  religion  Jews  to  bo  en- 
being  natural  bom  British  subjects  inhabiting  and  residing  in  this  Province,  ^}^f^  J©  »U  ^« 
are  entitled  and  shall  be  deemed,  adjudged  and  taken  to  be  entitled  to  the  full  Briti^ ilub- 
righu  and  privileges  of  the  other  subjects  of  His  Majesty,  His  Heirs  or  jecu. 
Successors,  to  all  intents,  constructions  and  purposes  whatsoever,  and  capa- 
ble of  taking,  having  or  enjoying  any  office  or  place  c(  truist  whatsoever, 
vithin  this  Province. 


7.    ALIENS,  NATURALIZATIOPf  OF. 


An  Act  to  secure  to  and  confer  upon  certain  inhabitants  of  this  i  wui.  iv. 
Province,  the  civil  and  political  rights  of  natural  born  British    ^^  ^• 
subjects. 

WHEREAS  it  is  expedient  to  remove,  by  law,  doubts  that  may  have  pieambie. 
arisen  as  to  the  civil  rights  and  titles  to  real  estate  of  some  of  the  see  TWei. 
persons  hereinafter  mentioned,  and  to  provide  by  some  general  law  for  the 
natoralixation  of  such  persons,  not  being  by  law  entitled  to  be  regarded  as 
natural  born  subjects  of  His  Majesty,  as  are  actually  domiciled  in  this 
PnnriDee : — ^Be  it  therefore  enacted,  &c.,  that  all  persons  who  have  at  any  certain  per- 
time  received  grants  of  land  in  this  Province  from  the  Crown,  and  alleoneentiaedto 
persons  who  have  hekl  any  public  office  in  the  Province  under  the  great  of^^jj^^ 
seal  of  the  Province,  or  under  the  seal  at  lirms  and  sign  manual  of  the  birth,  and  may 
Governor,  Lientenant^Qovernor,  or  person  administering  the  government  ^^W^^Jw^** 

o 
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Proviso. 


M  if  bom  in  of  the  Province,  and  all  persons  who  have  taken  the  oath  of  allegiance,  or 
^^e  Kingdom  being  of  the  persons  who  by  tlie  laws  of  this  Province  are  allowed  to  affirm  ia 
toin  wad  Ire-  ^ivil  cases,  have  m^e  the  affirmation  of  allegiance  to  His  Majesty,  or  His 
Majesty^s  Predecessors,  before  any  person  duly  authorized  to  administer 
such  oath  or  affirmation,  and  all  persons  who  had  their  settled  place  of 
abode  in  this  Province  before  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  twenty-three,  and  are  still  resident  therein^  shall  be,  and  are 
hereby  admitted  and  confirmed  in  all  the  privileges  of  British  birth,  and 
shall  be  deemed,  adjudged  and  taken  to  be,  and  so  as  respects  their  capacity 
at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover,  con- 
vey, devise,  impart  or  transmit  any  real  estate  in  the  Province  of  Lower 
Canada,  or  any  right,  title,  privilege  or  appurtenance  thereto,  or  any 
interest  therein,  to  have  been  natural  born  subjects  of  His  Majesty,  to  all 
intents,  constructions  and  purposes  whatsoever,  as  if  they,  and  every  of 
them,  had  been  born  in  His  Majesty's  United  Kingdom  of  Great  Britain  and 
Ireland ;  and  that  the  children  or  more  remote  descendants  of  any  person  or 
persons  of  either  of  the  foregoing  descriptions,  who  may  be  dead,  shall  be, 
and  are  hereby  admitted  to  the  same  privileges  which  such  parents  or  an- 
cestors, if  living,  could  claim  under  this  act :  Provided,  nevertheless,  that 
none  (except  females)  of  either  of  the  above  descriptions  of  persons  who  has 
not  taken  the  oath,  or  being  of  those*  persons,  who  are  allowed  by  the  laws 
of  this  Province  to  affirm  in  civil  cases,  has  not  made  the  affirmation  of  alle- 
giance before  some  person  duly  authorized  to  administer  the  same,  shall  be 
entitled  to  the  benefits  of  this  act,  unless  he  shall  take  the  said  oath  or 
affirmation  (as  the  case  may  be)  before  some  person  duly  authorized  to 
administer  the  same. 

IL  And  be  it  further  enacted,  that  all  persons  actually  domiciled  in  this 
Province,  on  the  first  day  of  March,  one  thousand  eight  hundred  and  thirty 
one,,  not  being  of  either  of  the  descriptions  of  persons  before  mentioned,  who 
shall  have  resided  or  shall  continue  to  reside  therein,  or  in  some  other  part 
of  His  Majesty's  dominions,  until  they  shall  have  been  resident  inhabitants 
of  His  Majesty's  dominions  for  the  space  of  seven  years  continually,  with- 
out having  been  during  that  time  stated  residents  in  any  foreign  country, 
shall  be  deemed  and  adjudged  and  taken  to  be,  and  so  far  as  respects  their 
capacity  at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover, 
convey,  devise,  impart  or  transmit  any  real  estate  in  this  Province,  or  any 
right,  title^  privilege  or  appurtenances  thereto,  or  any  interest  therein,  to 
have  been  natural  born  subjects  of  His  Majesty,  to  all  intents,  constructions 
and  purposes  whatsoever,  as  if  they,  and  every  of  them,  had  been  bom 
within  this  Province  :  Provided  nevertheless,  that  no  one  of  the  persons 
described  in  this  clause  (except  females)  who,  at  the  passing  of  this  act,  has 
been  resident  in  His  Majesty's  dominions  seven  years  continually,  as  afore- 
said, shall  be  entitled  to  the  benefits  of  this  act,  unless  within  three  years 
from  and  after  the  passing  of  this  act,  if  at  the  said  passing  of  the  act  he 
shall  be  of  the  age  of  eighteen  years  or  upwards,  (or  if  he  shall  not  at  the 
said  passing  of  the  act  be  of  the  said  age,  then  within  three  years  after  he 
shall  attain  the  said  age,)  he  shall  take  and  subscribe  the  oath  in  the  sche- 
dule to  this  act  annexed,  marked  (A.),  or  being  of  those  persons  who  are 
allowed  by  the  laws  of  this  Province  to  affirm  in  civil  cases,  shall  make 
affirmation  to  the  same  eficct  before  the  clerk  of  the  peace  of  some  district, 
or  the  registrar,  or  his  deputy  or  clerk,  of  some  county  in  this  Provhice  ;  and 
that  no  one  of  the  persons  described  in  this  clause,  who  has  not  been  resi- 
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deot  as  aforesaid,  seven  years  continually  in  His  Majesty's  donninions,  shall 
be  oititled  to  the  benefits  of  this  act,  unless,  within  three  years  afler  he 
dtatl  have  completed  a  stated  residence  of  seven  years  continually  as  afore- 
.said,  in  His  Majesty's  dominions,  (if  at  the  completion  of  such  residence 
he  shall  be  of  the  age  of  eighteen  years  or  upwards,  or  if  at  that  time  not 
of  that  age,  then  within  three  years  after  he  shall  have  attained  that  age) 
be  shall  take  and  subscribe  such  oath  or  make  such  affirmation. 

ni.  And  be  it  further  enacted,  that  any  person  who  shall  wilfully  swear  Penalty  on 
falsely  or  make  false  affirmation,  in  making  the  said  oath  or  affirmation  be-  P®^^''®*'" 
fore  the  clerk  of  the  peace,  or  such  registrar,  his  deputy  or  clerk,  under  the    ^       ^' 
provisions  of  this  act,  shall  he  deemed  guilty  of  wilful  and  corrupt  perjury ; 
and  that  every  such  person  shall,  on  conviction  thereof,  forfeit  all  the  privi- 
leges and  advantages  which  he  would  otherwise  by  such  oath  or  affirma- 
tion lave  been  entitled  to  under  this  act ;  but  that  the  rights  of  others  in 
re^t  to  estates  derived  from,  or  held  under  such  persons,  shall  not  be  here- 
k  prejudiced. 

IV.  And  be  it  further  enacted,  that  the  clerk  of  the  peace  of  eacll  and  Clerk  of  the 
efery  district,  or  the  registrar  or  his  deputy  or  clerk,  in  each  county  in  this  JdJ^ni^r  rtie 
ProFince,  shall  administer  the  oath  or  affirmation  by  this  act  required,  to  oath,  and  keep 
aoj  person  above  the  age  of  eighteen  years,  who  shall  desire  to  take  the  ^^  <*^  "* 
same,  and  shall  keep  books  of  registry,  in  the  beginning  of  which  shall  be  ^*^' 
written  tbe  oath  or  affirmation  required  by  this  act,  and  which  shall  contain 

the  columns  and  the  specifications  described  in  the  second  schedule  to  this 
act  annexed,  marked  (B.);  and  that  in  the  column  appointed  for  that  pur- 
pose, tbe  person  making  the  oath  or  affirmation  shall  set  his  signature,  or 
if  unable  to  write,  his  mark,  in  the  same  line  of  the  register  in  which  entry 
is  made  of  the  name  and  description  of  such  person. 

V.  And  be  it  further  enacted,  that  duplicate  books  of  such  registry  shall  Dn^caie 

be  kept,  both  of  which  being  original,  shall  contain  the  actual  signatures  or  ^^be  k^ 
marks  of  the  person  subscribing ;  and  that  on  or  before  the  thirty-first  day  both  to  be  ori- 
of  December,  in  each  and  every  year,  the  clerk  of  the  peace  and  the  regis-  P"^* 
trar,  his  deputy  or  clerk,  shall  transmit  one  of  the  said  originals  to  the     ' 
secretary  of  the  Province  for  the  time  being ;  and  fhat  the  books  of  registry 
shall  remain  and  be  preserved  as  public  records  in  the  said  offices  respec- 
tively. 

VT.  And  be  it  further  enacted,  that  if  from  any  casualty  or  otherwipe.  If  either  of  the 
either  of  such  original  registers,  or  any  part  thereof,  shall  be  lost  or  des-  J^"**j  '^^ 
troyed,  it  shall  be  supplied  by  a  copy  taken  from  the  other  original  of  such  comlohe*  ^ 
register  remaining  in  the  office  of  the  clerk  of  the  peace,  registrar  of  the  taken  from  the 
county,  or  secretary  of  the  Province,  (as  the  case  may  be,)  and  attested  as  ^^JSngirthc 
a  true  copy  upon  the  oath  of  the  officer  having  custody  of  the  same,  made  office  of  the 
before  any  commissioner  for  taking  affidavits  in  the  court  of  King's  bench  ;  ^^*  ^ 
which  copy,  so  attested,  shall  be  regarded  to  all  intents  and  purposes  as  the 
original  register. 

VII.  And  be  it  further  enacted,  that  a  copy  or  extract  from  any  book  Extract  of  en- 
of  registry  made  under  the  authority  of  this  act,  of  the  whole  entry  made  try,  certified 
in  such  register,  with  respect  to  any  person  whose  name  is  recorded  therein,  J2i}*^c"&cf 
certified  by  the  clerk  of  the  peace,  registrar,  or  the  secretary  of  the  Province,  to  be  evidence* 
for  the  time  being,  or  their  respective  deputy  or  deputies,  shall  be  deemed 
and  taken  to  be  sufficient  evidence  of  the  naturalization  of  the  person  therein 
described. 
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Clerk  of  th«        VIII.  And.  be  it  furtlier  enacted^  that  whenever  any  clerk  of  the  peace 

P«^j^<5'  "»  or  registrar,  or  his  deputy  or  clerk,  shall  transmit  any  book  of  registry  to 

bo^fcJ'oflSgi,.  the  secretary  of  the  Province,  as  hereinbefore  provided,  he  shall,  at  the  end 

try  to  verify     of  such  book  of  registry,  verify  the  same  on  oath,  to  be  taken  before  some 

thesame  on    ^^^  ^jf  jjjg  Majesty's  justices  of  the  peace,  in  which  tlie  said  clerk  of  the 

peace,  registrar,  or  his  deputy  or  clerk,  shall  severally  depose  that  to  the 

best  of  his  knowledge  and  belief,  such  book  of  registry  forms  a  true  and  cor* 

rect  record  of  the  statements  made  to  him  by  the  several  persons  therein 

described,  and  which  they  severally  verified  by  oath  or  affirmation  taken 

before  him  or  them. 

After  the  lit  IX.  And  be  it  further  enacted,  that  after  the  first  day  of  January,  in  the 
no"for3ier  oSi  ^^^^^  ^^  ^^^  Lord,  one  thousand  eight  hundred  and  fifty,  bo  further  oaths  shall 
to  be  Admimb-  be  administered  or  proceedings  nad,  for  the  purpose  of  being  naturalized 
tered.  under  this  act. 

Penaltjoatiio     X.  Provided  always,  and  be  it  further  enacted,  that  if  any  person  to 

cierkidT  the    ^jjom  it  shall  belong  to  attest  the  truth  of  any  such  record,  shall  neglect  or 

^ng  the^^^'  oini^  ^o  attest  the  same  in  the  manner  aforesaid,  he  shall  forfeit  and  pay 

dutifii*  the  sum  of  twenty-five  pounds,  current  money  of  this  Province,  to  be 

recovered  by  information  in  His  Majesty's  court  of  King's  bench  ;  but  such 

omission  shall  not  prejudice  the  right  of  any  person  who  may  have  taken 

the  oath  or  made  the  aiBSrmation  required  by  this  act,  or  preclude  him  from 

receiving  a  certificate  or  extract,  according  to  the  provisions  thereof. 

An  alphahei-       XL  And  be  it  further  enacted,  that  a  general  alphabetical  list  shall  be 
^^^  ^^aL  ^  made  and  kept  by  the  secretary  of  this  Province,  and  by  the  several  clerks 
cordnl'ln  tha^  ^  ^^^  peace,  registrars  or  their  deputies  or  clerks,  of  the  sijrnames  and 
books  of  regii»-  christian  names  of  all  persons  whose  names  and  descriptions  are  recorded 
^,  to  be  kept,  j^  ^jj^  several  books  of  registry.,  referring  to  their  place  in  such  books 
respectively  ;  and  that  such  books  and  lists  shall  be  open  at  all  times  to 
inspection^  during  the  hours  of  business  in  such  office  ;  and  that  any  per- 
son desirous  of  searching  in  the  said  list  or  books,  shall  pay  to  the  officer 
keeping  the  same,  one  shilling  currency,  for  each  person  whose  name  he 
shall  desire  to  search  for. 

Feee  allowed       XIL  And  be  it  further  enacted,  that  for  administering  the  oath  or  affirm- 
to  the  clerks  of  ation  as  aforesaid,  making  the  entry  required  by  this  act,  and  giving  a 
c!r^»^  of '  certified  copy  or  extract  of  such  entry,  the  clerk  of  the  peace,  the  registrar 
entiies,  &o.     or  his  deputy  or  clerk,  shall  be  entitfed  to  demand  and  recover  from  every 
person  making  such  oath  or  affirmation,  the  sum  of  five  shillings  currency  ; 
and  that  the  clerk  of  the  peace,  or  registrar,  or  his  deputy  or  clerk,  and 
the  secretary  oif  the  Province,  shall  be  entitled  to  demand  and  receive,  for 
searching  and  giving  such  extract  at  any  other  time,  the  sum  of  one  shil- 
ling, currency ;  and  that  no  more  or  other  fees  than  are  expressly  allowed 
by  this  act,  shall  be  demanded  or  received  for  any  services  done  under  this 
act,  by  any  of  the  officers  above  named. 

Persons  domi-  XIIL  And  be  it  further  enacted,  that  if  any  person,  not  entitled  to  be 
ciled  in  this  regarded  as  a  natural  born  subject  of  His  Majesty,  who,  at  the  time  of  the 
JyUiTbefore^  passing  of  this  act,  was  domiciled  in  this  Province,  shall  die  before  the 
the  peritid  of  period  limited  by  this  act  for  his  taking  the  oath,  according  to  the  provi- 
taking  the  sions  thereof,  such  person  shall  be,  nevertheless,  deemed  to  have  been  a 
^   '  natural  born  subject  of  His  Majesty,  so  far  as  regards  the  taking,  holding, 

imparting  and  transferring  of  any  real  estate  by  sale,  grant,  marriage, 

dower,  devise  or  inheritance. 
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XIY.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  No  penon  to 
ict,  no  person  shall  be  disturbed  in  the  possession,  or  shall  be  precluded  5^,™^**^!" 
from  the  recovery  of  any  lands,  tenements  or  hereditaments  in  this  Pro-  Kyu«di  oo 
TiDce,  on  the  ground  of  his  or  her  being  or  having  been  an  alien,  or  on  the  the  ground  of 
pound  of  any  person  from  or  through  whom  he  or  she  may  claim,  being  ^^fn'*^^ 
or  haviog  been  an  alien  ;  provided  the  person,  against  whom  such  disabili-  ' 

tr  shall  be  so  objected,  was  a  resident  in  this  Province  on  the  first  day  of  Pnmio. 
January,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  twenty- 
e^t,  and  was  then  actually  under  the  age  of  eighteen  years. 

XV.  And  be  it  further  enacted,  that  in  all  cases  where  any  person,  Penom  claim. 

ckiming  to  hold  as  next  entitled  on  account  of  any  person  nearer  in  the  '^^8  ^  hold  on 

line  of  descent  having  been  an  alien,  shall,  in  virtue  of  such  claim,  have  !^n  nearer^ 

tduQ  actual  possession  of  any  real  estate  before  the  said  first  day  of  m  the  line  of 

Juianr^  one  thousand  eight  hundred  and  twenty-eight,  and  have  made  decent  having 
^  ^    ^t  ^11.11  1®  !••       ween  "^n  w»^tt. 

improreaients  thereon, — and  also,  m  all  cases  where  any  person,  claiming 

tohold  as  next  entitled  on  account  of  the  person  nearer  in  the  line  of  descent 
knag  been  an  alien,  shall  have  actually  contracted  to  sell  or  depart  with 
\»  real  estate,  before  the  said  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-eight,'  no  person  being  at  that  time  in  adverse  poi^ession  - 
«f  the  same^  the  provisions  of  this  act  shall  not  extend  to  render  invalid 
any  right  or  title  to  such  estate  ;  but  such  right  or  title  shall  be  taken  and 
adjnd^d  to  be  as  if  this  act  had  not  passed. 

(A.) 
^  I  do  swear,  {or  being  one  of  the  persona  allowed  by  law  to  affirm  Form  oT  tho 
"  m  cJ9tl  caseSj  do  aflSrm,)  that  I  have  resided  seven  years  in  His  Majes-  «^- 
^  ty'^s  dominions,  without  having  been,  during  that  time,  a  stated  resident  in 
*^  any  foreign  country ;  and  that  I  will  be  faithful  and  bear  true  allegiance 
"  to  the  Sovereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
**  and  of  this  Province  as  dependant  thereon. '' 
(B.)     


Kame. 


Present 
Reiidenee. 


Addition,  degree 
or  occupation. 


Signature. 


Date  of 
Registry. 


Number  of 
Entry. 


a    VWIAS  RESERVATIONS,  POLITICAL  RIGHTS  OF  INHABITANTS  OP. 

An  Act  to  extend  to  the  inhabitants  of  the  Indian  Resenration  i  vm.  iv. 
rf  Saint  Regis  and  Dundee,  the  rights,  privileges,  and  ad-    ^^'  ^' 
yantages  enjoyed  by  the  other  inhabitants  of  this  Province. 

WHEREAS  doubts  have  aAsen  whether  certain  acts,  passed  by  the  piMmbb. 
provincial  parliament,  for  the  benefit  of  the  inhabitants  of  the  seve- 
nl  townAipB  ot  this  Province,  extend  to  die  inhabitants  of  the  ^^  Indian 
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reservation  of  Saint  Regis  and  Dundee,"  and  it  is  expedient  to  remove  the 

inconvenience  arising  from  the  existence  of  such  doubts  : — Be  it  therefore 

declared  and  enacted,  &c.,  that  the  tract  of  land  heretofore  known  by  the 

name  of  "  the  Indian  reservation  of  Saint  Regis  and  Dundee,"  or  "  the  Indian 

lands,"  that  is  to  say,  all  that  tract  of  country  included  between  lake  Saint 

Francis,  the  Province  line,  and  the  township  of  Godmanchester,  in  the  district 

of  Montreal,  shall  be  hereafter  known  and  designated  by  the  name  of  "  the 

All  the  ben©,  township  of  Dundee ;"  and  that  all  the  benefits  and  advantages,  conferred 

fits  and  advan-  by  the  laws  of  this  Province  on  the  inhabitants  of  the  townships  therein, 

JS%y^£e^'  as  to  the  appointment  of  commissioners  for  the  summary  trial  ♦f  certain 

laws  of  this    small  causes,  and  of  justices  of  the  peace,  the  benefit  of  the  acts  passed  for 

T^TovmccyeX'  the  encouragement  of  education,  and  of  all  other  acts  of  a  similar  nature, 

inhabitants  of  ^^^  generally  all  the  civil  rights,  privilegjBS  and  advantages,  enjoyed  by 

the  township  the  inhabitants  of  the  townships  of  this  Province  as  such,  do  extend  to,  and 

of  Dundee,      ^^^y  ^^^  hereby  declared  to  extend  to,  and  shall  be  enjoyed  by  the  inhabitants 

of  the  said  township  of  Dundee. 


CLASS  B. 

Relating  to  the  Statistics  of  the  Province. 


1.  POPULATION,  mCREASE  OF. 


6  Gfo  IV.     An  Act  for  ascertaining  the  annual  increase  of  the  Population 
Cap.  8.  Qf  the  Province. 

Preamble.       TTtTHEREAS  a  census  of  the  population  of  the  Province  has  been 
▼  T     made  in  the  year  one  thousand  eight  hundred  and  twenty-five,  pur- 
suant to  an  act  of  the  legislature  passed  in  the  fifth  year  of  His  Majesty's 
reign,  chapter  seven  ;  and  whereas  it  is  expedient  annually  to  ascertain  the 
progressive  annual  increase  of  the  population  of  this  Province : — Be  it  there- 
Clerks  of  the    fore  enacted,  &c.,  that  it  shall  hereafter  be  the  duty  of  the  clerks  of  the 
courts  to  pre-  several  civil  courts  of  King's  bench,  or  provincial  courts  in  this  Province, 
SSemente  of  ai^nually  to  prepare  and  digest,  from  tiie  registers  of  baptisms,  marriages  and 
of  the  number  burials,  deposited  in  their  respective  offices,  in  virtue  of  an  act  of  the  thirty- 
marri^^lTiid  ^^^  ^^^  ^  ^^®  ^^^8"  ^^  ^^^  Majesty  George  the  Third,  chapter  four,  a 
buxia^&c.     triplicate  statement  and  return  of  the  numter  of  baptisms,  marriages  and 
burials,  that  have  taken  place  during  the  preceding  year  in  their  respective 
districts,  distinguishing  the  number  of  males  baptized  and  buried  from  tliat 
of  females,  and  classing  tiiem  by  paririiea  or  seigniories  and  townships,  or 
reputed  townships  or  settlements  not  comprehended  in  any  parish,  seigniory 
or  township,  and  by  counties,  agreeably  to  the  form  prescribed  for  that  pur- 
Sach  state-      pose  in  the  appendix  to  this  act,  number  one  ;  which  triplicate  statement 
Sm  b^?  **^th  ^^^  returns,  the  said  clerks  shall  respectively,  within  fifteen  days  after  the 
Govemorat  a^  ^^™®  ^Y  '^^  appointed  for  delivering  the  registers  aforesaid  into  their  re- 
certain  time,    spective  offices,  lay  before  the  Governor,  LieutennPtrGovemor,  or  person 
administering  the  government  of  the  Province,  for  the  time  being,  and 
before  the  other  two  branches  of  the  legislature,  if  the  same  be  in  session,  if 
not,  then  within  the  first  six  days  after  the  meeting  of  the  ensuing  session 
ihereot 
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II.  And  be  it  Further  enacted,  kc.  that  for  this  service  the  clerks  of  each  Fees  allowed 
of  the  said  courts  shall  be  entitled  to,  and  have  a  compensation  not  exceed-  to  the  clerks  for 
ing  the  following  rate,  that  is  to  say  :  for  examining  the  registers  in  order  *"*^  ^^^^^^^c. 
to  prepare  the  statement  and  returns  aforesaid,  five  shillings  per  register, 
and  for  the  draft  and  copy  of  the  said  general  statement  and  return  of  the 
district,  according  to  the  aforesaid  form  prescribed  in  the  appendix  number 
one,  accom})anied  by  and  including  the  parochial,  township,  settlement  and 
county  returns,  forty  shillings,  currency,  and  for  each  additional  copy  of  How  paid, 
sach  general  statement  and  return  of  the  district,  accompanied  by  and  in- 
eloding  the  said  parochial,  township  and  county  returns,  twenty  shillings, 
cnrrency  ;  which  compensation  shall  be  paid  from  and  out  of  any  unappro- 
priated monies  of  the  Province,  under  a  warrant  or  warrants  to  that  eiTect 
by  the  Governor,  Lieutenant-Governor  or  person  administering  the  govern- 

BKBt  of  the  Province  for  the  time  being,  directed  to  the  receiver  general 

of  the  Province. 

HI.  And  be  it  further  enacted,  &c,,  that  it  shall  be  the  duty  of  the  col-  The  collector 
lector  of  His  Magesty's  customs  at  the  port  of  Quebec,  and  in  his  absence,  of  customs  to 
«f  the  person  for  the  time  being  at  the  head  of  the  department,  annually,  in  JSv^uTaJ^"** 
the  course  of  the  month  of  December,  to  transmit  to  the  Governor,  Lieute-  Governor  tri- 
saDt470vemor,  or  person  administering  the  government  of  the  Province,  for  P^<^  returns 
the  time  being,  a  return  in  the  form  prescribed  for  that  purpose  in  the  ap-  amVhS^^ 
pendix  to  this  act,  number  two,  of  the  number  of  emigrants  having  arrived  aueboc,  ^. 
during  the  preceding  summer  at  Quebec  from  the  United  Kingdom  or  else- 
where, distinguishing  males  from  females,  and  the  number  of  each  destined 
for  Upper  Canada,  and  of  those  intending  to  remain  in  this  Province ; 
copies  of  which  return  shall  by  the  said  collector  or  person  as  aforesaid,  in 
like  manner  as  herein  above  prescribed,  be  laid  before  the  two  branches  of 
the  legislature. 

IV.  And  be  it  further  enacted,  &c.,  that  every  master  or  other  person  liiasterB  of  ves- 
haring  the  charge  or  command  of  any  ship  or  vessel  arriving  at  the  port  of  scls  to  gke  In 
Quebec  or  other  port  in  this  Province,  shall,  under  the  penalty  of  ten  pounds  1^ return  rf*^^' 
sterling,  in  case  of  neglect  or  default  to  comply  herewith,  within  twenty-  emigrants^on 
four  hours  after  his  arrival,  deliver  to  the  collector  or  other  officer  for  the  board  of  their 
time  being  at  the  head  of  his  department,  a  return  of  the  aforesaid  form  ^®^*''  '^• 
prescribed  for  the  purpose  in  the  appendix  to  this  act,  number  three,  of  the 
aumiber  of  emigrants  on  board  his  ship  or  vessel,  distinguishing  males  from 
females,  and  the  number  of  each  destined  for  Upper  Canada  or  elsewhere, 
and  those  intending  to  remain  in  this  Province  ;  and  it  shall  be  the  duty  of 
the  harbour  master  or  his  assistant,  and  when  there  is  no  harbour  master, 
then  the  custom  house  oflScer  first  boarding  any  such  ship  or  vessel  arriving 
at  Quebec  or  other  port  in  this  Province,  to  deliver  to  the  master  or.other  ciau«»  of  this 
person  in  charge  thereof,  a  printed  form  of  the  said  return,and  on  which  form  act  to  bo  deU- 
fbsil  also  be  printed,  for  the  information  of  such  master  or  other  person  in.Tf'^J^""*: 
charge  as  aforesaid,  this  and  the  next  preceding  clause  of  this  act,  to  the    "  ^  ^**^  ** 
end  that  he  may  be  the  better  acquainted  with  his  duty  according  to  the  re- 

r'rements  of  this  act ;  which  forms  shall,  for  this  purpose,  be  delivered  by 
trinity  house  to  the  said  harbour  master  or  other  custom  house  officer 
boarding  vessels  as  aforesaid. 

V.  And  be  it  further  enacted,  &c.,  that  the  penalties  by  this  act  impos-  Penaltiea  how 
€d,  AslM  be  sued  for  at  any  time  within  three  months  next  after  the  com-  recovered, 
mission  of  the  offeoce  and  not  afterwards,  before  any  two  justices  of  the 
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peace  in  a  summary  manner,  and  shall  be  levied  by  seizure  and  sale  of  the 
goods  and  chattels  of  the  offender,  in  virtue  of  a  warrant  to  that  effect. 

Fenaltin  VI.  And  be  it  further  enacted,  &c.,  that  the  penalties  by  this  act  im- 

g^J^***  ^^  posed  and  levied,  shall  be  and  the  same  are  hereby  granted  to  His  Majesty, 
His  Heirs  and  Successors,  for  the  public  uses  of  the  rrovince  and  the  support 
of  the  government  thereof;  and  that  the  due  application  of  the  monies  arising 
from  such  penalties  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and 
Successors,  through  the  lords  commissioners  of  His  Majesty's  treasury  for 
the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and 
Successors  shall  be  pleased  to  direct. 


APPENDIX   NUMB£B  ONS. 

General  Siaiemeni  and  Return  of  Baptisms^  Marriagei  and  BuriaU  in  the 
DiHrid  of  » 


1 

o 

Parishrs, 
tekrnioriei, 
townahiiit, 

or  citiei. 

fiaptiams. 

1 

Borialf. 

1 

Increase  of 

ascertaijied 
by  the  dif- 
ference be- 
tween bap- 

twms  and 
burials. 

Total  per 
counties. 

IncrsMe 
of  popu- 
lation 

Rmurks. 

m 

Com- 
wallis. 

Devon 

Ste.Ajm0, 
RiT.Ouelie, 

St.Roch, 
St.  Jean, 

Males. 

Fern's. 

30 
20 

60 
26 

Males. 

Fern's. 

15 

17 

37 
29 

33 
66 

60 
50 

86 
45 

75 
52 

82 
39 

55 
40 

67 
25 

65 

45 

64 
30 

Total,.. 

941 

248 

136 

187 

204 

98 

96 

APPENDIX   NUMBEA  TWO. 

B/efum  of  EmigranU  from  iJU  United  Kingdom  and  elsewhere^  arrived  at 
Quekr,  for  the  year  one  thousand  eight  hundred  and  .  (If  at 

any  other  port  or  place^  s^Horate  returns  to  be  made  accordingly.) 


Fvon  whence. 

ESmigrants  in- 
tending to  set- 
tle  in  Lower 
Canada. 

Emigrants  in- 
tending to  pro- 
ceed to  Upper 
Canada. 

Emigrants  in- 
tending to  pro- 
ceed to  Nora 
Sootia,  (or  else- 
where.) 

Total 

Remarks. 

Fonnstance: 
From  England, 
**     IreUnd, 
'<     Scotland, 
«     Jcrser. 
"     FoMgn 
Countaes. 

Males. 

Fein's. 

Males. 

Fern's. 

Males. 

Fern's. 

Males. 

Fern's. 

250 

350 

150 

15 

10 

275 
375 

175 
18 

15 

500 

800 

300 

15 

10 

550 

850 

350 

18 

15 

100 

150 

10 

1 

110 

175 
15 

6 

850 

1300 

460 

30 

21 

935 

1400 

540 

36 

36 

775 

858 

1625 

1783 

261 

306 

2661 

2947 
■^ ■ 

cim  B«  &  C.  ]      iircBUilB  or  popvlatiov,  &c. 
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Eihm  of  EmgrtmU  from  ike  United  Kingdom  and  ehewkere, 
Quebecy  per  ike  Skip  wkereof 

ii  Masier,  in  ike  year  one  ikoueand  eigkt  kundred  and 


arrived  ai 


noBwhcBee. 

ElmigraDtB  ut- 

teDduiff  to  Mt- 

Ue  in  Lower 

Canada. 

Emiffranta  in- 

twviing  to  pro- 

ceed  to  Upper 

Canada. 

EmifliantB  in- 
tending to  pro- 
ceed to  Nova 
Scotia,  (or  else- 
where.) 

Total. 

Remarks. 

^'» 

Male*. 

F«m*i. 

Malei. 

Ftei'a. 

Males. 

Fem'a. 

Males. 

Fern's. 

25 

30 

25 

30 

10 

5 

60 

65 

30 

25 

35 

35 

6 

4 

71 

44 

'  Sniiud. 

15 

18 

15 

18 

.» 

«• 

30 

36 

:?7r 

10 

15 

10 

15 

1 

6 

21 

36 

*  Focqrn 

l^^aa. 

^~ 

^ 

""" 

~~ 

**• 

"~ 

""" 

"■■^ 

80 

88        86 

78 

17 

15 

182 

181 

CLASS  C. 

Relating  to  Penal  Law — ^the  dejinition  of  Offences  and 
their  punishment 

dffencee  againet  the  Government. 

1.  OathB  and  societies,  unlawfuL 

2.  Newspapers,  pamphlets,  dtc,  publication  oC 

Offences  againet  6ie  pereon* 

3.  Murder  of  bastards. 
Offencee  againtt  Propeiiy, 

Larceny. 

Lands,  fraudulent  seizures  oR 

Forgery  of  foreign  notes. 

Miedemeanon^  fe. 
Soldiers,  desertion  of. 
Seamen,  desertion  of. 
9.  Forestalling,  remting,  d&c 

10.  Sundays,  sale  oFiiauora,  dbc,  on. 

11.  Churches,  good  order  in. 

12.  Wharfingers,  unclaimed  goods. 

13.  Gunpowder,  improper  storing,  dbc,  of. 
Pmdekment  of  Offencee.  i 

14.  Attainder  of  convicts  at  courts  martial. 

15.  Houses  of  correction. 

16.  Death,  sentence  of. 

17.  Execution  for  murder,  &c. 


4. 

5. 

a 

7. 

a 


1.    OATHS  AND  SOCIETIES,  UNLAWFUL. 

Ad  Ordinance  for  more  effectually  preventing  the  administering  ^  vict  (2). 
or  taking  of  unlawful  Oaths,  and  for  better  preventing  trea-  ^^p-  ^ 
sonable  and  seditious  practices. 

WHEREAS  diFsrs  wicked  and  evil-disposed  persons  have,  of  kte,  Prs^^Ue. 
attempted  to  seduce  divers  of  Her  Majesty's  subjects  in  this  Pro* 
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vince^  from  their  allegiance  to  Her  Majesty,  and  to  incite  them  to  acts  of 
sedition,  rebellion,  treason,  and  other  offences,  and  have  endeavoured  to  give 
effect  to  their  wicked  and  traitorous  proceedings  by  imposing  upon  the  per- 
sons whom  they  have  attempted  to  seduce  and  incite,  the  pretended  obliga- 
tion of  oaths  unlawfully  administered ;  and  whereas  divers  societies  and 
associations  have  been  of  late  instituted  in  this  Province  of  a  new  and  dan- 
gerous nature,  inconsistent  with  the  public  tranquillity  and  with  the  exist- 
Admmwterinff  ence  of  regular  government : — :Be  it  therefore  ordained  and  enacted,  &c., 
any  oath  bind-  jjjat  any  person  or  persons  who  shall  in  any  manner  or  form  whatsoever, 
muaion  of^*"'  administer,  or  cause  to  be  administered,  or  being  aiding  or  assisting  at,  or 
treason,  &c.,    present  at  and  consenting  to  the  administration  or  taking  of  any  oaths  or 
■achoi^^l^  engagement,  purporting  or  intending  to  bind  the  person  taking  the  same  to 
to  be  punished,  commit  any  treason  or  murder,  or  any  felony  punishable  by  law  with  death, 
or  to  engage  in  any  seditious,  rebellious,  or  treasonable  purpose,  or  to  disturb 
the  public  peace,  or  to  be  of  any  association,  society,  or  confederacy,  formed 
for  any  such  purpose,  or  to  obey  the  order  or  commands  of  any  committee 
or  body  of  men  not  lawfully  constituted,  or  of  any  leader  or- commander, 
or  other  person  not  having  authority  by  law  for  that  purpose,  or  not  to  inform 
or  give  evidence  against  any  associate,  confederate  or  other  person,  or  not 
to  reveal  or  discover  any  illegal  act,  done  or  to  be  done,  or  not  to  rfeveal 
or  discover  any  illegal  oath  or  engagement  which  may  have  heen  adminis- 
tered or  tendered  to,  or  taken  by  such  person  or  persons,  or  to  or  by  any 
other  person  or  persons,  or  the  import  of  any  such  oath  or  ens^agement,  shall, 
on  conviction  thereof  by  due  course  of  law,  be  adjudged  guilty  of  felony, 
Panishment     ^^d  may  be  transported  for  any  term  of  years  not  exceeding  twenty-one 
on  penons  vo-  years  ;  and  every  person  who  shall  take  any  such  oath  or  engagement,  not 
•iichwith^^^  being  compelled  thereto,  shall,  on  conviction  thereof  by  due  course  of  law, 
be  adjudged  guilty  of  felony,  and  may  be  transported  for  any  term  of  years 
BuiteeTaUa.  not  exceeding  seven  years. 

Compukion  IT.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  com- 
n^  to  justify,  pulsion  shall  not  justify  or  excuse  any  person  taking  such  oath  or  engage- 
ment, unless  he  or  she  shall,  within  eight  days  after  the  taking  thereof,  if 
not  prevented  by  actual  force  or  sickness,  and  then  within  eight  days  after 
the  hindrance  produced  by  such  force  or  sickness  shall  cease,  declare  the 
same,  together  with  the  whole  of  what  he  or  she  shall  know  touching 
the  same,  and  the  person  or  persons  by  whom  and  in  whose  presence,  and 
when  and  where  such  oatb  or  engagement  was  administered  or  taken,  by 
information  on  oath,  before  one  of  Her  Majesty's  justices  of  the  peace  for 
the  district  in  which  such  oath  or  engagement  was  administered  or  taken. 

Persons  aiding  III.  And  be  it  further  ordained  and  enacted,  &c.,  that  persons  aiding 
%y^^^*  and  assisting  at,  or  present  and  consenting  to  the  administering  or  taking 
HeoDtd  princi-  ^^  ^^J  ^uch  oath  or  engagement  as  aforesaid,  and  persons  causing  any  such 
pals.  oath  or  engagement  to  be  administered  or  taken,  though  not  present  at  the 

taking  or  administering  thereof,  shall  be  deemed  principal  offendeVs,  and 
shall  be  tried  as  such,  although  the  person  or  persons  who  actually  adminis- 
tered such  oath  or  engagement,  if  any  such  there  shall  be,  shall  not  have  been 
tried  or  convicted. 

in  any  indict-  IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be 
ment  tha  im-  necessary,  in  any  indictment  against  any  person  or  persons  administering, 
Jnly*nwi?«^  or  causing  to  be  administered  or  taken,  or  taking  any  snch  oath  or  engage- 
set  forth.         ment  as  aforesaid,  or  aiding  or  assisting  at,  or  present  at  and  consenting 
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to  the  administering  or  taking  thereof,  to  set  forth  the  words  of  such  oath  or 
engagement  ;  and  that  it  shall  be  sufficient  to  set  forth  the  import  of  such 
oath  or  engagement,  -or  some  material  part  thereof. 

v.  ProYided  alwajs,  and  be  it  further  ordained  and  enacted,  &c.,  that  Enmement 
any  engagement  or  obligation  whatever,  in  the  nature  of  an  oath,  shall  be  ?1  ^  *^*^°"^ 
deemed  an  oath,  within  the  intent  and  meaning  of  this  ordinance,  in  what-  oathr"*    ^ 
erer  form  or  manner  the  same  shall  be  administered  or  taken,  and  whether 
the  same  shall  be  actually  administered  by-  any  person  or  persons,  or  taken 
bj  any  person  or  persons  without  any  administration  thereof  by  any  person 
or  persons. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after  the  What  societies 
passing  of  this  ordinance,  all  and  every  society  or  association  now  established,  ^  ^^  ^S^' 
or  kreafter  to  be  established,  the  members  whereof  shall,  according  to  the  antT  * 

niks  thereof,  or  to  any  provision,  or  any  agreement  for  that  purpose,  be 
retjcired  to  keep  secret  the  acts  or  proceedings  of  such  society  or  associa- 
QoD,  or  adtnitted  to  take  any  oath  or  engagement,  which  shall  be  an 
(olawful  oath  or  engagement,  within  the  intent  and  meaning  of  the  fore- 
going provisions  of  the  ordinance,  or  to  take  any  oath  or  engagement  not 
reqwed  or  authorised  by  law, — and  every  society  or  association,  the  mem- 
bers whereof  or  any  of  them  shall  take,  or  in  any  manner  bind  themselves 
by  any  such  oath  or  engagement,  or  in  consequence  of  being  members  of 
such  society  or  association, — ^and  every  society  or  association,  the  members 
whereof  or  any  of  them,  shall  take,  subscribe,  or  assent  to  any  engagement 
of  secrecy,  test  or  declaration  not  required  by  law, — and  every  society  of 
which  the  names  of  the  members,  or  any  of  them,  shall  be  kept  secret  from 
the  society  at  large,  or  which  shall  have  any  committee  or  secret  body  so 
ciK»en  or  appointed  that  the  members  constituting  the  same  shall, not  be 
known  by  the  society  at  large  to  be  members  of  such  committee  or  select 
body,  or  which  shall  have  any  president,  treasurer,  secretary  or  delegate, 
or  other  officer,  so  chosen  or  appointed  that  the  election  or  appointment  of 
such  persons  to  such  office  shall  not  be  known  to  the  society  at  large,  or 
of  which  the  names  of  all  the  persons  and  of  the  committee  or  select  bodies  v^ 

of  members,  and  of  all  presidents,  treasurers,  secretaries,  delegates  and  other 
officers,  shall  not  be  entered  in  a  bode  or  books  for  that  purpose,  and  to  be 
(ipen  to  the  inspection  of  all  the  members  of  such  society  or  association, — 
and  every  society  or  association  which  shall  be  ocMuposed  of  different  divi- 
sions or  branches,  or  of  different  parts  acting  in  any  manner  separately  or 
distinct  from  each  other,  or  of  which  any  part  shall  have  any  separate  or 
distinct  president,  secretary,  treasurer,  delegate  or  other  c^cer  elected  or 
ai^inted  by  or  for  such  part,  or  to  act  as  an  officer  for  such  part, — shall  be 
decayed  and  taken  to  be  unlawful  combinations  and  confederacies ;  and  What  penoM 
every  person  who,  from  and  after  the  passing  of  this  ordinance,  shall  be-  !S*!?^**"" 
come  a  member  of  any  such  society  or  association,  at  the  passing  of  this  ^tci.       *'" 
ordinance,*  shall  afterwards  act  as  a  member  thereof,  and  every  person  who, 
after  the  passing  of  this  ordinance,  shall,  directly  or  indirectly,  maintain  •  su,  Bui  tee 
correspondence  or  intercourse  with  any  such  society'or  association,  or  with  ^^^renck. 
any  division,  brandi,  committee,  or  other  delect  body,  treasurer,  secretary, 
delegate,  or  other  officer  or  member  of  such  society  or  association,  whether 
widiin  or  without  the  Province,  as  such,  or  who  shall  by  contribution  of 
money  or  otherwise,  aid,  abet,  or  support  such  society,  or  any  members  or 
officers  thereof,  as  such,  shall  be  deemed  guilty  of  an  unlawful  combination 
/>r  oonfederac/. 


J 
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Peracms  con-  VII.  And  be  it  further  ordained  and  enacted,  &c.,  tliat  anj  person  who, 
c^n^^*^  r  *^  ^^y  ^""^  ^^^  **^  passing  of  this  ordinance,  shall,  in  breach  of  the  pro- 
wnfedcracy  to  visions  thereof,  be  guilty  of  any  such  unlawful  combination  or  confederacy 
besabject  to  as  in  this  ordinance  is  described,  and  shall  be  convicted  thereof  upon  indict- 
or^SpSon^**  °^®"*  ^y  ^"®  course  of  law,  shall  and  may  be  transported  for  a  term  not 
ment.  exceeding  seven  years,  in  the  manner  provided  by  law  for  the  transporta- 

tion of  offenders,  or  imprisoned  for  any  time  not  exceeding  two  years,  as 
BiU  sw  7\iUei,  the  court  before  whom  such  offenders  shall  be  tried  shall  think  fit :  and 
every  such  offender  who  shall  be  so  ordered  to  be  transported,  shall  be 
subject  and  liable  to  all  laws  concerning  offenders  ordered  to  be  trans- 
ported. 

Penalty  on         VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person 

'^^uHSJi™^  shall  knowingly  permit  any  meeting  of  any  society  or  association  hereby 

^^IJq^q  ^  declared  to  be  an  unlawful  combination  or  confederacy,  or  of  any  division, 

held  in  thtk    branch,  or  committee  of  such  society,  to  be  held  in  his  or  her  house,  apart- 

^^  ".  "*  ment,  barn,  out-house,  or  other  building,  such  person  shall,  for  the  first 

offence,  forfeit  a  sum  not  exceeding  fifty  pounds  currency,  and  shall,  for 

any  such  offence  committed  after  the  date  of  his  or  her  conviction  for  such 

first  offence,  be  deemed  guilty  of  an  unlawful  combination  and  confederacy 

ID  breach  of  this  ordinance,  and  shall  be  punished  as  hereby  directed. 

IX.  And  whereas  certain  societies  have  been  long  accustomed  to  be 

holden  in  this  Province,  under  the  denomination  of  lodges  of  free-masons, 

the  meetings  whereof  have  been  in  great  measure  directed  to  charitable 

Not  to  extend  Purposes  : — ^Be  it  therefore  ordained  and  enacted,  &c.,  that  nothing  in  this 

totheaeknow-  ordinance  shall  extend  to  the  meetings  of  any  such  society  or  lodge,  which, 

ofiSw-miunoii  ^^^^  ^^'^  passing  of  this  ordinance  have  been,  or  which  may  hereafter  be 

holden  Hinder  the  said  denomination,  and  in  conformity  to  the  rules  pre- 

Piomk         vailing  among  the  said  societies  of  free-masons ;   Provided  always,  that 

such  societies  or  lodges  shall  have  been  or  shall  be  erected  and  constituted, 

by  or  under  the  authority  of  warrants  in  that  behalf,  granted  by  or  derived 

from  any  grand  master  or  grand  lodge,  in  the  United  Kingdom  of  Great 

Britain  and  Ireland. 

Ordinaneeto       X.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  impe- 
^^Widy      rative  on  each  and  every  rector,  curate,  vicar,  or  other  priest  or  minister 
*  performing  the  parochial  or  clerical  duty  of  any  parish  or  other  church  of 

this  Province,  to  read  this  ordinance  or  cause  it  to  be  read  publicly  at  the 
door  6[  the  parish  church,  and  where  there  is  no  church,  at  any  other 
place  of  public  worship,  immediately  after  divine  service  in  the  morning, 
on  three  consecutive  Sundays  immediately  following  the  reception  of  this 
ordinance  by  such  rector,  curate,  vicar,  or  other  priest  or  minister,  in  each 
parish,  township,  or  extra-parochial  place  within  this  Province. 

Abitnci  of  XI.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the 
t^oif^^^  duty  of  the  law  officers  of  the  Crown  to  make  an  abstract  of  the  said  ordi- 
each  nuSk  "  o^ice,  which  abstract  shall  be  printed  and  forwarded  with  the  said  ordi- 
nance, and  be  distributed  and  posted  in  each  parish,  township  and  extra- 
parochial  place  within  the  said  Province,  in  such  manner  as  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  thereof,  may 
direct. 
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1    NEWSPAPERS,  PAMPHLETS,  &c.,  PUBLICATION  OF. 

An  Ordinance  for  preventing  mischiefs  arising  from  the  printing  i  vkt  Cap. 
aad  publishing  Newspapers,  Pamphlets  and  Papers  of  like  ^ 
Bature,  by  persons  not  known,  and  for  other  purposes. 

WHEREAS  it  18  expedient  that  regulations  should  be  provided  touch-  Praunble. 
iog  publications  of  the  nature  hereinafter  mentioned  : — Be  it  there- 
fare  ordained  and  enacted,  &c.,  that  no  person  shall,  after  thirty  days  from  Affidavitstobe 
the  passing  of  this  ordinance,  print  or  publish,  or  cause  to  be  prmted  or  °^®^  Pj^ 
pablished  in  this   Province,  any   newspaper,  pamphlet,   or  other  paper  i^J^ofnewa- 
coDtaining  public  news  or  intelligence,  or  serving  the  purpose  of  a  news- papcn,  &€. 
piper,  or  for  the  purpose  of  posting  or  general  circulation  in  detached  pieces 
ts&och  newspaper,  until  an  affidavit  or  affidavits,  or  affirmation  or  affirma- 
tk«s^  made  and  signed  as  hereinafter  mentioned,  shall  be  delivered  to  the 
ckrk  or  clerks  of  the  peace,  for  the  district  in  which  such  newspaper  or 
pucpbfet,  or  other  paper  shall  be  printed  or  published,  containing  the  se- 
r€ni  matters  and  things  hereinafter  for  that  purpose  specified  and  men-* 
lioaed. 

IL  And  be  it  further  ordained  and  enacted,  &c.,  that  such   affidavit  Afflaairit  to  mi 
jf  affidavits,  affirmation  or  affirmations,  shall  specify  and  set  forth  the  real  ^^^^^^ 
aod  true  names,  additions,  descriptions  and  places  of  abode,  of  all  and  every  ^  printers^' 
person  or  persons  who  is  or  are,  or  who  is  or  are  intended  to  be,  the  printer  pubiuhen  and 
and  printers,  publisher  and  publishers  of  the  newspaper,  pamphlet,  or  other  JJ^EJd^^i>. 
xper  mentioned  in  such  affidavit  or  affidavits,  affirmation  or  affirmations,  tion  of  title  and 
aid  of  all  the  proprietors  of  the  same,  if  the  number  of  such  proprietors,  P**P«  ^^  V^^^ 
exclusive  of  the  printer  and  publisher,  does  not  exceed  two  ;  and  in  case  ^^^^ 
tbe  same  shall  exceed  such  number,  then  of  two  such  proprietors,  exclusive 
^  the  printer  and  publisher  ;  and  also  the  amount  of  the  proportional  shares 
tf  such  proprietors  in  the  property  of  the  newspaper,  pamphlet  or  other 
paper,  and  the  true  description  of  the  house  or  building  wherein  such  news> 
paper,  pamphlet  or  other  paper  is  intended  to  be  printed,  and  likewise  the 
uties  of  such  newspaper,  pamphlet  or  other  paper. 

in.  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that  Provided!^ 
ic  every  case  where  the  number  of  such  proprietors,  exclusive  of  the  printer  naffl*»'ofpnK 
and  publisher,  does  not  exceed  two,*  the  names  of  two  proprietors,  the  S"?  cMecdT 
uwont  of  each  of  whose  proportional  shares  in  the  property  of  such  news- two. 
paper,  pamphlet,  or  other  paper,  shall  not  be  less  than  the  proportional  share*  «  5^ 
N  any  other  proprietor,  exclusive  of  the  printer  and  publisher,  shall  be 
specified  and  set  forth  in  such  affidavit  or  affidavits,  affirmation  or  affirma- 

tiofkS. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  an  affidavit  or  Affidavit  to  be 
aifiriDation,  affidavits  or  affirmations  of  the  like  import,  shall  be  made,  i^ne'^ed  when 
Mgned  and  given  in  like  manner,  as  often  as  any  of  the  printers,  publishers  ^^f" 

^  proprietors  named  in  such  affidavits  or  affirmations  shall  be  changed,  or 
shall  change  their  respective  places  of  abode,  or  their  printing  house,  place 
ir  office,  and  as  often  as  the  title  of  the  newspaper,  pamphlet  or  other  paper 
»hall  be  changed. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  every  such  affidavit  Affidairit  to  be 
or  affirmation  shall  be  in  writing,  and  signed  by  the  person  or  persons  male-  4|T^'^S  ^^ 
^B?  the  same,  and  shall  be  taken  by  any  Justice  of  the  peace  for  the  district  "'^'^^ 
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in  which  such  newspaper,  pamphlet  or  other  paper  shall  be  printed  or 
published. 

Where  rnrln-        VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  where  the  persons 

Sh*"w?A^   concerned  as  printers  and  publishers  of  any  newspaper,  pamphlet  or  other 

proprieton  do  such  paper  as  aforesaid,  together  with  such  number  of  proprietors  as  are 

not  exceed      hereinbefore  required  to  be  named  in  such  affidavits  or  affirftiation  as  afore- 

four.  g^jj^  gj^^ji  jj^^  altogether  exceed  the  number  of  four  persons,  the  affidavit 

or  affirmation  hereby  required  shall  be  sworn  or  affirmed  and  signed  by  all 

When  the       the  said  persons  who  are  adult,  and  when  the  number  of  all  such  persons 

number  ex-     ^j^aU  exceed  four,  the  same  shall  be  signed  and  sworn  or  affirmed  by  four 

^^'      such  persons,  if  so  many  of  them  are  adult,  or  by  so  many  of  them  as  are 

adult ;  but  the«ame  shall  contain  the  real  and  true  names,  descriptions  and 

places  of  abode  of  all  and  every  person  or  persons,  who  is  and  are,  or  is 

and  are  intended  to  be  the  printer  and  printers,  publisher  and  publishers, 

and  of  so  many  of  the  proprietors  as  are  herein  before  for  that  purpose 

mentioned,  of  such  newspaper,  pamphlet  or  other  such  paper  as  aforesaid  ; 

Penonsswear-  and  the  person  and  persons  so  signing  and  swearing  or  affirming  to  the 

ing  to  give  no-  truth  of  such  affidavit  or  affirmation  in  the  last  mentioned  case,  shall  and 

are  hereby  required  tb  give  notice,  within  eight  days  after  such  affidavit  or 

affirmation  shall  be  so  delivered  as  aforesaid,  to  each  of  the  p^ersons  not 

signing  and  swearing  or  affirming  such  affidavit  or  affirmation,  but  named 

therein  as  a  proprietor,  printer  or  publisher  of  such  newspaper,  pamphlet, 

or  other  paper  as  aforesaid,  that  he  or  they  are  so  named  therein ;  and  in 

Pen&lty.         case  of  neglect  to  give  such  notice,  each  and  every  person  who  has  jso  signed 

and  sworn  or  affirmed  such  affidavit  or  affirmation  shall  forfeit  and  lose  the 

sum  of  twenty  pounds. 

Penalty  on         VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person 
j*F^'"  R"^    shall  knowingly  or  wilfully  print  or  publish,  or  cause  to  be  printed  and 
duly  making"  published.  Or  shall  knowingly  and  wilfully,  either  as  a  proprietor  tliereof 
affidavit  or      or  Otherwise,  sell,  vend>  or  deliver  out  any  newspaper,  pamphlet  or  other 
affirmauon.     ^^^  paper  as  aforesaid,  such  affidavit  or  affirmation  containing  such  mat- 
ters and  things  as  are  required  by  this  ordinance  to  be  therein  contained, 
not  having  been  duly  signed,  sworn  or  affirmed  and  delivered,  and  as  often 
as  by  this  ordinance  is  required,  or  any  other  matter  or  thing  required  by 
this  ordinance  to  be  done  or  performed  according  to  this  ordinance,  not 
having  been  done  or  performed,  such  person  shall  forfeit  and  lose  the  sum 
of  five  pounds. 

False  names  VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person  or 
or  descriptions  persons  making  such  affidavit  or  affirmation,  as  in  and  by  this  ordinance 
wiifoTombwon  *^  required  to  be  made,  shall  knowingly  and  wilfully  insert  and  set  forlh 
of  names  to  therein  the  name  or  names,  addition  of  additions,  place  or  pktces  of  abcxle 
Mbjcct  offen-  ^f  ^ny  person  as  proprietor,  publisher  or  printer  of  any  newspaper,  or  other 
ti^of  w^ful  ^^^^  pamphlet  or  paper  as  aforesaid,  to  which  such  affid^avit  or  afBrmation 
perjury.  relates,  who  is  not  a  proprietor,  printer  or  publisher  thereof, — or  shall 

knowingly  or  wilfully  omit  to  mention  in  such  affidavit  or  affirmation  the 
name  or  names,  addition  or  additions,  and  place  or  places  of  abode  of  any 
of  the  proprietors,  printers  or  publishers  thereof,  contrary  to  the  true  mean- 
ing of  this  ordinance, — or  shall  knowingly  and  wilfully  in  any  other  manner 
or  respect,  set  forth  in  such  affidavit  or  affirmation  any  matter  or  thing  by 
this  ordinance  required  to  be  set  forth,  otherwise  tlian  according  to  tlio 
truth, — or  shall  knowingly  and  wilfully  omit  to  set  forth  therein  accordinu 
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to  the  truth,  any  matter  or  thing  required  by  this  ordinance  to  be  therein 
set  forth,— -every  person  so  offending  shall  be  liable  to  the  pains  and  penal- 
iles  to  which  persons  are  liable  for  wilful  and  corrupt  perjury. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  such  affidavits  Clerkiofpeace 
and  affirmations  as  aforesaid  shall  be  filed  and  kept  and  preserved  by  ^®  J|15^IS!*J^' 
ckrk  or  clerks  of  the  peace  for  the  district  in  which  such  newspaper,  pam- 
phlet or  other  paper  shall  be  printed  or  published ;  and  the  same,  or  copies  vvhich  shall 
thereof  certified  to  be  true  copies  as  hereinafter  is  mentioned,  shall  respec-  be  received  as 
tiTelj  in  all  proceedings,  civil  and  criminal,  touching  any  newspaper  or  JJ^dLiw*** 
'dier  such  pamphlet  or  paper  as  aforesaid,  which  shall  be  mentioned  in  any  against  such 
8tich  affidavits  or  affirmations,  or  touching  any  publication,  matter  or  thing  newBpapcr,&a 
ojDtaioed  in  any  such  newspaper,  pamphlet  or  paper  as  aforesaid,  be  re- 

re'iTed  and  admitted  as  conclusive  evidence  of  the  truth  of  all  such  matters 
^  (orth  in  such  affidavits  or  affirmations,  as  are  hereby  required  to  be 
ikmio  set  forth,  against  every  person  who  shall  have  signed  and  sworn  or 
airmed  such  affidavits  or  affirmations,  and  shall  also  be  received  and  ad- 
mitted in  like  manner  as  sufficient  evidence  of  the  truth  of  all  such  matters 
z^i&t  all  and  every  person  who  shall  not  have  signed  or  affirmed  the  same, 
l\it  who  shall  be  mentioned  therein  to  be  a  proprietor,  printer  and  publisher 
if  smch  newspaper,  pamphlet  or  other  paper,  unless  the  contrary  shall  be 
atisfactorily  proved  :  Provided  always,  that  if  any  such  person  or  persons  Proviso, 
respectively,  against  whom  any  such  affidavit  or  affirmation,  or  any  copy 
thereof,  shall  be  offered  in  evidence,  shall  prove  that  he,  she,  or  they,  hath 
or  have  signed,  sworn  or  affirmed,  and  delivered  to  the  clerk  or  clerks  of 
the  peace  of  the  district,  previous  to  the  day  of  the  date  or  publication  of 
the  newspaper,  pamphlet  or  other  such  paper  as  aforesaid,  to  which  the 
proceedings  civiV  or  criminal  shall  rehte,  an  affidavit  or  affirmation  that  he, 
^ht  or  they  hath  or  have  ceased  to  be  the  printer  or  printers,  proprietor  or 
proprietors,  or  publisher  or  publishers  of  such  newspaper,  pamphlet  or  such 
paper  as  aforesaid,  such  person  or  persons  shall  not  be  deemed,  by  reason 
4if  any  former  affidavit  or  affirmation  so  delivered  as  aforesaid,  to  have  been 
t.ie  printer  or  printers,  or  publisher  or  publishers  of  such  newspaper,  pam- 
^■hlet  or  other  paper,  after  the  day  on  which  such  last  mentioned  affidavit  or 
ix^nnation  shall  have  been  delivered  to  the  clerk  or  clerks  of  the  peace. 

X.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  some  part  of  frames  and 
every  newspaper,  pamphlet,  or  other  such  paper  as  aforesaid,  there  shall  additions,  &c.^ 
V  printed  the  true  and  real  name  and  names,  addition  and  additions,  andp^^^^^J^J*^ 
place  and  places  of  the  abode  of  the  printer  and  printers,  and  publisher  printed  in 
lod  publishers  of  the  same,  aiid  also  a  true  description  of  the  place  where  ^^^  I^P®'* 
i^  same  is  printed :  and  in  case  any  person  or  persons  shall  knowingly 

and  wilfully  print  or  publish,  or  cause  to  be  printed  or  published,  any  such 
newspaper,  pamphlet,  or  other  paper  as  aforesaid,  not  containing  the  par- 
ticulars as  aforesaid  and  every  of  diem,  every  such  person  shall  forfeit  and 
b>e  the  sum  of  twenty  pounds ;  and  that  proof  in  the  manner  hereinafter  Penalty, 
n^ntioned,  in  any  proceeding  to  recover  the  same,  that  the  person  pro- 
<efiiled  against  is  a  printer  or  publisher  of  a  newspaper,  pamphlet  or  other 
5a(h  paper  so  printed  and  published  as  aforesaid,  shall  be  deemed  and 
uken  to  be  proof  that  such  party  is  a  person  wilfully  and  knowingly 
printing  or  publishing  the  same,  or  causing  the  same  to  be  printed  or  pub- 
r.sljed,  unless  be  shall  satisfactorily  prove  the  contrary  thereof. 

X[.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be  When  affida* 
'^'ccssary  after  any  such  affidavit  or  affirmation,  or  a  certified  copy  thereof  ▼i^aludl  be 
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produced  in    A\M  iiave  been  produced  in  evidence  as  aforesaid,  against  the  persons  who 
evideoc^,  no   made  and  signed  such  affidavit  or  affirmation,  or  are  therein  named  accord- 
chue  froiod^  >ng  to  this  ordinance,  or  any  of  them,  and  after  a  newspaper,  pamphlet,  or 
fendant  or  Mf- other  such  paper  as  aforesaid  shall  be  produced  in  evidence,  intituled  in 
SSe*  of'  pur-  ^^  ®*°^®  manner  as  the  newspaper,  pamphlet,  or  other  paper  mentioned  in 
chaae,  shall  be  such  affidavit  or  affirmation  or  copy  is  intituled,  and  wherein  the  name 
neceMAiy«       or  names  of  the  printer  and  publisher,  or  printers  and  publishers,  and  the 
place  of  printing,  shall  be  the  same  as  the  name  or  names  of  the  printer 
and  publisher,  or  printers  and  publishers,  and  the  place  of  printing  men- 
tioned in  such  affidavit  or  affirmation,  for  the  plaintiff,  informant,  or  prose- 
cutor, or  person  seeking   to  recover  any  of  the  penalties  given  by  this 
ordinance,  to  prove  that  the  newspaper,  pamphlet,  or  paper  to  which  such 
suit  or  trial  relates,  was  purchased  at  any  house,  shop,  or  office  belonging 
to  or  occupied  by  the  defendant  and  defendants,  or  any  of  them,  or  by  his 
or  their  servants  or  workmen,  or  where  he  or  they  by  themselves,  or  their 
servants  or  workmen,  usually  carry  on  the  business  of  printing  or  publish- 
ing such  newspaper,  pamphlet,  or  other  such  paper,  or  where  the  sanoe  is 
usually  sold. 

Clerks  of  the       ^I^*  And  be  it  further  ordained  and  enacted,  &c.,  that  the  clerk  or 

peace  to  fur-    clerks  of  the  peace  of  each  and  every  of  the  districts  of  this  Province,  by 

iSdi^*^^    whom  such  affidavits  and  affirmations,  or  any  of  them,  shall  be  kept 

according  to  the  directions  of  this  ordinance,  shall  and  they  are  hereby 

required  upon  application  made  to  them  or  any  of  them,  by  any  person  or 

persons  requiring  a  copy,  certified  according  to  this  ordinance,  of  any  such 

affidavit  or  affirmation  as  aforesaid,  in  order  that  the  same  may  be  produced 

in  any  civil  or  criminal  proceeding,  to  deliver  to  the  person  so  applying 

Fee  therefor,    f^^  the  same  such  certified  copy,  he  or  they  paying  for  the  same,  the  sum 

of  one  shilling,  and  no  more. 

A  certified  XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  cases  a 

copy  of  affidar  copy  of  such  affidavit  or  affirmation,  certified  to  be  a  true  copy  under  the 
•wiM  effect  L*'^*"^  of  the  clerk  or  clerks  of  the  peace  possessing  the  same,  shall  be  re- 
evidence  as      ceived  in  evidence  as  sufficient  proof  of  such  affidavit  or  affirmation,  and 
^•?j?™l     that  the  same  was  duly  sworn  or  affirmed,  and  of  the  contents  thereof;  and 
^ced/  ^"^  that  such  copies  so  produced  and  certified,  shall  also  be  received  as  evi- 
dence that  the  affidavits  or  affirmations  of  which  they  purport  to  be  copies, 
have  been  sworn  or  affirmed  according  to  this  ordinance,  and  shall  have 
the  same  effect  for  the  purposes  of  evidence  to  all  intents  whatsoever,  as  if 
the  original  affidavits  or  affirmations,  of  which  the  copies  so  produced  and 
certified  shall  purport  to  be  copies,  had  been  produced  in  evidence,  ^nd 
been  proved  to  have  been  duly  so  certified,  sworn  and  affirmed  by  the 
person  or  persons  appearing  by  such  copies  to  have  sworn  or  affirmed  the 
same  as  aforesaid. 

Penalties  how  XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  fines,  penal- 
reeoTered,  ties  and  forfeitures  shall  be  recovered  by  action  of  debt,  in  the  court  of 
King's  bench  for  the  district  in  which  the  offence  or  oflences  against  the 
provisions  of  this  ordinance  shall  be  committed  ;  and  that  the  money  arising 
and  appropri-  by  all  such  fines,  penalties  and  forfeitures  shall  be  as  to  one  moiety  thereof, 
ated.  to  and  for  the  use  of  our  Sovereign  Lady  the  Queen,  Her  Heirs  and  Suc- 

cessors, and  as  to  the  other  moiety  thereof,  to  and  for  the  use  of  the  person 
who  shall  inform  and  sue  for  the  same. 
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3.    MURDER  OP  BASTARDS. 

An  Act  to  repeal  an  Act  made  in  England,  in  the  twenty-first  53  Geo.  iii. 
year  of  the  reign  of  His  late  Majesty  King  James  the  First,  ^^'  ^' 
chapter  twenty-seventh,  intituled,  An  Act  to  jyreceyU  the 
destroying  and  mwlheiing  of  Iktstnrd  CfiiUrcny  as  to  this 
Province  of  Lower  Canada,  and  for  making  provisions  for 
the  trials  of.  women  charged  with  the  murder  of  any  issue  of 
their  bodies,  male  or  female,  which  being  born  alive,  would, 
by  law,  be  Bastard. 

WHEREAS  doubts  have  been  entertained  respecting  the  true  sense  Preftmbie. 
and  meaning  of  a  certain  act  of  parliament,  made  in  England  in 
tHc  twanty-first  year  of  the  reign  of  His  late  Majesty  King  James  the  First, 
iftUnbd,  An  act  to  prevent  the  destroying  and  murthering  of  bastard 
ckiUrenj  and  the  same  hath  been  found,  as  well  in  England  as  in  this 
Prsrince,  in  sundry  cases,  difBcult  and  inconvenient  to  be  put  in  practice : — 
Be  it  there ft)re  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  Act  of  Parlia- 
aidact  of  parliament  made  in  England  in  the  twenty-first  year  of  the  reign  mcnt  of  Great 
c(  His  late  Majesty  King  James  the  First,  intituled,  An  Act  to  prevent  pa^"'.  re- 
ihe  destroying  and  murthering  of  bastard  children^  and  every  thing  pealed. ' 
tWein  contained  shall  be  and  the  same,  as  to  this  Province  of  Lower 
Caiiada,  is  and  are  hereby  repealed. 

n.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  Trials  of  wo- 
this  act,  the  trials  in  this  Province,  of  women  charged  with  the  murder  of  n»n  charged 
any  issue  of  their  bodies,  male  or  female,  which  being  bom  alive,  would,  a^onhS"' 
bv  law,  be  bastard,  shall  proceed  and  be  governed  by  such  and  the  like  bantarJ  chil- 
niles  of  evidence  and  of  presumption  as  are  by  law  used  and  allowed  to  ^i^'^- 
take  place  in  respect  to  other  trials  for  murder,  and  as  if  the  said  act  of 
ptrliament  last  herein  mentioned,  and  hereby  so  as  aforesaid  repealed,  had 
never  been  made. 

III.   Provided  always  and  be  it  enacted,  &c.,  that  it  shall  and  may  be  Punishment  of 
lawful  for  the  jury,  by  whose  verdict  any  prisoner  charged  with  such  3?"*^h  ^'**{? 
murder  as  aforesaid,  shall  be  acquitted,  to  find,  in  case  it  shall  so  appear  in  murder  and 
evidence,  that  the  prisoner  was  delivered  of  issue  of  her  body,  male  or  acquitted,  but 
female,  which,  if  born  alive,  would  have  been  bastard,  and  that  she  did  by  ^,^t^!^™. 
Kcret   burying  or  otherwise  endeavour  to  conceal  the  birth  thereof ;  and  ing  any  bai- 
tbereupon,  it  shall  be  lawful  for  the  court  before  which  such  prisoner  shall  ^<J  child: 
have  been  tried,  to  adjudge  that  such  prisoner  shall  be  committed  to  the  ButseeTaUes, 
common  gaol  or  bouse  of  correction,  there  to  be  kept  to  hard  labour,  for 
any  time  not  exceeding  two  years. 


4.    LARCENY. 

An  Act  to  repeal  so  much  of  an  Act  made  in  the  Parliament  4  Geo.  iv. 
of  England,  in  the  tenth  and  eleventh  years  of  King  William  ^'p  ^• 
the  Third,  as  inflicts  capital  punishment  on  persons  guilty  of 
>tealing  Xo  the  amount  of  five  shillings,  in  any  Shop,  Ware- 
house, Coach-house  or  Stable. 

HE  RE  AS  by  an  act  made  in  the  parliament  of  England,  in  the  Prmmble. 
tendi  and  eleventh  years  of  the  reign  of  King  William  the  Third, 
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Sti  Taties,     intituled^  An  act  far  the  better  apprehending^  prosecuting^  and  punish- 
ing offelona  that  commit  burglary y  house-breaking  or  robbery  in 
shopsj  warehouses,  coach-houses  or  stables,  or  that  steal  horses,  it  is 
among  other  things  enacted,  SLc.    ( Certain  parts  of  the  said  act  recited, 
and  so  much  thereof  as  is  inconsistent  with  this  act  repealed,  after  the 
expiration  of  SI  days  from  the  9th  March,  1824). 
Punishmentof     II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  expiration  of 
P^"""V,    thirty-one  days  next  after  the  passing  of  this  act,  every  person  who,  at  any 
&c.,^a  ^^  time,  by  night  or  by  day,  in  any  shop,  warehouse,  coach-house  or  stable, 
tain  value,  or  privately  and  feloniously  shall  steal  any  goods,  wares  or  merchandizes, 
tteaSr^thl     ^'Dg  of  *^®  value  of  five  shillings,  sterling,  or  more,  and  under  the  value  of 
iaine"^  fifteen  pounds,  sterling,  or  shall  assist,  hire  or  command  any  person  or 

Btt/$ee7U2es.  Persons  to  commit  such  ofience,  shall  be  liable  to  be  banished  from  this 
Province  for  life,  or  for  such  term,  not  less  than  two  years,  as  the  court 
before  which  any  such  person  shall  be  convicted  shall  adjudge  ;  or  such 
ofiender  shall  be  liable,  in  case  the  court  shall  see  fit,  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gaol  or 
house  of  correction,  for  any  term  not  exceeding  two  years. 
PeTBons  re-         III.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  who  shall 
turning  from    be  banished  by  virtue  of  this  act,  shall  be  afterwards  at  large  within  the 
suffer  death  ^  limits  of  this  Province,  without  some  lawful  cause,  before  the  expiration 
without  bene-  of  the  term  for  which  such  person  or  persons  shall  be  banished,  all  and 
fit  of  clergy,    every  such  person  or  persons,  being  thereof  lawfully  convicted,  shall  suffer 
See  TiiUcs.      death  as  a  felon,  without  benefit  of  clergy, 

4  Geo  IV.      An  Act  to  repeal  so  much  of  an  Act  made  in  the  Parliament 
Call.  5.  ^|.  Great  Britain,  in  the  twelfth  year  of  Queen  Anne,  as 

inflicts  capital  punishment  on  persons  guilty  of  stealing  to 
the  amount  of  forty  shillings,  in  any  Dwelling-house  or  Out- 
house thereunto  belonging. 

Preamble.       TTTTHEREAS  by  an  act  made  in  the  parliament  of  Great  Britain,  in 

v  v     the  twelfth  year  of  the  reign  of  Queen  Anne,  intituled,  An  act  far 

See  TaUef,     the  more  effectual  preventing  and  punishing  robberies  that  shall  be 

committed  in  houses,  it  is  among  other  things  enacted,  &c.   ( Certain  parts 

of  the  said  act  recited,  and  so  much  thereof  as  is  inconsistent  with 

this  act  repealed,  after  the  expiration  of  31  days  from  9th  March, 

1824). 

Puniflhmentof     IL  And  be  it  further  enacted,  &c.,  that  from  and  after  the  expiration  of 

persons  80        thirty-one  days  next  after  the  passing  of  this  act,  every  person  who  shall 

moncyf  goods,  feloniously  Steal  any  money,  goods  or  chattels,  wares  or  mierchandizes  of 

&«.ofacertain  the  value  of  forty  shillings  sterling,  or  more,  and  under  the  value  of  fifteen 

in2"^*Bte^nff  P^"^^^»  Sterling,  in  any  dwelling-house  or  out-house  thereunto  belonging, 

the  same.        ^r  shall  assist  or  aid  any  person  or  persons  to  commit  any  such  offence, 

Bid  see  Tabla,  ^^^^  he  liable  to  be  banished  from  this  Province  for  life,  or  for  such  term, 

not  less  than  two  years,  as  the  court  before  which  any  such  person  shall 

be  convicted  shall  adjudge ;  or  such  offender  shall  be  liable,  in  case  the 

said  court  shall  see  fit,  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 

to  hard  labour  in  the  common  gaol  or  house  of  correction,  for  any  term  not 

exceeding  tw^o  years. 

Persons  re-         '''•  ^^^  he  it  further  enacted,  &c.,  that  if  any  person  or  persons  who 

turning  from    shall  be  banished  by  virtue  of  this  act,  shall  be  afterwards  at  large  within 
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the  limits  of  this  Province,  without  some  lawful  cause,  before  the  expira-  baniBhraent,  to 
tion  of  the  tenn  for  which  such  person  or  persons  shall  be  so  banished,  all  JH^'  ^^^h 
ind  every  such  person  or  persons,  being  thereof  lawfully  convicted,  shall  nefii  of  clergy. 
sufier  death  as  a  felon,  without  benefit  of  clergy.  See  Takes. 

An  Act  to  repeal  so  much  of  an  Act  made  in  the  Parliament  of  4  Geo.  iv. 
Great  Britain,  in  the  twenty-fourth  year  of  King  George  the  ^*P'  ^' 
Second,  as  inflicts  capital  punishment  on  persons  guilty  of 
stealing  to  the  amount  of  forty  shillings,  on  any  Navigable 
River,  or  any  Wharf  or  Quay  adjacent  to  any  Navigable 
River. 

WHCKEAS  by  an  act  made  in  the  parliament  of  Great  Britain,  in  Preamble. 
the  twenty-fourth  year  of  the  reign  of  King  George  the  Second, 
iomuled,  An  act  for  the  more  effectual  preventing  of  robberies  and 
thefts  upon  any  navigable  rivers^  ports  of  entry^  or  discharge  wharfs 
nd  keys  adjacent^  it  is  among  other  things  enacted,  &c.  ( Certain  parts 
(f  the  said  act  recited  and  so  much  thereof  as  is  inconsistent  with  this 
act  repealed^  after  the  expiration  of  SI  days  from  9th  March^  1824). 

n.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  expiration  of  Punishment  of 
Airty-one  days  next  after  the  passing  of  this  act,  every  person  who  at  any  persons  bo 
time  shall  feloniously  steal  any  goods,  wares  or  merchandize,  of  the  value  S^^UV^'* 
of  forty  shillings,  and  under  the  value  of  fifteen  pounds,  sterling,  in  any  tabi* value,  or 
ship,  barge,  lighter,  boat  or  other  vessel  or  craft,  upon  any  navigable  river,  *ff*f^""^.if 
or  in  any  port  of  entry  or  discharge,  or  in  any  creek  belonging  to  any  samc!*^ 
navigable  river,  port  of  entry  or  discharge,  witliin  this  Province  of  Lower  Bui  fee  Tables, 
Canada,  or  shall  feloniously  steal  any  goods,  wares  or  merchandize  of  the 
value  of  forty  shillings,  and  under  the  value  of  fifteen  pounds  sterling,  upon 
any  wharf  or  quay  adjacent  to  any  navigable  river,  port  of  entry  or  dis- 
'  charge,  within  this  Province  of  Lower  Canada,  or  shall  be  present,  aiding 
and  assisting  in  the  committing  of  any  or  either  of  the  oflfences  aforesaid, 
shall  be  liable  to  be  banished  from  this  Province  for  life,  or  for  such  term, 
not  less  than  two  years,  as  the  court  before  which  any  such  person  shall  be 
convicted  shall  adjudge  ;  or  such  offender  shall  be  liable,  in  case  the  said 
court  shall  see  fit,  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour  in  the  common  gaol  or  house  of  correction,  for  any  term  not 
exceeding  two  years. 

IIL  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  whopenonsir- 
shall  be  banished  by  the  virtue  of  this  act,  shall  be  afterwards  at  large  turning  fih>m 
within  the  limits  of  this  Province,  without  some  lawful  cause,  before  the  ^"r  dc^"h!° 
expiration  of  the  term  for  which  such  person  or  persons  shall  be  so  banished,  withoutthe be- 
all  and  every  such  person  or  persons,  being  thereof  lawfully  convicted,  ■•^^  °^  ^^^^'* 
shall  suffer  death  as  a  felon,  without  benefit  of  clergy.  s^e  TabUa, 


5.    LANDS,  FRAUDULENT  SEIZURES  OF. 


An  Act  to  prevent  the  fraudulent  seizure  and  sale  of  Lands,  <JWiii.iv, 
and  other  real  property  within  this  Province.  ^^^'  ^' 


w 


HERE  AS  great  frauds  hare  been  and  hereafter  may  be  committed  Preamble. 
with  fespect  to  lands  and  tenements,  or  other  real  proi)crty,  situate 
4* 
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Penalty  on 
personB  seizing 
lands,  ^.  in 
any  township, 
not  being  the 
propoity  of  the 
person  on 
whom  they  are 
neized. 


in  the  townships  in  this  Province,  by  evil-designed  persons,  who,  for  the 
purpose  of  defeating  the  title  of  the  lawful  owner  or  proprietor  of  such  lands 
and  tenements,  or  other  real  property,  fraudulently  cause  the  same  to  be 
seized  in  execution  and  sold  at  sheriiTs  sale,  without  any  lawful  right  so  to 
do  ;  for  remedy  whereof: — Be  it  therefore  enacted,  &c.,  that  if  any  person 
or  persons,  from  and  after  the  passing  of  this  act,  shall  knowingly,  wilfully 
and  maliciously  cause  or  procure  to  be  seized  and  taken  in  execution,  any 
lands  and  tenements,  or  other  real  property,  situate  within  any  township  or 
townships  erected  or  to  be  hereafter  erected  in  this  Province,  not  being,  at 
the  time  of  such  seizure,  the  bond  fide  property  of  the  person  or  persons 
against  whom,  or  whose  estate,  the  execution  shall,  in  any  case,  have  been 
issued,  knowing  the  same  not  to  be  the  property  .of  the  person  or  persons 
against  whom  the  execution  shall  have  been  issued  as  aforesaid,  the  person 
or  persons  so  offending,  shall  be  guilty  of  a  misdemeanor,  and^ing  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court  before  whom  the 
offender  shall  be  tried  and  convicted,  to  be  imprisoned  for  any  time  not 
exceeding  one  year,  or  to  be  imprisoned  and  kept  at  hard  labour  in  any 
common  gaol,  house  of  correction,  or  penitentiary,  for  any  term  not  exceed- 
ing six  months,  as  to  the  court,  in  its  discretion,  shall  seem  meet. 

Not  to  debar  IL  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained, 
persons  injur-  sJjaH  extend  or  be  construed  to  debar  any  person  or  persons  injuredl)y  such 
tai'ning  an  ac-  fraudulent  seizure  and  sale  as  aforesaid,  from  having  and  maintaining  his  or 
tion.  their  action  in  damages  against  the  party  offending,  as  aforesaid. 


fi.    FORGERY  OF  FOREIGN  NOTES. 


51  Geo.  III. 
Cap.  10. 


Preamble. 


Penalty  on 
persons  for- 
ging or  conter* 
feiting  foreign 
bills  of  ex- 
change or 
foreign  pro- 
missory notes 
and  orders  for 
the  payment 
4>f  money. 


An  Act  for  preventing  the  forging  and  counterfeiting  of  foreign 
Bills  of  Exchange,  and  of  foreign  Promissory  Notes  and 
Orders  for  the  payment  of  money. 

WHEREAS  the  practice  of  forging  and  counterfeiting  foreign  bills  of 
exchange,  foreign  promissory  notes  and  foreign  orders  for  payment  of 
money,  and  of  circulating  such  forgeries,  as  well  within  the  limits  of  the 
King's  government  in  America,  as  without,  has  of  late  greatly  increased ; 
and  whereas  it  is  expedient  that  effectual  provision  should  be  made  for  the 
preventing  of  the  same  : — May  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  be  it  enacted,  &c.,  that  if  any  person,  from  and  after  the 
passing  of  this  act,  shall,  within  any  part  of  the  aforesaid  Province  of  Lower 
Canada,  falsely  make,  forge  or  counterfeit,  or  cause  or  procure  to  be  falsely 
made,  forged  or  counterfeited,  or  knowingly  aid  or  assist  in  the  false  making, 
forging  or  counterfeiting,  any  bill  of  exchange,  or  any  promissory  note, 
undertaking  or  order,  for  the  payment  of  money,  purporting  to  be  the  bill 
of  exchange,  promissory  note,  undertaking  or  note  or  order  for  the  payment 
of  money  of  any  foreign  prince,  state  or  country  whatsoever,  or  any  minister 
or  officer  entrusted  by  or  employed  in  the  service  of  any  foreign  prince,  state 
or  country,  or  of  any  person  or  company  of  persons  resident  in  any  foreign 
state  or  country,  or  of  any  body  corporate  and  politic,  or  body  in  the  nature 
of  a  body  corporate  and  politic,  created  or  constituted  by  ^ny  foreifirn  prince 
JOT  state,  with  intent  to  deceive  or  defraud  His  Majesty,  His  fleirs  and 
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Successors,  or  any  such  foreign  prince,  state  or  country,  or  with  intent  to 
deceive  or  defraud  any  person  or  company  of  persons  whomsoever,  or  any 
body  corporate  and  politic,  or  body  in  the  nature  of  a  body  corporate  and 
politic,  whatsoever,  whether  the  same  be  respectively  resident,  carrying  on 
business,  constituted,  or  being  in  any  part  of  the  said  Province  of  Lower 
Canada,  or  in  any  foreign  state  or  country,  and  whether  such  bill  of  ex- 
change, promissory  note  or  order  be  in  the  English  language  or  in  any  other 
language  or  languages,  or  partly  in  one  and  partly  in  the  other, — or  if  any 
person,  from  and  after  the  passing  of  this  act,  shall,  within  any  part  of  the  , 
said  Province  of  Lower  Canada,  tender  in  payment  or  in  exchange,  or  other- 
wise utter  or  publish  as  true,  any  such  false,  forged  or  counterfeited  bill  of 
exchange,  promissory  note,  undertaking  or  order,  knowing  the  same  to  be 
&lse,  forged  or  counterfeited,  with  intent  to  deceive  or  defraud  His  Majesty, 
His  Heirs  and  Successors,  or  any  foreign  prince,  state  or  country,  or  any 
person  or  company  of  persons,  or  any  body  corporate  and  politic,  or  body  in 
Ae  nature  of  a  body  corporate  and  politic  as  aforesaid, — then  every  person 
so  ofiending,  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor  and 
a  breach  of  the. peace  for  the  first  offence,  and  being  thereof  lawfully  con- 
victed, shall  be  liable,  for  such  offence,  to  be  imprisoned  for  any  time  not 
exceeding  two  years,  and  kept  to  hard  labour,  or  to  be  publicly  whipped 
or  set  in  and  upon  the  pillory,  or  to  suffer  one  or  more  of  the  said  punish-  sutsee  TaH^s. 
ments,  at  the  discretion  of  the  court  in  which  such  conviction  shall  be  had ; 
and  for  a  second  or  subsequent  offence,  shall  be  deemed  and«  taken  to  be 
suilty  of  felony,  and  shall  be  liable  to  be  imprisoned  for  any  time  not  less 
than  two  years  nor  more  than  four,  and  be.  kept  to  hard  labour,  or  to  be 
publicly  whipped  or  set  in  and  upon  the  pillory,  or  to  suffer  one  or  more 
of  the  said  punishments,  at  the  discretion  of  the  court  in  which  such  con« 
viction  shall  be  had. 

11.  And  be  it  further  enacted,  &c.,  that  no  person  from  and  after  the  Penalty  on 
psissing  of  this  act,  shall,  within  any  part  of  the  said  Province  of  Lower  persons  engra- 
Canada,  engrave,  cut,  etch,  scrape  or  by  any  other  means  or  device,  make,  ^mg,  cutting, 
f»r  knowingly  aid  or  assist  in  the  engraving,  cutting,  etching,  scraping  or  binofSckan^ 
by  any  other  means  or  device,  making  in  or  upon  any  plate  whatsoever,  gcorany 
any  bill  of  exchange,  or  any  promissory  note  or  undertaking  or  order  for  n^^JJjcr- 
ihe  payment  of  money,  purporting  to  be  the  bill  of  exchange,  promissory  taking  or  oi^er 
note,  undertaking  or  order  of  any  foreign  prince,  state  or  country,  or  of  any  for  tha  pay- 
minister  or  officer  entrusted  by  or  employed  in  the  service  of  any  foreign  ney  or^ofMiy 
prince,  state  or  country,  or  of  any  person  or  company  of  persons  resident  or  foreign  princr, 
being  in  any  foreign  state  or  country,  or  of  any  body  corporate  and  politic,  ^^' 
or  body  in  the  nature  of  a  body  corporate  and  politic,  created  or  constituted  See  Tables. 
by  any  foreign  prince,  state  or  country  or  any  part  of  any  such  bill  of  ex- 
change, promissory  note,  undertaking  or  order,  without  an  authority  in 
writing  for  that   purpose  from   such  foreign  prince,  state  or   country, 
minister  or  officer,  person,  company  of  persons  or  body  corporate  and 
politic,  or  body  in  the  nature  of  a  body  corporate  and  politic,  or  from 
some  person   duly  authorized  to  give   such  authority,  or  shall,  within 
any  part  of  the  said  Province  of  Lower  Canada,  without  such  authority  as 
aforesaid,  by  means  of  any  such  plate  or  by  any  other  device  or  means, 
make  or  print  any  such  foreign  bill  of  exchange,  promissory  note,  under- 
faking  or  order  for  the  payment  of  money,  or  any  part  thereof,  or  know- 
inijly,  wilfully  and  without  lawful  excuse,   (the  proof  whereof  shall*  li*^ 
'ipon  the  party  accused)  have  in  his  or  her  custody  any  such  plafo  or  dc- 
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vice,  and  if  any  person  shall  offend  in  any  of  the  cases  aforesaid,  he  shall 

be  deemed  and  taken  to  be  guilty  of  a  misdemeanor  and  breach  of  the  peace, 

and  being  thereof  convicted  according  to  law,  shall  be  liable  for  each  and 

every  such  offence,  .to  be  imprisoned  lor  any  time  not  exceeding  six  months, 

and  kept  to  hard  labour  or  to  be  publicly  whipped,  or  to  suffer  one  or  more 

of  the  said  punishments,  at  the  discretion  of  the  court  in  which  such  convic- 

Not  to  alter  or  tion  shall  be  had :  Provided  always,  that  nothing  in  this  act  contained  shall 

repcjai  any  law  extend  or  be  construed  to  extend,  in  any  manner  whatsoever,  to  repeal  or 

for  the  punish-  ^l^^i*  ^^Y  1^^  ^^  Statute  uow  in  force  for  the  prevention  or  punishment  of 

mentoffor-     the  crime  of  forgery  in  any  respect  whatsoever,  within  any  part  of  the 

^^^'  said  Province  of  Lower  Canada. 

Penalty  on  III.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  engrave, 

persons,  mak-  form,  make  or  mend  any  plate  or  plates,  paper,  rolling-press  or  other  tool, 

aiiy^plates,  *°*  instrument,  or  material,  devised,  adapted  and  designed  for  stamping,  forging 

paper,  rolling-  or  making  any  false  and  counterfeit  bills  of  exchange,  promissory  notes, 

yresa,  Ac.       undertakings  or  orders  as  aforesaid,  or  shall  have  in  his  possession  any 

such  plate  or  plates  engraven  in  any  part,  or  any  paper,  rolling-press  or 

other  tool,  instrument  or  material,  devised,  adapted  or  designed  as  aforesaid, 

with  the  intent  to  use  and  employ  the  same,  or  to  cause  or  permit  the  same 

to  be  used  and  employed  in  forging  and  making  any  such  false  and  counterfeit 

bills  of  exchange,  promissory  notes,  undertakings  or  orders,  every  person  so  ' 

offending,  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor  and 

breach  of  the  peace,  and  being  thereof  convicted  according  to  law,  shall 

be  liable  for  each  and  every  such  offence  to  be  imprisoned  for  any  time  not 

exceeding  six  months  and  kept  to  hard  labour,  or  to  be  publicly  whipped, 

BiUsee  Tuples,  OT  to  be  sct  in  and  upon  the  pillory,  or  to  suffer  one  or  more  of  the  said 

punishments,  at  the  discretion  of  the  court  in  which  such  conviction  shall  be 

had. 

On  complaint,     IV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to 
a  justice  of     and  for  any  one  justice  of  the  peace,  on  complaint  made  before  him  upon 
^rant  search     ^^^  ^^*^  ^^  ^^^  credible  person,  that  there  is  just  cause  to  suspect  that  any 
warAnt,  &c.    one  or  more  person  or  persons  is,  or  are,  or  hath,  or  have  been  concerned 
houlr^&c^of  ^"  "taking  or  counterfeiting  any  such  false  bills  of  exchange,  promissory 
persons  sus-     notcs,  undertakings  or  orders  as  aforesaid,  by  warrant  under  the  hand  of 
pcctcdof  hav-  such  justice,  to  cause  the  dwelling-house,  room,  workshop,  out-house  or 
o°°cx*chan2c    ^^^^^  building,  yard,  garden  or  other  place  belonging  to  such  suspected 
or  plates,  rol-    person  or  persons,  or  where  any  such  person  or  persons  shall  be  suspected 
hng-presacs,     tQ  carry  on  any  such  making  or  counterfeiting,  to  be  searched  for  any  such 
false  bills  of  exchange,  promissory  notes,  undertakings  or  orders,  or  for 
such   plates,  rolling-presses  or  other  tools,  instruments,  or  materials  for 
making  and  counterfeiting  suoh  false  bills'  of  exchange,  promissory  notes, 
undertakings  or  orders ;  and  if  any  such  false  bills  of  exchange,  promissory 
notes,  undertakings  or  orders,  or  any  such  plates,  rolling-presses,  or  other 
tools,  instruments  or  materials,  shall  be  found  in  any  place  so  searched,  or 
if  any  such  plates,  rolling-presses  or  other  tools,  instruments  or  materials 
shall  be  found  in  the  custody  or  possession  of  any  person  or  persons  whom- 
soever, not  having  the  same  by  some  lawful  authority,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons  whatsoever  discovering  the  same, 
to  seize,  and  he  and  they  are  hereby  authorized  and  required  to  seize  such 
false  or  counterfeit  bills  of  exchange,  promissory  notes,  undertakings  or 
orders,  and  such  plates,  rolling-presses  or  other  tools,  instruments  or  mate- 
rials, and  to  carry  the  same  forthwith  to  a  justice  of  the  peace  of  the  district 
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or  county  where  the  same  shall  be  seused,  who  shall  cause  the  same  to  be 
secured  and  produced  in  evidence  against  any  person  or  persons  who  shall 
or  maty  be  prosecuted  for  any  of  the  oifences  aforesaid,  in  some  court  of 
jostice  proper  for  the  determination  thereof;  and  after  such^time  as  any 
such  false  or  counterfeit  bills  of  exchange,  promissory  notes,  undertakings 
or  orders,  or  any  such  plates,  rolling-presses  or  other  tools,  instruments  or 
materials  shall  have  been  produced  in  evidence  as  aforesaid,  as  well  so 
moch  and  such  parts  thereof  as  shall  have  been  so  produced  as  every  other 
part  thereof  so  seized  and  not  made  use  of  in  evidence,  shall  forthwith,  by 
order  of  the  court  where  such  offender  or  offenders  shall  be  tried,  be  defaced 
or  destroyed,  or  otherwite  disposed  of,  as  such  court  shall  direct. 

V.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  be  convicted  Clerk  of  the 
ofuTofience  against  this  act,  in  any  one  of  the  districts  of  this  Province,  Sji^t^^j^ 
zsi  shall  afterwards  be  guilty  of  the  like  offence  in  another  district,  the  any  fonner 
clerk  of  the  Crown  for  the  district  where  such  former  conviction  shall  have  f°5^^^°"  ^^ 
heti  had,  or  his  deputy,  shall  certify  the  same  by  a  transcript  of  the  record  tify'tl^Mime.'' 
<<  such  conviction,  certified  under  tiie  hand  of  such  clerk  of  the  Crown  or 

depaty  as  aforesaid,  and  the  seal  of  the  court  in  which  such  conviction  was 
hd ;  and  such  transcript,  the  hand  writing  of  such  clerk  of  the  Crown  or 
deputy  as  aforesaki  thereto  and  the  seal  of  such  court  bemg  proved,  shall 
bf^  sufficient  evidence  of  such  former  conviction. 

VI.  And  be  it  further  enacted,  &c.,  that  no  person  against  whom  any  indictmciitnot 
Kn  of  indictment  shall  be  found  for  any  offence  against  this  act,  shall  be  to  be  travened 
entitled  to  traverse  the  same  to  any  subsequent  term  or  sessions,  but  the  ^^  ^°' 
conrt  at  which  such  bill  of  indictment  shall  be  found,  shall  forthwith  pro- 
ceed to  try  the  person  or  persons  against  whom  the  same  shall  be  found,  see  Tabia.  3 
unless  he,  she  or  they  shall  shew  cause,  to  be  allowed  by  the  court,  why  ^-  (3)  c  83. 
bis,  her  or  their  trial  should  be  put  off. 


7.    SOLDIERS,  DESERTION  OF. 


An  Ordinance  to  amend  a  certain  Act  therein  mentioned,  and  3.  vict.  (3.) 
for  tbe  more  effectual  punishment  of  such  persons  as  shall  ^^p-  ^^' 
seduce  Soldiers  to  desert. 

WHEREAS  by  an  act  of  the  parliament  of  Great  Britain,  made  and  Preamble, 
passed  in  the  first  year  of  the  reign  of  His  Majesty  King  George 
tbe  First,  intituled.  An  act  for  the  more  effectual  and  exemplary  puniek- 
ment  of  such  persons  as  shall  seduce  soldiers  to  desert^  or  who  being 
papisiSj  shall  enlist  themselves  in  His  Majesty's  services  in  Great  Bri- 
tain and  Ireland^  or  in  the  Islands  of  Jersey  or  Guernsey,  which  said 
act  is  in  force  in  this  Province,  it  is  among  other  things  enacted  in  effect,  imp.  act 
that  if  any  person  or  persons  whatsoever,  (other  than  such  as  are  or  shall  be  Aa  1.  Geo.  l. 
ealisted  as  soldiers,  against  whom  sufficient  remedy  is  already  provided  by  '^^^' 
law,)  shall,  by  words  or  other  means  whatsoever,  directly  or  indirectly, 
persuade  or  procure  any  soldier  or  soldiers,  in  the  service  of  His  Majesty, 
His  Heirs  and  Successors,  to  desert  or  leave  such  service,  or  shall  go 
about  or  endeavour,  in  manner  aforesaid,  to  persuade,  prevail  on,  or  pro- 
care  such  soldier  or  soldiers  to  desert  or  leave  such  service  as  aforesaid, 
every  such  person  or  persons  so  offending,  as  aforesaid,  and  being  thereof 
kwfoily  convicted,  shall,  for  every  such  offence,  forfeit  to  His  Majesty,  His 
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Heirs  and  Successors,  or  to  any  other  person  or  persons  who  shall  sue  for 
tlie  same,  the  sum  of  forty  pounds,  sterling,  to  be  recovered  in  the  manner 
by  the  said  act  provided  ;  and  that  if  it  shall  happen  that  any  such  otfendery 
so  convicted,  as  aforesaid,  hath  not  any  goods  and  chattels,  lands  or  tene* 
ments,  to  the  value  of  forty  pounds,  sterling,  to  pay  and  satisfy  the  same,  or 
that  from  the  circumstances  or  heinousness  of  the  crime,  it  shall  be  thought 
proper  and  convenient,  the  court  before  whom  such  conviction  shall  be 
made,  as  aforesaid,  shall  aw^ard  the  said  offender  to  prison,  there  to  remain 
for  any  time  not  exceeding  six  months,  without  bail  or  mainprize,  and  also 
to  stand  in  the  pillory,  for  the  space  of  one  hour,  in  the  manner  mentioned 
in  the  said  act :  And  whereas  in  the  prosecution  of  such  offenders,  in  the 
manner  heretofore  provided  by  law,  it  frequently  happens  that  during  the 
delay  afforded  to  the  offender,  previous  to  his  trial,  the  witness  or  witnes- 
ses against  such  offender,  being  soldiers  or  other  persons  in  Her  Majesty^s 
service,  are  removed  from  or  leave  this  Province,  and  the  ends  of  justice 
are  thereby  defeated  and  such  offenders  escape^  and  it  is  therefore  expe- 
dient so  to  amend  the  said  act  as  to  remedy  this  evil : — Be  it  therefore  or- 
dained and  enacted,  &c.,  that  each  and  every  person  who,  not  being  such 
soldiers  as  aforesaid,  shall,  by  words  or  other  means,  directly  or  indirectly, 
persuade  or  procure  any  soldier  or  soldiers  in  the  service  of  Her  Majesty,  Her 
Heirs  or  Successors,  to  desert  or  leave  such  service,  or  shall  go  about  and 
endeavour  to  persuade,  prevail  on,  or  procure  such  soldier  or  soldiers  to 
desert  or  leaver  such  service,  as  aforesaid,  may  be  prosecuted  either  in  the 
manner  by  the  said  act  provided,  or  in  a  summary  manner,  before  any  three 
justices  of  the  peace  for  the  district  in  which  such  offence  shall  have  been 
committed,  and  if  convicted  of  such  offence  on  the  oath  of  one  or  more 
credible  witness  or  witnesses  before  such  justices  of  the  peace,  may  by 
them  be  condemned  to  pay  the  said  penalty  of  forty  pounds,  sterling,  with 
costs,  and  may  be  committed  by  such  justices  to  the  common  gaol  of  the 
district,  for  a  period  not  exceeding  six  months,  and  (if  such  penalty  and 
costs  be  not  forthwith  paid)  then  for  such  further  time  as  the  same  shall  re- 
main unpaid  ;  and  such  penalty,  when  paid,  shall  belong  to  and  be  paid  to 
Her  Majesty,  Her  Heirs  and  Successors,  or  to  the  prosecutor  or  person 
suing  for  the  same. 

n.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  prosecution 
shall  be  commenced  by  virtue  of  this  ordinance  more  thati  six  months  after 
the  offence  committed. 


47  Geo.  III. 
Cap.  9. 


Preamble. 


8.    SEAMEN,  DESERTION  OF. 

An  Act  to  prevent  the  desertion  of  Seamen  and  others  in  the 
sea  service ;  to  punish  persons  encouraging  such  Seannen  and 
others  to  desert,  or  harbouring  or  concealing  them  thereafter  ; 
and  to  repeal  certain  Acts  therein  mentioned. 

XTfTHEREAS  the  laws  now  in  force  for  preventing  desertion  from 
▼  T  ships  and  vessels  in  the  merchant  service,  for  the  apprehension 
and  detention  of  deserters  therefrom,  as  well  as  from  His  Majesty's  ships, 
and  for  the  d€$tection  and  punishment  of  persons  encouraging  or  enticing 
seamen,  apprentices  and  others  to  desert,  and  receiving,  harbouring  or 
secreting  such  seamen,  apprentices  and  others,  have  been  found  inadequate 
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to  the  end  proposed,  and  that  further  and  more  eGScient  regulations  have  30  Geo.  3. 
thereby  becolne  necessary  : — ^Be  it  therefore  enacted,  &c.,   that  from  and  ^^^»  ^^ 
after  Ae  passing  of  this  act,  all  and  every  part  of  an  ordinance,  &c.,  (30  Cap.  a  r&- 
Gio.  S.  cap.  6),  and  also  an  act,  &c.,  (40  Geo.  3.  cap.  8),  shall  be,  and  peaied.' 
the  same  are  hereby  repealed. 

11.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  what-  Penalty  on 
soever,  other  than  and  except  the  master  or  commander  or  other  persons  in  peraon*  ^^ 
ihe  third  clause  of  this  act  described,  shall,  from  and  after  the  passing  of  tere^from^^e 
this  act,  either  by  himself  or  themselves,  or  by  the  means  of  others  acting  King's  or  mer- 
under  his  or  their  orders  or  control  and  with  his  or  their  knowledge,  lodge,  chani'agemce. 
harbour,  conceal  or  receive  any  seaman,  landsman  or  apprentice,  seamen, 
landsmen  or  apprentices,  or  any  other  person  legally  bound  or  engaged  to 
serve  on  board  any  ship  or  vessel,  who  shall  have  deserted  from  any  ship 
or  TBsel  in  the  service  of  His  Majesty,  or  who*  having  regularly  entered  •  sic 
and  s^ed  articles  of  agreement,  or  being  bound  by  articles  of  indenture 
to  «erve  on  board  of  any  merchant  ship  or  vessel,  and  knowing  him  or 
(fem  to  be  such  deserter  or  deserters,  every  person  so  offending,  shall,  on 
enoriction   thereof,  for  the  first  offence,  forfeit  and  pay  the  sum  of  ten 
ptunids,  current  money  of  this  Province,  and  for  each  and  every  Subsequent 
like  offence  shall  forfeit  and  pay  double  the  amount  of  said  penalty ;  and 
if  sach  person  be  an  inn-keeper  or  tavern-keeper,  his  or  her  licence  for 
keeping  a  house  or  other  place,  of  public  entertainment,  shall  also,  from 
and  after  a  conviction  for  every  such  subsequent  offence,  be  null  and  void, 
and  not  renewable  for  the  space  of  twelve  months,  nor  until  the  judgment 
of  the  court,  before  which  the  offence  shall  have  been  tried,  shall  have 
been  certified  by  the  clerk  of  the  peace  of  the  district  to  have  been  fully 
oHDplied  with  and  satisfied  ;  and  the  said  clerk  of  the  peace  is  hereby 
required  to  furnish  such  certificate  on  receiving  the  sum  of  one  shilling 
and  three  pence  from  the  party  requiring  the  same:  and  it  is  hereby  what  shall  be 
declared,  that  the  suffering  any  such  deserter  or  person  suspected  of  deser-  harbouring. 
tioQ  as  aforesaid,  to  continue  in  the  house,  out  buildings  or  premises  of  the 
fame  master  or  keeper,  for  the  space  of  three  hours  between  the  rising  of 
the  son  and  the  setting  of  the  same,  or  for  the  space  of  any  six  successive 
hoQi?,  shall  be  held  and  construed  to  be  harbouring,  concealing,  lodging  or 
receiving  such  deserter  or  person  suspected  of  desertion  as  aforesaid,  within 
rbe  trne  intent  and  meaning  of  this  act. 

HI.  And  be  it  further  enacted,  &c.,  that  if  the  master  or  commander  of  Penalty  on 
any  ship  or  vessel  in  the  merchant  service,  or  the  owner  or  part  owners,  roasters  of 
consignee  or  consignees,  or  any  agent,  servant  or  person  acting  on  behalf  bi^oi^J^^* 
uf  mch  owner  or  owners,  part  owner  or  part  owners,  consignee  or  con- on  board  of  any 
stgnees,  or  any  other  person  or  persons,  acting  on  the  behalf,  with  the  ^®"^^* 
knowledge  or  under  the  authority  of  any  such  master  or  commander,  or  of 
such  owner  or  owners,  part  owner  or  part  owners,  consignee  or  consignees, 
AM  engage  or  shall  receive,  harbour  or  conceal  on  board  of  any  ship  or  ves- 
sel Of  elsewhere,  any  seaman,  landsman  or  apprentice,  seamen,  landsmen  or 
apprentices,  or  any  other  person  so  legally  engaged  as  aforesaid,  knowing 
him  or  them  to  be  such,  who  shall  have  deserted  as  hereinbefore  mention- 
ed, or  shall,  by  himself,  themselves  or  any  servant  or  servants,  agent  or 
agents,  by  words  or  with  money,  or  by  promises  of  future  reward  or  com- 
pensafioo,  or  by  any  other  ways  or  means  whatsoever,  directly  or  indirectly, 
^otke^  prevail   upon,  procure,  persuade  or  encourage,  or  endeavour  or 
^tten^t  to  entice,  prevail  upon,  procure,  persuade  or  encourage,  any  such 
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seaman  or  seamen,  landsman  or  landsmen,  apprentice  or  apprentices,  or 
.  any  other  such  person,  so  legally  engaged  as  aforesaid,  to  desert  from  the 
ship  or  vessel  to  which  he  or  they  may  respectively  belong, — every  such 
master  or  commander,  owner  and  owners,  part  owner  and  part  owners, 
consignee  and  consignees,  and  all  and  every  other  person  and  persons  act- 
ing on  the  behalf,  with  the  knowledge  or  under  the  authority  of  any  such 
master  or  commander,  owner  or  owners,  part  owner  or  part  owners,  con- 
signee or  consignees,  shall,  on  conviction  thereof,  for  every  such  offence, 
forfeit  and  pay  a  sum  not  exceeding  fifty  pounds,  nor  less  than  twenty 
pounds,  current  money  of  this  Province,  at  the  discretion  of  the  Court  or 
magistrate,  before  which  the  said  offence  shall  be  prosecuted,  for  every 
seaman,  landsman  or  apprentice,  or  such  other  person  so  legally  engaged  as 
aforesaid,  who  shall  be  received,  harboured,  concealed,  enticed,  prevailed 
upon,  procured,  persuaded  or  encouraged,  or  attempted  to  be  enticed,  pre- 
vailed upon,  procured,  persuaded  or  encouraged  to  desert  as  aforesaid  : 
^ot  to  afiJBct  Provided  always,  that  nothing  in  this  act  contained  shall  extend,  or  be  con- 
by  sea  orUndL  *^"®d  ^^  extend,  so  to  affect  His  Majesty's  service,  by  sea  or  land,  as  to 
Nor  prevent    Subject  any  seaman  or  landsman,  or  any  other  person  or  persons  whom- 
Bcamen  enter-  soevor,  for  or  in  res|)ect  of  his  or  their  entering  into  His  Majesty's  service, 
mVSctv^    nor  shall  any  officer  in  HisMaiesty's  service,  or  any  other  person  or  persons 
Nor  to  robject  ^^^^S  ^Y  ^^  ^^  behadf,  or  in  the  service  of  His  Majesty,  be  subject  to  any 
any  officer  to  pains,  penalty  or  punishment,  which  he  or  they  would  not  have  been  sub- 
penalty,         ject  to,  before  the  passing  of  this  present  statute. 

Manner  of  IV.  And  be  it  further  enacted,  &c.,  that  upon  complaint  made  upon 

a^^'^nrtMamea  ^^^^  before  any  one  of  His  Majesty's  justices  of  the  peace,  by  the  master 
^Bhailhave  or  Commander  of  any  ship  or  vessel  ir|  the  merchant  service,  or  in  his  ab- 
abeentedthcm-  sence,  by  the  chief  mate  thereof,  or  by  any  other  person  having  the  care  or 
thdTduUN*  charge  of  such  ship  or  vessel,  that  any  seaman,  landsman  or  apprentice,  or 
Complaint.  ^^Y  Other  person  legally  bound  or  engaged  to  serve  oh  board  such  ship  or 
P    ^  vessel,  hath  deserted  therefrom,  or  hath  conveyed  away  by  himself,  or  by 

any  other  means  whatsoever,  from  such  ship  or  vessel,  his  clothes  or  bedding, 
or  those  of  any  other  seaman,  landsman  or  apprentice,  or  any  other  person  so 
legally  engaged  as  aforesaid,  or  belonging  to  the  said  n^ster  or  commander, 
mate  or  mates,  or  to  the  owner  or  owners  of  such  ship  or  vessel  (such  seaman, 
landsman  or  apprentice,  or  any  such  other  person  as  last  aforesaid  doing 
so  with  the  view,  design  or  intention  of  deserting  or  of  aiding,  assisting, 
promoting  or  facilitating  the  desertion  of  any  other  person  or  persons  law- 
fully engaged  to  serve  on  board  any  such  ship  or  vessel,)  or  that  such  sea 
man,  landsman  or  apprentice,  or  other  such  person  or  persons,  so  legally 
engaged,  hath  absented  himself  from  such  ship  or  vessel,  without  leave  first 
obtained  from  the  said  master  or  commander,  for  the  space  of  three  hours, 
after  the  rising  of  the  sun  and  before  the  setting  thereof,  or  for  the  space 
of  six  hours  after  the  setting  of  the  sun,  or  for  six  hours  succeeding  each 
other,  although  such  last  mentioned  hours  shall  commence  before  the  setting 
of  the  sun,  (unless  the  person  or  persons  so  absenting  him  or  themselves, 
shall,  by  the  terms  of  his  or  their  engagements,  have  contracted  for  an  ab- 
sence of  longer  duration  than  hereinbefore  mentioned,)  or  hath  and  still 
Refuial  to  do  doth  refuse  to  do  and  perform  his  duty  on  board  of  such  ship  or  vessel  or 
^^^'  elsewhere,  agreeable  to  his  articles  of  agreement  or  indenture,  as  the  case 

Warrant  to  f^ay  be,  such  justice  before  whom  such  complaint  as  aforesaid,  for  such  of- 
*""*'  fences  or  either  of  them,  shall  so  as  aforesaid  be  made,  shall,  if  thereunto  re- 

quired, immediately  grant  and  issue  a  warrant,  addressed  to  and  authorising 
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lod  commanding  any  constable  or  constables  of  the  district,  for  which  such 
jQsuce  shall  act,  to  apprehend  every  such  seaman,  landsman  or  apprentice 
or  other  person  so  legally  engaged,  and  who  shall  be  so  complained  of,  as 
ai'oresaid,  and  to  bring  such  seaman,  landsman,  or  apprentice,  or  other  such 
person  who  had  been  so  legally  engaged,  before  such  justice,  to  answer  unto 
sccb  cooaplaint,  and  to  be  further  dealt  with  according  to  law  ;  and  if  any  ConTiciion  of 
sQch  spaman,  landsman  or  apprentice,  or  other  such  last  mentioned  person,  d»ertbn,  or 
shall,  by  such  justice  be  legally  convicted  of  having  deserted  from  such  J^,  ^  ^ 
^p  or  vessel,  or  of  having  aibsented  himself  from  such  ship  or  vessel, 
witbout  leave,  as  aforesaid,  during  such  time  as  aforesaid,  or  of  having         * 
rei'osed  to  do  and  perform  his  duty  on  board  of  such  ship  or  vessel  as  afore- 
said, and  before  such  justice  shall  refuse  to  return  on  board  of  such  ship 
or  yteely  or  ta  perform  his  duty  as  aforesaid,  and  shall  not  assign  a  suffi- 
cienl  reason  for  such  refusals,  and  each  of  them,  to  the  satisfaction  of  such 
ymxj  it  shall  and  may  be  lawful  to  and  for  such  justice,  to  commit  such  Committal  of 
sasyfi,  landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  offender. 
a»:«resaid,  so  convicted,  to  the  common  goal  or  house  of  correction  of  the 
cstrict  in  which  such  conviction  shall  be  had,  for  any  time  not  exceeding 
treoty  days,  then  to  be  returned  and  put  on  board  the  ship  or  vessel,  in 
vikicfa  such  seaman,  landsman  or  apprentice  or  other  such  person  so  le- 
gally engaged  as  aforesaid,  shall  be  so  as  aforesaid  bound  and  engaged  to 
Kire,  provided  such  ship  or  vessel  shall  not  then  have  taken  her  depar- 
ture ;  and  if  such  seaman,  landsgian  or  apprentice  or  other  such  person  so  Conviction  of 
k^ly  engaged  as  aforesaid,  shall,  by  such  justice,  be  convicted. of  having  ^**"'®^j^ 
'^^iveyed  away  by  himself,  or  by  any  other  means  whatsoever,  from  such  be<S^,  &c!' 
)fcip  or  Tessel,  his  clothes  or  bedding,  or  those  of  any  other  seaman,  lands- 
:san  or  apprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  or 
xrkiDging  to  the  master  or  commander,  mate  or  mates,  or  to  the  owner  or 
Jiniers  of  such  ship  or  vessel,  it  shall  and  may  be  lawful  to  and  for  such 
\i^'ice  to  commit  such  seanum,  landsman  or  apprentice,  of  other  such  per-  Committal, 
sm  so  legally  engaged  as  aforesaid,  so  convicted,  to  the  common  gaol  or 
House  of  correction  of  the  district  in  which  such  conviction  shall  be  had, 
f  )r  any  time  not  exceeding  thirty  days,  then  to  be  returned  and  put  on  board 
ih£  ship  or  vessel  in  which  such  seaman,  landsman  or  apprentice  or  other  Repetition  of 
sich  person  so  legally  engaged  as  aforesaid,  shall  be  so  as  aforesaid  bound  the  offence. 
'^  engaged  to  serve,  provided  such  ship  or  vessel  shall  not  then  have  taken 
ber  departure  ;  and  if  any  such  seaman,  landsman  or  apprentice,  or  other 
<vh  person  so  legally  engaged  as  aforesaid,  so  as  aforesaid  convicted  of  any 
'jf  either  of  the  ofiences  aforesaid,  shall  thereafter  be  legally  convicted  by 
and  before  any  justice  as  aforesaid,  of  having  deserted  from  such  ship  or 
vessel,  or  of  having  absented  himself  from  such  ship  or  vessel  without 
leave  as  aforesaid,  during  such  time  as  aforesaid,  or  of  having  refused  to 
do  and  perform  his  duty  on  board  of  such  ship  or  vessel  as  aforesaid,  or  of 
having  conveyed  away  by  himself,  or  by  any  other  means  whatsoever, 
from  such  ship  or  vessel,  his  clothes  or  bedding,  or  those  of  any  other  sea- 
man, landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as 
aforesaid,  or  belonging  to  the  master  or  commander,  mate  or  mates,  or  to 
the  owner  or  owners  of  such  ship  or  vessel,  it  shall  and  may  be  lawful  to  Panishment  of 
and  for  such  justice  to  commit  such  seaman,  landsman  or  apprentice,  or  **^e»ff®n*^«f«>n 
firtier  such  person  so  legally  engaged  as  aforesaid,  so  again  convicted,  to  J^^tSbn! 
the  common  gaol  or  house  of  correction  of  the  district  in  which  such  con- 
TirtioOyfbr  such  second  offence,  shall  be  had,  there  to  remain  for  the  space 
<f  hrtv  days,  or  until  the  ship  or  vessel  in  which  such  seaman,  landsman  * 
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or  apprentice,  or  other  such  person  shall  be  so  bound  or  engaged  to  serve, 
Proviso.  shall  sail  and  depart  from  such  district :  Provided  always,  that  any  such 

seaman^  landsman  or  apprentice,  or  other  such  person  so  legally  engajjed 
as  aforesaid,  so  convicted  for  such  second  offence,  shall  not,  by  virtue  of 
this  act,  be  detained  in  such  common  gaol  or  house  of  correction  upon  such 
Master  may     conviction,  for  such  second  offence,  for  anytime  exceeding  forty  days  :  And 
procurethedis-  further,  that  it  shall  and  may  be  lawful  to  and  for  the  master  and  comman- 
Sme?**'*^"^  der  of  the  ship  or  vessel  in  which  any  seaman,  landsman  or  apprentice,  or 
other  such  person  so  legally  engaged  as  aforesaid,  detained  or  imprisoned  in 
any  such  common  gaol  or  house  of  correction,  under  and  by  virtue  of  this 
act,  is  bound  or  engaged  to  serve  as  aforesaid,  to  have  and  obtain  at  any 
time  the  discharge  of  any  such  seaman,  landsman  or  apprentice,  or  other 
such  person  so  legally  engaged  as  aforesaid,  so  detained  or  imprisoned  for 
such  cause  (and  for  no  other)  from  such  common  gaol  or  house  of  correction, 
upon  application  for  that  purpose  to  the  justice  by  whom  such  seaman, 
landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 
said, shall  have  been  committed ;  and  such  justice  upon  such  application  is 
hereby  authorised  and  required  to  release  and  discharge  such  seaman, 
landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 
said, from  such  common  gaol  or  house  of  correction,  by  warrant  of  deliver- 
ance under  his  hand  and  seal  addressed  to  the  keeper  of  such  common  gaol 
Manner  of      ^^  house  of  correction,  as  the  case  may  require  :  Provided  also,  that  pre- 
liroceeding      vious  to  the  sailing  of  such  ship  or  vessel,  it  shall  be  incumbent  on  the 
whoh^^bran  ™^**^r  or  commander  thereof,  at  whose  instance  any  seaman,  landsman,  or 
committed  to    apprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  shall  have 
the  house  of    been  SO  committed,  to  apply  to  the  justice  or  justices  of  the  peace  who  may 
to  bTsent'on'*  '^^^'^  granted  the  warrant  of  commitment,  or  in  his  or  their  absence  to  some 
board  their      Other  justice  of  the  peace,  whose  duty  it  shall  be  to  grant  an  order  in  writ- 
•^P*  ing  directed  to  the  gaoler  or  keeper  of  the  house  of  correction,  where  such 

seaman,  landsman  or  apprentice,  or  other  such  person  so  legally  engaged 
as  aforesaid,  may  be  detained,  immediately  to  deliver  every  such  seaman, 
landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 
said, into  the  custody  of  a  constable  or  constables,  to  be  conveyed  on  board 
the  ship  or  vessel  to  which  he  or  they  may  belong,  on  such  master  or  corn- 
Fees,  mander  paying  the  gaol  fees  and  other  reasonable  expenses  attending  such 
conveyance  or  delivery. 

Seamen,  Ac.        V.  And  be  it  further  enacted,  &c.,  that  to  every  seaman^  landsman  or 

ffwl™aIlowed   ^pprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  committed 

i8.6d.  perday,  for  desertion  from  any  ship  or  vessel,  on  complaint  of  the  master  or  com- 

diuin^  their     mander  thereof,  to  the  common  gaol  or  house  of  correction,  such  master  or 

*'*"**°"*        commander  shall  pay  or  cause  to  be  paid  in  advance,  for  each  and  every 

day  such  seaman,  landsman  or  apprentice,  or  other  such  person  so  legally 

engaged  as  aforesaid,  shall  remain  in  such  gaol  or  house  of  correction,  the 

But  see  Tables,  sum  of  one  Shilling  and  six  pence,  current  money  of  this  Province,  in  lieu 

of  provisions  ;  and  in  default  of  such  payment  by  or  for  such  master  or 

commander,  upon  representation  of  such  default  by  such  seaman,  landsman 

or  apprentice,  or  other  such  person  so  legally  engaged  as  aforesaid,  to  any 

one  justice  of  the  peace,  in  and  for  the  district  wherein  such  seaman, 

landsman  or  apprentice,  or  other  such  person  so  legally  engaged  as  afore- 

In  default  of    said,  shall  be  so  confined  (if  immediate  proof  of  such  payment  shall  not  he 

maij^^*,to^    ^^^^  ^y  ^^^^  master  or  commander  to  the  satisfaction  of  such  justice,) 

be  discharged,  every  such  scamanr,  landsman  or  apprentice,  or  other  such  person  so  lcgaU> 
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fflgaged  as  aforesaid,  shall  be  discharged  and  set  at  liberty,  upon  the  war- 
rant or  order  of  such  justice  under  his  hand  and  seal,  directed  to  the 
gaoler  or  keeper  of  such  house  of  correction,  and  which  His  Majesty's 
justices  of  the  Peace  are  hereby  authorized  and  required,  resi^ectively,  to 
grant 

VL  And  be  it  further  enacted,  &c.,  that,  from  and  after  the  passing  of  Justices  of  ih» 
tbb  act,  it  shall  and  may  be  lawful  for  any  one  of  His  Majesty's  justices  P^  empow- 
of  the  peace,  on  complaint  being  made  before  him  by  the  oath  of  one  or  ^arch  wS^^  ^ 
TDoxe  credible  witness  or  witnesses,  that  any  seaman  or  seamen,  landsman  rant  to  seaich 
or  landsmen,  apprentice  or  apprentices,  or  other  such  person  so  legally  en-  ^"^^T'^v. . 
gaiged  as  aforesaid,  in  the  sea  service,  are  concealed  or  secreted  in  any  ]y  harbouml  ' 
direlliDg-house  or  out-house,  or  on  board  of  any  ship  or  vessel,  or  else-  or  accreted, 
where,  and  such  justice  is  hereby  required  to  grant  a  warrant,  under  his 
band  and  seal,  addressed  to  a  constable  or  constables  of  the  district,  re- 
qiuriof  and  commanding  him  or  them  to  make  diligent  and  immediate 
MuAj  ID  and  about  such  dwelling-house  or  out-house,  or  on  board  such 
jAipor  vessel,  or  such  other  place  or  places  as  shall  be  specified  in  the 
vvrant,  and  to  bring  before  him  every  such  seaman,  landsmao  or  appren- 
rioe,  or  other  such  person  so  legally  engaged  as  aforesaid,  as  may  be  found 
coaoealed  or  secreted,  whether  named  in  the  warrant  or  not ;  and  on  failure  Justices  to 
•if  such  seaman  or  seamen,  landsman  or  landsmen,  apprentice  or  appren- commhsea- 
tices,  or  other  such  person  so  legally  engaged  as  aforesaid,  producing  to  brought  before 
^aid  justice  satisfactory  proof  of  being  discharged  from  the  ship  or  vessel  him  on  such 
»o  which  he  or  they  last  belonged,  or  of  having  obtained  permission  for ^^^^"^ 
»uch  absence,  from  those  authorized  to  give  the  same,  it  shall  be  the  duty  satin&cto^  acs 
«f  such  justice  to  commit  each  and  every  such  seaman,  landsman  or  appren-  count  of  them- 
lice,  or  other  such  person  so  legally  engaged  as  aforesaid,  to  the  common  "*  ^^' 
caol  or  house  of  correction  of  the  district,  for  any  space  of  time  not  ex- 
cptrding  one  month,  or  if  the  ship  or  vessel  from  which  such  seaman  or 
«afflen,  landsman  or  landsmen,  apprentice  or  apprentices,  or  other  such 
person  so  legally  engaged  as  aforesaid,  shall  have  deserted,  be,  at  the  time 
•1  his  or  their  apprehension  and  commitment,  within  or  near  the  harbour 
•rf*  Quebec,  or  any  where  between  that  and  Montreal  inclusive,  until  the 
time  of  the  sailing  of  such  ship  or  vessel  from  Quebec  on  her  outward 
Toyage,  when  every  such  seaman,  landsman  or  apprentice,  or  other  such 
pnrsnQ  so  legally  engaged  as  aforesaid,  shall,  in  like  manner  as  directed  for 
his  apprehension,  be  conveyed  on  board  of  such  ship  or  vessel,  and  deli- 
vered to  the  master  and  commander  thereof,  on  payment  of  all  legal  fees,  Fees, 
disbursements  and  other  reasonable  expenses  attending  such  conveyance  or 
A:  livery. 

Vn.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Justkcsof  the 
any  one  of  His  Majesty^s  justices  of  the  peace,  on  information  being  given  pe^^  empow- 
hefore  him,  under  oath,  that  any  person  or  persons  whatsoever  has  desert-  J^h^J^]J5raIiit 
<^  or  is  suspected  of  having  deserted  from  any  of  His  Majesty's  ships  or  for  apprehend- 
resselsy  or  from  any  ship  or  vessel  in  the  merchant  service,  and  is  or  are  j."^  ^'Ij" 
lodged  or  harboured  in  any  tavern  or  other  house'of  public  entertainment,  or  ^Jic©  or  the 
in  any  house  of  ill-fame,  or  in  any  other  house  whatsoever,  to  issue  an  order  merchant's 
'ti  writing  to  the  master  or  keeper  of  every  such  tavern,  house  of  ill-fame  or  "^'^^J^JSr* 
fihtT  bouse,  commanding  such  master  or  keeper  to  furnish  him  with  a  any  UTem,  or 
^■urrect  list  of  every  such  person  or  persons,  stating  his  or  their  name  and  ^ouse  of  ill- 
surname  as  far  forth  as  shall  be  known  to  any  such  master  or  keeper  of  ""*' 
^^f^'  such  tavern,  house  of  ill-fame,  or  other  house  of  public  entertain- 
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ment,  or  other  person  whatsoever,  how  long  he  or  they  has  or  have  lodged 
in  the  said  house,  and  the  name  of  the  ship  or  vessel  on  board  whereof 
each  and  every  of  them  may  have  declared  himself  or  themselves  to  have 
Prnalty  on  arrived  at  the  |K}rt  of  Quebec  ;  and  on  the  refusal  or  neglect  of  such  mas- 
y^no^^P'  ter  or  keeper  to  comply  with  such  order,  within  the  time  specified  in  such 
!!bc.|^whoihaii  Order,  or  knowingly  delivering  a  false  account  of  such  person  or  persons, 
not  make  a  re-  such  master  or  keeper  shall  forfeit  and  pay  a  sum  not  exceeding  ten  pounds, 
pereone  loLed  ^^^rent  money  of  this  Province,  for  each  and  every  such  offence  :  Provided 
m  their  nevertheless,  that  in  cases  in  which  the  party  giving  such  information  on 

houset.  oathj  seeks  to  obtain  such  order  against  any  person,  not  being  a  master  or 

Ptovimi.  keeper  of  such  tavern  or  house  of  public  entertainment  or  house  of  ill- 

fame,  such  order  shall  not  be  given  by  any  of  His  Majesty's  justices  of  the 
peace,  unless  the  person  giving  the  information  shall  depose  on  oath,  that  he 
verily  believes  that  such  person  so  not  being  master  or  keeper  of  such  tavern 
or  house  of  entertainment  or  house  of  ill-fame,  doth  then  harbour  or  conceal 
such  deserter  or  person  suspected  of  desertion,  and  doth  also  know  that  the 
person  who  has  so  deserted,  or  is  so  suspected  of  having  deserted,  is  un- 
lawfully and  improperly  absenting  himself  from  his  duty  on  board  the  ship 
or  vessel  to  which  he  belongs. 

Penalty  on  VIII.  And  be  it  further  enacted,  &c.,  that  if  any  taverniecper  or  other 

tavern-keepen,  person  keeping  a  house  or  other  place  of  public  entertainment,  shall  here- 
OT  rcc*iv?nff  a  ^^^^  exact  or  receive  from  the  master  or  commander  of  any  ship  or  vessel, 
reward  for  pro*  any  sum  of  money  as  a  reward  for  procuring  a  seaman  or  seamen  to  serve 
ctiring seamen,  on  board  such  ship  or  vessel,  that  in  all  such  cases,  every  sach  tavern- 
keeper  or  other  person  keeping  a  house  of  public  entertainment,  shall,  on 
conviction  thereof,  forfeit  and  pay  a  sum  not  exceeding  twenty  pounds, 
nor  less  than  five  pounds,  current  money  ;  and  further,  on  each  and  every 
subsequent  conviction,  the  licence  of  every  such  person  to  keep  such 
tavern,  house  or  place  of  public  entertainment,  shall  be  null  and  void,  and 
shall  so  continue  for  twelve  months,  and  further  until  the  judgment  of  the 
court  before  which  the  offence  shall  have  been  tried,  shall  be  certified  by 
the  clerk  of  the  peace  of  the  district  to  have  been  fully  satisfied. 

Manncrof  dis-      IX.  And  be  it  further  enacted,  &c.,  that  in  order  to  enable  the  tavern 

tinguwhingbe-  keepers  and  others,  the  better  to  distmguish  between  those  seamen  and 

'  wSo  arc^r°are  '^i^^smen,  or  such  other  persons  so  legally  engaged  as  aforesaid,  that  are  or 

notdiacharged.  are  not  discharged,  it  shall  be  the  duty  of  the  harbour  master  of  Quebec, 

j^«|y  of  ™    for  the  time  &ing,  to  provide  a  sufficient  number  of  blank  discharges 

ter'  in^uch"*  agreeable  to  the  form  hereunto  annexed,  countersigned  by  himself,  and  to 

case.  distribute  the  same  to  the  masters  of  all  ships  and  vessels,  on  their  arrival 

in  this  port,  in  such  number  as  they  may  severally  require,  to  be  by  them 

'.filled  up,  signed  and  delivered  to  every  seaman  or  landsman,  or  such  other 

person  so  legally  engaged  as  aforesaid,  they  may  discharge  ;  for  which  blank 

forms  the  said  harbour  master  of  Quebec  may  lawfully  ask  and  receive 

from'  each  of  the  said  masters  of  ships  or  vessels,  a  sum  not  exceeding 

Penalty  on      twelve  pence,  for  each  and  every  form  they  may  so  require  :  And  any 

master  refus-    master  of  such  ship  or  vessel  who  shall  refuse  to  fill  up,  sign  and  deliver 

dlwh*  ^^**    ^^^^  ^^^^  of  discharge  to  any  seaman  or  landsman,  or  such  other  person  so 

'        legally  engaged  as  aforesaid,  requiring  the  same,  such  seaman  or  landsman 

being  legally  entitled  to  a  discharge  from  such  ship  or  vessel  in  this  port, 

shall  forfeit  and  pay  the  sum  of  twenty  pounds,  for  each  and  every  surh 

offence. 
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FOBM  fOa  THS    DISCHARGE   OF   A   8SAMAN    OR    I.ANDSMAN    FROM    ANY 

SHIP   OR  YRSSEL. 

These  are  to  certify  to  all  whom  it  may  concern,  that  P^^n,  ^^  ^^^ 

seaman  {or  landsnlan)  the  bearer  hereof,  aged  years  duchkige. 

hair  complexion  feet  high  made,  is  hereby 

discharged  from  the  ship  under  my  command,  and  has  received 

his  wages,  all  legal  stoppages  being  first  made. 

Witness,  my  hand,  at  Quebec^  18  as  the  law 

directs,  

Harbour  Master  of  Quibec. 

X.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Constoble,  &c. 
each  and  every  constable  and  other  oincer»  who  shall  be  employed  in  the  employed,  to 
execation  of  any  warrant  for  the  apprehension  of,  or  in  search  of,  or  for  J^^^^le  recc^ 
tic  delivery  of  any  person  or  persons  against  whom  a  warrant  or  warrants  pense. 

Sir  be  issued  by  virtue  of  tliis  act,  to  exact  and  demand  from  the  person 
2r  irhose  request  such  warrant  shall  have  been  issued,  a  reasonable  recom* 
pence  for  the  time  he  or  tliey  shall  have  been  employed,  subject  to  be  taxed 
by  die  justice  of  the  peace  who  may  have  issued  such  warrant, — and  in 
cases  within  the  jurisdiction  of  the  court  of  vice  admiralty,  according  to 
the  legal  course  of  that  court, — and  recoverable,  on  refusal  of  payment,  in  a 
fuaunary  way  by  warrant  of  distress  and  sale  of  such  person's  goods  and 
chattels ;  which  warrant  every  such  justice  of  the  peace  is  hereby  authof  ised 
and  required  to  grant,  imder  his  hand  and  seal,  on  proof  of  such  refusal  of 
parmeiit. 

XI.  Provided  nevertheless,  and  it  is  hereby  also  enacted,   &c.,  that  Warrant,  &c. 
nothmg  in  this  act  contained,  shall  be  construed  to  extend  to  authorize  or  within  the  ju- 
jostify  the  execution  of  any  warrant  or  process  of  any  justice  or  justices  of  ^^^mimluT 
the  peace  within  the  jurisdiction  of  the  vice  admiralty  of  thils  Province,  un-  to  be  authoru^ 
le^  such  execution  shall  have  been  previously  authorised  by  the  judge  of  f*^^^^® 
the  said  court  of  vice  admiralty.  "^"^^ 

XII.  And  be  it  further  enacted,  &c.,  that  all  and  every  fine  and  for-pi,,^  ^ 
feitore  incurred  by  virtue  of,  and  under  the  authority  of  this  act,  shall  how  recoveia* 
and  may  be  sued  for  within  six  months  after  the  ofience  committed,  and  ^^®' 
rdcovered  in  a  summary  manner  before  any  two  or  more  of  His  Majesty's 

jestices  of  the  peace  for  the  district  wherein  the  offence  shall  have  been 
committed,  on  the  oath  of  one  or  more  credible  witness  or  witnesses,  other 
than  tfie  informer,  which  oath  the  said  justices  are  hereby  empowered  and 
authorised  to  administer ;  and  in  case  of  non  payment,  shall  be  levied  by 
distress  and  sale  of  the  ofiender's  goods  and  chattels,  by  warrant  under  the 
hands  and  seals  of  such  justices  of  the  peace,  directed  to  a  constable  or 
other  peace  officer,  and  the  overplus,  if  any,  after  deducting  the  penalty 
and  co9ts  of  suit,  together  with  the  expenses  of  the  distress  and  sale,  shall 
be  returned  to  the  owner  ;  and  for  want  of  sufficient  distress,  the  offender  Committal  for 
or  offenders  shall  be  committed,  by  warrant  under  the  hands  and  seals  of  want  of  dia- 
such  justices,  to  the  common  gaol  of  the  district,  for  any  time  not  exceed-  ^"*^ 
ing  six  months. 

XIII.  And  be  it  further  enacted,  &c.,  that  all  fines  by  this  act  imposed,  Fines  how  to 
nhall  belong,  one  half  to  the  informer,  and  the  other  half  shall  be  paid  into  he  diapoMd  of. 
the  hands  of  His  Majesty's  receiver  general,  to  and  for  the  use  of  His 

Majesty,  His  Heirs  and  Successors,  and  towards  the  support  of  the  civil 
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government  of  this  Province  ;  and  shall  be  accounted  for  to  His  Majesty, 
His  Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majes- 
ty's treasury,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and 
Successors  shall,  from  time  to  time,  be  graciously  pleased  to  direct. 

This  act  to  be  XIV.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  once  in  each 
iiublicly  read  year,  publicly  read  on  the  first  day  of  the  term  of  the  court  of  quarter 
year  ily  the^  sessions  for  the  month  of  April,  in  and  during  the  sittings  of  the  said 
clerks  of  the  courts  for  the  districts  of  Quebec,  Montreal  and  Three-Rivers,  respec- 
P*^*"-  tively,  by  the  clerks  of  the  peace  for  the  said  districts,  who  shall  make  an 

entry  in  the  registers  of  the  said  courts  that  this  act  was  so  read  publicly. 


9.    FORESTALLING,  REGRATING,  Ac. 

17  Geo.  III.    An  Ordinance  for  regulating  the  Markets  of  the  Towns  of 
Cap.  4.  Quebec  and  Montreal. 

All  provbioos,  T^^  is  ordained  and  enacted  by  His  Excellency  the  Captain  General  and 

Ac.,  to  be  car-  -M.  Governor  in  chief  of  this  Province,  by  and  with  the  advice  and  consent 

kef placM.™"  ^^  *'^^  legislattvir  council  of  the  same,  that  from  and  after  the  publication 

of  this  ordinan(^,  all  kinds  of  live  stock  (horned  cattle  excepted)  and  all 

See  TcMes.     kinds  of  provision  and  provender  whatsoever,  which  shall  be  brought  to 

the  towns  of  Quebec  and  Montreal  for  sale,  shall  be  carried  to  the  public 

Penalty  on      market  places  of  these  towns,  and  there  exposed  ;  and  if  any  butcher, 

hucksters,  dxj  huckster  or  other  person,  buying  to  sell  again,  shall  buy  or  contract  far,  or 

rwd  tomaxket  cause  to  be  bought  or  contracted  for,  any  kind  of  provision  or  provender 

tin  the  road,  or  in  the  street,  coming  to  market,  such  butcher,  huckster,  or 

other  person,  buying  to  sell  again,  shall  for  every  such  offence,  forfeit  the 

sum  of  five  pounds  ;  and  any  person  who  does  not  buy  to  sell  again,  shall, 

if  guilty  of  the  said  offence,  forfeit  the  sum  of  twenty  shillings ;  and  if 

PorpreTonting  any  person  whatsoever  shall  dissuade  or  deter  any  person  from  bringing  any 

provisions  be-  jj^jud  of  provision  or  provender  to  market,  or  fiom  selling  the  same,  when 

market"§kc.    brought  to  market,  or  shall  pursuade  any  person  to  enhance  the  price  of 

such  provision  or  provender ;  such  person,  so  offending  therein,  shall  for- 

feit  the  sum  of  five  pounds. 

No  huckster,        H«  No  butcher,  huckster,  or  other  person  buying  to  sell  again,  shall,  on 
&c.  to  buy  to  any  pretence,  purchase  or  contract  for,  or  cause  to  be  purchased  or  coii- 


fore  %*c?cl^k  ^''^^'^  '^'^'  *"-^  '^'"^  ^^  provision  or  provender  brought  to  the  market  of 


sell 

In  sammer  or  either  of  the  Said  towns,  biefore  the  hour  of  ten  in  the  forenoon,  from  the 


12  in  winter,    first  day  of  May  to  the  thirtieth  day  of  September,  nor  before  the  hour  of 

twelve  at  noon,  from  the  first  day  of  October  to  the  thirtieth  day  of  April, 
Penalty.         under  a  penalty  on  such  butcher,  huckster,  or  other  person  buying  to  sell 

again,  before  the  said  hours,  of  five  pounds  for  every  such  offence. 
Provisions  and  III.  Any  person  bringing  live  stock,  or  any  other  kind  of  provision  or 
provender  provender,  to  either  of  the  said  towns,  in  schooners,  sloops,  or  other  such 
sioo^,  &c!,  ^^^^  craft,  shall  be  at  liberty  to  sell  the  same  on  board,  an  hour  after  notice 
may  be  sold  on  shall  have  been  given  to  the  inhabitants  of  the  town,  by  the  bellman  ;  anv 
bow^,  giving    person  purchasing  any  of  the  above  articles,    on  board,  before  the  said 

notice  shall  have  been  given,  shall  forfeit  the  sum  of  twenty  shillings ; 
Penalties  for  and  no  butcher,  huckster  or  other  person  buying  to  sell  again,  shall  pur- 
contravcntion.  chase  any  such  provision  or  provender,  until  three  hours  after  such  notice, 

under  a  penalty  of  five  pounds  for  every  such  offence. 
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IV.  AH  provisions  coming  to  either  of  the  said  towns  in  canoes,  shall  Provisions 
be  carried  to  the  market  place,  and  there  exposed  to  sale  :  and  any  per- ^^™>"g "*  ^• 
2WQ  purchasing  such  provisions,  before  the  same  shall  be  brought  to  the  ^^^' 
market  place,  shall  forfeit  twenty  shillings. 

V.  All  blown  meat,  and  meat  fraudulently  or  deceitfully  set  off,  all  veal  Bad  meat,  or 
fjudcr  three  weeks  old,  and  all  tainted  meat,  fish,  or  other  provisions  what-  ETforfdted^ 
^ver,  shall  be  forfeited  ;  to  be  disposed  of,  in  such  manner  as  the  commis- 

^oiier  of  the  peace,  to  whom  complaint  shall  be  made,  may  direct. 

Yl.  Any  person  who  shall  take,  or  attempt  to  take,  forcibly,  and  at  an  Penalty  for  la- 
arbitrary  price,  any  commodity  brought  to  market,  shall  forfeit  the  sum  of  Jj^^t^^f  ^'"" 
tea  shillings. 

VIL  All  penalties  and  forfeitures  incurred  by  offences  against  this  or- Manner  of  re- 
d'icaace,  shall  be  recovered  by  information  before  any  one  commissioner  of^^'^^^^S^^^ 
ihr  peace,  who  shall  hear  and  determine  the  same  in  a  summary  manner,  ^rfciiures*" 
epfl  the  oath  of  one  credible  witness  (being  some  other  than  the  informer) 
^bd  shall  cause  the  sum  forfeited,  together  with  the  costs  of  suing  for  the 
itme,  to  be  levied  by  a  warrant  under  his  hand,  to  seize  and  sell  the  goods 
J  die  offender  ;  one  half  of  such  forfeitures  (except  in  the  case  of  the  fifth 
aride)  shall  belong  to  His  Majesty  the  King,  and  the  ^or  half  to  the 
ifi^jrmer  :  And  it  shall  be  lawful  for  any  commissionner^  the  peace,  to  Conviction  on 
f  oovicl  any  person,  guilty  of  any  offence  against  this  ordinance,  on  his  ^*'^- 
«/wn  view  of  such  offence ;  in  which  case,  the  whole  forfeiture  (except  in 
(be  case  mentioned  in  the  fifth  article)  shall  belong  to  His  said  Majesty. 

All  prosecutions  for  offences  against  this  ordinance,  shall  be  begun  with-  Prosecutions 

in  fififen  days  from  the  commission  of  the  offence.  ^^^^  ^  V® 

^  -^  commenced. 


10.    SUNDAYS,  SALE  OP  LiaUORS,  &c.,  ON. 

An  Act  to  prohibit  the  sale  of  Goods,  Wares  and  Merchandise,  45  g«o.  hi. 
Wine,  Spirits  and  other  Strong  Liquors,  on  Sundays.  ^*p-  ^^• 

WHEREAS  in  defiance  of  the  laws  as  well  divine  as  human,  shopkeep-  PreambU.     ' 
ers,  hawkers,  pedlars  and  petty  chapmen,  tavero-keepers  and  other 
persons  keeping  houses  of  public  entertainment,  in  the  cities  and  towns,  and 
especially  in  the  country  parishes  of  this  Province,  do  sell,  vend   and 
reuil  goods,  wares  and  merchandise,  wine,  spirits  and  other  strong  liquors, 
«n  the  Lord's  day,  commonly  called  Sunday ;  in  order,  therefore,  to  remedy 
»uch  immoral  and  irreligious  practices  : — Be  it  declared  and  enacted,  &c., 
that  from  and  after  the  first  day  of  May  next,  no  shop-keeper,  pedlar,  Penalty  on 
hawker,  petty  chapman,  tavern-keeper  or  other  persons  who  keep  a  public  any«hop-keep- 
bouse  of  any  description  whatsoever,  in  any  part  of  this  Proyince,  shall  ghall aeUany 
sell,  vend  or  retail  any  goods,  wares  or  merchandise,  wine,  spirits  or  any  goods,  &c.,  on 
odier  strong  liquors,  during  the  Lord's  day,  commonly  called  Sunday ;  *®"°^y- 
and  that  all  apd  every  person  or  persons  of  the  description  abovesaid,  who  see  TMa, 
shall  sell,  vend  or  retail  such  goods,  wares  or  merchandise,  wine,  spirits  or 
other  strong  liquors  on  the  Lord's  day,  as  aforesaid,  shall  incur  and  pay  for 
the  first  oflence,  a  fine  or  penalty  which  shall  not  exceed  five  pounds,  and 
ior  the  sdcooA  and  every  subsequent  ofience,  shall  incur  and  pay  a  fine  or 
penalty,  not  less  than  five  nor  more  than  ten  pounds,  current  money  of 
this  Province. 

5 
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Not  to  prorent     11.  Provided  always,  and  be  it  further  enacted,  &c.,  that  this  act  shall 
&l!"*to^"k '    ^^^  extend  or  be  construed  to  extend,  to  hinder  the  said  shop-keepers, 
penons^d     tavern-keepers,  and  other  persons  who  keep  public  houses,  to  sell  and  far- 
travellcn,  nor  nish,  on  the  Sunday,  wine,  spirits  or  other  strong  liquors,  for  the  use  of 
mbion^&c^on  ^^^^  persons,  and  to  travellers  at  their  meals  :    Provided  also,  that  the  pre- 
Sundays.   '    Sent  act  shall  not  extend  or  be  construed  to  extend,  to  prevent  selling  at  the 
church  doors  of  the  country  parishes  on  Sundays,  the  uiufruii  or  produce 
of  the  estates  of  minors,  absentees  or  persons  that  are  interdicted,  or  the 
effects  arising  from  public  gatherings,  for  the  benefit  of  churches,  or  those 
destined  for  pious  purposes. 
FHnei,  Ac.,  III.  And  be  it  further  enacted,  &c.,  that  the  fines  and  forfeitures  imposed 

how  pecoveia-  jjy  ^his  act,  shall  be  recovered  before  one  of  His  Majesty's  justices  of  the 
peace  nearest  to  the  place  where  the  offence  against  this  act  shall  have 
been  committed,  and  he  is  hereby  authorised  and  required  to  hear  and 
determine  such  offence  in  a  summary,  way,  either  by  voluntary  confession 
of  the  party  accused,  or  upon  the  oath  of  one  or  more  credible  witnesses, 
See  TYUki,      other  than  the  prosecutor,  which  oath  the  said  justice  of  the  peace  is  hereby 
authorised  to  administer ;  and  in  all  cases  where  there  is  a  default  of  pay- 
ment of  the  sum  forfeited,  it  shall  be  recovered  by  seizure  and  sale  of  the 
offender's  goc0  and  chattels,  by  warrant  or  order,  under  the  hand  and 
seal  of  such  jcmice,  addressed  to  any  peace  officer  or  sergeant  of  militia, 
and  the  surplus  of  the  money  so  recovered,  (if  any  there  be,)  afler  deduct- 
ing the  forfeiture  and  reasonable  charges  of  seizure  and  sale,  taxed  by  a 
justice  of  the  peace,  shall  be  returned  to  the  owner. 
One  moiety  of     IV.  And  be  it  further  enacted,  &c.,  that  the  one  moiety  or   half  of  the 
*^**",JSw  the  ^"®*  ^^  forfeitures  imposed  by  this  act,  shall  belong  to  the  person  or  per- 
SSSeTmoiety  to  sons  prosecuting  any  such  offender  or  offenders,  and  that  the  other  moiety 
Hie  Majes^.   or  half  part  thereof,  shall  be  paid  to  the  receiver  general  for  the  use  of 
His  Majesty,  His  Heirs  and  Successors,  and  shall  remain  in  the  hands  of 
the  said  receiver  general  for  the  future  disposition  of  the  legislature  of 
this  Province,  and  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and 
Successors,  through  the  lords  commissioners  of  His  Majesty's  treasury,  in 
such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors,  shall 
direct. 
Limitation  of       V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  suit  or 
.-*:  action  shall  be  instituted  against  any  person  for  any  fine  or  forfeiture 

imposed  by  this  act,  that  shall  not  be  commenced  within  two  months  afler 
the  offence  committed. 


11.    CHURCHES,  GOOD  ORDER  IN. 

JQ«a  IV.     An  Act  more  effectually  to  provide  for  the  maintenance  of  good 
***  order  in  Churches,  Chapels  and  other  places  of  Public  Wor- 

ship, and  for  other  purposes  therein  mentioned. 


PiMmUe. 


5«P«^«f  1     stitute  other  enactments  instead  thereof: — Be  it  therefore  enacted,  &c 


^'ii^L*  Aa^  the  said  ^ct^&c.lj^^^^  siVd  act,''  &c.,  (4  Geo. 

Caji.  35.         4|  c.  35,)  shall  be,  and  the  same  are  hereby  repealed. 
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n.  And  be  it  further  enacted,  &c.y  that  it  sliall  be  the  daty  of  the  Dutyof  th« 
dmrciHwardena  in  oflSce  in  each  of  the  parishes  and  settlements  of  this  ^^"^^^^]?^ 
ProTiBce,  to  keep  up  and  maintain  good  order  in  and  about  the  church  or  boatthe    ^ 
ckapel,  or  other  place  used  for  public  worship,  of  each  of  the  said  parishes  churcheiin 
or  settlements  respectively,  as  well  within  as  without  the  said  churches  '^  ^"W""*. 
asd  chapels  or  other  places^  used  for  public  worship  of  each  of  the  said 
parishes  or  settlements  respectively,  and  in  the  public  hall  attached  or  ad- 
JKeat  to  the  parsonage  house  or  presbytery,  as  also  in  the  roads  or  public 
places  adjoining  the  same,  and  to  enforce  the  present  act,  and  to  prosecute 
offences  committed  against  the  same ;  and  all  and  every  church-warden  or 
church-wardens  who  shall  refuse  or  neglect  to  do  the  duties  so  imposed  Penalty  for 
ttpott  them,  in  their  capacity  aforesaid,  shall  incur  and  pay,  for  every  neg-  "<«*<«*• 
kci  or  refusal,  a  sum  not  less  than  ten  shillings,  and  not  exceeding  forty 
&UUiB^  currency. 

in.  And  be  it  furdier  enacted,  &c.,  that  any  person  or  persons  who  Penalty  on 
ibV  cause  any  disturbance  in  the  church,  cha))el,  or  other  place  used  for  penoiu  caut- 
paMic  worship,  in  any  parish  or  settlement  in  this  Province,  during  divine  J[J,^^'"*'' 
aurioe,  or  shall  in  any  wise  indecently  or  irreverently  conduct  himself  in  choichea,  &e. 
nr  about  such  church  or  chapel,  or  other  place  used  for  public  worship,  or 
^^n  resist  the  church-wardens,  or  other  person  or  persons  in  the  execution 
aT  the  duties  imposed  on  him  or  them  by  this  act,  or  insult  them,  shall  and 
ioay  be  forthwith  arrested  by  any  or  either  of  the  said  church-wardens,  or 
bjany  constable  or  peace  officer,  and  be  conducted  before  a  justice  of  the 
peace ;  and  upon  the  oath  of  such  church-warden  or  church-wardens,  con- 
stable or  peace  officer,  or  of  one  or  more  credible  witness  or  witnesses,  de- 
claring that  such  person  or  persons  has  or  have  caused  any  such  disturb- 
asce,  or  conducted  himself  or  themselves  irreverently,  or  otherwise  mis- 
^meaaed  himself  or  themselves  as  aforesaid,  or  on  confession  of  the  offen- 
<ier,  the  said  justice  of  the  peace  shall  fine  such  person  or  persons  in  a  sum  Penalty. 
•ot  exceeding  forty  shillings,  currency,  nor  less  than  five  shillings,  cur- 
rency ;  and  if  such  person  or  persons  shall  be  unable  forthwith  to  pay  Howenforeed. 
such  fine,  he  or  they  shall  and  may,  by  warrant  under  the  hand  and  seal 
of  such  justice,  be  committed  to  the  common  gaol  of  the  district  where  the 
c>S«Bce  shall  have  been  committed,  there  to  remain  for  the  space  of  fifteen 
<iaf  s,  unless  such  fine  be  sooner  paid  :  and  any  person  or  persons  who  shall  Penona  loiter- 
cause  any  disturbance,  or  shall  remain  or  loiter  without  any  such  church  >nff> ^i oat^ 
or  chapel,  or  other  place  used  for  public  worship,  or  in  the  highways  and 
public  places  adjacent  thereto,  or  in  the  public  hall  attached  or  adjacent  to 
the  parsonage  house  or  presbytery,  or  who  so  remaining  and  loitering 
without  the  said  church,  chapel  or  other  place  used  for  public  worship, 
or  in  the  highways  and  public  places  adjacent  thereto,  shall,  upon  being 
directed  to  retire  or  to  enter  the  said  church  or  chapel,  or  other  place  used 
(ir  public  worship,  during  divine  service,  refuse  or  neglect  so  to  do, 
«hall  and  may  be  arrested  by  any  or  either  of  the  said  church-wardens,  and 
bs  conducted  before  a  justice  of  the  peace  ;  and  on  oath  made  by  such 
church-wardens  or  either  of  them,  or  of  one  or  more  credible  witness  or 
witnesRs,  that  such  person  or  persons  hath  or  have  so  made  any  disturb- 
aaoe,  or  loitered  without  any  such  church,  chapel  or  place  of  public  wor- 
4kip  as  aforesaid,  or  hath  or  have  refused,  in  manner  aforesaid,  to  retire 
^  to  enter  such  church,  chapel  or  place  of  public  worship,  or  on  confes- 
^wQ  of  the  offender,  such  justice  of  the  peace  shall  fine  such  person  or 
P^noBs  in  a  sum  not  exceeding  twenty  shillings,  nor  less  than  five  shil-  Penalty. 
6» 
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How  enforced,  lings  ;  and  if  such  person  or  persons  shall  be  unable  forthwith  to  pay  sucli 
fine,  he  or  they  shall  and  may,  by  warrant  under  the  hand  and  seal  d  such 
justice,  be  committed  to  the  common  gaol  of  the  district  where  such  offence 
shall  have  been  committed,  there  to  remain  for  the  space  of  eight  days, 
unless  such  fine  be  sooner  paid. 

Offenders  may      IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person  or 

time^vd^in"^  persons  offending  as  above  or  hereafter  mentioned,  although  not  forthwitli 

three  months,  arrested,  may  nevertheless  be  sued  for  the  offence  at  any  time  within  one 

month  next  after  the  commission  of  the  same,  before  any  justice  of  the 

peace,  and  upn  conviction  be  fined  or  imprisoned  as  in  and  by  this  act  it 

is  specified  and  provided. 

Powers  {Tfant.  V^.  And  be  it  further  enacted,  &c.,  that  all  officers  and  sergeants  of  mi- 
•^f^'.^^^^'^o^litia,  and  other  peace  officers  in  each  parish,  seigniory,  township  or  settle- 
"^  *    '     '      meut,  or  other  extra-parochial  place,  shall  have  the  same  powers  as  those 

delegated  to  the  church- wardens  by  this  act,  in  the  execution  of  the  duties 

imposed  upon  them  by  the  same. 

Penalty  on  VI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every 

inland  t?*^'   officer  and  non-commissioned  officer  of  militia,  or  other  peace  officer,  to 
piing  in  |»ubUc  cause  to  be  arrested  and  carried  before  any  justice  of  the  peace,  all  and 
houses  during  every  person  or  persons  whom  he  or  they  may  find,  during  any  Sunday  or 
ivinc  service.  j^QUj^y,  during  divine  service,  loitering  or  tippling  in  any  house  of  public 
entertainment,  or  in  any  place  of  public  resort,  whether  within  doors  or  in 
the  open  air,  where  any  ale,  wine,  spirits  or  strong  drink  may  be  sold  or 
distributed  on  a  Sunday  or  holiday,  during  divine  service  as  aforesaid, 
within  the  limits  of  their  parishes  or  settlements  respectively,  and  also 
each  and  every  person  whom  they  may  find  cursing  and  swearing  or  pro- 
voking to  fight,  drunk,  or  using  violence  in  the  streets,  highways  or  other 
public  places,  and  such  person  so  conducted  before  such  justice  of  the  peace, 
may,  on  conviction,  be  condemned  to  pay  a  fine  not  exceeding  twenty  shill- 
How  enforced,  ings,  nor  less  than  five  shillings,  currency :  and  if  such  person  shall  be  un- 
able to  pay  such  fine  forthwith,  he  shall  and  may  be  committed,  by  warrant 
under  the  hand  and  seal  of  such  justice  of  the  peace,  to  the  common  gaol 
of  the  district  in  which  such  offence  shall  have  been  committed,  there  to  re- 
main for  the  space  of  eight  days,  unless  such  fine  be  sooner  paid. 

Penalty  on  VII.  And  be  it  further  enacted,  &c.,  that  any  person  attending  at,  as 

persons  ridm?  ^q\\  Jq  going  to  as  returning  from  divine  service  at  any  such  church,  cha- 

ncar^huirches,  P^'j  ^^  Other  place  used  for  public  worship,  who  shall,  on  approaching  to 

Ac.  or  returning  from  the  same,  within  the  distance  of  ten  arpents  therefrom, 

drive,  whether  on  horseback,  or  in  a  carriage,  at  any  faster  pace  than  a 

slow  and  moderate  trot,  shall,  for  every  such  offence,  incur  a  penalty  not 

exceeding  ten  shillings,  nor  less  than  five  shillings,  currency. 

Constables  VIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any 

^ted  to^  *^^  justices  of  the  peace,  on  the  request  of  the  church-wardens  aforesaid, 
Bist  church-  OT  any  rector  or  priest  officiating  in  any  church  or  chapel  within  this  Pro- 
wardens,  vince,  to  appoint  one  or  two  constables  for  the  purpose  o(  assisting  the 
church-wardens  in  office,  in  the  performance  of  the  duties  imposed  upon 
them  under  and  by  virtue  of  this  act,  which  constables  shall  obey  the  | 
orders  and  directions  which,  from  time  to  time,  shall  be  given  to  them  by 
the  said  church-wardens  in  office,  and  may  be  prosecutors  of  persons 
offending  against  this  act.  j 
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IXs  And  be  it  further  enacted,  &c.)  that  all  penalties  and  forfeitures  by  Penalties  and 
cLis  act  imposed,  for  any  offence  against  the  sarce,  shall  be  levied  by  dis-  f<irfeitarc8,how 
iress  and  sale  of  the  goods  and  chattels  of  the  offender,  by  warrant  of  dis-  ed.    '^*^^^'' 
tress,  under  the  hand  and  seal  of  a  justice  of  the  peace  for  the  district  or 
county  where  such  (tfence,  neglect  or  default  shall  happen,  rendering  the 
oreri^os  of  such  distress  (if  any  there  be)  to  tlie  party  or  parties,  after 
deducting  the  costs  of  suit  and  the  charges  of  making  the  distress  ;  which 
warrant  such  justice  of  the  peace  is  hereby  empowered  and  required  to 
grant,  after  complaint  or  information  to  him  made  or  given,  upon  convic- 
tion of  the  offender  by  confession  or  upon  the  oath  of  one  or  more  credible 
witness  or  witnesses ;  and  all  the  penalties  and  forfeitures  levied  under  the 
authority  of  this  act,  shall  be  paid,  one  half  to  the  informer  and  the  other 
hiV  to  His  Majesty,  His  Heirs  and  Successors :  Provided  always,  that  no  ProTiso. 
ciiuidhwarden,  constable  or  peace  officer,  prosecuting  as  such,  shall  be 
totkkd  by  this  act  to  any  part  of  any  fine,  but  shall  be  only  entitled  to 
newer  his  costs :  Provided  always,  that  all  suits  or  actions  for  offences  Limitation  of 
i^LDsl  this  act  shall  be  commenced  within  one  month  next  after  the  com-  "ction. 
aission  of  the  offence,  and  not  afterwards. 

X.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  church-  Chnrch-waxd- 
warden,  constable  or  peace  officer  shall  be  deemed,  in  all  cases,  a  com-  ^^^  consta- 
petent  witness  in  all  matters  relative  to  the  execution  of  this  act,  as  well  competent w^ 
«a  iif  a  certain  other  act,  passed  in  the  forty-fifth  year  of  the  reign  of  His  neaseg  in  cer- 
3hjesty,  George  the  Third,  intituled.  An  act  to  prohibit  the  sale  of  goodSy  ***"  *^**^- 
wares  and  merchandise^  wines^  spirits  and  other  strong  liquors  on 
Sundays^  notwithstanding  he  may  be  the  prosecutor  or  informer,  for  any 
offence,  neglect  or  default  against  either  of  the  said  acts. 

XL  And  be  it  further  enacted,  &c.,  that  if  any  action,  bill  or  plaint  be  General  iiiue 
brought  against  any  church-warden  or  church-wardens,  constable  or  peace  in  actions 
officer  as  aforesaid,  for  any  thing  done  in  virtue  of  this  act,  he  or  they  ag^J^stch^h- 
msLY  plead  the  general  issue,  and  give  the  special  matter  and  this  act  in         '^ '    ^• 
t^videfice ;  and  if  a  judgment  or  verdict  is  given  against  the  plaintiff,  or  he 
>b^\  become  non-suit  or  discontinue  his  suit  or  action,  in  every  such  case 
t^ie  judge  before  whom  the  said  matter  shall  have  been  brought  or  tried.  Doable  cosu. 
shall  albw  to  the  defendant  double  costs. 

XIL  And  be  it  further  enacted,  &c.,  that  separate  copies  of  this  act.  This  act  with 
and  of  the  fifth  section  of  an  act  of  the  British  parliament,  passed  in  the  certain  parts  of 
fourteenth  year  of  the  reign  of  His  late  Majesty,  George  the  Third,  chap- {^^'J^^^^^ 
ter  eighty-eight,  and  of  the  first,  seventh  and  ninth  sections  of  an  act  of  the  curates, 
the  legislature  of  this  Province,  of  the  thirty-fifth  year  of  the  reign  of  His 
late  Majesty,  George  the  Third,  chapter  eight,  and  an  act  passed  in  the 
forty-fifth  year  of  the  reign  of  His  late  Majesty,  George  the  Third,  chapter 
ten^  shall  be  forwarded  in  the  same  manner  as  the  laws  enacted  in  this 
Province  are  now  forwarded  to  the  curate  of  each  parish  within  this  Pro- 
vince, to  be  by  such  curate  delivered  6ver  to  the  church-warden  on  duty 
(en  charge)  for  the  time  being,  to  be  by  him  handed  over  to  his  successors  in 
office,  to  be  preserved  among  the  papers  of  ihefabriquey  and  to  be  read  yearly 
at  the  first  general  meeting  of  the  church-wardens,  after  the  election  of  any 
church-warden  or  church-wardens,  which  church-warden  or  church-ward- 
ens shall  read  the  same,  or  cause  the  same  to  be  publicly  read  at  the  church 
door  of  the  parish,  on  the  three  first  Sundays  of  September  in  every  year, 
immediately  after  divine  service  in  the  morning,  under  a  penalty  of  twenty 
*hiHinp^  currcBcy,  for  each  and  every  offence. 
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XIII.  And  be  it  further  enacted,  ftc.,  tiiat  all  fines  imposed  and  levied 
£i*'"*JW*^  '^^  virtue  of  the  present  act,  shall  be  applied  to  the  public  uses  of  the  said 
iM^^^tgd  for  Province,  and  towards  the  support  of  the  government  thereof,  and  the 


dec 


same  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors, 
through  the  lords  commissioners  of  His  Majesty's  treasury  for  the  lime 
being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors 
shall  please  to  direct. 


SWilLIV, 
Cap.  33. 


PrMmbb. 
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12.,  WHARFINGERS,  UNCLAIMED  GOOOa 

An  Act  to  compel  Wharfingers  and  others  to  advertise  unclaim- 
ed goods  in  their  possession. 

''HERE  AS  serious  losses  have  been  sustained  and  much  inconvenience 
suffered,  by  many  of  His  Majesty's  subjects  and  others  in  this  Pro- 
vince, in  consequence  of  the  mis-directing,  mis-delivery,  mis- sending  and  mis- 
carriage of  packages  of  goods,  parcels,  and  other  articles,  to,  from,  and  by 
ships,  vessels,  steam-boats,  stages,  carts,  sleighs,  and  other  conveyances, 
whereby  many  articles  remain  unclaimed  and  t>ecome  lodged  in  stores,  ware- 
houses, and  other  places,  without  its  being  known  to  whom  they  belong,  or 
ought  to  be  delivered  ;  and  whereas  it  is  expedient  to  provide,  as  much  as 
possible,  a  remedy  for  such  losses  and  inconvenience  : — Be  it  therefore  en- 
Alt  whaifin-    acted,  &c.,  that  from  and  after  the  passing  of  this  act,  every  and  all  wharfin- 
Swr^  I  %i  g^'^jWarehouse-keepers,  agents,  steam-boat  proprietors  or  companies,  canal  or 
newspapen  a  rail-way  officers  and  servants,  stage  proprietors,  and  other  persons,  in  whose 
list  and  de-      custody  any  such  unclaimed  goods  or  articles  may  remain,  shall  advertise 
dai^"«»di^  once  in  every  month,  in  at  least  one  newspaper  printed  in  the  city  of  Que- 
remaining  in    bec,  and  in  one  printedin  the  city  of  Montreal,  a  list  and  description,  with 
their  ciMtody.  the  marks,  numbers  and  addresses,  if  such  there  be,  of  such  unclaimed 
goods  and  articles  as  may  remain  at  the  time  in  their  custody,  together  with 
a  notice  to  all  persons  who  may  claim  any  of  the  same,  to  come  forward 
within  six  months  from  the  date  of  such  notice,  to  prove  their  property  and 
receive  the  same,  upon  payment  of  any  charge  for  freight,  carriage  or 
otherwise  that  may  have  accrued  thereon,  with  a  proportionate  part  of  the 
expense  of  advertising,  and  a  reasonable  charge  for  wharfage  or  storage  ; 
and  with  a  further  notice,  that  at  the  expiration  of  the  said  six  months,  the 
packages,  parcels  and  other  articles  that  shall  then  remain  unclaimed,  shall 
be  opened,  examined,  and  if  nothing  appears  therein  whereby  to  ascertain 
the  names  of  the  owners,  consignees,  or  persons  entitled  to  receive  the 
same,  that  then,  at  the  expiration  of  six  months  thereafter,  the  same  shall 
be  sold  by  public  auction,  and  the  proceeds,  deducting  all  expenses,  deposited 
in  the  hands  of  the  receiver  general  of  this  Province  :  Provided  always, 
that  fruit  or  other  perishable  articles  shall  be  immediately  advertised,  and 
may  be  sold  within  one  week  after  the  date  of  such  advertisement. 
Daly  of  per-        H.  And  be  it  further  enacted,  &c.,  that  if,  upon  opening  such  packages 
•oM^i  whose  or  parcels,  the  names  of  the  owners,  consignees,  or  persons  entitled  to  receive 
paclu^^&c.,  ^h®  same,  are  ascertained,  it  shall  be  the  duty  of  the  person  or  persons  in 
remain.  '      '  whose  possession  such  packages  or  parcels  remain,  to  send  by  post  or  other- 
wise a  written  notice  to  such  owners,  consignees,  or  persons  entitled  to 
receive  the  same,  with  an  intimation,  similar  to  the  advertisement  above 
enjoined,  to  come  and  claim  the  same  within  six  months,  and  that  in  default 
thereof  they  will  be  sold  by  public  auction,  as  provided  in  the  first  section. 


Provko. 
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in.  And  be  it  further  enacted,  &c.,  that  inunediately  after  the  expiration  Period  afte? 
of  twelve  months,  from  the  time  when  such  unclaimed  articles  shall  have  ^^^^^^ 
been  adrertised  in  the  manner  hereinbefore  provided,  the  person  or  persons  c]»may^>e 
io  whose  custody  the  same  shall  be,  shall  cause  the  same  or  such  parts  Mid. 
thereof  as  shall  then  be  unclaimed  to  be  sold  by  public  auction,  and  shall 
forthwith  cause  the  proceeds  of  such  sale,  after  deducting  the  charges  and 
expenses  as  aforesaid,  to  be  paid  to  the  receiver  general  of  the  Province, 
sod  shall  deposit  with  the  receiver  general  a  separate  account  of  sales  for 
eKh  package,  which  shall  remain  in  the  office  of  the  said  receiver  general, 
abject  to  all  further  authenticated  claims  for  any  part  of  the  said  proceeds. 

lY.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  in  whose  Pemdty  on 
custody  such  unclaimed  articles  may  remain,  shall  neglect  to  comply  with  penoiu  noi 
the  provisions  contained  in  the  foregoing  sections  of  this  act,  he  or  they  shall  ^"^^'^^rovi- 
incor  i  penalty  not  exceeding  one-fourth  of  the  appraised  value  of  the  goods  sions  of  this 
so  detuned,  one  moiety  of  which  shall  belong  to  His  Majesty  for  the  public  ^^ 
tan  of  the  Province,  and  the  other  to  the  informer ;  and  that  the  same  shall 
hesaed  for  and  recovered  before  any  justice  of  the  peace  for  the  district,  on 
tie  oath  of  one  or  more  credible  witness  or  witnesses,  other  than  the  informer, 
viuch  oath  such  justice  of  the  peace  may  administer ;  and  in  default  of 
immediate  payment,  the  same  shall  be  levied  with  costs,  by  distress  and  sale 
</the  ofiender's  goods  and  chattels,  under  a  warrant  signed  by  any  justice 
of  the  peace. 

V.  And  be  it  further  enacted,  &c.,  that  any  person  whose  goods,  efiects  PersoDBwhosd 
or  property  shall  have  been  sold,  and  the  proceeds  thereof  paid  to  the  receiver  ffoodn  may 
eeneral  in  the  manner  hereinbefore  provided,  shall,  at  any  time  thereafter,  be  ^y^^y'^^ 
eotitled  to  receive  the  amount  of  such  proceeds  from  the  said  receiver  general  the  amount  In 
open  a  warrant  to  be  for  that  purpose  issued  by  the  (Sovernor,  Lieutenant  cert*«n  ca«ei. 
GovcrDor,  or  person  administering  the  government  of  this  Province,  after 
Hifficieut  proof  being  given  that  the  person  so  claiming  the  said  proceeds  is 

legally  entitled  to  the  same. 

VI.  And  be  it  further  enacted,  &c.,  that  if  any  dispute  shall  arise  between  Disputes  be- 
tbe  claimant  of  such  articles  and  the  person  or  persons  in  whose  possession  tween  claim- 
they  may  be,  either  with  respect  to  the  legality  of  the  claim,  or  with  respect  ^y^JJJ^^"^' 
to  die  amount  charged  for  expenses  thereon,  and  storage  or  wharfage,  the  how  to  be  do- 
nme  shall  be  determined  in  a  summary  way  before  a  justice  of  the  peace,  *«™">«^- 
within  four  dajrs  after  application  shall  be  made  to  him  for  that  purpose  by 

either  of  the  parties ;  and  the  costs  thereof,  which  shall  in  no  case  exceed 
in  the  whole  the  sum  of  ten  shillings,  currency,  shall  be  paid  by  the  party 
against  whom  such  decision  shall  be  made,  and  in  default  of  payment,  be 
l^ied  by  distress  and  sale  of  the  goods  and  eflEscts  of  such  party,  under  a 
warrant  signed  by  any  justice  of  the  peace. 

Vm.  And  be  it  further  enacted,  &c.,  that  the  penalties  by  this  act  Penalties  how 
imposed  appertaining  to  His  Majesty,  shall  be  at  the  disposal  of  the  provin-  ^**  diapoiad 
cial  legislature  for  the  public  uses  of  the  Province  and  for  the  support  of  the  ^ 
srovemment  thereof;  and  that  the  due  application  of  the  same  shall  be  ac- 
counted for  to  His  Majesty,  His  Heirs  and  Successors,  through  the  lords 
commissioners  of  His  Majesty's  treasury  for  the  time  being,  inf  such  manner 
and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 
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33  Geo. 
Cap.  I. 


III. 


Preamble. 


No  vessel  to 
enter  the  har- 
bour of  Mont- 
real with  more 
than  five 
pounds  of  gun- 
powder. 

Proviso. 


On  landing 
gunpowder, 
boats  to  be 
covered  with 
tarpaulings. 


Manner  of 
landing  gun- 
powder. 


BaI  see  Tables. 


Manner  of 
transporting . 
gunpowder 
after  landed  to 
the  magazines. 


Bid  see  Tables, 

Penalties  how 
recovered  and 
fines  applied. 


13.    GUNPOWDER,  IMPROPER  STORING,  &c.  OF. 

An  Act  to  prevent  the  bringing  of  Gunpowder  in  ships  or  other 
vessels  into  the  Harbour  of  Montreal,  and  to  guard  agaiust 
the  careless  transpoiting  of  the  same  into  tlic  Powder- 
Magazines. 

WHEREAS  the  bringing  of  gunpowder  on  board  of  ships  or  other 
vessels  into  the  harbour  of  Montreal  is  attended  with  great  risk  and 
danger  to  the  town  and  alarming  to  tlic  inhabitants  thereof,  by  reason  of  the 
proximity  of  the  buildings  to  the  harbour  or  usual  place  of  unloading  at  the 
market  gate  ;  and  whereas  the  landing  of  gunpowder  from  on  board  of  ships 
or  other  vessels,  and  the  carting  tliereof  into  the  powder  magazines  may, 
if  not  carefully  attended  to,  be  productive  of  the  most  fatal  effects  : — 
Be  it  therefore  enacted,  &c.,  that  from  and  after  the  publication  of  this  act, 
it  shall  not  be  lawful  for  the  master  or  masters  of  any  ship  or  other  vcssf>l 
to  enter  into  the  harbour  of  Montreal,  which  shall  be  considered  for  this 
purpose  to  extend  to  the  channel  on  the  off-side  of  the  little  island  near  to  the 
town,  with  more  than  five  pounds  of  gunpowder  on  board  any  such  ship  or 
other  vessel,  under  the  penalty  of  ten  pounds,  current  money  of  this  Pro- 
vince :  Provided  always,  that  it  shall  be  lawful  to  all  and  every  master  or 
masters  of  ships  or  other  vessels,  on  arriving  at  the  cross  or  foot  of  the 
current  near  to  the  town  of  Montreal,  there  to  unload  and  land  the  gunpow- 
der he  or  they  shall  have  on  board  of  their  respective  ships  or  other  vessels. 

II.  And  be  it  enacted,  &c.,  that  all  and  every  master  or  masters  of  ships 
or  other  vessels,  in  the  landing  of  gunpowder  at  Montreal  aforesaid,  shall 
employ  boats  or  bateaux,  every  and  each  of  which  shall  have  suiricient 
tarpaulings  or  oil  cloths  to  cover  the  said  gunpowder,  under  the  penalty  of 
forty  shillings,  for  each  boat  or  bateau  which  shall  not  be  so  provided  and 
covered. 

III.  And  be  it  further  enacted,  &c.,  that  all  gunpowder  coming  from  on 
board  of  any  ship  or  other  vessel,  in  boats  or  bateaux,  as  aforesaid,  shall 
be  landed  by  the  master  of  such  ship  or  other  vessel,  at  the  gate  of  the 

•  town,  commonly  called  the  barrack  gate,  if  such  gunpowder  is  to  be  storod 
in  the  powder  magazine  in  the  barrack  yard,  and  on  the  beach  above  llio 
wharf  or  quay,  commonly  called  Franchere's,  if  to  be  stored  in  the  powder 
magazine  near  to  the  English  burying  /around,  or  by  entering  into  the  little 
river  in  bateaux  land  such  powder,  at  the  Grey  Sisters'  Bridge,  under  the 
penalty  of  four  pounds,  currency  of  the  Province. 

IV.  And  be  it  enacted,  &c.,  that  in  the  carting  or  transporting  of  gun- 
powder in  carts,  trucks  or  other  carriages,  each  shall  be  provided  with  an 
oil  cloth  or  tarpauling,  sufHcient  for  covering  such  gunpowder,  and  all  enn- 
powder  landed  near  to  the  powder  magazine  in  the  barrack  yard,  shall  he 
transported  through  the  barrack  gate  direct  to  said  magazine,  and  all  gun- 
powder to  be  stored  in  the  powder  magazine  near  to  the  English  burying 
ground,  shall  be  transported  to  the  said  magazine  by  the  Recollets'  gate,  and 
thence  along  the  ramparts  behind  the  houses  of  that  part  of  the  town  of 
Montreal  aforesaid,  under  the  penalty  of  forty  shillings  for  every  cart  or 
truck  transporting  gunpowder,  contrary  to  this  act :  and  all  penalties  and 
forfeitures  incurred  under  this  act,  shall  be  sued  for  within  eight  days  aftr  r 
the  offence  committed,  before  any  two  or  more  of  His  Majesty's  justices  of 
the  peace  for  the  district  of  Montreal,  in  their  weekly  sittings ;  one  half 
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thereof  to  belong  to  the  informer  and  the  other  half  to  the  King  :  and  the  said 
justices  of  the  peace  are  hereby  authorized  and  required,  to  hear  and  determine 
the  same  on  the  oath  of  one  credible  witness,  other  than  the  informer,  and  to 
lerj  the  same  with  costs  of  suit,  by  warrant  of  distress  and  sale  of  the  guns, 
boats,  tackle  and  apparel  and  furniture  of  such  ship  or  other  vessel,  or  of 
the  goods  and  chattels  of  other  persons  offending  in  these  premises,  under 
the  hand  and  seals  of  such  justices  of  tlie  peace,  directed  to  any  constable, 
Fendering  the  surplus,  if  any,  after  deducting  the  costs  and  charges  of  dis- 
tress and  sale,  to  the  master  or  person  having  command  of  such  ship  or 
other  vessel,  or  to  other  persons  to  whom  of  right  it  may  appertain  :  and 
the  fines,  forfeitures  and  penalties  hereby  granted  and  reserved  for  the 
Crown,  are  to  be  for  the  public  uses  of  this  Province,  and  for  the  support 
<?f  the  government  thereof,  and  shall  be  accounted  for  to  the  Crown  through  ' 
^commissioners  of  the  royal  treasury  for  the  time  being,  as  the  Crown 
^al)  direct. 


An  Ordinance  to  provide  more  effectually  for  the  safe  storing 3^4  vkt. 
and  keeping  of  Gunpowder  within  and  near  the  City  aud^^P-^^- 
Town  ol'  Montreal. 

WHEREAS  it  is  expedient  and  necessary  to  make  more  effectual  Preamble, 
provision  for  the  safe  storing  and  keeping  of  gunpowder  in  and 
near  the  city  and  town  of  Montreal : — Be  it  therefore  ordained  and  enacted, 
&c.,  that  from  and  after  the  first  day  of  July,  now  next  ensuing,  it  shall  not  Not  more  than 
be  lawful  for  any  person  or  persons  whorasover,  to  store,  keep  or  have,  *-p^^  ^P^^' 
within  the  city  or  town  of  Montreal,  or  within  three  miles  from  the  boun-  wItWn  the  2^ 
liaries  thereof,  any  quantity  of  gunpowder  exceeding  in  weight  twenty-five  and  town  of 
pounds,  at  any  one  time,  in  any  house,  building  or  place  other  than  and  JJJ^^.^o^'  *m 
except  in  a  building  or  buildings  constructed  or  to  be  constructed  of  stone,  theiiK>f. 
covisred  with  metal,  made  fire  proof,  and  furnished  with  proper  lightning 
rods  or  conductors,  and  at  the  distance  of  at  least  two  hundred  feet,  on  every 
side,  from  any  other  building  whatever ;  which  building  or  buildings  con-  The  building 
Jtrjcted  and  completed  as  aforesaid,  before  any  gunpowder  shall  be  stored  tobcofapecu- 
or  kept  therein,  shall  be  certified  by  a  person  of  competent  skill,  to  be  ^Sn  Mffilcr 
f^officient  for  the  safe  storing  and  keeping  of  gunpowder  therein,  and  shall  be  proved. 
approved  of  as  being  sufficient  for  that  purpose  by  two  or  more  of  the  jus- 
tices of  the  peace  resident  in  the  said  city  or  town  of  Montreal. 

II.  And  be  it  further  ordained  and  enacted,  that  any  person  or  persons  Persons  keep- 
who  shall  store,  keep  or  have  any  quantity  of  gunpowder  exceeding  the  "^g  more  in 
said  quantity  of  twenty-five  pounds,  at  any  one  time,  in  any  building  or  JJJJ^J^j^^ . ^^ 
place  within  the  limits  aforesaid,  other  than  and  except  in  a  building  con-  cur  a  penalty 
Mructed,  covered,  furnished  and  situated  as  aforesaid,  shall  forfeit  to  Her  ^^  forfeiiure. 
Majesty,  Her  Heirs  and  Successors,  for  every  such  offence  the  sum  of  ten 

pounds,  sterling  money  of  Great  Britain ;  and  all  and  every  such  gunpow- 
der so  stored  or  kept,  contrary  to  the  provisions  of  this  ordinance,  shall  be 
and  remain  forfeited  to  Her  Majesty,  Her  Heirs  and  Successors. 

III.  And  be  it  further  ordained  and  enacted,  that  one  half  of  the  said  How  the  pe- 
penalty  of  ten  pounds,  and  of  the  gunpowder  forfeited  in  virtue  of  this  J?»'ty»n<lfor- 
f>rdinance,  shall  belong  to  the  person  who  shall  sue  for  the  same  within  ^oyered^^ 
three  mouths  from  the  commission  of  the  ofience,  and  one  half  thereof  disposed  of. 
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to  Her  Majesty,  Her  Heirs  and  Successors ;  and  the  said  penalty  may  be 
sued  for  and  recovered,  and  the  forfeiture  of  gunpowder,  in  pursuance  of 
this  ordinance,  be  declared  and  adjudged  in  any  court  of  record  in  this 
Province,  or  by  and  before  any  two  justices  of  the  peace  for  the  district  of 
Montreal,  who  may  cause  the  said  penalty,  with  costs,  to  be  levied  by  and 
under  their  warrant  of  distress,  after  conviction  of  the  ofi^der  or  ofienders, 
on  the  oath  of  one  or  more  credible  witness  or  witnesses  other  than  the 
informer,  and  shall  and  may  declare  and  adjudge  such  forfeiture  of  gun- 
powder as  aforesaid,  and  that  the  same  be  sold  and  the  proceeds  thereof 
divided  under  their  authority,  according  to  the  provisions  of  this  ordinance. 

Proceedings  in      IV.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for 
cases  of  infoc-  any  justice  of  the  peace  for  the  district  of  Montreal,  on  information  and 
there  bm^e    complaint  on  oath  made  before  him,  or  on  complaint  by  any  two  or  more 
than  251b8.      householders,  being  inhabitants  within  the  said  limits,  assigning  a  reasona- 
bSid^  "^  ^\  ^'^  cause  for  believing  that  any  quantity  of  gunpowder  exceeding  in  weight 
in  the^reKri-  twenty-five  pounds,  is  stored  or  kept  within  the  limits  aforesaid,  contrary 
bed  Mmito.       to  the  provisions  of  this  ordinance,  to  issue  his  warrant  under  his  hand  and 
seal,  to  be  directed  to  one  or  more  constables  of  the  said  city  and  town  of 
Montreal,  for  the  seizure  of  the  said  gunpowder  and  for  the  conveyance  of 
the  same  to  a  place  in  which  it  may  be  lawfully  stored  and  kept  with 
safety  ;  and  the  constable  or  constables  charged  with  the  execution  of  any 
such  warrant,  shall  have  full  power  and  authority  to  enter  into,  and,  if  there 
shall  be  occasion,  to  break  open  the  door  of  the  house,  building  or  place  men- 
tioned in  such  warrant,  in  the  day  time  only,  and  there  search  for,  seize  and 
secure  such  gunpowder,  to  be  conveyed,  as  aforesaid,  and  to  be  detained  until 
it  shall  be  determined,  in  due  course  of  law,  as  aforesaid,  whether  the  same 
hath  been  or  shall  be  declared  forfeited  by  virtue  of  this  ordinance. 

Not  to  alTect        V.  Provided  always,  and  be  it  furtljer  ordained  and  enacted,  that  this 

any  storehouse  ordinance  or  any  thing  therein  contained,  shall  not  be  construed  in  any 

bel^^*  to    n^*^^^®""  ^^  relate  to,  or  affect  any  store-house  or  magazine  belonging  to  Her 

His  Majesty.    Majesty,  Her  Heirs  or  Successors,  wherein  gunpowder  or  other  stores 

shall  be  kept  for  the  use  of  the  public,  or  to  the  conveyance  of  gunpowder 

to  or  from  Her  Majesty's  magazines,  or  by  Her  Majesty's  forces  employed 

on  military  service. 

Thisoidi-  VI.  And  be  it  further  ordained  and  enacted,  that  this  ordinance  and  the 

nance  to  be  provisions  therein,  shall  not  cease  or  expire  on  the  first  day  of  November, 
permanent,  ^hich  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-two,  but  shall  be  and  remain  a  permanent  law,  and  in  full  force  in 
this  Province,  until  the  same  shall  be  repealed  or  altered  by  competent 
And  a  public  legislative  authority  ;  and  shall  also  be  held  and  taken  to  be  a  public  act, 
^^  and  as  such  judicially  taken  notice  of  in  all  courts,  and  by  all  judges,  jus- 

tices and  others,  without  specially  pleading  the  same. 

59  Geo.  III.    An  Act  to  prcvcnt  accidents  in  the  landing  of  Gunpowder  from 
Cap.  9.  ships  or  other  vessels  in  the  Harbour  of  Quebec,  and  to  guard 

against  the  careless  transporting  of  the  same  into  the  Powder 

Magazines. 

Preamble.       TTfTHEREAS  the  bringing  of  gunpowder  on  board  of  ships  or  other 

▼  T     vessels  into  the  harbour  of  Quebec  is  attended  with  great  risk  and 

danger  to  the  town,  and  alarming  to  the  inhabitants  thereof,  by  reason  of 
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the  proximity  of  the  buildings  to  the  harbour  or  usual  place  of  unloading  ; 
And  whereas  the  landing  of  gunpowder  from  on  board  of  ships  or  other 
Tesaels;^  and  the  carting  thereof  into  the  powder  magazines  may,  if  not 
carefuOy  attended  to,  be  productive  of  the  most  fatal  effects  : — ^Be  it  there- 
fore enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it  shall  not  Shira  loaded 
be  lawful  for  the  master  or  masters  of  any  ship  or  other  vessel,  having  on  J>^°  gunpow- 
board  more  than  five  pounds  of  gunpowder,  to  bring  alongside  or  make  fast  bring^aionff. 
such  ship  or  other  vessel  to  any  wharf  or  quay  in  the  port  of  Quebec,  aide  any  wharf. 
under  a  penalty  not  exceeding  one  hundred  pounds,  nor  less  than  twenty 
pounds,  current  money  of  this  Province. 

IT.  And  be  it  further  enacted,  &c.,  that  all  and  every  master  or  masters  Masters  to  em- 
ofdiips  or  other  vessels,  in  the  landing  of  gunpowder  at  Quebec  aforesaid,  P*oy. boats  for 
^n  employ  boats  or  bateaux,  every  and  each  of  which  shall  have  sufiicient  {^wdef  with 
tarptalings  or  oil-cloths  to  cover  the  said  gunpowder,  under  the  penalty  of  sufficient  tar- 
«M  pounds,  current  money  of  this  Province,  for  each  boat  or  bateau  which  P*'**"*^"' 
iiH  not  be  so  provided  and  covered.  Penalty, 

ni.  And  be  it  further  enacted,  &c.,  that  all  gunpowder  coming  from  on  Gunpowder  to 
httrd  of  any  ship  or  other  vessel  in  boats  or  bateaux  as  aforesaid,  shall  be  fe-^"^^** 
boded  by  the  master  of  such  ship  or  vessel  during  high  water,  at  the  follow- 
ing  places,  that  is  to  say  :  at  the  landing  place  at  the  foot  of  the  Canoterie  hill  Places  for 
vith  respect  to  gunpowder  which  is  to  be  conveyed  to  the  magazines  situate  ^<^- 
east  of  Palace-gate,  and  at  the  place  commonly  called  the  landing  place^ 
facing  the  King's  fuel  yard,  in  Saint  Charles  ward,  adjacent  to  Palace-gate, 
with  respect  to  gunpowder  which  is  to  be  conveyed  to  the  magazines 
Mtuate  south  of  Palace-gate  aforesaid,  under  the  penalty  of  ten  pounds,  cur-  Penalty, 
rent  money  of  this  Province. 

IV.  And  be  it  further  enacted,  &c.,  that  in  carting  or  transporting  of  Carts  trans- 
gunpowder  in  carts,  trucks,  or  other  carriages,  each  one  shall  be  provided  P<>^"?  S^ 
with  an  oil  cloth  or  tarpauling  sufficient  for  covering  and  enveloping  such  ^vided  with 
gunpo^rder  ;  and  all  gunpowder  which  shall  be  landed  at  the  lauding  places  oil  doths. 
tbovementioned,  shall  be  transported  through  Palace-gate  or  Hope-gate,  and 
fmm  thence  by  the  shortest  route  to  such  of  His  Majesty's  magazines  as  may 
he  fit  to  receive  the  same,  according  to  such  directions  as  may  be  given  in 
that  respect  by  any  justice  of  the  peace,  under  the  penalty  of  five  pounds.  Penalty, 
current  money  of  this  Province,  for  every  cart,  or  truck  transporting  gun- 
powder contrary  to  this  act :  And  all  penalties  and  forfeitures  incurred  under  Penalties  how 
diis  act,  shall  be  sued  fpr  within  eight  days  after  the  ofience  committed,  ''^  ^<''- 
before  any  two  or  more  ofHis  Majesty's  justices  of  the  peace,  for  the  district 
of  Quebec  in  their  weekly  sittings,  one  half  thereof  shall  belong  to  the  infor- 
mer and  the  other  half  to  the  King ;  and  the  said  justice^  of  the  peace  are 
herd>7  authorized  and  required  to  hear  and  determine  the  same  on  the  oath 
of  one  credible  witness,  other  than  the  informer,  and  to  levy  the  same, 
with  costs  of  suit,  by  warrant  of  distress  and  sale  of  the  guns,  boats,  tackle 
and  apparel,  and  furniture  of  such  ship  or  other  vessel  or  of  the  goods  and 
chattels  of  other  persons  o&nding  in  the  premises,  under  the  hands  and 
seab  of  such  justices  of  the  peace  directed  to  any  constable,  rendering  the 
surplus,  if  any,  after  deducting  the  costs  and  charges  of  distress  and  sale,  to 
the  master  or  person  having  command  of  such  diip  or  other  vessel,  or  to 
other  persons  io  whom  of  right  it  may  appertain,  and  the  fines,  forfeitures  Fines  vesarvcd 
and  penalties  hereby  granted  and  reservecf  to  His  Majesty,  His  Heirs  and  to  the  crown. 
Successors,  shall  be  for  the  public  uses  of  this  Province,  and  for  the  sup* 
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port  or  the  goverament  thereof,  and  shall  be  accounted  for  to  His  Majesty, 
His  Heirs  and  Successors,  through  the  lords  commissioners  of  His  Ma- 
jesty^s  treasury,  for  the  time  being,  as  His  Majesty,  His  Heirs  and  Succes- 
sors shall  direct. 


14.    ATTAINDER  OF  CONVICTS  AT  COURTS  MARTIAL. 

2  Vict.  (2).     An  Ordinance  for  the  Attainder  of  persons  against  whom  sen- 
Cap;7.  tences  or  judgments  of  Courts  Martial  shall  be  given,  under 

and  by  virtue  of  an  Ordinance  passed  in  the  second  year  of 
Her  Majesty's  reign,  intituled,  An  Ordinance  fur  the  suppres- 
sion of  the  rebellion  which  unhappily  exkts  within  this  Province 
of  Loiocr  Canada^  and  for  the  protection  of  tlie  persons  and 
projierties  of  Her  Majeslifs  faithful  subjects  within  the  same, 
and  of  another  Ordinance  passed  in  the  said  second  year  of 
Her  Majesty's  reign,  intituled,  An  Oidinance  to  declare  and 
define  the  period  wlien  the  rebelliony  now  unhappily  existing  in 
this  Province,  shall  be  taken  and  Jield  to  cease,  and  for  other 
purposes. 

Pwomble,  T7f7"HEREAS  His  Excellency  Sir  John  Colborne,  the  administrator  of 
▼  Y     the  government  of  this  Province,  did  lawfully  and  by  virtue  of  the 

Btitm  TiiUts,  authority  in  him  reposed,  by  proclamation  under  his  hand  and  seal  at  arms, 
bearing  date  at  the  government  house,  in  the  city  of  Montreal,  the  fourth 
day  of  the  present  month  of  November,  declare  martial  law  to  be  in  force 
in  the  district  of  Montreal,  in  the  said  Province  :  And  whereas,  in  and  by 
an  ordinance  of  the  administrator  of  the  government  of  the  said  Province, 
authorized  to  execute  the  commission  of  Governor  thereof,  by  and  with  the 
advice  and  consent  of  the  special  council  for  the  afiairs  of  the  said  Pro- 
vince, passed  in  the  second  year  of  the  reign  of  our  Lady  the  Queen,  in- 
tituled, An  ordinance  for  the  suppression  of  the  rebellion  which  ufihap- 
pily  exists  within  this  Province  of  Lower  Canada,  and  for  the  protec- 
tion of  the  persons  and  properties  of  Her  Majesty^s  faithful  gytjeds 
within  the  same,  it  is  enacted,  that  it  shall  and  may  be  lawful  for  the  Go* 
vernor,  or  person  administering  the  government  of  the  said  Province,  to 
arrest  and  detain  in  custody  all  persons,  before  th^t  time  or  then  engaged 
in  the  said  rebellion,  or  suspected  thereof,  and  to  cause  all  persons  so  ar- 
rested and  detained  in  custody,  to  be  brought  to  trial  in  a  summary  man- 
ner, by  courts  martial,  to  be  assembled  under  such  authority,  and  be  con- 
stituted in  such  manner,  and  of  such  description  of  persons,  as  the  said 
Grovemor,  or  person  administering  the  government  of  the  said  Province, 
shall  from  time  to  time  direct,  for  all  offences  committed  since  the  first  day 
of  this  present  month  of  November,  or  thereafter  to  be  committed,  in  fur- 
therance of  the  said  rebellion,  whether  such  persons  shall  have  been  taken 
in  open  arms  against  Her  Majesty,  or  shall  have  been  otherwise  concerned 
in  the  said  rebellion,  or  in  aiding,  or  in  any  manner  assisting  the  same,  and 
to  execute  the  sentence  of  all  such  courts  martial,  whether  of  death  or 
otherwise,  and  to  do  all  other  acts  necessary  for  such  several  purposes : 
And  whereas  it  is  expedient  and  necessary  to  ascertain  and  declare  what 
shall  be  the  consequence  in  law  of  the  sentences  and  judgments  of  any 
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court  or  courts  martial,  to  be  given  or  passed  in  the  behalf  aforesaid  : — Be 
it  therefore  ordained  and  enacted,  &c.,  that  all  and  every  the  sentences  and  Sentence  of 
judgments  whereby  the  pain  of  death  shall  be  adjudged,  made,  given  and  ^^^  P^^ 
pissed  by  any  court  martial  or  courts  martial,  to  be  appointed  and  consti-  tml^j^a^T" 
toted  by  the  Governor  or  person  administering  the  government  of  the  said  persons  con- 
ProTiDce,  under  and  by  virtue  of  the  said  ordinance,  and  of  the,  ordinance  f^ST*  JS  h 
of  the  administrator  of  the  government  of  the  said  Province,  authorized  to  the  effect  of 
execute  the  commission  of  Governor  thereof,  with  the  advice  and  consent  attainder, 
of  the  special  council  for  the  affairs  thereof,  passed  in  the  second  year  of 
tbe  reign  of  our  said  Lady  the  Queen,  intituled,  An  ordinance  to  declare 
md  d^ne  the  period  when  the  rebellion  now  unJutppUy  existing  in  this 
Province^  shall  be  taken  and  held  to  cease^  and  for  other  purposes, 
upon  or  against  any  person  or  persons  whomsoever,  by  virtue  of  the  said 
erdiiiances,  shall  have  the  effect  of  an  attainder  or  attainders  of  the  person 
or  persons,  upon  and  against  whom  such  sentenced  or  judgments  shall  be 
Bide,  given  and  passed,  to  all  intents  and  purposes  whatsoever,  in  the 
kw ;  and  that  the  lands,  tenements,  hereditaments,  credits,  rights,  goods, 
dattels,  and  all  other  things,  personal  and  real,  of  all  and  every  such  per- 
son or  persons,  so  sentenced  or  adjudged,  shall  be  and  remain  forfeited  to 
L'je  Queen's  Majesty,  Her  Heirs  and  Successors,  for  ever  ;   without  preju-  Righti?of  Aimd 
dice  however  to  the  rights  of  the  bond  fide  creditors  of  such  persons,  so  >i«^  creditors 
sentenced  or  adjudged  to  suffer  the  said  pain  of  death,  for  all  dues,  charges  P™*«<^*^- 
and  incumbrances  existing  prior  to  the  commission  of  the  offence  for  which 
such  sentence  or  indictment*  shall  have  been  so  made,  given  or  passed.       *  sk. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the  Judge  advo- 
duty  of  all  and  every  the  judge  advocate,  or  judge  advocates,  who  shall  be  ^^  ^  ^^^ 
appointed  to  act  as  such,  at  and  during  the  said  court  or  courts  martial,  or  nou^^ofK?" 
any  of  them,  and  he  or  they  are  hereby  required  to  transmit,  to  the  Pro-  B.,  Montreal, 
thoootaiy  of  Her  Majesty's  court  of  King's  bench,  for  the  said  district  of  J^^^^^^^^^P^ 
Montreal,  forthwith,  after  the  giving  and  passing  of  any  sentences  or  judg-  ment^of  tfe 
EMDts  in  the  behalf  aforesaid,  true  and  correct  copies  of  all  and  every  such  ^^^  mutial. 
sentences  or  judgments,  certified  under  the  hand  and  seal  of  the  president 

of  any  such  court  or  courts  martial,  and  by  the  signature  of  any  such  judge 
advocate  or  judge  advocates ;  and  the  prothonotary  of  the  said  court  is 
hereby  required  to  affile  of  record,  in  the  said  court  of  King's  bench,  all  and 
every  snch  sentence  and  sentences,  judgment  and  judgments,  and  duly  to 
enroll  the  same. 

III.  And  it  is  hereby  further  ordained  and  enacted,  &c.,  that  ofiSce  copies  Office copiesof    ' 
of  any  such  sentences  or  judgments,  so  delivered  to  the  said  prothonotary  »entence8tol» 
and  affiled  of  record,  certified  by  the  said  prothonotary,  shall,  in  all  Her  ^^*  ^'^^' 
Majesty's  courts  of  judicature,  and  for  all  legal  purposes  whatsoever,  be 

Sixxi  and  sufficient  evidence  of  the  contents  of  such  sentences  or  judg- 
ments. 

IV.  And  to  the  end  that  all  creditors  and  claimants  upon  the  property  Natice  to  be 
of  such  person  or  persons  so  sentenced  or  adjudged  to  suffer  the  pain  of  gi^«i>of»>Jeof 
deaths  may  have  an  opportunity  of  establishing  such  claims,  charges  and  ^Sng topei^ 
incumbrances  as  may  be  respectively  due  to  each,  and  be  paid  the  same  out  sons  sentenced 
of  the  proceeds  of  such  property  : — Be  it  therefore  further  oidained  and  ?<>  death,  for 
enacted,  &c.,  that  within  fifteen  days  after  the  affiling  of  such  judgments  £<^!^^g 
or  sentences  of  such  courts  martial  with  the  prothonotary  of  the  said  court  ciaimsthereon. 
of  King's  bench,  it  shall  and  may  be  lawful  for  and  on  behalf  of  Her  said  ^^  TaiUs, 
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Majesty  to  sue  out  writs,  in  virtue  of  such  sentences  or  judgments,  direct- 
ed to  the  sheriff  of  the  said  district,  commanding  him  to  seize  and  sell  the 
moveable  or  immoveable  property  of  such  persons,  so  sentenced  or  adjud- 
ged to  suffer  the  pain  of  death,  after  such  advertisements,  and  in  the  same 
mode  and  manner  as  may  now,  by  law,  be  used,  in  respect  to  executions 
or  judgments  for  debt,  rendered  in  the  said  court  of  King's  bench,  and  to 
make  return  of  his  doings  and  levyings  on  such  writs,  to  the  said  court,  as 
he  is  now,  by  law,  held  and  bound  to  do  on  writs  of  execution  ;  and  all 
persons  having  claims  dfin  de  distraire^  or  djin  de  charge^  or  for  dower, 
upon  such  immoveable  property,  shall  be  held,  as  is  now  practised,  to  make 
and  file  oppositions  in  support  of  the  same,  with  the  said  sheriff,  accom- 
panied by  affidavits  establishing  the  claim,  fifteen  days,  at  least,  before  the 
day  fixed  for  the  sale  of  such  immoveable  property  ;  and  all  persons 
having  claims  upon  the  monies  levied  and  returned  by  the  said  sheriff  be- 
fore the  said  court,  shall  be  held  to  make  and  file  their  claim  on  the  day 
after  such  return  shall  be  made  by  the  said  sheriff;  and  all  persons  failing 
to  make  such  opposition  within  the  delays  herein  prescribed  for  the  same, 
respectively,  shall  be  wholly  and  for  ever  precluded  from  so  doing,  and 
from  all  claims  which,  under  such  oppositions,  might  have  been  established. 

Titles  to  pur-       V.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  purchasers  at 
<^hhaeTB,         such  sheriff's  sales,  under  such  writs  as  aforesaid,  shall  have  a  v&lid,  abso- 
lute, and  indefeasible  title  to  such  property  so  by  them  purchased,  to  them, 
their  heirs  and  assigns  for  ever. 


15.    HOUSES  OF  CORRECTION. 


67  Geo.  in.    An  Act  to  provide  temporary  Houses  of  Correction  in   the 
Cap.  10.  several  Districts  in  this  Province. 

Preamble.       TTTTHEREAS  for  confinement  and  employment  of  all  offenders,  and 
*   f  f     persons  liable  to  be  sent  to  a  house  of  correction,  it  is  necessary 
that  temporary  houses  of  correction  shall  be  provided  in  the  several  dis- 
tricts of  this  Province,  until  permanent  houses  of  correction  shall  be  erected 
Governor  em-  therein  : — Be  it  therefore  enacted,  &c.,  that  until  houses  of  correction  shall 
Eoui^fW  ^  erected  in  the  said  several  districts  respectively,  it  shall  and  may  be 
leetton  aie      lawful  to  and  for  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
epBcied,  to  ad-  termg  the  government  of  this  Province,  for  the  time  being,  out  of  any  unap- 
•umofSney  propriated  monies  in  the  hands  of  the  receiver  general  of  this  Province, 
for  temporaiy  which  now  are  or  shall  be  hereafter  in  the  hands  of  the  receiver  general 
hoiues  of  cor-  q(  this  Province,  to  advance  to  the  committees  to  be  appointed  under  and 
ProvSe?    "  ^y  virtue  of  this  act,  to  superintend  the  houses  of  correction  in  the  said 
several  districts  respectively,  a  sum  not  exceeding  two  hundred  pounds, 
current  money  of  this  Province,  for  the  district  of  Quebec, — ^a  sum  not  ex- 
ceeding two  hundred  pounds,  like  current  money,  for  the  district  of  Mont- 
real,—cmd  a  sum  not  exceeding  one  hundred  pounds,  like  money,  for  the 
district  of  Three-Rivers, — ^for  the  purposes  of  enabling  the  said  committees, 
See  TobUs,      or  either  of  them,  in  each  of  the  said  several  districts  respectively,  to  hire, 
or  otherwise  provide  a  building,  fit  and  proper  to  serve  for  a  temporary 
house  of  correction,  and  also,  such  accommodations  for  the  performance 
of  labour,  as  may  be  requisite,  and  also  to  make  a  stock  of  materials  for 
the  use  and  employment  of  the  persons  who  shall,  or  may  hereafter  be 
confined  in  the  said  houses  of  correction,  in  each  of  the  said  several  dis- 
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trkts  respectively,  as  well  for  the  purpose  of  allowing  reasonable  salaries 
to  tbe  superintendent  and  keepers  thereof  respectively,  in  each  of  the  said 
districts  respectively :  and  that  all  and  every  idle  and  disorderly  person, 
and  vagabonds,  or  rogues  and  incorrigible  rogues,  who  may,  in  pursuance 
of  the  criminal  statutes  or  criminal  laws  of  this  Province,  or  any  or  either 
of  them,  be  liable  to  be  committed  to  a  house  of  correction,  shall  be  liable 
to  be  committed  to  the  said  temporary  houses  of  correction,  in  the  said 
seferal  districts  respectively,  where  he,  she,  or  they  shall  be  detained  as 
kwfally  and  effectually,  as  uf  the  same  were  such  house  of  correction,  as 
hf  tbe  said  criminal  laws  or  criminal  statutes,  or  either  of  them,  is  inten- 
ded :  Provided  always,  that  it  shall  and  may  be  lawful  for  the  Governor,  certain  nartf 
Lieuteiiant-Governor,  or  person  administering  the  government  of  this  Pro-  of  the  pm^t 
Tisce  for  the  time  being,  to  appropriate  for  the  purposes  of  a  house  of  S*^™*7^ 
oonection,  such  part  or  parts  of  the  new  common  gaols  in  the  cities  of  ^f^^^,^^^ 
QoHkc  and  Montreal,  as  may  be  vacant,  and  which  might  be  conveniently 
a^Mopriated  to  that  purpose,  upon  the  report  of  the  members  of  the  com- 
who  shall  be  appointed  to  superintend  houses  of  correction. 


ni.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  Governor  may 
bt  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  appoint  three 
ment  erf' this  Province  for  the  time  being,  to  nominate  and  appoint  in  each  £Sirt  rew^ 
of  the  said  districts  respectively,  three  persons,  being  justices  of  the  peace  tively,  tobea 
for  such  districts,  as  and  for  a  committee  to  superintend  the  house  of  cor-  <»nuii>ttee  for 
rection  hereby  constituted  in  such  district,  and  from  time  to  time  to  remove  teiwS^the 
aQ  or  any  of  the  persons  composing  such  committee,  and  to  appoint  others  said  hoases  of 
in  their  stead,  or  in  the  stead  of  such  as  shall  die  or  resign  ;  and  the  said  co"««^o»*- 
committees  shall  make  provision  for  stock  and  materials  for  the  use  and 
efflployment  of  the  person  or  persons  confined  in  the  said  houses  of  correc- 
tion in  the  said  districts  respectively,  and  shall  also  make  orders  for  the 
regulation  of  the  said  houses  of  correction,  in  the  said  districts,  respect- 
ively, and  of  the  respective  masters  of  such  houses  of  correction,  and  of  tbe 
person  or  persons  therein  confined  and  to  be  confined,  in  all  such  cases  as 
are  not  by  law  particularly  provided  for ;  which   orders  of  regulation 
being  approved,  confirmed  and  allowed,  by  the  justices  of  the  court  'o{ 
King's  bench,  in  each  of  the  said  districts  respectively,  at  any  criminal 
term  <^  such  courts  respectively,  shall  be  carried  into  execution ;  and  the 
Slid  committee  shall  in  like  manner,  from  time  to  time,  as  often  as  they 
ihall  think  necessary,  make  any  other  orders  of  regulation,  as  well  for  the 
repeal  of  such  orders  before  made,  as  by  way  of  addition  thereto,  which, 
before  they  are  carried  into  execution,  shall  also  be  approved,  confirmed 
and  aUowed  by  the  said  justices  in  manner  aforesaid,  in  each  of  the  said 
districts,  respectively:  Provided  always,  that  no  regulation  made  under  No  remilationi 
the  present  act,  shall  extend  to  authorize  any  person  to  whip,  or  cause  to  Jj»««?™« 
be  whipped,  any  of  the  persons  confined  in  the  houses  of  correction.  whipping. 

IT.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  any  person  Perwns 
or  persons  shall,  from  and  after  the  passing  of  this  act,  be  convicted  of  any  againit  whom 
crime  for  which  he,  she,  or  they  shall  be  liable,  and  ought,  by  the  crimi- |j^"^^^ 
nal  statutes  or  criminal  laws  of  this  Province,  or  any  or  either  of  them,  to  to  he  hnroed 
be  burned  in  tbe  hand,  it  shall  and  may  be  lawful  to  and  for  the  judge,  "*  the  hand, 
or  jcK^es,  justice  or  justices,  before  whom  such  offender  or  offenders  shall  Sbe^oJe  of*^ 
be  tried  and  convicted,  at  his  or  their  discretion,  in  the  place  of  such  bum- correction, 
mg  in  tbe  hand,  to  award  and  give  judgment  that  such  ofiender  or  offenders 
dwdl  be  committed  to  the  house  of  correction,  constituted  and  provided  by 
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BtUseei4'b  this  act,  within  the  district  where  such  conviction  siiall  be  had,  there  to 
(Mishhi '  ie'  '^"^^''^  ^^^  ^  ^^P^  without  bail  or  mainpnze,  for  such  time  or  times  as 
rwJU  of  dcrgy.  such  judge  or  judges,  justice  or  justices,  shall  there  adjudge  and  award,  not 
less  than  six  months,  and  not  exceeding  two  years,  to  be  accounted  froni  the 
time  of  such  conviction,  and  entry  thereof  shall  be  made  of  record  pursu- 
ant to  such  judgment  and  award  ;  and  such  offender  or  offenders,  so  ad- 
judged and  awarded  to  remain  and  be  kept  in  such  house  of  correction, 
shall  be  there  set  at  work  and  kept  at  hard  labour,  for  and  during  such 
time  as  shall  be  so  adjudged  and  awarded. 

Persons  con-        V*  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 

victed  of  grand  this  act,  in  all  cases  where  any  person  shall  be  lawfully  convicted  of  grand 

nyf&Z,  mi^  ^^  V^^^Y  larceny,  or  of  any  crime  for  which  he  or  she  shall  be  liable  by  the 

be  aent'to  the  criminal  statutes  or  criminal  laws  of  this  Province,  or  any  or  either  of 

w!?on^^  ^'"  ^^^^  ^^  transportation,  it  shall  be  lawful  for  the  court  in  which  any  such 

Repealed  by  4  person  shall  be  so  convicted,  or  any  court  held  for  the  same  district,  and 

if- 5  F.c.a4.5.  with  like  authority,  if  such  court  shall  think  fit,  in  the  place  of  such  pun- 

ces^sul«em!ent   'shment  by  transportation,  to  order  and  adjudge  that  such  person  shall  be 

to  thai  au.  And  sent  to  the  house  of  correction,  hereby  constituted  and  provided  in  such 

Mto transport-  district,  there  to  be  kept  to  hard  labour  for  such  term  or  number  of  years 

c.  5. 5.T.      '  as  such  court  shall  appoint ;  Provided  that  the  same  shall  in  no  case  be  less 

than  three  months,  or  more  than  two  years  ;  and  such  person  so  ordered 

and  adjudged  to  be  kept  in  such  house  of  correction,  shall  be  there  set  at 

work,  and  kept  at  hard  labour  for  and  during  sdch  time  as  shall  be  so  or- 

.  dered  and  adjudged. 

Persons  eon-  "^"I*  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
victed  of  rob-  this  act,  in  all  cases  where  any  person  shall  be  lawfully  convicted  of  any 
beTcDttoSe^  robbery,  or  other  felony  for  which  he  or  she  shall  by  law  be  liable  to  suffer 
house  of  cor-  death  without  the  benefit  of  clergy,  and  His  Majesty  shall  be  graciously 
recUon.  pleased  to  extend  the  royal  mercy  to  any  such  offender,  it  shall  and  may  be 

lawful  to  and  for  His  Excellency  the  Governor,  Lieutenant-Governor,  or 
ButseeTabUs:  person   administering  the  government  of  this  Province  for  the  time  being, 
esf^d/tUy  as  to  by  warrant  under  his  hand  and  seal  at  arms,  to  notify  such  intention  of 
^uut  r^5  niercy  to  the  judge  or  judges,  justice  or  justices,  before  whom  such  person 
V.  €,  24,  ^e ,  shall  be  convicted  or  condemned,  and  thereby  to  command  such  judge  or 
^1^  to  f^    judges,  justice  or  justices,  to  commit  such  person  to  the  house  of  correction, 
ggrf^     ^^'    hereby  constituted  and  provided  in  the  district  wherein  such  person  shall  be 
so  as  aforesaid  convicted,  there  to  be  kept  at  hard  labour  for  such  time, 
or  number  of  years,  as  such  warrant  shall  specify  ;  and  every  such  judge 
or  judges,  justice  or  justices,  upon  the  receipt  of  such  warrant, .  shall,  by 
warrant  under  his  or  their  hands  or  seals  commit  such  person  to  such  house 
of  correction,  as  aforesaid,  there  to  be  kept  at  hard  labour  for  the  time  spe- 
cified in  such  warrant  of  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  Government  of  this  Province  for  the  time  being ;  which 
person  so  committed,  shall  be  set  at  work,  and  kept  at  hard  labour  for  and 
during  such  time  as  shall  be  specified  in  such  last  mentioned  warrant  ;  and 
from  and  after  the  expiration  of  such  time  so  specified  in  such  last  mention- 
ed warrant,  such  person  shall  be  discharged,  and  be  entitled  to  every  of 
the  benefits  and  advantages  of  a  pardon,  upon  condition  of  being  kept  to 
hard  labour  in  such  house  of  correction,  as  fully  to  all  intents  and  purposes, 
and  in  like  manner  as  if  such  conditional  pardon  had  been  granted  and 
made  under  the  great  seal  of  this  Province  ;  any  law,  statute,  usage,  or 
custom  to  the  contrary  notwithstanding. 
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VIL  Aad  be  it  further  enacted,  &c.,  that  ever/  per^n  convicted  of  Peisons  con- 
grand  or  petty  larceny,  or  robbery,  or  of  any  crime  for  which  he,  she,  or  ^ctedof  lai- 
tiiey  shall  be  liable  by  the  criminal  statutes  or  criminal  laws  of  this  Pro-  ^^[^ut^'to 
vinoe,  to  be  burned  in  the  hand,  or  to  transportation,  or  to  suffer  death,  ^be  Hotue  of 
without  benefit  of  clergy,  and  who,  by  virtue  of  this  act,  shall  be  sent  to  k^S^Mftljaie^ 
aay  house  of  correction,  hereby  constituted  and  provided,  shall  be  kept  in  and  apart  from 
such  house  of  correction,  separate  and  apart  from  all  other  persons,  who  by  ^'  otheis. 
virtue  of  this  act  shall  be  committed  to  such  house  of  correction  ;  and  that 
nodiing  in  this  act  contained,  shall  be  held  or  construed  to  give  power  or 
authority  to  any  person  or  persons  to  commit  to  the  houses  of  correction 
hereby  constituted,  or  to  any  or  either  of  them,  any  person  or  persons  otiier 
than  the  persons  hereinbefore  particularly  mentioned  and  designated. 

An  Act  to  amend  an  Act  passed  in  the  fifty-seventh  year  of  His  58  Geo.  in. 
Majesty's   Reign,   intituled,   An   Act   to  pvmde  temporary  ^*p-  **• 
&USCS  of  Correction  in  tlie  several  Districts  of  this  Piacince^ 
and  for  oUier  purposes,  '^ 

WHEREAS  an  act  was  passed  in  the  fifty-seventh  year  of  His  Majes-  Pretmble. 
ty's  reign,  intituled,  An  act  to  provide  temporary  houses  of 
correction  in  the  several  districts  of  this  Province^  wiiereby  it  is  provi- 
(ied,  that  it  shall  and  may  be  lawful  for  the  Governor,  Lieutenant-Governor,, 
^•r  person  administering  the  government  of  this  Province  for  the  time  being, 
fo  advance  certain  sums  of  money  therein  mentioned  to  the  committees  to 
be  appointed  under  the  said  act ;  and  whereas  it  is  expedient  and  neces-^ 
«ry  that  the  payment  of  the  said  sums  of  money  should  be  made  annually 
U)  the  committees   appointed  in  virtue  of  the  said  act,  for   the  purposes 
c'jQtained  in  the  said  act : — Be  it  therefore  enacted,  &c.,  that  it. shall  and  £200  granted 
mar  be  lawful  to  and  for  the  Governor,  Lieutenant-Governor,  or  person  ad-  J-^^/**^^* 
(uiDistering  the  government  of  this  Province  for  the  time  being,  out  of  any  aaebec,  je20a 
unappropriated  monies  which  now  are,  or  shall  be  hereafter  in  the  hands  of  ^o^  Montreal, 
the  receiver  general  of  this  Province,  to  advance  annually,  during  the  con-  Thret^^en[ 
uauanoe  of  this  act,  to  the  committees  which  may  have  been,  or  shall  be 
aopoiDted  under  and  by  virtue  of  the  aforesaid  act  of  the  fifty-seventh  year 
*i  His  Majesty's  reign,  to  superintend  the  houses  of  correction  in  the 
feTeral  districts  respectively,  that  is  to  say,  a  sum  not  exceeding  two  hun^ 
cired  pounds,  current  money  of  this  Province,  for  the  district  of  Quebec,-^ 
t  wm  not  exceeding  two  hundred  pounds,  current  money  of  this  Province, 
\*v  the  district  of  Montreal, — and  a  suih  not  exceeding  one  hundred  potmds^ 
like  currency,  for  the  district  of  Three-Rivers, — for  the  purpose  of  enabling 
tt>e  said  committees,  or  either  of  them,  in  their  respective  districts,  to  hire,  These  grants 
or  otherwise  provide  a  building  fit  and  proper  to  serve  for  a  temporary  arefumperma- 
b  mse  of  correction, — and  also  such  accommodation  for  the  performance  of  ^t^„  yjoeo. 
hbour  as  may  be  requisite, — and  also  to  provide  a  stock  of  materials  for  the  3.  c.  lb. 
'employment  of  the  persons  who  now  are,  or  shall  hereafter  be  confined  in 
ibe  said  houses  of  correction,  in  the  aforesaid  districts,  respectively,  as  well 
a^<  for  the  purpose  of  allowint;  reasonable  salaries  to  tte  superintendent  and 
keepers  thereof,  in  each  of  the  said  districts,  respectively. 

II.  And  whereas  it  has  been  ascertained,  that  in  consequence  of  the  a  fbitber  tiiin 
inrreased  population  of  the  district  of  Montreal,  and  the  great  number  of^J^y.'**'*"^" 
:>risA>ners  which  it  has  frequently  been  found  necessary  to  commit  to  the  exce^  xioo 
?i>«ise  of  correction  for  the  said  district,  the  aforesaid  sum  of  two  hundred  peratuiui* 
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more  than  pounds  per  annufii,  is  insufficient  for  the  pupport  and  maintenance  of  the 
granted  by  this  ^[^  house  of  correction  : — Be  it  therefore  enacted,  &c.,  that  from  and  after 
trict  oVmohu  ^l^®  passing  of  this  act,  it  shall  and  may  be  lawful  to  and  for  the  Governor, 
real.  Lieutenant-Governor,  or  the  person  administering  the  government  of  this 

See  NoU  <m  Province  for  the  time  being,  to  advance  out  of  any  of  the  before  mentioned 
Sxt,  I.  funds,  such  further  sum  for  the  purposes  aforesaid,  as  on  a  representation 

from  the  committees  for  superintending  the  said  house  of  correction  may  be 
found  necessary,  and  shall  be  approved  of  by  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  this  Province  for  the 
Proviio.  time  being :  Provided  always,  that  the  sum  hereby  authorized  to  be  so  ad- 

vanced for  the  purposes  aforesaid,  over  and  above  the  aforesaid  annual  sum 
of  two  hundred  pounds,  shall  not  in  any  one  year  exceed  the  sum  of  one 
hundred  pounds,  current  money  of  this  Province. 

Application  of  TH-  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  said 
the  money  to  monies,  agreeably  to  the  directions  of  this  act,  shall  be  accounted  for  to 
for^Hia^  His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
M^oty.  of  His  Majesty^s  treasury  for  the  time  being,  in  such  manner  and  form  as 
His  Majesty,  His  Heirs  and  Successors,  shall  direct. 


3  Geo.  IV. 
Cap.  32. 


An  Act  to  extend  certain  provisions  contained  in  an  Att  passed 
in  the  fifty-seventh  year  of  the  reign  of  His  late  Majesty, 
intituled,  An  Act  to  jjrotdde  temjyoranj  Houses  of  Corrcclwn 
in  tJie  several  Districts  of  Um  Province. 

Preamble.       TTTTHBREAS  by  an  act  passed  in  the  fifty-seventh  year  of  the  reign  of 
V  ▼      His  late  Majesty,  King  George  the  Third,  of  glorious  memory,  iih 
tituled.  An  act  to  promde  temporary  houses  of  correction  in  the  several 
districts  of  this  PromncCy  it  is  provided,  that  it  shall  and  may  be  lawful 
for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  go- 
vernment of  this  Province  for  the  time  being,  to  appropriate  for  the  pur- 
poses of  a  house  of  correction,  such  part  or  parts  of  the  new  common  gaols 
in  the  cities  of  Quebec  and  Montreal,  as  may  be  vacant,  and  which  might 
be  conveniently  appropriated  to  that  purpose  ;  and  whereas  it  is  expedient 
to  extend  the  above  recited  provision  of  the  aforesaid  act,  to  the  new  com- 
mon gaol  in  the  town  of  Three-Rivers : — Be  it  therefore  enacted,  &c., 
Governor  may  that  it  shall  and  may  be  lawful  for  the  Governor,  Lieutenant-Governor,  or 
aimropriate  aa^  jjjg  person  administering  the  government  of  this  Province  for  the  time 
raction  part  of  heing,  to  appropriate  for  the  purposes  of  a  house  of  correction,  such  part 
thegaolat      or  parts  of  the  new  gaol  in  the  town  of  Three-Rivers,,  as  may  be  vacant, 
Three-Rivers.  ^^^  ^^  ^^^  ^  conveniently  appropriated  to  that  purpose,  upon  the  report 
of  the  members  of  the  committee,  who  are  or  shall  be  appointed  to  super- 
intend the  house  of  correction  in  the  town  of  Three-Rivers. 


9  Geo.  IV. 
Ciqp.  4. 


Preamble. 


An  Act  to  revive  and  further  to  continue,  for  a  limited  time, 
and  to  amend  a  certain  Act  passed  in  the  fifth  year  of  His 
Majesty's  reign,  relating  to  Houses  of  Correction  in  the 
several  Districts  of  this  Province. 

WHEREAS  it  is  expedient  to  revive  and  further  to  continue  for  a 
limited  time,  and  to  amend  a  certain  act  passed  in  the  fifth  year 
of  His  Majesty's  reign,  intituled,  An  act  still  further  to  continue  for  a 
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imited  time  certain  acts  therein  mentioned  relating  to  homes  of  cor- 

redian  in  the  several  districts  of  this  Province^  the  duration  of  ^vhi<!h 

was  limited  to  the  first  day  of  May,  one  thousand  eight  hundred   and  ^^  5-  Geo.  4. 

twenty^ven: — Be  it  therefore  enacted,  &c.,  that  the  said  act,  &c,  (S^u^jl'*^^* 

GtoA.  c.  10.  Mere  continuing  clause.  Effete), 

II.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  Houses  of  cor- 
this  act,  and  during  the  continuation  of  the  same,   the  said  houses  <>f  uJJd^/\J^e|j^. 
offrection  shall  be,  respectively,  under  the  sole  care,  superintendence  and  nagcment  of 
oianageinent  of  the  sherifT  of  the  district  in  which  such  houses  of  conrec-  the  sheriff. 
tioQ  are  respectively  situated,  so  long  as  the  said  houses  of  correction  shall 
k  within  the  same  buildings  in  which  the  gaols  at  present  are. 


la    DEATH,  SENTENCE  OF. 


AB.\ct  for  enabling  Courts  to  abstain  from  pronouncing  Sen- ^  Geo- 1^- 
(eoce  of  Death  in  certain  Capital  Felonies.  ^^ 

WHEREAS  it  is  expedient  that  in  all  cases  of  felony,  not  within  the  Preamble, 
benefit  of  clergy,  except  murder,  the  court  before  which  the  ofTen-  jjuismTobUs. 
(ier  or  ofienders  shall  be  convicted,  shall  be  authorized  to  abstain  from  pro- 
QooDciDg  judgment  of  death,  whenever  such  court  shall  be  of  opinion  that, 
under  the  particular  circumstances  of  any  case,  the  offender  or  offenders  is 
ur  are  a  fit  and  proper  subject,  or  fit  and  proper  subjects,  to  be  recommend- 
eJ  far  the  roynal  mercy : — Be  it  therefore  enacted,  &c.,  that  from  and  after  The  court  may 
the  passing  of  this  act,  whenever  any  persons  shall  be  convicted  of  any  ^'^^d^fr^^**** 
felony,  except  murder,  and  shall  by  law  be  excluded  the  benefit  of  clergy  pronouncing 
ic  respect  thereof,  and  the  court  before  which  such  offender  shall  be  con-^jadfrmentor 
Wcied  shall  be  of  opinion  that,  under  the  particular  circumstances  of  the  o^^eiS^'&c 
case,  such  offender  is  a  fit  and  proper  subject  to  be  recommended  for  the 
royal  mercy,  it  shall  and  may  be  lawful  for  sUch  court,  if  it  shall  think  fi^ 
» to  do,  to  direct  the  proper  officer  then  being  present  in  court,  to  require 
sod  ask,  whereupon  such  officer  shall  require  and  ask,  if  such  offender  hath 
or  kaowetb  any  thing  to  say,  why  judgment  of  death  should  not  be  recorded 
^inst  such  oflender ;  and  in  case  such  offender  shall  not  allege  any  matter 
w  thing  sufiicient  in  law  to  arrest  or  bar  such  judgment,  the  court  shall 
and  may,  and  is  hereby  authorized  to  abstain  from  pronouncing  judgment 
♦>f  death  upon  such  offender,  and  instead  of  pronouncing  such  judgment  to  An^ma^  order 
^'kv  the  same  to  be  entered  of  record ;  and  thereupon  such  proper  officer  ^^J^^^ 
»  aforesaid  shall  and  may  be  and  he  is  hereby  authorized  to  enter  judg-  ^ed,  &«. 
noeot  of  death  on  record  i^ainst  such  offender  in  the  usual  and  accustomed 
form,  and  in  such  and  the  same  manner  as  is  now  used,  and  as  if  judg'^ 
loent  of  death  had  actually  been  pronounced  in  open  court  against  such 
^nder,  by  the  court  before  which  such  offender  shall  have  been  con^ 
victed. 

II.  And  be  h  further  enacted,  fcc,  that  a  record  of  every  such  judgmenrt  Eifecf  of  ihe 
50  entered  as  aforesaid,  shall  have  the  like  effect,  to  all  intents  and  purposes*  record  of  sucK 
and  be  followed  by  all  the  same  consequences  as  if  such  judgment  had  ac- J^S™^"*'      * 
♦ually  been  pronounced  in  open  court,  and  the  offender  had  been  reprieved 
i'v  the  court. 

6* 
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17.    EXECUTION  FOR  MURDER,  Ac 

41  Geo.  III.   An  Act  for  discontinuing  the  Judgment  wtiich  has  been  requir- 
^*P'  ^'  ed  by  law  to  be  given  against  Women  convicted  of  certain 

Crimes,  and  substituting  another  Judgment  in  lieu  thereof. 
Preamble.       TTTHEREAS  it  is  expedient,  that  the  judgment  which  has  been  rcquir- 
Butsee  TaHes.   ^  ^    ed  by  law,  to  be  given  and  awarded  against  any  woman  or  women, 
in  the  cases  of  high  treason  or  of  petit  treason,  should  be  no  longer  con- 
Women  con-  tinued  : — Be  it  therefore  enacted,  &c.,  that  from  and  afler  the  passing  of 
dieted  of  high  this  act,  the  judgment  to  be  given  and  awarded  against  any  woman  or 
bebmi^'*^  women,  convicted  of  the  crime  of  high  treason  or  of  the  crime  of  petit 
treason,  or  of  abetting)  procuring  or  counselling  any  petU  treason,  shall 
See  TabUs,      not  be,  that  such  woman  or  women  shall  severally  be  drawn  to  the  place  of 
execution,  and  be  there  burned  to  death,  but  that  such  woman  or  women, 
being  so  convicted,  as  aforesaid,  shall  be  severally  drawn  to  the  place  of 
execution,  and  be  there  hanged  by  the  neck,  until  she  or  they  be  severally 
dead ;  any  law  or  usage  to  the  contrary  thereof,  in  any  wise,  notwithstanding. 
Women  con-       IL  And  be  it  further  enacted,  &c.,  that  if  any  woman  or  women  shall 
towaon  ^dS^^  be  convicted  of  the  crime  of  petit  treason,  or  of  abetting,  procuring  or 
be  liable  to  the  counselling  any  petit  treason,  then  and  in  every  such  case,  such  woman  or 
same  puniBh-    women  shall  be  subject  and  liable  to  such  further  pains  and  penalties,  as 
•Mw^connSed  ^^  particularly  specified  and  declared,  with  respect  to  persons  convicted 
of  wilful  mar-  of  wilful  murder,  in  an  act  passed  in  the  twenty-fifth  year  of  the  reign  of  King 
fiS  b  iS?^    George  the  Second,  intituled.  An  act  for  the  belter  preventing  the  horrid 
Geo.  2.  cap.  37.  ^*»*«  ofmwrder^  and  the  court  before  whom  any  such  woman  or  women 
shall  be  convicted,  shall  pass  sentence  at  such  time  and  give  such  orders, 
with  respect  to  tlie  time  of  execution,  the  disposal  of  the  convict's  body 
BuiaeeTabUi,  after  execution,  and  all  such  other  matters  or  things  as  are  directed  to  be 
given  by  the  said  act,  with  respect  to  persons  convicted  of  wilful  murder. 
Women  con-       HI.  And  be  it  further  enacted,  &c.,  that  whenever  any  woman  or 
trwSon^&^to  ^°°^">  shall  be  convicted  of  the  crime  of  high  treason  or  of  the  crime  of 
be  liable  to  the  petit  treason,  or  of  abetting,  procuring  or  counselling  any  petit  treason,  and 
like  forfeifiireB  jydginent  shall  be  given  thereon,  according  to  the  directions  of  this  act,  then 
as  ere    ore.  ^^^  -^^  every  such  case,  such  woman  or  women,  being  so  attainted  of  such 
crimes  respectively,  shall  be  subject  and  liable  to  such  and  the  like  forfeitures 
and  corruption  of  blood,  as  they  severally  would  have  been,  in  case  they  had 
been  severally  attainted  of  the  like  crimes,  before  the  passing  of  this  act. 

2  Virt.(3)      An  Ordinance  to  repeal  so  much  of  an  Act  of  the  Parliament  of 
^'  '  Great  Britain,  of  the  twenty-fifth  year  of  the  Reign  of  His 

late  Majesty,  George  the  Second,  as  directs  the  Period  of  the 
Execution  of  persons  convicted  of  the  crime  of  Murder,  and 
for  other  purposes. 
Preamble.       XTfJHEREAS  by  an  act  of  the  parliament  of  Great  Britain,  passed  in 
▼  ▼     the  twenty-fifth  year  of  the  reign  of  His  late  Majesty,  King  George 
the  Second,  intituled.  An  act  for  the  better  preventing  the  horrid  crime 
.   of  murder^  it  was  amongst  other  things  enacted,  that  all  persons,  &c. 
{Part  of  the  said  act  inconsistent  with  this  act,  recited  and  repealed). 
Sentence  of        H.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after  the 
•death  "^^-J^  passing  of  this  ordinance,  sentence  of  death  may  be  pronounced  after  cod 
m^otherouM!  viction  for  murder,  in  the  same  manner,  and  the  judge  shall  have  tbe  same 
power,  in  all  respects,  as  after  conviction  for  other  capital  offences. 
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CliASS  D. 

Relating  to  the  admiiiistration  of  Justice,  Judicature, 
Courts,  Practice,  and  proceedings  for  enforcing  the 
Law,  Civil  and  Criminal. 


RelajUng  io  the  subject  generally. 
1.  Judicature,  courts,  dbc 
2S.  Habeas  corpus. 

Local. 

3.  Three-Rivers. 

4.  St.  Francis  district 

Proceedings  in  dvU  cases  .'—Btfore  Trial. 

5.  Attachment,  writs  of. 

6.  Capias  ad  respondendum. 

7.  Debtors,  against  the  effects  of. 

8. fraudulent  evasion  of 

9.  Defendants  in  different  districts. 

10.  Practice,  in  various  matters. 

At  TYial  and  Judgment. 

11.  Juiy  Trial  extended. 

12.  Evidence,  (decisory  oath). 

13.  Witnesses,  relationship  of. 

14.  Costs  limited  in  actions  for  damages. 

After  Judgment. 

15.  Limits  of  the  districts  allowed  on  Ca.  Sa. 

16.  Septuagenarians  exempted  from  imprisonment  on  Ca.  Sa. 

17.  Certain  goods  exempted  from  seizure. 

18.  Real  property  under  seizure,  injuries  to. 

Officers  of  the  dourts. 

19.  Advocates,  attomies,  notaries,  dtc 

20.  Sheriff,  office  of. 

Prevention  of  Crime^  Arrest,  ^. 

21.  Police  in  towns. 

22. iii  boroughs  and  villages. 

23.  Felons  escaping  from  Upper  Canada  and  New  Brunswick. 

24.  Prisoners^  conveyance  of. 

25.  Arms,  seizure  and  detention  of. 

26.  tndictmentB,  traversing  of. 

TVicd  and  Evidence. 

27.  Capital  cases,  counsel  allowed  in. 

28.  Witnesses,  before  grand  jurors,  (swearing  of). 

29.  Crown  witnesses,  payment  oH 

Magistrates  and  Officers. 

30.  Peace  officers,  appointment  of. 

31.  Fees  to  persons  employed  hy  justices  of  the  peace. 

Penal  Actions. 

32.  Actions  for  penalties,  limitation  of. 

33.  Returns  of  prosecutions  before  justices  of  the  peace. 


1.    JUDICATURE,  COURTS,  &c. 

An  Ordinance  to  regulate  the  proceedings  in  the  Courts  of  Gi-35  0eo.  iii. 
Til  Judicature,  and  to  establish  Triak  by  Juries  in  actions  of  ^^^^' 
a  Commercial  nature  and  Personal  Wrongs  to  be  compen- 
sated in  damages. 

WHEREAS  it  is  necessary  for  the  ease  and  conveniency  of  His  Ma-  pnunbie. 
je3ly*8  subjects  who  may  have  actions  to  prosecute  in  the  courts  of 
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civil  judicature  establitiihed  in  this  Province,  that  the  mode  of  administering 
justice  in  the  said  courts  should  be  clearly  ascertained  and  rendered  as 
plain  as  possible  :^— Be  it  therefore  ordained  and  enacted  by  his  honour  the 
Lieutenant-Goirernor  and  Commander-in-chief  of  this  Province^  by  and 
with  the  advice  and  consent  of  tJie  legislative  council  thereof,  and  by  the 
Manner  of      authority  of  the  same,  it  is  hereby  ordained  anc^  enacted,  that  in  all  causes 
proceeding  in  q^  matters  of  property  exceeding  the  sum  or  value  of  ten  pounds  sterling, 
JhevSue^r   ^P^^  ^  declaration  presented  to  any  one  of  the  judges  of  the  court  of  com- 
i£iO  sterling,    mon  pleas,  by  any  person,  setting  forth  the  grounds  of  his  complaint  against 
a  defendant,  and  praying  an  order  to  compel  him  to  appear  and  answer 
thereto,  such  judge  shall  be,  and  hereby  is  empowered  and  required,  in  his 
separate  district,  to  grant  such  an  order,  whereby  the  plaintiff  may  have 
and  obtain  from  the  clerk  of  the  court,  a  writ  of  summons,  in  the  lan- 
ffnisce  Tobta.  S^^%^  ^^  ^^  defendant,  to  be  issued  in  His  Majesty's  name  and  tested  by 
the  name  of  such  judge,  to  be  directed  to  and  executed  by  the  sheriff  of 
the  district  where  such  court  shall  have  jurisdiction  and  in  which  the  de- 
fendant may  bo  or  doth  reside,  commanding  such  defendant  to  be  and  ap- 
pear in  such  court,  to  answer  to  the  plaintiff,  on  the  day  appointed  by  such 
judge  in  the  order  on  the  declaration,  regard  being  bad  to  the  season  of  the 
year  as  well  as  to  the  distance  of  the  defendant's  abode  or  place  of  service, 
from  the  place  where  the  court  may  sit. 
Senrice  of  II.  Provided  always,  that  a  copy  of  the  writ  of  summons  and  the  decla- 

Mummons.       ration  shall  be  serA'ed  on  the  defendant  personally,  or  left  at  his  house  with 
some  grown  person  there,  belonging  to  the  family,  and  in  so  doing  the 
ProvigOj  as  0  Service  shall  be  deemed  sufficient  :  Provided  nevertheless,  that  if  the  de- 
fervice  on  and  feijd^nt  be  absent  in  the  upper  country  or  lower  parts  of  the  Province, 

agSnirabaen-  ^^^^  ^  ^  ^^^^  ^^^^  ^"  ®^  "P^"  ^^  P'"^®  beyond  the  Long  SauU  on  the 
tee$,  Dtta\va  river,  or  beyond  Oswegatch6,  in  the  upper  parts  of  the  Province, 

or  in  or  upoi)  ai^y  place  below  Cape  Chat  on  the  south  side,  and  tlie  Seven 
Islands  on  the  north  side,  of  the  river  St.  Lawrence,  and  where  such  de- 
fendant hath  not  been  personally  served  with  such  summons  and  declara- 
tion as  abovesaid,  that  no  execution  shall  issue,  unless  the  plaintiff  shall 
give  good  and  sufficient  security,  to  be  approved  by  the  court,  to  refund  to 
BiUteeT^'jUi.  the  defendant  or  his  legal  reprosentativq,  as  much  as  the  defendant,  appear- 
ing by  himsejf  or  his  legal  attorney  within  a  year  and  a  day,  may  be  able 
to  set  aside  and  reverse  of  the  said  judgment,  by  such  reconsideration  of  the 
said  judgment  in  the  court  where  given,  as  may  be  prescribed  in  the  con- 
ditions expressed  in  the  security  to  be  given  as  abovesaid  for  rehearing  of 
the  merits  of  said^ajuse, 
Amendmentof     HI*  That  the  said  declaration  so  to  be  filed  sh^U  not  be  altered  or  amend- 
deciaration.     ed  after  being  filed  as  abovesaid,  unless  upon  r.ule  of  the  court  and  upon 

payment  of  costs. 

Attachment         IV.  That  in  all  and  every  case  where  one  or  more  fudges  of  any  court 

agoinitthe      of  Common  pleas  is  or  may  be  satisfied,  by  the  affidavit  of  the  plaintiff  or 

debtor liab^t  '"**  book-keeper  or  clerk  or  legal  attorney,  that  die  defendant  is  personally 

io  leave  the     indebted  to  the  plaintiff  in  a  sum  exceeding  ten  pounds  sterling,  and  may 

Province.        ^]^  be  satisfied  by  the  oath  of  the  plaintiff  or  some  other  person,  that  the 

ffuts9s  Toi^'  defendant  is  immediately  about  to  leave  the  Province,  «nd  whereby  the 

plaintiff  might  be  deprived  of  his  remedy  against  such  defendant,  it  shall 

and  may  be  lawful  for  one  or  more  judge  or  judges  of  any  court  of  common 

pleas,  to  grant  a  captoi  or  attachment  against  the  ix>dy  of  such  defendant, 

jto  be  directed  to  the  sheriflTin  manner  as  aforesaid,  to  bold  such  defendant 
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to  bail,  for  bis  appearance  at  the  return  of  such  writ ;  and  in  default  there- 
iif,  to  commit  him  to  prison,  there  to  remain  until  special  bail  may  be  given 
by  such  defendant,  or  until  two  days  after  execution  may  be  obtained  by 
die  plaintiff,  if  judgment  be  in  his  favour. 

V.  Provided  always,  that  if  any  defendant  so  bound  in  recognizance  Proviso :  what 
br  special  bail,  shall  or  do  surrender  himself  in  open  court,  pending  the  ^*^*J**J*"^®" 
action,  or  at  any  time  within  one  month  aftfer  judgment  obtained, — or  do  thc'^bdbidl. 
surrender  himself  unto  the  sheriff  of  the  district  where  such  court  may 
have  jurisdiction,  at  any  time  within  fifteen  days  after  the  day  on  which  the 
phintiff  might  legally  have  and  obtain  execution,  by  capias  ad  satisfa- 
6enium  upon  judgment  obtained,  that  then  and  in  such  case  such  surrender 
of  the  defendant  shall  be  held,  taken,  and  considered  as  a  discharge  of  the 
fenoDS  bound  for  such  defendant  on  special  bail. 

TL  If  on  the  day  of  the  return  of  the  writ  of  summons  the  defendant  If  defendant 
ie  not  appear  in  person,  or  by  attorney  (proof  of  such  service  being  ^^*^  !!***  •?" 
ftdaced  or  made  in  court)  the  plaintiff  shall  obtain  a  default  against  the  to  bc'entcreil" 
Cendant ;  and  if,  on  calling  over  the  action  on  the  next  weekly  court- 
4f,  the  defendant  should  still  neglect  to  appear,  without  any  good  reason 
iyt  such  his  neglect,  the  court,  after  hearing  and  receiving  sufficient  proof 
oi'  the  plaintiff's  demand,  shall  cause  their  final  judgment  to  be  entered 
gainst  the  defendant,  and  shall  award  such  costs  thereupon  as  they  shall 
think  reasonable,  and  issue  such  execution  as  the  law,  according  to  the  ^^*^*'''<'^*- 
nHure  of  the  case,  may  direct. 

VII.  Provided  always,  that  every  proof  that  may  be  offered  by  the  Proviso. 
plaintiff,  in  support  of  his  action  and  demand,  shall  be  filed  in  court,  and 
remain  of  record  in  the  same  manner  as  if  the  defendant  Iiad  appeared  and 
jiffended  the  action. 

VIII.  Provided  also  that  the  defendant,  upon  his  appearance  at  the  If  defendant 

I     return  day  of  the  writ,  or  in  case  of  default,  upon  his  appearance  at  the  fPF«w«f  *»«  *• 
next  weekly  court  after  such  return,  and  after  payment  of  costs  of  such  dcclaraifon.  * 
Mzn\i  as  abovesaid,  shall  then,  or  on  such  other  day  as  he  may  obtain 
from  the  court,  make  his  answer  to  the  declaration,  either  in  writing  or 
verbally,  as  he  thinks  fit ;  and  if  the  answer  be  verbal,  the  clerk  of  the  BiUueTaUts. 
<^rt  shall  take  down  the  substance  thereof  in  writing,  and  preserve  the 
^vne  among  the  records  of  the  court  and  in  the  said  action ;  and  if  the 
plaintiff  doth  not  appear  at  the  return  day  of  such  writ,  or  appearing  doth 
Qi4  prosecute  his  action,  the  same  shall  be  dismissed  with  costs  to  the 
defendant 

(X.  That  all  and  every  person  having  suits  at  law  and  actions  in  any  of  TriaU  by  ju- 
tie  said  courts  of  common  pleas,  grounded  on  debts,  promises,  contracts  "cs  in  (pertain 
«d  agreements  of  a  mercantile  nature  only,  between  merchant  and  mer-  ^^n*of  the 
<^t,  and  trader  and  trader,  so  reputed  and  understood,  according  to  law,  partiet. 
and  also  of  personal  wrongs,  proper  to  be  compensated  in  damages,  may,  at  Set  TaHes. 
(be  option  and  choice  of  either  party,  have  and  obtain  the  trial  and  verdict 
of  a  jury,  as  well  for  the  assessment  of  damages  on  personal  wrongs  com- 
mitted, as  the  determination  of  matters  of  fact  in  any  such  cause  :  Provi-  Pioviio. 
«fed  always,  that  the  agreement  of  nine  of  the  twelve  jurors,  who  shall 
coEDpose  such  jury,  shall  be  sufficient  and  effectual  to  return  a  verdict,  and 
dat  the  same  so  made  and  returned  shall  be  heid  as  legal  and  effectual,  to 
«very  intent  and  purpose,  inasmuch  as  if  the  whole  twelve  jurors  had 
>e:reed  tlierein  ;  and  the  clerk  of  the  court  shall  set  down  the  names  of 
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the  jurors,  on  the  register  of  the  court,  in  every  cause  where  verdicts  maj 
be  returned  as  abovesaid  :  Provided  also,  that  in  all  such  causes  and  actions 
that  mlay  be  between  His  Majesty's  natural  born  subjects  of  Great  Britain, 
Ireland,  or  the  plantations  and  Provinces  in  America,  the  juries  in  such 
causes,  shall  be  composed  of  such  natural  born  subjects  as  abovesaid ; 
and  in  all  causes  and  actions  between  His  Majesty's  Canadian  or  new 
subjects,  the  juries  shall  be  composed  of  such  Canadian  or  new  subjects  ; 
and  in  all  causes  and  actions  between  natural  born  subjects  and  the  Cana- 
dian or  new  subjects,  the  jury  shall  be  composed  of  an  equal  number  of 
each,  if  such  be  required  by  either  of  the  parties,  in  any  of  the  abovemen- 
tioned  instances. 
Engliih  fuleB       X.  In  proof  of  all  facts  concerning  commercial  matters,  recourse  shall  be 
of  evidence  in  had  in  all  the  courts  of  civil  jurisdiction  in  this  Province,  to  the  rules  of 
'^e^TtM^'  evidence  laid  down  by  the  laws  of  England. 

Whers neither      XL  Provided  always,  and  it  is  ordained  and  enacted,  that  in  all  causes 
party  is  desi-    before  the  said  courts  of  common  pleas,  where  the  parties,  plaintiff  nor  de- 
triaTbyjuiy,    fendant  are  neither  of  them  desirous  of  a  trial  by  the  verdict  of  a  jury,  of 
proceedings  M  and  respecting  matters  legally  within  the  cognizance  of  such  jury,  but  that 
formrlj.        3uch  trial  should  be  by  the  deposition  of  witnesses,  and  by  proofs,  as  at 
present  used  in  His  Majesty's  said  courts  of  common  pleas,  the  court  shall, 
after  issue  joined  on  the  merits  of  the  cause,  in  the  manner  as  hereafter  ex- 
pressed, appoint  a  day  for  hearing  the  evidence  of  the  parties,  plaintiff  and 
defendant,  and  cause  the  same  to  be  taken  down  in  wriling  by  the  clerk  of 
the  court,  in  open  court,  and  signed  and  sworn  to  by  each  respective  wit- 
ness, save  and  except  as  hereafter  provided  for  witnesses  absent  by  reason 
of  sickness  or  of  departing  the  Province. 
Provision  for        XII.  Provided  also,  that  in  case  of  sickness  and  where  the  witnesses 
witneMM^'      C3""^t  attend  the  court,  to  be  ascertained  by  affidavit,  it  may  be  lawful  for 
caseof  sic^    the  court,  in  such  cases,  and  of  evident  necessity^  after  issue  joined  as 
nessorwhen   abovesaid,  to  allow  and  permit  that  any  one  judge,  in  the  presence  of  the 
fhe  Provmce.''  Parties,  plaintiff  and  defendant,  or  their  attomies,  or  in  their  or  either  of 
their  absence,  after  due  notice  signified,  may  take  the  deposition  of  such 
witness,  in  writing,  to  be  signed  and  sworn  to,  and  certify  and  record  the 
same  in  the  said  court,  and  there  to  be  of  legal  effect ;  and  moreover,  that 
such  deposition  so  taken,  may  be  offered  and  read  to  the  jury,  as  legal  evi- 
dence, if  such  cause  be  to  be  tried  by  jury :  and  also  in  causes  instituted 
in  the  said  court,  where  any  witness  may  be  about  to  depart  the  Province, 
and  by  which  means  either  party  might  be  deprived  of  his  testimony,  to  be 
ascertained  by  affidavit,  it  shall  and  may  be  lawful  for  any  judge  of  the  said 
courts  to  take  the  deposition  of  such  witness  in  presence  of  the  parties  or 
their  attomies,  in  the  manner  as  above  expressed,  and  the  same  shall  be  of 
legal  effect,  in  every  cause,  in  the  manner  as  abovesaid. 
Limitttion  of       XIII.  And  it  is  further  ordained  and  enacted,  that  every  issue  in  law 
pleadings.        q^  fact  to  be  formed  in  any  cause  in  either  of  the  said  courts  of  common 
pleas,  between  the  parties,  plaintiff  and  defendant,   shall  be  made  and 
completed  by  the  declaration,  answer  and  replication,  or  by  the  ^ilea,  an 
fiwer  and  replication  in  cases  of  abatement  and  bar,  of  the  said  parties, 
plaintiff  and  defendant ;  and  that  no  other  or  further  pleadings  or  writings  by 
way  of  plea  upon  such  issue  or  matter  in  dispute,  whether  of  law  or  fact, 
shall  be  received  or  admitted  by  the  said  courts  of  common  pleas,  as  part 
of  and  to  be  put  upon  record,  in  any  cause  there  instituted,  and  to  be  heard 
nnd  adjudged  upon  ;  any  thing  to  the  contrary  notwithstanding. 
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XIV.  That  every  writ  and  process  which  ought  to  lie  served  and  execut-  Wh^n  the 
€dbj  the  sheriff,  where  it  shall  happen  that  the  ^eriff  may  be  personally  sheriff  k  con- 
ioteiested  and  concerned,  shall  be  served  and  executed  by  the  coroner  of  the  ^^ner  to^act. 
district,  in  which  such  writ,  process  or  execution  may  issue. 

OF   JUHOR8. 

XV.  That  all  mercnants  or  traders  of  lawful  age,  and  also  all  persons  Thei?  ^ualifi- 
of  lawful  age,  being  house-holders,  or  occupying  lodgings  of  the  value  of  cation. 
fifteen  pounds  per  annum  rent,  shall  be  held  and  considered  qualified  as  See  TaiiUs. 
jjrocs,  and  to  serve  on  petit  juries.      , 

XVI.  That  the  sheriff  of  each  district  shall  make  out  lists  of  all  persons  Sberiflii  to 
!d()aalified  as  abovesaid,  who  may  reside  in  the  cities  of  Quebec  or  Mont-  "jH'*  ^^^  ^"^^ 
real,  and  within  the  vicinage  or  banlieu  thereof,  and  return  the  same  into  ^  J*"**^ 
ifeiKpective  courts  of  common  pleas  of  the  district  in  which  such  sheriff 

i&aj officiate,  and  in  which  return  shall  be  set  down  the  christian  and  sur- 
mt^  and  also  the  profession,  trade  or  calling,  and  place  of  abode  of  such 
persuQs  so  returned. 

XVII.  That  from  the  said  general  list,  the  clerk  of  each  court  shall  Two  Ifeii  of 
i3ake  two  separate  lists  or  books,  the  one  to  contain  the  names  of  all  mer- J'*']^  •<>  *»« 
fbots,  persons  concerned  in  trade,  or  qualified  to  serve  on  special  juries,  gentrajTjSt.'  * 
od  the  other  list  or  book  to  contain  the  names  of  persons  of  different  oc- 

nrpations,  so  returned  on  the  said  general  list  by  the  sheriff  as  aforesaid : 
Hiat  the  said  lists  or  books,  when  so  made  shall  be  examined  by  the  judges 
and  sheriff,  and  corrected  if  needful,  and  shall  be  of  record  and  open  in  the 
rierb's  office,  to  the  inspection  of  all  persons,  without  fee  or  reward* 

XVIII.  That  in  all  and  every  cause  where  a  trial  may  be  moved  for.  Juries  to  be 
and  directed  to  be  taken  by  the  verdict  of  a  jury,  it  shall  and  may  be  law-p™^^*^**'*^ 
fill  for  the  parties,  plaintiff  and  defendant,  or  their  attornies,  to  strike  a  jury    ^ 

tram  the  above  lists  or  books  so  returned  into  court,  and  completed  as 
«bo?esaid,  in  the  same  manner  and  under  the  same  rules  as  special  juries 
are  struck  in  the  courts  of  record  in  England,  that  is  to  say  ;  from  the  first 
list  or  book  so  formed  by  the  clerk  and  approved  by  the  judges  as  abovesaid, 
in  all  causes  of  mercantile  dispute  or  actions  of  damages,  where  the  total 
amount,  sum,  dealing  or  matter  of  account,  agreement  or  transaction  between 
the  parties,  may  exceed  fifty  pounds  ;  and  from  the  second  list  or  jury  book 
wlere  the  total  sum  as  abovesaid,  may  not  exceed  the  said  sum  of  fifty 
pounck 

XIX.  Provided  always,  that  the  said  juries  so  to  be  struck  from  either  Jmiea  to  be 
<Jt  the  said  lists,  shall  be  taken  from  the  same  in  rotation  and  following  tfl^en  in  rota- 
^h  other,  by  commencing  at  that  part  of  the  list  from  whence  the  former  ^^^' 

«»r  preceding  jury  was  struck  or  taken  :  And  also,  that  in  all  causes  that 
raay  appear  to  the  court  before  which  they  are  to  be  tried,  to  be  of  intri- 
<'an-,  and  that  ought  to  be  tried  by  a  jury  from  the  lirst  list,  although  the 
^om  or  total  amount  may  not  exceed  fifty  pounds,  the  judges  of  such  court 
naj  permit  and  order  the  jury  to  be  struck  from  the  first  list ;  the  party 
applying  for  such  jury  paying  the  difference  of  fees  between  jurors  from 
tl^  first  and  the  second  jury  list  or  book 

XX.  That  all  and  every  challenge  or  exception  to  the  pannel,  or  any  challenge  or 
particular  juror  returned  thereon,  shall  be  taken,  made  and  determined  upon  ezcqptiona  to 
'0  open  court  and  conformable  to  the  laws  of  England  :  That  jurors  serv-^IJS^ined* 
'og  on  special  juries  as  abovesaid,  and  struck  from  the  first  list  or  jury  book,  agreeably  to 
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the  lawBof  shall  have  aiid  receive  two  shillings  and  six  pence  each,  for  every  verdict 
England.        to  be  made  and  delivered,  and  before  returned  into  court  :    And  jurors 

struck  from  the  second  list  or  jury  book,  one  shilling  each  for  every  verdict 

in  manner  as  aforesaid. 

Li«i  of  jurow       XXI.  That  lists  of  jurors  in  the  manner  prescribed  by  the  preceding  ar- 
!lf  ^^^S?"^!?  ***^'^*»  ^^^^^  ^  made  by  the  sheriffs,  returned  into  the  several  courts,  and 
yearly.        '  formed  in  the  manner  above  mentioned,  in  the  month  of  June  in  every 
year. 

Penalty  on  XXII.  That  all  persons  being  duly  summoned  to  attend  in  any  of  His 

jurow  not  at-  Majesty's    courts  of  common  pleas,  to  serve  as  jurors  as  abovesaid,  and 
*"^'  neglecting  or  refusing  so  to  do,  shall  be  liable  to,  and  may  be  fined  by  the 

said  courts  respectively,  in  any  sum  not  exceeding  five  pounds,  and  not 
less  than  ten  shillings,  to  be  levied  by  warrant  of  distress,  on  the  goods 
and  chattels  of  such  person  so  refusing  or  neglecting  to  attend,  and  to  be 
paid  to  His  Majesty's  receiver  general  for  the  public  uses  of  the  Province. 

Persons  ex-  XXIII.  That  the  members  of  His  Majesty's  council,  the  officers  of  His 
»er^  ^™"*  Majesty's  courts,  officers  of  the  customs,  naval  officers,  persons  employed 
jurors.  in  the  service  of  the  post  office,  physicians  and  surgeons,  and  officers  em- 

ployed in  military  service,  shall  be  exempted  from  serving  on  juries. 

OF   APPEALS. 

Appeals  from  XXIV.  The  party  meaning  to  appeal  from  any  definitive  sentence  or 
4lefinitiveju(ig- judgment  of  any  of  the  courts  of  common  pleas,  shall  sue  out  a  writ  from 
'^"^'  the  court  of  appeals,  tested  and  signed  by  the  Governor,  Lieutenant-Gov- 

ernor, or  chief  justice,  stating  that  the  appellant  complains  of  being  ag- 
grieved  by  the  judgment,  and  therefore  commanding  the  judges  of  the 
jBuis^  Tallies,  inferior  court,  or  any  two  of  them,  to  send  up  the  original  papers  and 
iS*  ^f^  ^^    proceedings,  found  in  the  records  or  registers  of  the  court,  concerning  the 
sGalnJ!^'^^   same  :   Such  writ,  when  presented  to  any  of  the  judges  of  the  court  below, 
shall  be  allowed  by  him,  if  the  appellant  has  given  the  requisite  security, 
which  security  is  hereby  understood  to  be  personal  security,  or  bail  by 
justification  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding  : 
Appeals  from   Provided  nevertheless,  that  an  appeal  may  be  had  and  obtained,  in  manner 
interlocutory    abovesaid,  from  any  interlocutory  sentence  or  judgment  which  may  carry 
H    g"«n  •      execution,  by  ordering  something  to  be  done  or  executed  that  cannot  be 
remedied  by  the  final  sentence  or  judgment,  or  whereby  the  right  of  the 
matter  in  contestation  between  the  parties  may  be  in  part  decided,  or 
whereby  final  hearing  and  judgment  may  be  unnecessarily  delayed  ;  provi- 
ded always,  that  such  appeal  shall  not  be  granted  and  allowed,  except 
upon  motion  made  in  the  court  of  appeals  for  that  purpose,  and  a  rule 
served  upon  the  other  party  or  his  attorney,  to  shew  cause  why  a  writ  of 
appeal  from  such  interlocutory  sentence  or  judgment  should  not  be  granted : 
And  it  is  hereby  ordained  Uiat  a  rule  so  served  shall  have  the  effect  to 
stay  execution  upon  such  interlocutory  sentence  or  judgment,  till  the  de- 
termination of  the  motion  for  such  appeal ;  and  if  the  writ  of  appeal  shall 
be  awarded  thereupon,  and  allowed  by  the  judges  in  manner'as  aforesaid, 
the  clerk  of  the  court  shall  proceed  to  comply  with  the  order  of  the  writ, 
and  the  judges  or  any  two  of  them,  shall  make  their  return  as  therein 
commanded. 

AppeUant  to  XXV.  If  the  appellant  does  not,  within  eight  days  after  the  return  of 
file  his  leasons  the  said  writ  and  transmission  of  the  proceedings,  file  his  reasons  of  appeal, 
Say?**'  "*  ^  ^'^^  appellee  shall  obtain  a  rule  or  order,  that  unless  the  appellant's  reasons 
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(if  appeal,  are  filed  in  four  days,  the  appeal  will  be  dismissed  :  And  if  the 
.Slid  reasons  of  appeal  are  not  filed  within  four  days  after  service  of  the 
aid  rule  <«  the  appellant  or  his  agent,  the  appeal  shall  be  accordingly 
dismisBed  with  costs* 

XXVI.  Within  eight  days  after  the  reasons  of  appeal  are  filed,  the  Appellee  to  file 
appellee  shall  file  his  answers  thereto ;  or  if  Ije  neglects  so  to  do,  the  ap-  ^i«  aiwwew  in 
peihnt  shall  obtain  a  rule  or  order,  that  unless  the  appellee  file  his  answers      *^'' 
witUn  four  days,  he  will  be  precluded  from  filing  them  after  that  period  ; 
aadif  his  answers  are  not  filed  within  four  days  after  service  of  such  rule 
ofl  the  appellee  or  his  agent,  he  shall  accordingly  be  precluded  from  filing 
them,  and  the  court  will  proceed  to  hear  the  cause  on  die  part  of  the  appel- 
bt,  and  proceed  to  judgment  therein  without  the  intervention  of  the 


nVlI.  That  the  said  court  of  appeals,  nevertheless,  shall  and  may,  xhe  court  on 
ipoa  application  made,  and  good  cause  shewn  by  either  of  the  parties,  eood  cause 
^lA'ce  being  given  to  the  other)  prolong  the  time  allowed  for  filing  either  p^i^JJ  °|J^ 
Jik  reasons  of  appeal  or  answers  thereto  ;  and  in  case  the  court  shall  time  above 
not  be  sitting  at  the  time  when  such  reasons  or  answers  ought  regularly  allowed.         • 
t)be  filed,  the  party  neglecting  shall  apply  to  the  court  at  the  next  sitting 
diereof,  and  shew  his  reasons  for  such  neglect ;  and  if  the  court  .finds  them 
iosufficient,  it  will,  as  the  case  may  be,  either  dismiss  the  appeal,  or  pro- 
ctied  (0  hear  it  without  the  intervention  of  tine  appellee  as  above  directed. 

XXVIII.  When  the  reasons  of  appeal,  and  the  answers  thereto,  are  Day  to  be  fix- 
iled,  the  court  shall,  on  the  application  of  either  of  the  parties,  fix  on  such  ed  for  hearing 
conrenieot  day  for  the  hearing  of  the  cause,  as  to  it  may  seem  proper.         ^  *^*"^* 

XXIX.  If  the  writ  of  appeal  is  not  allowed  by  one  of  the  judges  of  the  Execution  to 
f^n  below,  and  a  copy  thereof  served  on  the  appellee  or  his  agent,  within  imueiniddays 
lifteen  days  after  any  judgment  given  in  the  court  of  common  pleas,  execu-  Ijio^^5^o?  "**' 
tion  shall  issue :   Provided  always,  that  in  cases  of  appeal  from  judgments  eecurity  given. 
in  His  Majesty's  court  of  common  pleas  in  the  district  of  Montreal,  execu- 
tion shall  be  stayed  for  the  space  of  twenty  days,  where  the  party  meaning 

to  appeal  shaH  lodge  good  and  sufficient  security  in  the  said  court  within 

fiAeen  days  from  the  date  of  such  judgment,  to  prosecute  his  said  writ  of 

^al  with  effect,  and  that  such  security  shall  be  taken  as  in  case  of  an 

actual  writ  of  appeal  issued  and  admitted  :  And  no  appeal  shall  be  allowed  Limitation  of 

or  received  from  the  court  of  common  pleas,  after  the  expiration  of  one  appeals. 

mr  from  the  date  of  the  judgment  of  such  court ;  save  and  except  such 

j'jdg;ment,  whereby  the  rights  of  infants,  absentees,  femmes  couvertes^  or 

persons  turn  compos  mentis^  may  be  bound. 

or   EXSCUTIONS. 

XXX.  The  execution  sued  out  from  any  of  the  courts  of  civil  jurisdic-  Natura  of  exe- 
|i^  shall  be  a  writ  issuing  in  the  King's  name,  tested  and  signed,  when  cutions. 
iasQing  from  the  court  of  appeals,  either  by  the  Governor,  Lieutenant-Go-  BvtxeTUla, 
veraor,  or  chief  justice,  and  when  issuing  from  the  courts  of  common  pleas, 

^  one  of  the  judges  of  the  court  for  the  district  in  which  it  is  given, 
<lirected  to  the  sheriff  of  the  district,  setting  forth  the  judgment  of  the 
^nrt  between  the  parties,  and  the  kind  of  execution  which  the  law,  ac- 
cording as  the  case  may  be,  shall  direct ;  whether  the  same  be  to  take  the 
Wy,  or  to  levy  a  sum  of  money  out  of  any  one's  goods  and  chattels,  lands 
wd  tenements,  or  to  do  any  special  matter  or  thing  whatever  :  the  date 
"f  the  judgment  shall  be  indorsed  on  every  writ  of  execution,  and  that 
<5dQr8Bme.nt  signed  by  the  judge. 
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of. 

See  TaUeL 


Manner  of  wl- 


See  TaUes. 


Peraonalstobe      XXXI.  In  all  cases  where  execution  shall  issue  against  real  and  personal 
first  disposed    estates,  the  sheriff  shall  first  dispose  of  the  personal  property,  and  if  the 
proceeds  thereof  fall  short  of  the  amount  of  the  judgment,  the  real  estate, 
or  so  much  thereof  as  will  produce  the  amount,  shall  be  sold  for  that 
purpose. 

XXXII.  Where  moveables  shall  be  seized  by  the  sheriff,  under  an  exe- 
ling  personals,  cution,  he  shall  cause  the  seizure  to  be  published  at  the  church  door  of  the 

parish,  immediately  after  divine  service,  on  the  first  Sunday  succeeding 
such  seizure  ;  and  at  the  same  time  cause  to  be  proclaimed,  the  day  and 
place,  when  and  where  he  means  to  proceed  to  the  sale  thereof ;  provided 
that  the  place  of  sale  shall  be  in  the  same  parish  in  which  the  seizure  is 
made  :  And  provided  always,  that  the  sheriff  shall  not  sell  any  chattels, 
so  to  be  seized  and  notified,  until  eight  days  after  notification  of  sale  as 
abovesaid  ;  and  that  at  the  request  of  the  plaintiff,  the  sheriff  may  cause 
goods  and  merchandizes  so  seized  as  abovesaid,  to  be  transported  from  the 
])arish  where  seized  to  the  city  of  Montreal  or  Quebec,  (being  in  the 
district  where  seized)  and  there  to  be  sold  after  due  notice  as  aforesaid  ; 
and  that  execution  so  to  be  issued  against  chattels  or  personal  estate, 
shall  be  made  returnable  at  such  day  as  the  court  from  whence  it  may  issue, 
shall  judge  reasonable  ;  and  that  the  execution  shall  issue  against  chat- 
tels, or  personal  or  real  estate,  in  one  and  the  same  writ,  but  that  such 
execution  shall  be  first  levied  upon  the  chattels  or  personal  estate,  and  be 
returnable  as  to  such  first  levy,  yet  nevertheless,  may  have  force  and  effect 
and  be  returnable  also,  at  a  more  distant  period,  as  to  the  second  levy  on 
real  estate,  for  the  full  satisfaction  of  the  execution  aforesaid. 

XXXIII.  When  lands  and  tenements  shall  be  seized  by  the  sheriff,  un- 
der a  writ  of  execution,  he  shall  advertise  the  sale  thereof,  three  several 
times  in  the  Quebec  Crazette,  to  be  on  some  certain  day  after  the  expira- 
tion of  four  months  from  the  date  of  the  first  advertisement,  and  proclaim 
the  said  sale  at  the  church  door  of  the  parish  in  which  the  premises  are 
situated,  immediately  after  divine  service,  on  the  three  Sundays  next  pre- 
ceding the  sale,  and  cause  a  copy  of  the  said  advertisement  to  be  fixed 
on  the  door  of  the  parish  church  ;  and  that  lands  en  roture  shall  be  sold 
at  the  door  of  the  church  of  the  parish  where  seized  :  And  the  sheriff  is 
hereby  further  required  to  advertise,  immediately  after  the  seizure,  tha 
all  and  every  person  having  any  claim  on  said  lands  and  tenements,  by 
mortgage,  or  other  right  or  incumbrance,  do  give  notice  thereof  at  bis 
office,  either  before  or  after  the  sale,  where  the  law  makes  a  distinction, 
and  to  remove  all  doubts,  the  sale  then  by  the  sheriff,  without  any  other 
formality,  shall  have  the  same  force  and  effect  as  the  decree  had  heretofore. 

XXXIV.  If  two  or  more  writs  of  execution  shall  be  issued  upon  judg- 
ments given  the  same  day,  against  the  same  defendant  or  defendants,  and 
so  marked  on  the  writs,  such  executions  shall  have  the  same  privilege,  and 


Manner  of 
selling  real 
property. 

See  Tables, 


When  two  or 
more  execu- 
tions iwue  on 
judgments 


given  the  same  be  Satisfied  in  the  same  proportion:  Provided  always,  that  if  any  opposi- 
ie  tobT  *®^  tions  or  claims  may  be  entered  at  the  sheriff's  office,  either  before  the  sale 


are  to  be 
satisfied. 


of  moveables,  or  before  or  after  the  sale  of  immoveables,  and  where  re- 
quired by  law,  in  the  one  or  the  other  case  abovementioned,  or  where  the 
moveables  seized  may  be  claimed  by  any  other  person,  as  to  him  pertain- 
ing,— in  all  such  cases,  the  sheriff  shall  return  the  same  at  the  proper 
periods,  into  the  court  where  such  execution  issued,  that  the  said  court 
may,  on  hearing  such  claims  and  oppositions,  and  the  parties  therein  con 
cerned,  adjudge  them  acccording  to  law. 
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XXXV.  On  every  execution  the  sheriff  shall  be  allowed  all  his  disburse-  Allowance  to 
ments,  aod  shall  be  authorized  to  charge  over  and  above,  at  the  rate  of  two  ^  •heriff. 
and  a  half  per  ceni^  to  be  deducted  out  of  the  money  he  levies. 

FIOCEEDINOS    IN   ACTIONS   UNDER   TEN    BOUNDS   STERLING. 

XXXVI.  In  matters  either  not  exceeding  or  under  ten  pounds  sterling.  But  see  Tables. 
anj  person  having  a  right  of  action  against  another,  shall  prepare  or  pro-  ^^^  ^^ 
cure  £rom  the  clerk  of  the  court  of  common  pleas,  a  declaration  in  the  fol-  ^^^  ^  j^„ 
lowing  form,  viz.     {Newfom^  subatUuled  by  7  Vict.  cap.  16,  s.  31.) 

This  declaration  shall  be  filed  by  the  clerk,  who  shall  make  a  copy  thereof, 
aod  at  the  foot  of  such  copy,  write  out  a  summons  in  the  language  of  the 
ddendant,  in  the  following  form,  viz.  {New  farm  substituted  by  7.  K. 
c.  16,  «.  SI). 
This  summons  shall  be  signed  by  one  of  the  ju<lges  of  the  court,  and  a  Sertkc. 
a>pyti}ereof,  aiid  of  the  declaration,  served  on  the  defendant  personally,  or 
kfiithis  dwelling-house,  or  ordinary  place  of  residence,  with  some  grown 
pe/sofl  there  ;  and  the  person  serving  the  same,  shall  inform  the  defendant, 
fir  »uch  grown  person,  of  the  contents  thereof. 

If,  at  the  time  mentioned  in  the  summons,  the  defendant  does  not  appear,  Non-appear- 
(pnjofof  the  service  thereof  being  produced  in  court)  the  judges,  or  any  one  *"^<*- 
')( them,  shall  hear  the  cause  on  the  part  of  the  plaintitf,  and  make  such  order, 
<lecree  or  judgment,  and  award  such  reasonable  costs  of  suit,  as  to  him  or 
(km  shall  appear  agreeable  to  equity  and  good  conscience. 

But  if  the  defendant  does  appear  by  himself  or  his  agent,  and  the  plain-  Appearance. 
tiff  or  his  agent  does  not  appear,  or  appearing  does  not  prosecute,  or  pro- 
secuting fails  in  his  action,  tkf  judge  or  judges  shall  dismiss  the  defendant, 
with  costs. 

If  the  plaintiff  makes  good  his  charge  against  the  defendant,  the  judge  Judgment 
or  judges  diall  give  judgment  accordingly,  and  award  costs  and  execution  ; 
init  the  execution  shall  not  issue  until  eight  days  after  iudgment  given. 

The  execution  shall  go  against  the  moveables  only  of  the  defendant,  which  Execution. 
shall  be  seized  by  some  person  to  be  for  that  purpose  appointed  by  the  court, 
>nd  sold  by  him,  in  the  manner  mentioned  in  the  thirty-second  article  of  this 
wlinance. 

But  the  execution  shall  contain  an  exception,  of  the  party's  beasts  of  the  Exceptions. 
plough,  implements  of  husbandry,  tools  of  his  trade,  and  one  bed  and 
l^^diog,  unless  his  other  goods  and  chattels  shall  prove  insufficient ;  in 
*hich  case  such  beasts  of  the  plough,  implements  of  husbandry,  and  tools 
oi^his  trade  shall  be  sold,  but  not  the  bed  and  bedding. 

The  judge  or  judges  may,  if  they  think  proper,  order  the  debt  to  be  Debt  to  bo 
levied  by  instalments,  provided  the  time  allowed  shall  not  exceed  ^®|!!i!i^i- 
^pace  of  three  months,  from  the  day  of  issuing  the  execution. 

XXXVII.  In  matters  as  well  above,  as  of  or  under  the  value  of  ten  If  the  defend- 
P^tiflds,  sterling,  if  the  defendant  shall  convey  away  or  secrete  his  efiects,  f"*!?^'^ 
'^r  shall  with  violence,  or  by  shutting  up  his  house,  store,  or  shop,  oppose  r^li^ex^vt- 
his  effects  being  seized  ;  in  all  such  cases,  on  due  proof  thereof,  an  execu-  tion  mhui 
t!<)Q  shall  go  against  his  person,  to  be  taken  and  detained  in  prison  until  he  ^^  ^^' 
^tisfies  the  judgment ;  any  law,  usage  or  custom,  to  the  contrary  notwith- 


XXXVIII.  For  the  satisfaction  of  all  judgments  given  in  commefcial  in  conmerciai 
natters,  between  merchants  or  traders,  as  well  as  of  all  debts  due  to  mcr-  ^^'^^ 
''bants  or  traders  for  goods,  wares  and  mcrohaodizses  by  tbcm  soU,  execu-  the  body. 
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tton  shall  issue,  not  only  against  the  goods,  chattels,  lands  and  tenenients 
of  the  defendant,  but  also,  in  case  they  shall  not  produce  the  amount  of 
the  plaintifT's  demand,  against  his  person  ;  to  be  taken  and  conveyed  into 
the  prison  of  the  district,  and  there  detained  until  he  pays  the  amount  of  the 
judgment,  or  otherwise  settles  with  and  satisfies  the  plaintiff;  any  law,  usage 
or  custom  to  the  contrary  notwitlistanding :  Provided,  that  if  the  defendant, 
after  remaining  one  month  in  prison,  shall  make  application  to  the  court, 
and  make  an  aflfidavit,  that  he  is  not  worth  ten  pounds,  the  plaintiff  shall 
pay  to  the  defendant  the  sum  of  three  shillings  and  six  pence  weekly,  for 
his  maintenance,  as  long  aft  he  shall  be  detained  in  prison  at  the  suit  of  the 
plaintiff;  and  in  times  of  scarcity,  the  said  court  of  common  pleas  may,  in 
Its  discretion,  augment  the  said  allowance,  not  exceeding  the  further  sum 
of  one  shilling  and  six  pence  per  week ;  such  payment  shall  be  made  in 
advance,  on  Monday  in  every  week  ;  in  failure  of  which  the  court,  from 
whence  the  execution  issued,  shall  order  the  defendant  to  be  released ;  but 
the  plaintiff  shall  not  be  obliged  to  make  such  payment,  if  he  can  prove, 
to  the  satisfaction  of  the  court  by  which  the  defendant  lAands  committed, 
that  the  defendant  has  secreted  or  conveyed  away  his  effects^  to  defraud  his 
creditors. 

Power  of  XXXIX.  When  any  person  against  whom  judgment  shall  be  given  in 

awarding  ox©-  any  of  the  courts  of  common  pleas,  shall  not  have  sufficient  goods^  chattels, 

oiie*c!i8trict      l^J^^ls  or  tenements,  to  satisfy  such  judgment,  within  the  jurisdiction  of  the 

into  the  otbcr.  court  wherciQ  such  judgment  shall  have  been  obtained  ;  but  shall  hare 

goods,  chattels,  lands  or  tenements  within  the  jurisdiction  of  the  other  court 

See  TaUa.      of  common  pleas, — it  shall  be  lawful  for  the  judge  or  judgi^s  of  the  court 

wherein  judgment  shall  have  been  obtaine||^  to  award  execution  to  die 

sheriff  of  the  other  district,  who,  afler  getting  the  writ  indorsed  by  one  of 

the  judges  of  the  court  for  the  district  in  which  the  goods,  chattels,  lands, 

or  tenements  are  situated,  shall  execute  the  same,  and  make  return  thereof 

to  the  court  from  which  it  issued  ;  and  such  writ  and  return  shall  be  by 

him  sent  to  the  sheriff  of  the  district  from  whence  the  writ  was  originally 

awarded,  to  be  delivered  into  the  court  that  issued  the  same  ;    The  sheriff 

executing  such  writ,  shall  be  answerable  for  his  doings  relative  thereto, 

before  the  court  from  which  it  was  originally  awarded  ;  And  the  judges  of 

the  court  of  common  pleas  for  the  one  district,  may  in  like  manner  award 

execution  against  the  body  of  a  person  residing  in  the  other,  in  cases  where 

such  execution  is  by  the  law  allowed  ;    and  the  sheriff  executing  the  writ 

to  him  in  such  case  directed,  shall  convey  the  body  of  such  person  into  the 

prison  of  the  district  wherein  such  person  shall  be  arrested. 


27  Geo.  III. 
Cap.  i. 


Preamble. 


An  Ordinance  to  regulate  the  proceedings,  in  certain  cases,  in 
the  Court  of  King's  Bench,  and  to  give  the  subject  tlie  benefit 
of  Appeal  from  large  Fines. 

WHEREAS  it  is  difficult  to  find  jurors  in  the  towns  of  Quebec  mid 
Montreal,  who  are  proprietors  of  freehold: — It  is  enacted  by  His 
Excellency  the  Governor  and  legislative  council,  that  in  all  inquests  and 
trials  by  jury  in  criminal  cases,  it  shall  be  no  good  challenge  or  exception 
aualification  that  the  juror  is  not  a  freeholder,  if  such  juror,  being  otherwise  qualified, 
of  juron  in  jg  in  the  actual  possession  of  lands,  tenements,  or  real  estate,  charged  with 
and  paying  an  annual  rent  of  fifteen  pounds  or  upwards ;  and  upon  any  s»ch 
inquest  or  trial  the  defect  of  the  panncl  in  petty  jurors,  so  qualified,  may 


crimiDal 
onisei. 
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be  supplied,  as  often  as  it  happens,  by  a  talcs,  as  in  other  ordinary  cases, 
at  the  discretion  of  the  court,  in  such  manner  as  the  said  court  shall  ad- 
judge proper,  to  give  the  party  prosecuted,  in  any  criminal  cause,  jurors 
I'ur  his  trial,  one  half  of  whom  at  the  least,  may  in  the  judgment  of  the 
court,  be  competently  skilled  in  the  language  of  his  defence,  if  the  same 
be  either  the  English  or  French  language  :  Be  it  also  enacted  by  the  same  Terms  of  thn 
authority,  that  the  terms  thereof  be  limited  to  ten  days  from  the  first  day  King's  Bench 
JDclusire,  and  that  the  return  days  in  the  terms  be  such  as  the  said  court  ^^g.    ^^" 
sball  by  rule  or  order  fix  and  appoint  :    And  if  it  shall  so  happen,  that  of-  BtUsee  lyibles, 
fenders  brought  up  from  very  remote  distances  of  the  western  country  in  Offenders  and 
ibe  district  of  Montreal,  or  the  witnesses,  may  not  arrive  in  time  for  the  witnesses  from 
trials,  while  the  court  is  sitting  at  Montreal,  then  the  bodies  of  the  prison-  ^^the^» 
ers  and  their  causes  may  be  carried  to  Quebec,  and  be  there  proceeded  in,  trict  of  Mont- 
is) trla],  judgment  and  execution,  as  fully  to  all  intents  and  purposes  as  the  '**^* 
sax  might  have  been  had  in  the  said  district  of  Montreal,  and  by  a  jury  of 
tksame,  and  the  witnesses  be  as  compellable  to  attend  at  Quebec,  as  they 
THe  before  to  appear  at  Montreal,  and  new  recognizances  may  be  taken 
in  that  purpose  accordingly. 

11.  And  inasmuch  as  His  Majesty  in  his  great  grace  to  tlie  subject,  has  Appeal  to  the 
ken  pleased  to  signify  it  to  be  his  royal  pleasure,  that  appeals  be  admit-  Ifing  in  coun- 
ted to  himself  in  privy  council,  in  all  cases  of  fines  imposed  for  misdemeanors,  fines?"  ^* 
pvided  the  fines  so  imposed  amount  to  or  exceed  the  sum  of  one  hundred 
pounds,  sterling,  the  appellant  first  giving  good  security  that  he  will  efiec- 
tuallj  prosecute  the  same,  and  answer  the  condemnation,  if  the  sentence, 
hy  which  such  fine  was  imposed  in  this  Province  be  affirmed  : — Be  it  there- 
fore enacted,  by  the  same  ^phority,  that  as  often  as  such  case  may  happen, 
tlie  execution,  and  all  proceedings  in  the  nature  of  execution,  shall  be 
stajed  as  to  such  fine,  whenever  such  security  shall  be  offered  by  recog- 
luzance  filed  for  that  purpose  ;  and  that  whenever  a  doubt  shall  arise  con- 
cerning the  sufficiency  of  the  security,  it  shall  be  deemed  to  be  valid,  and 
^y  execution,  unless  the  Governor  or  Commander4n-chief  for  the  time 
Ixing,  shall  in  twenty  days  from  the  filing  of  the  said  recognizance,  certify 
in  writing  to  the  court  his  disapprobation  of  the  security  §o  offered,  and  so 
Mia  quotiea,  until  sufficient  security  shall  be  given  in  manner  aforesaid. 

An  OrdiDance  to  continue  in  force  for  a  limited  tinne,  an  Ordi-  stgco.  hi. 
nance  made  in  the  twenty-fifth  year  of  His  Majesty's  reign,  ^*p-  ^* 
intituled,  An  Ordinance  to  regulate  the  proceedings  in  the 
Courts  of  Civil  Judicature,  ana  to  establish  trials  by  juries  in 
aaions  of  a  commei'dal  natwe,  and  personal  wongs  to  be  com- 
pensated  in  damages^  with  such  additional  regulations  as  are 
expedient  and  necessary. 

IIE  it  enacted  and  ordained  by  His  Excellency  the  Governor  and  the  25  g.  3. 0.  a. 
•*'  legislative  council,  &c.,  that  an  ordinance,  &c.  (25  Geo,  3.  c.  2. 
yiert continuing  clause.    Effete,) 

U.  And  whereas  additional  regulations  are  at  this  time  found  to  be  ex-  in  cases  where 
l>edicnl  and  useful : — Be  it  further  enacted,  by  the  same  authority,  t*hat  in  there  is  no 
every  instance  where  tlic  fact  is  not  verified  by  a  verdict  of  the  jury,  but  |^^  [nMrtS 
by  other  proof,  or  the  testimony  of  witnesses,  the  same  shall  be  inserted  in  in  the  record. 
die  record  of  the  cause,  that  in  case  of  appeal  the  whole  proceedings  may 


96  JUDICATURS,   COURTS,    &C.  [  CLASS  D. 

go  up  to  be  adjudged  in  the  superior  tribunal,  as  regular!/  and  as  fully  as 
tiie  same  was  before  the  court  erf*  cotninon  pleas. 

irthcjudg-         IIL  And  wherever  the  opinion  or  judgment  of  the  said  cx>urt  of  commno 

meat  be  upon  pig^s  is  pronounced  upon  any  law,  usage  or  custom  of  the  Province,  the 

or  awtorn^*  *^^®  shall  in  like  manner  be  stated  upon  the  minutes  or  record  of  the 

the  Province,  court,  and  referred  to  and  ascertained,  that  the  real  ground  of  the  opiuiou 

^Jj^^®^  *••  or  judgment  may  also  appear  to  the  court  of  appeals  ;  and  upon  ail  oj>i- 

Tecord,  if  the    nions  conceived  by  any  party  to  be  to  his  injury,  he  shall  be  allowed  his 

*^ceptiontobe  exception,  to  be  preserved  in  the  minutes;  all  which  proceedings  shall  be 

**^  transmitted  under  the  signatures  of  the  judges,  or  any  two  of  them,  and 

>Se$  7\ibies.      the  seal  of  the  court,. that  all  His  Majesty^s  subjects,  and  especially  his 

Canadian  subjects,  by  these  means  may  be  protected  in  the  enjoyment  of 

all  the  benefits  secured  to  them  for  their  property  and  civil  rights,  by  the 

statute  passed  in  the  fourteenth  year  of  His  Majesty's  reign,  intituled,  An 

act  for  making  more  effectual  provision  for  the  government  of  the 

Province  of  Qt^ebec  in  North  America^  and  by  the  ordinance  above 

mentioned. 

The  tame  in  IV.  And  be  it  further  enacted,  &c.,  that  in  all  cases  adjudged  in  the 
the  cimrt  of  provincial  court  of  appeals,  where  the  same  may  be  appealed  to  His  Ma- 
appeala.  j^^^^  j^^  j^j^  privy  council,  and  where  their  opinion  or  judgment  is  pronounced 
See  TaUes.  on  any  law,  custom  or  usage  of  the  Province,  the  same  shall  in  like  manner 
and  for  the  same  reason  as  hereinbefore  mentioned,  be  stated  upon  the  re- 
cord, or  referred  to  and  ascertained. 

Appuiiate  ju-        VI.  And  to  take  away  all  doubts  and  scruaks  with  respect  to  the  right  of 

risdicticin  of    appeal  in  any  cause  before  the  said  courts  of  dromon  pleas : — Be  it  enacted 

fXAlfli'touchi^  and  declared,  &c.,  that  the  court  of  appeals  shall  be  deemed  and  adjudged 

■ecuiity.  to  have  an  appellate  jurisdiction,  with  all  the  power  necessarily  annexed 

to  such  jurisdiction,  and  that  it  shall  henceforth  belong  to  the  provincial 

court  of  appeals,  to  determine  the  question  when  security  shall  be  requisite, 

and  the  sufficiency  thereof,  and  the  admission,  dismission  or  remission  of 

appeals,  and  the  supply  to  the  defects  of  the  record,  and  of  the  effect  of  the 

appeal  as  a  supersedeas  of  all  or  any  proceedings  in  the  lower  courts,  for 

the  stay  of  execution  on  tbe  judgment  of  the  same,  or  any  process  of  the 

nature  of  execution  ;  with  authority  also  to  make  rules  and  orders  to  legu- 

late,  effectuate  and  accelerate  the  proceedings  in  all  causes  of  appeal,  ibr  the 

advancement  of  ju<$tice,  and  to  prevent  unnecessary  delays  and  expense  in 

the  same. 

Attachment  in      X.  And  be  it  further  enacted,  &c.,  that  no  process  of  attachment,  except 

certain  cawa    jj^  ^j^^  ^^  ^f  ^j^g  demier  iquipcur^  according  to  the  usage  of  the  country, 

^"^'  shall  hereafter  be  issued  for  attaching  the  estate,  debts  and,  effects  of  what 

nature  soever,  of  any  person  or  persons  whomsoever,  whether  in  the  hands 

of  the  owner,  the  debtor,  or  of  a  third  person,  prior  to  trial  and  judgment, 

except  there  be  due  proof  on  oath  (to  be  indorsed  on  the  writ  of  attach- 

SuiHe  lYtUes,  ment)  to  the  satisfaction  of  one  of  the  judges  of  the  court  issuing  the  same, 

that  the  defendant  or  proprietor  of  the  said  debts  and  effects  is  indebted  to  the 

plaintiff  in  a  sum  exceeding  ten  pounds,  and  is  about  to  secrete  the  samc» 

ordodi  abscond,  or  doth  suddenly  intend  to  depart  from  the  Province  with 

an  intent  to  defraud  his  creditor  or  creditors,  and  that  the  defendant  is  then 

indebted  to  tbe  plaintiff  and  he  doth  verily  telieve  that  he  should  lose  hi* 

debt  or  sustain  damage  without  the  bene&t  of  such  attachment. 
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XI.  Provided  always,  that  nothing  herein  contained  shall  be  constnied  to  Laadkxrda. 
die  prgudice  of  the  rights  of  landlords  in  their  legal  course  for  the  recovery 
of  rents,  according  to  any  former  mode  of  procc^eding  by  any  law,  usage  or 
castom  whatsoever :  And  provided  also,  that  whenever  the  defendant  or  IfMomtj  b* 
debtor  shall  either  pay  the  debt  and  costs,  or  give  security  to  the  sheriff  or  f^Jj*'^*' 
oficer  for  the  goods  so  attached,  as  in  case  of  bail  or  personal  arrests  subject  good*.' 
to  JQstification  in  court,  to  answer  the  value  of  the  goods  and  abide  the 
ju^^nent  of  the  court,*  the  same  shall  be  forthwith  restored ;  and  for  that 
porpose,  the  defendant  or  debtor  shall  be  allowed  forty-eight  hours,  after 
wUch  period,  if  the  debt  and  costs  be  not  paid,  nor  security  given,  the 
goods  so  sebed  shall  remain  attached  and  held  by  the  sheriff  or  officer,  Us 
die  judgnoent  of  law. 


AaActto  continue  the  Ordinances  regulating  the  practice  of  gj  o^  m^ 
(be  Law,  and  to  provide  more  effectually  for  the  dispensation  c*p.  3. 
of  Justice,  and  especially  in  the  New  Districts. 

DE  it  enacted  by  His  Excellency  the  Governor  and  the  legislative  coun-  ContifisAtioa 
^  dij  and  it  is  hereby  enacted  by  the  authority  of  the.  same,  that  the  ^^  ^® 
«,  to,  (£5  Geo.  8.  c.  2  and  27  Geo.  3.  c.  4.    Mere  continuing  clause.  ^"*™™^«^ 
Efde.) 

II.  And  the  better  to  adapt  the  general  provision  to  the  present  condition  aoalificatiM* 
«f  the  Province,  lately  divided  into  the  five  new  districts  of  Gasp6,  Lune-^H"""*"*^ 
kurg,  Mecklenburg,  Nassau  and  Hesse : — Be  it  further  enacted,  &c.,  that  it  trkt".*^^ 
■itallbe  no  exception  or  challenge  to  a  juror,  on  any  inquest  or  trial  in  either 
of  the  taid  new  districts,  that  he  js  not  a  freeholder,  if  such  juror,  being  BuisaTakku 
ocherwise  qualified,  shall  have  been  for  one  year  the  actual  occupant  of  one 
hundred  acres  of  land  under  the  permission  or  authority  of  the  government, 
wilhm  the  district  for  which  he  is  summoned,  and  shall  have  Iiad  a  certifi- 
ate  thereof  signed  by  the  Governor  or  Commander-in-chief  for  the  time 
i^iog,  or  under  the  signature  of  the  surveyor  general  or  deputy  surveyor 
piml,  or  any  deputy  of  them  or  either  of  them. 

V.  And  to  the  end  that  the  government  may  have  full  information  of  the  CepMvof  tkn 
pnnedii^  of  the  said  courts  of  criminal  jurisdiction : — Be  it  also  enacted  P^^**'^!!^ 
^  the  same  authority,  that  it  shall  be  the  duty  of  the  said  courts,  with  all  tothe  Oofttr- 
amroiieiit  qieed,  to  transmit  to  the  Governor  for  the  time  being,  not  only  nor. 
<»pies  of  the  indictment,  information  or  charge,  and  of  the  plea  and  oiher  BuiteeTYMa. 
proceedings  in  every  cause  before  them  had,  but  of  the  written  and  parole 
testimony  read  and  given  to  the  jury,  and  the  scope  and  substance  of  the 
points  ruled  in  evidence,  and  of  their  charge  to  the  jury,  and  copy  of  the 
verdict,  and  of  every  material  transaction  in  the  cause,  together  with  such 
<^rations  as  they  may  think  proper  to  make  on  every  such  cause  and 
trial,  and  the  whole  under  the  signatures  of  the  majority  of  the  judges  be- 
fore whom  every  such  trial  was  had  :  Provi<led  always,  and  be  it  nevertbe-  Fnnm, 
ks8  enacted  by  the  same  authority,  that  it  shall  not  be  necessary  to  make 
*ttch  report  of  the  proceedings,  nor  to  stay  the  execution  of  the  sentence  or   * 
^Migment  in  any  case  where  it  shall  not  extend  to  life  or  limb,  nor  to  any 
pealer  fine,  penalty  or  forfeiture  than  the  sum  of  twenty-five  pounds,  ster- 
ling money  of  Great  Britain. 

And  wherever  so  great  a  sum  shall  be  adjudged  for  a  fine,  forfeiture  or  pe*  ewe  wh«r« 
nalty,  in  any  court  of  sessions  of  the  peace  to  be  held  in  cither  of  the  said  cMcutioBihtll 
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adjudged 
Ekceplion. 


beiujedupon  new  districts,  execution  shall  In  like  manner  be  atayed,  until  such  inrsrma- 
fines,  &c.,  jIq^  is  given,  to  the  government  by  the  major  part  of  the  justices  before  whom 
the  trial  was  had,  or  judgment  given,  as  is  above  directed  to  be  given  by  the 
courts  of  oyer  and  terminer  and  general  gaol  delivery,  except  that  it  shall 
not  be  necessary  in  such  courts  of  sessions  to  reduce  to  writing  all  tho  testi- 
mony that  may  be  given  to  the  jury  on  trials  before  them  had,  but  that  in- 
stead thereof,  it  shall  suffice  to  report  only  the  main  scope  and  substance 
thereof,  and  that  the  execution  in  every  case  to  the  amount  aforesaid,  given 
by  either  of  the  courts  of  sessions  of  the  peace  of  the  said  new  districts,  shall 
also  await  the  signification  of  the  pleasure  of  the  Governor  or  Commander- 
in-chief,  in  the  manner  aforementioned. 


Sole  of  md 
c«tatm. 

Idem, 


Sale  ofmovea-      XII.  Where  moveables  shall  be  taken  in  execution  by  the  sheriff  of  the 
bles  in  ihe  new  district  of  Hesse,  Luneburg,  Mecklenburg,  or  Nassau,  or  Gaspe,  he  shall 
**  ™^  '  cause  such  seizure  to  be  published  at  the  church  door  of  the  parish  imme- 

Buisse  TaUes,  diately  after  divine  service,  on  the  first  Sunday  succeeding  such  seizure ; 
or  if  there  be  no  church  in  the  township  or  parish,  then  such  seizure  shall 
be  notified  by  publication  or  advertisement  in  writing,  affixed  to  the  door 
of  the  court-house  of  the  district,  and  also  at  the  nearest  grist-mill,  as  soon 
as  may  be  after  such  seizure  and  the  said  notification  shall  design  the  day 
and  place  where  and  when  he  means  to  proceed  to  the  sale  thereof,  npt 
protracting  such  sale  beyond  fourteen  days  from  the  date  of  such  publica- 
tion :  And  when  lands  and  tenement^  shall  be  taken  in  execution  by  the 
sheriff  of  either  of  the  said  districts,  he  shall  advertise  the  sale  by  three 
several  publications  in  writing,  to  be  fixed  at  the  door  of  the  court-house 
of  the  district,  and  in  some  ostensible  place  in  the  office  of  the  clerk  of  the 
the  court  whence  the  execution  issued^  and  at  the  nearest  grist-mill ;  such 
notice  to  be  renewed  the  first  Monday  of  three  successive  months  prece- 
ding the  sale,  which  shall  not  take  place  in  less  than  four  months  after  the 
date  of  the  first  publication. 

In  personal  XIII.  Be  it  further  enacted,  &c.,  that  in  all  personal  actions  to  be  insti- 

actions,  no  ex-  tuted  in  any  of  the  districts  in  this  Province,  it  shall  not  be  a  legal  excep- 

Scen'b^r^-  ^^^^  that' the  cause  of  action  arose  out  of  such  district,  or  that  by  reason  of 

son  of  the  do.  the  domicile  of  the  defendant  it  ought  to  be  brought  elsewhere,  but  that  all 

"»*»cil«oftho    the  proceedings  in  such  actions,  and  the  judgments  and  executions  thereon, 

deteoduit.       gj^^jj  ^  deemed  and  adjudged  to  have  the  lik«  force  and  eflfect  in  every 

respect,  as  if  the  cause  of  action  and  ground  of  defence  had  arisen,  atid 

all  transactions  relating  thereto  had  happened  in  the  district  where  thd 

action  is  instituted  ;  any  law,  usage  or  custom  to  the  contrary  notwitli- 

standing. 

Appeals  from  ^^'  -^"^^  *^^  parties  adjudged  in  the  said  new  districts  may  not  he 
the  new  dis-  deprived  of  their  right  and  benefit  of  appeal : — ^Be  it  further  enacted,  &c.,  that 
*™^**-  the  giving  security  as  heretofore  used  on  the  bringing  of  a  writ  of  appeal, 

shalt  as  efTectually  suspend  execution  in  causes  of  the  said  districts,  as  in  the 
But  set  Tobies.  ®'^  districts  on  the  actual  production  of  a  writ  of  appeal ;  such  appellant  in 
all  other  respects  conforming  to  the  law  of  appeals  as  it  now  stands,  and 
suing  out  within  twenty  days  after  judgment  an  ofiice  copy  of  the  pro- 
ceedings in  the  cause  adjudged ;  which,  to  prevent  delays,  d)all  be  as  ef- 
fectual before  the  appellate  jurisdiction,  as  if  transmitted  according  to  the 
present  law  and  usage  in  appeals,  from  the  common  pleas  courts  of  the  old 
districts. 


CLAM  D.  ]  JUDICATUSIB,    COURTS,    &G.  09 

An  Act  to  eontinue  and  amend  the  Acts  or  Ordinances  therein  31  G(h>.  hi. 
mentioned,   respecting  the   Practice  of  the  Law   in  Civil  ^'P-^- 
Causes. 

WHEREAS  an  act  was  passed  in  the  twenty-fifth  year  of  His  Majesty's  Preamble, 
reign,  intituled,  An  ordinance  to  regulate  the  proceedings  in  the 
courts  of  civil  judicature^  and  to  establish  trials  by  juries  in  actions 
t4  a  commerciM  nature^  and  personal  wrongs  to  be  compensate  in 
images;  and  in  the  twaity-seventh  year  of  His  Majesty's  ^^^ff^  the  said 
act  was  continued  by  another  act,  with  certain  additional  regulations ;  and  by 
uother  act  passed  in  the  twenty-ninth  year  of  His  Majesty-s  reign,  both  the  25  Geo.3.  Cap. 
aidacts  were  further  continued  to  the  thirtieth  day  <rf  AjNril  instant,  by  an  act  '^5  '^^  PSIq' 
vtich  made  further  provision  for  the  dispensation. of  justice,  and  especially  in  sxfap.  3,  maX 
titt  Kw  districts ;  and  for  as  much  as  there  is  reason  to  apprehend  that  the  permanent. 
(^^^n  of  this  country  may  soon  be  the  subject  of  reforms,  by  the  authority 
«f  ie  Crown  and  parliament  of  Great  Britain  : — ^Be  it  therefore  enacted, 
&:,  that  the  several  acts  and  ordinances  ^aforementioned  shall  continue  to 
i^m  force  until  other  provision  be  made  for  the  subjects  to  which  the  said 
Kfenl  acts  and  ordinances  relate. 

III.  And  to  avoid  delays  and  prevent  expense,  where .  witnesses  in  civil  Commksioni 
causes  reside  in  the  Indian  countries  and  other  remote  places : — Be  it  also  to  examine 
•rnzcted,  &c.,  that  the  testimony  of  such  distant  witnesses  may  be  obtained  ^ayiwue  to 
^commission  in  the  nature  of  the  commission  rogcUoire^  the  carriage  where-  the  Indian 

'T<*  shall  belong  to  the  party  mbving  for  the  same,  and  the  commissioners  shall  ^moteMi^of 
be  appointed  in  the  manner  following,  viz :  each  party,  where  both  joined  in  the  Province. 
the  commission,  shall  name  four  commissioners,  and  also  alternately  strike  5^^  Tables, 
f»ut  two,  and  that  the  commission  shall  i^ue  to  such  three  of  the  same  four, 
wtvoof  the  judges  of  the  court  issuing  the  same  commission  shall  name  ;  and 
with  the  conmiission  there  shall  go  such  interrogations  and  cross  interroga- 
tions as  the  parties  may  have  respectively  filed  in  the  ofiice  of  the  clerk  of 
(he  court  out  of  which  the  same  commission  shall  issue,' which  interrogatories 
shall  be  kept  secret,  as  well  as  the  depositions  returned  therewith,  until  the 
wrder  of  two  judges  of  the  court  be  given  for  the  publication  thereof;  and  in  . 
default  of  joining  in  such  conunission,  the  same  may  issue  to  the  commissi- 
ooers  named  by  the  party  moving  for  and  having  the  carriage  thereof. 

IV.  And  be  it  sdso  enacted  by  the  same  authority,  that  whenever  such  Proo&  taken 
nr^mmissioD  shall  be  executed  according  to  the  tenor  thereof,  and  conforma-  by  oimimMion 
We  to  such  instructions  as  the  judges  granting  the  same,  may,  under  their        **    ' 
signatures,  order  and  direct  to  be  annexed  thereto,  for  the  better  execution  See  Tables, 
thereof,  the  proofs  and  depositions  returned  therewith  shall  be  as  valid  as  if 

rendered  in  open  court  in  due  form  of  law ;  and  every  such  commission  may 
h^  granted  in  the  vacation,  by  two  judges  of  the  court,  after  reasonable 
notice  to  and  due  hearing  of  the  opposite  party  or  his  attorney  or  counsel, 
and  it  shall  not  be  denied  to  any  party  requesting  the  same,  whenever  such 
taase  shall  be  shewn  therefor,  ak  wouW  be  sufficient  by  the  law  as  it  now 
stands,  for  issuing  a  commission  rogatoircy  for  taking  such  proofs  and  tes- 
timony as  could  not  be  obtained  within  the  jurisdiction  of  the  court  in  which 
the  suit  or  action  may  be  instituted  :  Provided  always,  that  nothing  herein  Proviso, 
^ntained  shall  be  construed  to  prevent  the  court  from  proceeding  in  the 
'^aose,  and  to  determine  the  same,  without  a  return  of  the  commission, 
vbenever  it  shall  ilppear  that  the  same  commission  was  issued  merely  for 
M^y^  or  that  the  return  thereof  is  suspended  for  a  longer  period  than  justice 
7* 
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and  equity  maj  require,  nor  to  give  the  proofs  and  depositions  so  to  be 
obtained  by  commission,  any  greater  authenticity  and  admissibility  than  ihej 
would  have  or  be  entitled  to  upon  the  offer  of  them  in  open  court 

33  Gko.  iiL  An  Ordinance  to  facilitate  the  production  of  Parol  Proof  in 
c«p.3*  Civil  Causes. 

Pnsmble,'      XTfTHEREAS  provision  was  lately  made  by  an  ordinance  of  the  Province 

V  V     of  Quebec,  for  the  examination  of  remote  witnesses,  by  an  act  in* 

tituled.  An  act  to  eoniinue  and  amend  the  acts  or  ordinances  herein 

meniioned^  respecting  the  practice  of  the  law  in  dvil  causee^  passed  in 

Certain  provi-  the  thirty-first  year  of  His  Majesty's  reign ;  and  whereas  it  may  be  doubted 

r?^*^i?^      whether  commissions  of  the  like  nature  may  issue  for  the  examination  of 

ts^oeommit   witnesses  within  the  Province,  and  especially  within  the  county  or  district 

■ions  for  the    where  the  cause  was  instituted  and  is  pending  and  undetermined,  and  the 

witowMwTx-^  requirement  of  the  personal  attendance  at  court  of  all  witnesses,  msy  be 

injurious  to  suitors  and  witnesses,  and  by  obstructing  the  progress  of  industry, 

hurtful  to  the  public  interest,  and  it  consists  with  the  English  course  in 

chancery,  and  with  the  course  of  courts  in  this  country,  prior  to  the  conquest, 

to  take  the  examination  of  witnesses  in  actions  and  controversies,  by,«c<*n- 

mission  in  various  instances  : — Be  it  therefore  ordained,  &c.,  that  the  like 

powers  now  enjoyed  by  the  courts  of  common  pleas  for  issuing  commissions 

for  the  examination  of  witnesses  in  remote  places,  may  be  exercised  for 

issuing  commissions  for  examinations  in  any  part  of  the  Province,  and  eTen 

in  the  same  district  or  county  where  the  cause  may  be  pending,  if  the  iP^it- 

ness  to  be  examined  may  be  resident  at  thirty  miles  and  upwards  from  tiie 

court-house  where  the  cause  is  to  be  adjudged  :  And  that  such  commiGsions 

shall  or  may  be  obtained  and  issue  and  be  executed,  and  have  the  like 

eflfect,  as  directed  by  law  respecting  commissions  for  examinations  in  remote 

places. 

IL  And  for  as  much  as  the  judges  of  the  common  pleas  are  in  the  practice 


Sy  •*  ^?"  <'  making  frequent  toumies  or  circuits  in  their  counties  for  the  trial  of  small 
of £ie«ift'^  causes  not  exceeding  ten  pounds,  sterling,  and  the  examinations  so  to  be 
when  on  dr-  taken  by  commission,  may  be  sometimes  conveniently  executed  by  a  single 
cuit  judge  of  the  court  where  the  cause  is  triable  : — Be  it  further  ordained,  &c., 

JMMc7Wa.that  the  examinations,  when  taken  before  a  single  judge  of  the  court  in 
which  the  action  is  pending,  after  the  manner  and  in  the  cases  for  which  a 
commission  might  nave  been  issued  for  examining  witnesses  within  the 
couhty  but  thirty  miles  from  the  court-house  thereof^  shall  be  as  valid  in  the 
law,  as  if  taken  by  commission  or  before  two  judges  in  open  court:  And 
that  such  remedy  as  the  law  permits  or  may  require,  for  compelTing  the 
attendance  of  witnesses  before  the  court  of  common  pleas  in  open  court,  may- 
be taken  for  compelling  their  attendance  on  the  examinations  hereby  allo^sred 
to  be  taken,  whether  before  commissioners  or  before  a  siitfjle  judge  ;  any 
thing  in  any  former  law,  usage  or  custom,  to  the  contrary  notwithstanding. 
Provuo— uto  HI.  Provided  always,  and  be  it  also  ordained,  fcc,  that  nothing  herein 
**^?tZr*d"'  contained  shall  be  construed  to  authorize  any  one  judge  to  take  such  ex- 
toiMftruia  ^  aginations  on  the  circuit,  who  may  not  be  competent  to  have  cognizance 
of  the  cause,  and  to  hear  and  adjudge  in  the  same,  in  open  court,  nor  to 
authorize  the  giving  in  evidence  to  a  jury,  the  depositions  taken  by  com- 
mission within  the  county  where  the  trial  by  jury  shall  be  had,  without  the 
consent  of  both  parties  entered  upon  the  minutes  of  the  court. 
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IV.  And  provi4ed  also,  and  be  it  further  ordained,  &c.,  tliat  the  fine  upon  Pn>fiM>-^fV*%'- ' 
a  wlm&is  for  hb  default  in  not  attending  to  i^ive  testimony,  shall  be  at  tb^  to  the  unottBr-* 
ilsrretion  of  the  court  where  the  cause  is  pending,  and  shall  not  exceed  the  ^^jff2  ^^  * 
nm  often  pounds,  currency ;  and  that  the  court  setting  such  fine  shall  haveriiApi%ttcnd- 
luthoritr  to  compel  the  payment  thereof  by  process  to  any  place  in  the^Pfo^*^-  •^  *• 
rioce,  thou^  the  same  be  not  within  the  district  or  county  whereit«ifc,'*£|^l^iJ**' 
whether  such  default  or  contempt  be  to  the  court,  or  to  oonunja^tmeti^,  or 
t  sioi{le  judge  in  manner  afore-mentioned  :   And  the  sam^-,*ptoce6&  shall 
be  executed  in  any  district  by  the  officers  therein  as  the  pr<)be»3«plr  the  court 
thereof  may  be,  but  as  the  court  issuing  the  same  shall  cdimnand ;  which 
fines  so  recovered  shall  be  paid  to  the  receiver  general  for  the  use  of  the 
Crown,  and  without  detriment  to  tlie  right  of  a  party  injured  by  the  default 
<^&  witness  to  his  remedy  by  private  action  at  law. 

An  Act  for  the  division  of  the  Province  of  Lower  Canada,  for  34  oe©  ni. 
usending  the  Judicature  thereof,  and  for  repealing  certain  ^'^p  ^* 
Lawn  therein  mentioned. 

Van  Gbjucxous  Sot£B£ign, 

WE,  Your  Majesty's  roost  dutiful  and  loyal  subjects,  the  legislative  pnanbU. 
council  and  representatives  of  Your  people  of  the  Province  of 
bwer  Canada,  having  taken  into  our  most  serious  consideration  the  mes- 
9^  communicated  to  us  last  session,  by  PI  is  Excellency  the  Lieutenant* 
Cwvernor,  then  Your  Majesty's  Commander-in-chief  of  this  Province,  recom- 
meiMfing  a  plan  for  altering  and  amending  the  judicature  tliereof,  and  for 
ctablishiBg  a  due  and  uniform  administration  of  justice  therein,  and  having 
tutiirely  deliberated  upon  the  means  recommended  in  the  said  message,  for 
Kcoring  to  Your  people  in  this  Province  the  important  objects  of  Your  Ma- 
jetty's  paternal  care,  we  do,  with  profound  gratitude  for  the  same,  most 
^ambly  beseech  Your  Majesty,  that  it  may  be  enacted : — And  be  it  enacted, 
fe.,  that  the  said  Province  of  Lower  Canada  shall  consist  of  three  districts,  Ditinionof  tlM 
to  be  called  the  district  of  Quebec,  the  district  of  Montreal  and  the  district  ?«>»»«  into 
of  Three-Rivers,  which  diall  be  divided  by  the  following  lines ;  to  wit,  the  ^  *** 
district  of  Quebec  shall  be  bounded  to  the  westward  by  the  eastern  line  otBiUteeTaUa. 
tk  seigniory  of  Dorvilliers,  as  far  as  it  extends,  and  thence  by  a  due  north-  aodwe. 
wen  line  to  the  northern  boundary  of  this  Province,  on  the  north  side  of  the 
'i^er  St,  Lawrence,   and  by  the  eastern  line  of  the  seigniory  of  St.  Pierre 
^  Becquets,  as  far  as  it  extends,  and  thence  by  a  due  south-east  line  to  the 
*M»thera  boundary  of  this  Province,  on  the   south   side  of  the  river  St, 
Lawrence ;  and  the  said  district  of  Quebec  shall  comprehend  all  that  part  of 
tJtt  Froviace  which  lies  to  the  eastward  of  the  before  mentioned  western 
iKNindaiy  lines  (rf*  the  said  district :  the  district  of  Montreal  shall  be  bounded  ModItmL 
totfae  eastward  by  the  western  line  of  the  seigniory  of  Masquinong6  as  far  as 
it  extends,  and  thence  by  a  due  north-west  line  to  the  northern  boundary  of 
tlw  Province,  on  the  north  side  of  the  river  St.  Lawrence,  and  by  the 
weKem  line  of  the  seigniory  of  Yamaska  as  far  as  it  extends,  and  thence  by 
a  due  aoath-east  line  to  the  southern  boundary  of  this  Province,  on  the  south 
^  of  die  river  St.  Lawrence ;  and  the  said  district  of  Montreal  shall 
compfdieiid  all  that  part  of  this  Province  which  lies  to  the  westward  of  the 
More  mentioned  eastern  boundary  lines  of  the  said  district:  and  the  district 
^^  Three-Rivers  shall  be  bounded  to  the  eastward  by  the  before  mentioned  Thrae-Riy«n. 
westem'^boundary  lines  of  the  district  of  Quebec,  and  to  the  westward  by  ^ 


,J02  JVDICJWTURi:,    COORTS,    ftC.  [  CLA80  D. 

•'•'//'.••  the  before  mentioned  eastern  boundary  lines  of  the  district  of  Montreal,  and 

'  •".    .•'        shall  comprehend  all  that  part  of  this  Province  which  lies  between  the  said 

***  /  '.•'  Jpundaries :  and  the  said  districts  shall  also  respectively  comprehend  all  the 

••*,.  nslands  in  the  river  St.  Lawrence,  opposite  to  the  shores  thereof,  which  are 

*  iftcjid^  within  the  respective  limits  aforesaid. 

Ewtablishment      II/*^Hd  be  it  further  enacted,  &c.,  that  there   shall  be  constituted  and 
of  the  court  of  erected  ffl,€abb,  of  the  said  districts  of  Quebec  and  Montreal,  respectively,  a 
iortSeJurtrirtB^^^^t  to'b^'p&lfed  the  court  of  King's  bench  ;    that  the  court  of  King's 
of  Gtuebecand  bench  for  the  district  of  Quebec  shall  consist  of  His  Majesty's  chief  justice 
Montreal.        fo^  jj^g  g^id  Province,  and  three  puisne  justices  ;  and  the  court  of  King's 
Bui  see  Tables,  bench  for  the  district  of  Montreal  shall  consist  of  His  Majesty's  chief  justice 
of  the  said  court,  and  three  puisne  justices ;  and  that  the  said  courts,  fn 
the  respective  districts  aforesaid,  shall  have  original  jurisdiction  to  take  cog- 
nizance of,  hear,  try  and  determine,  in  the  manner  hereinafter  enacted,  ail 
causes,  as  well  civil  as  criminal,  and  where  the  king  is  a  party,  except  those 
purely  of  admiralty  jurisdiction,  and  such  as  are  hereinaJFter  excepted  and 
provided  lor  the  inferior  district  of  Gasp6,   as  part  of  the  said  district  of 
Quebec. 

Terms  for  trial      HI.  And  for  the  administration  of  justice,  in  criminal  cases,  it  is  further 
of  crimes  ud  enacted,  &c.,  that  there  shall  be  held  by  two  or  more  justices  of  the  said 
ce^Tonebec^^^'*^  of  king's  bench,  one  of  whom  shall  always  be  His  Majesty's  chief 
and  Montreal,  justice  of  the  Province  or  the  chief  justice  of  the  court  of  King's  bench  at 
But  see  TtMes.  Montreal,  within  each  of  the  aforesaid  districts  of  Quebec  and  Montreal,  two 
sessions  of  the  said  court  of  King's  bench,  in  every  year,  for  the  cognizance 
of  all  crimes  and  criminal  offences,  at  the  time?  and  places  hereafter  mention- 
ed ;  to  wit,  at  the  city  of  Quebec,  the  last  ten  days  in  the  months  of  March 
and  September,  and  at  the  city  of  Montreal,  the  first  ten  days  in  the  said 
months  of  March  and  September,  and  that  every  juridical  day  during  the 
said  sessions  shall  be  a  return  day. 

Proviso  for  IV.  Provided  always,  and  it  is  hereby  enacted,  that  nothing  in  this  act 

commissions  of  (jQntained  shall  extend  or  be  construed  to  extend  to  prevent  the  Governor, 
mincn*  '^  Lieutenant-Governor,  or  person  administering  the  government  of  this  Pro- 
vince for  the  time  being,  from  issuing  at  any  time  or  times,  other  than 
during  the  sittings  of  the  said  terms,  commissions  of  oyer  and  terminer  and 
general  gaol  delivery,  for  such  district  and  county  within  this  Province,  as 
shall  be  deemed  expedient  and  necessary. 

Suspension  of      V.  Provided  also,  and  it  is  further  enacted,  &c.,  that  in  every  case  where 
^^*  ^^J^'*^*®"  any  commission  of  oyer  and  terminer  and  general  gaol  delivery  shall  issue, 
couruofoycr  ^'^  execution  of  every  sentence  or  judgment  of  such  court,  which  shall 
and  terminer,  extend  to  life  or  limb  or  to  any  penalty,  fine  or  forfeiture,  exceeding  the  sum 
of  twenty-five  pounds,  sterling  money  of  Great  Britain,  shall  be  sue^nded 
until  the  approbation  of  the  Governor,  Lieutenant-Governor,  or  person  ad- 
ministering the  government  of  this  Province  shall  be  signified  thereon,  by 
warrant  under  his  hand  and  seal  at  arms. 

Proceedings  of  VI.  And  to  the  end  that  the  government  may  have  full  information  of 
the  courts  of  the  proceedings  of  such  courts  of  oyer  and  terminer  and  general  gaol 
mneMobe'rc-^^livery  •, — ^B®  i^  also  enacted,  &c.,  that  it  shall  be  the  duty  of  the  said 
ported  to  the  courts,  With  all  convenient  speed,  to  transmit  to  the  Governor,  Lieatenant- 
Erudn  aiS  Governor,  or  person  administering  the  government  of  the  Province  for  the 
time  being,  not  only  copies  of  the  indictment,  mformation  or  charge,  and  of 
the  plea  and  other  proceedings  in  every  such  cause  before  them  had,  but  the 
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scope  and  subatance  of  the  points  ruled  in  evidence,  and  of  their  charge  to 
the  jury,  and  copy  of  the  verdict,  and  of  every  material  transaction  in  the 
cause,  together  with  such  observations  as  they  may  think  proper  to  make  on 
erery  such  cause  and  trial;  and  the  vehole'  under  the  signatures  of  the 
cBJ^y  of  the  judges  before  whom  every  such  trial  was  had ;  Provided  • 
always,  and  be  it  nevertheless  enacted  by  the  same  authority,  that  it  shall 
tot  he  necessary  to  make  such  report  of  the  proceedings  in  any  case  where 
it  shall  not  extend  to  life  or  limb  or  transportation,  nor  to  any  greater  fine, 
penalty  or  forfeiture  than  the  sum  of  twenty-five  pounds,  sterling  money  of 
Gnat  Britain. 

711.  And  for  the  speedy  administration  of  justice  in  all  suits  or  actions  Saperior  terms 
of  I  civil  nature  j  cognizable  by  the  aforesaid  courts  rf  King's  bench,  or  where  fbr  trial  of  dvii ' 
d*  King  may  be  a  party  : — ^Be  it  further  enacted,  &c.,  that  two  or  more  ^^j  j^"t^ 
idsdces  of  the  said  courts,  respectively,  shall  hold  in  the  city  of  Quebec,  for  real. 
tk  district  of  Quebec,  and  in  the  city  of  Montreal,  for  the  district  of  Mont-  Bui  set  TaMe$. 
ntlfbiiT  superior  terms  of  the  said  courts  in  every  year,  that  is  to  say,  on 
d»arst  twenty  juridical  days  of  the  months  of  February,  April,  June  and 
Onober;  and  the  said  courts  shall  continue  to  be  held  every  day  (Sundays 
sd  holy^days  excepted)  during  the  said  several  terms,  and  the  first  and 
^^ren'  other  juridical  day  in  each  term,  within  each  of  the  said  districts,  ^U 
le  reuim  days   for  all  writs  and  process  issuing  from  the  said  courts, 
respectively:  Provided  alwavs,  that  the  said  courts  shall  only  take  cog^ 
Diiance  in  the  superior  terras  aforesaid  of  suits  or  actions  wherein  the  value 
of  the  matter  in  dispute  shall  exceed  the  sum  of  ten  pounds  sterling,  or  if 
relating  to  the  inferior  district  of  Gasp6,  hereinafter  erected,  shall  exceed  the 
imn  of  twenty  pounds  sterling,  linless  the  said  action  shall  relate  to  any  fee 
of  office,  duty,  rent,  revenue,  or  any  sum  or  sums  of  money  payable  to  His 
Majesty,  titles  to  lands  or  tenements,  annual  rents,  or  such  like  matter?  or 
things  where  the  rights  in  future  may  be  bound. 

VIII.  And  be  it  further  enacted,  &c.,  that  each  of  the  aforesaid  courts  of  Special  powers 
King's  bench  shall  have  authority  in  the  superior  terms  before  established,  to  FJ"^.  ^^^ 
pant  emancipation  of  minors  on  the  counsel  of  their  relations  or  friends,  and  iut^,Sr  ^urt! 
to  hear  and  determine  all  legal  matters  and  causes  for  the  rescision  of  all 
contracts  and  deeds,  and  to  rescind  and  annul  the  same  in  the  same  manner 
as  if  special  letters  of  emancipation  and  rescision  had  been  in  the  first 
instance  obtained,  conformable  to  the  usage  under  the  government,  prior  to 
the  conquest  of  this  country ;  and  the  said  courts  of  King's  bench  shall, 
respectively,  in  the  superior  terms  aforesaid,  have  full  power  and  jurisdiction, 
ud  be  competent  to  hear  and  determine  all  plaints,  suits  and  demands  of 
what  nature  soever,  which  might  have  been  heard  and  determined  in  the 
<^rtsof  prefa^#,  justice  royale^  intendant^  or  superior  council,  under  the 
jSQvemment  of  the  Province,  prior  to  the  year  one  thousand  seven  hundred  and 
%-iiine,  touching  rights,  remedies  and  actions  of  a  civil  nature,  and  which 
w  not  specially  provided  for  by  the  laws  and  ordinances  of  this  Province, 
^nce  the  said  year  one  thousand  seven  hundred  and  fifty-nine ;  and  the  said 
oDurts  of  King's  bench  shall  be  respectively  competent  to  award  and  grant 
all  such  remedy,  as  may  be  necessary  for  effectuating  and  carrying  into 
execution. the  judgment  or  judgments  thereof,  which  may  be  made  in  the 
pnoHiies  aforesaid,  and  which  to  law  and  justice  shall  appertain :  Provided 
always,  and  it  is  also  enacted,  that  nothing  in  the  present  act  shall  extend  to 
BPant  to  the  aforesaid  courts  of  King's  bench,  any  powers  of  a  legislative 
t»ture,  possessed  by  any  court  prior  to  the  conquest,  or  to  render  necessary 


die  presence  and  authority  of  more  than  one  J|i8tiee  of  (b^  said  courts  of 
King's  bench  in  all  matters  which  require  despatch,  such  as  the  interdiction 
of  insane  persons,  the  election  of  tutors  or  guardians,  curators  and  other 
counsels  of  relations,  closing  of  inventories,  attestation  of  accounts,*  msinua^ 
tions,  affixing  and  taking  oti  seals  of  safe  custody,  and  other  acts  of  the^same 
nature,  whicn  may  be  done  either  in  or  out  of  court,  or  out  of  Isnn: 
Provided  also,  that  nothii^  in  the  present  act  shall  extend  to  revoke  or  annul 
an  ordinance  of  the  Province  of  Quebec,  of  the  thirty-first  year  of  His 
Majesty's  reign,  chap,.  6th,  intituled,  uiii  act  or  ordinance  concerning 
the  building  and  rq[tairing  ofchurchea^  paraonage-houeea  and  ohwrd' 
yards. 

Powers  of  de- '  IX.  And  whereas  great  inconveniences  may  arise  by  requtrinff  the  per- 
poutioni^the  gonal  attendaiM^e  of  relations  or  friends,  before  one  or  more  of  the  justices 
tLln^ii^"'"  of  the  said  courts  of  King's  bench,  to  counsel  and  advise  upon  the  appoint- 
ment of  guardians  or  tutors,  curators  to  absentees,  or  to  vacant  estates, 
and  other  matters  which  require  such  counsel  and  advice,  vrhere  the  said 
relations  or  friends  reside  at  the  distance  of  five  leagues  and  upwards  from 
the  towns  of  Quebec  or  Montreal,  although  within  the  respective  districts 
vrhere  such  courts  may  have  jurisdiction  : — For  remedy  thereof,  bait  furthcu' 
enacted,  &c.,  that  the  said  courts  of  King's  bench  respectively,  or  any  jus> 
tice  thereof,  shall  have  full  power  and  authority  to  authorize,  up^n  ampli- 
cation of  parties,  some  notary,  and  for  want  of  a  notary,  some  other  fit 
person  residing  near  the  habitation  of  such  relations  or  friends,  to  call  them 
together  and  administer  an  oath  according  to  law,  and  to  receive  their 
counsel  and  opinion  touching  the  matter  so  committed  to  them  in  trust, 
and  the  same  to  set  down  in  writing  in  due  form,  and  transmit  to  the  res- 
pective court,  from  which  such  power  and  authority  may  have  been 
)  received ;  and  any  justice  or  justices  thereof  shall  have  full  power  and 

authority  to  proceed  thereupon,  and  grant  eveify  such  act,  order  or  appoint- 
ment, in  as  ample  a  manner  as  if  the  said  relations  or  friends  had  been 
present,  and  personally  given  their  counsel  on   the   matter  in  question 
before  him  or  them ;  and  it  shall  be  also  lawful  for  all  or  either  of  the 
judges  of  the  said  court  of  King's  bench,  respectively,  to  appoint  such  notary, 
or  other  fit  person  as  above  said,  for  affixing  and  taking  off  seals,  upon 
petition  presented  to  that  effect. 
Twotormiof      XL  And  whereas  it  will  contribute  to  the  ease  and  convenience  of  Hi* 
^e  court  of     Majesty's  subjects,  residing  in  the  district  of  Three-Rivers,  that  all  causes 
ftircnmiaal^     relating  thereto  be  there  decided  : — Be  it  therefore  enacted,  &c  ,  that  there 
and  exv'd        shall  be  held  at  the  town  of  Three-Rivers,  for  the  district  of  Three-AiverS) 
.Time- Riven.  *^^  ^^^  ^  *^®  justices  of  the  courts  of  King's  bench  for  tfai^  district^  of 
,  anJpowon     Quebec  and  Montreal,  and  the  provincial  judge  to  be  appointed  for  the 
griiiiiedto  tke  district  of  Hiree-Rivers,  a  court  of  King's  bench  to  sit  in  two  terms  every 
jttJgeo  Uiefeuf.  ygj^j^^  that  is  to  say,  from  the  thirteenth  to  the  last  day  of  each  of  the 
But  set  TWes.  months  of  March  and  September,  both  days  inclusive,  (Sundays  .and  holy* 
day«  excepted ;)  and  during  the  four  first  juridical  days  of  eaoh  of  stid 
terms,  the  sard  two  justices  and  provincial  judg^,  or  any  two  of  tbeo^ 
with  the  chief  justice  of  the  Province,  or  the  chief  justice  of  the  court  of 
King's  bench  at  Montreal,  shall  have  cognizance  of  all  crimes  and  crisii- 
ttsl  ofil^ncesy  and  during  the  remainder  of  each  of  said  term%  the  siiid  two 
Jmlices  and  provincial  judge,  or  any  two  of  then),  shall  have  original  juris- 
diction, take  cognizance  of,  l^ear,  try  and  determine,  all  civil  suits  ^t 
acfioAs,  and  where  the  King  is  a  party,  in  said  district,  those  purely  «f 
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^tnttjr  jurisdietion^  and  suits  or  actions  v^berein  the  value  of  the  matter 
Iq  dis|Mite  shall  not  exceed  the  sum  of  ten  pounds,  sterling,  excepted,  unless 
lift  aid  nits  or  actions  not  exceeding  ten  pounds,  sterling,  shall  relate  to 
m  fee  of  office,  dutj  rent,  revenue,  or  any  sum  or  sums  of  money  pay- 
Me  to  His  Majesty,  titles  to  lands  or  tenements,  annual  rents  or  such 
libmttars  or  thines,  where  the  rights  in  future  may  be  bound  ;  and  the 
iat  and  eveiy  juridical  day  in  each  part  of  the  said  terms  for  criminal  and 
ciril  causes,  shall  be  return  days  for  all  writs  and  process,  issuing  from 
die  aid  court  for  crtminaland  civil  causes,  respectively ;  and  the  said  court 
of  Kiag^  bench,  to  be  held  as  aforesaid  at  Three -Rivers,  and  the  justices 
and  provincial  judge  composing  the  same,  or  any  of  them,  shall  have, 
vidiin  that  district,  both  in  and  out  of  court,  the  ame  powers  and  autho^ 
TiUes  in  all  cases,  as  are  granted  by  this  act  to  the  courts  of  King's  bench 
«(tbe  districts  of  Quebec  and  Montreal,  and  the  justices  thereof,  or  any  of 
tbei&,tQ  or  out  of  court,  or  out  of  term. 

mil.  And  be  it  further  enacted,  &c.,  that  the  Governor,  Lieutenant-  provincial 
C««nor,  or  person  administering  the  government,  the  members  of  the«^J^«^»p- 
eaettive  council  of  this  Province,  the  chief  justice  thereof,  and  the  chief  J^^"^*'**" 
j^tke  to  be  appointed  for  the  court  of  King's  bench  at  Montreal,  or  any 
hvt  of  them  (the  judgies  of  the  court  of  the  district  wherein  the  judgment  j9utgtil\iUes. 
sppeaied  from  was  given,  excepted)  shall  be  constituted,  and  are  hereby 
erected  and  constituted,  a  superior  court  of  civil  jurisdiction  or  provincial 
«o«t  of  appeab,  and  shall  take  cognizance  of,  hear,  try  and  determine  all 
cMBs,  matters  and  things  appealed  from  all  civil  jurisdictions  and  courts, 
vbarein  an  appeal  by  law  is  allowed  :  Provided  always,  that  no  member  PruTiia 
«r  the  court  of  appeals,  shall  be  considered  disqualified  from  sitting  on  ap- 
peals from  the  district  of  Three«Rivers,  excepting  the  judges  who  may  have 
given  the  jodigment  appealeil  from. 

XXVII.  And  be  it  also  enacted,  &c.  that  an  appeal  shall  lie  to  the  court  ^vhat  cavsm 
of  appeals  of  this  Province,  hereinbefore  mentioned  and  constituted,  from  nuty  beappeal- 
every  judgment  of  the  present  court  of  common  pleas,  in  all  cases  wherein  ^u^J^^L*, 
by  law  an  appeal  may  now  be  brought  therefrom  to  the  present  court  of  bench,  and  un 
appeals,  and  from  every  judgment  which  may  be  given  in  the  civil  supe-  ^^^  ^s**"*!*- 
riur  terms  of  the  aid  courts  of  King's  bench  for  the  districts  of  Quebec  and  ^*^* 
Montreal,  or  civil  terms  thereof  to  be  held  at  Three- Rivers,  in  all  caas 
where  die  matter  in  dispute  shall  exceed  the  sum  of  twenty  pounds,  sterling,  set  nUa, 
or  AeM  relate  to  any  fee  of  office,  duty,  rent,  revenue  or  any  sum  or  sums 
«f  money  payable  to  His  Majesty,  titles  to  lands  or  tenements,  annual  rents 
«r  meh  Gke  matters  or  things  where  the  rights  in  future  may  be  bound,  al- 
didagh  the  immediate  value  or  sum  ia  appeal  be  lea  than  twenty  pounds, 
4er^;  Provided  that  security  be  first  duly  given  by  the  appellant,  that  he 
^  eActually  prosecute  the  aid  appeal  and  answer  the  condemnation,  and 
alsa  pay  mch  costs  and  damages  as  shall  be  adjudged,  in  case  the  judgment 
^  sentonce  of  the  court  of  King's  bench  be  affirmed,  or  that  the  appellant 
sgiea  and  declares  in  writing  at  the  clerk's  office  of  the  court  appealed 
ma,  that  he  does  not  object  to  the  judgment  given  against  him  being  ear- 
ned iaie  effect  according  to  law,  on  which  condition,  he  shall  give  acuri- 
^  mfy  tsr  the  costs  of  appeal,  in  caa  the  appeal  is  dismissed ;  and,  on 
^aoMam  aiso^  that  the  appellee  shall  not  be  obliged  to  render  and  return  to 
Ike  appeHant  more  than  the  net  proceeds  of  the  execution,  with  the  legal 
isttraat  eo  the  sum  recovered,  or  the  restitution  of  the  real  property,  and 
sT  the  net  value  of  the  produce  and  tevenues  of  the  real  property,  whereof 
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the  appellee  has  been  put  in  possession  by  virtue  of  the  execution,  to  take 
place  from  the  day  he  recovered  the  sum  or  possessed  the  real  property,  un- 
til perfect  restitution  is  made,  without  any  damages'  against  the  appellee  by 
reason  of  the  said  execution  in  case  the  judgment  is  reversed ;  any  law, 
custom  or  usage  to  the  contrary  notwithstanding. 

Appeals  in  er-  XXVIII.  And  be  it  further  enacted,  &c.,  that  wherever  the  judgment 
^^^"^^?^®'"  appealed  from  shall  be  founded  on  the  verdict  of  a  jury,  no  other  appeal 
*^^  ^'  shall  lie  than  an  appeal  in  error,  that  the  law  only  and  not  the  fact  may  be 
drawn  into  question. 
Rul<>fl  of  prac-  XXIX.  And  be  it  further  enacted,  &c.,  that  all  and  singular  tlie  laws 
tice  in  the  of  this  Province  which,  before  the  passing  of  this  act,  were  in  force  to  govern 
^^^^  and  direct  the  practice  of  the  respective  courts  of  criminal  and  civil  juris- 

diction, or  which  gave  authority  to  the  said  courts  to  make  and  establish 
rules  of  practice,  and  which  are  not  expressly  repealed  or  varied  by  this 
act,  shall  continue  to  be  in  force  and  be  observed  respectively  by  the  courts 
of  criminal  and  civil  jurisdiction,  constituted  by,  or  to  be  constituted  in 
pursuance  of  this  act ;  that  is  to  say,  that  the  laws  which  concern  and  direct 
But  see  Tables,  the  present  courts  of  common  pleas,  in  causes  exceeding  ten  pounds,  sterling, 
shall  continue  to  be  observed  by  the  courts  of  King's  bench  for  the  districts 
of  Quebec  and  Montreal,  in  the  superior  terms  thereof,  and  by  the  courts  of 
King's  bench  in  the  terms  which  they  shall  hold  in  the  town  of  Three-Rivers ; 
that  those  which  concern  arid  direct  the  present  courts  of  common  pleas  in 
causes  not  exceeding  ten  pounds,  sterling,  shall  continue  to  be  observed  by 
the  courts  of  King's  bench  for  the  districts  of  Quebec  and  Montreal,  in  the 
inferior  terms  thereof,  and  by  the  provincial  courts  of  Gasp6  and  Three- 
Rivers  ;  and  lastly,  that  the  laws  which  concern  and  direct  the  present  court 
of  appeals,  and  the  present  courts  of  criminal  jurisdiction,  and  the  sessions 
of  the  peace,  respectively,  shall  continue  to  be  respectively  observed  at  the 
provincial  court  of  appeals,  and  by  the  courts  of  criminal  jurisdiction  and 
sessions  of  the  peace  constituted  by,  or  to  be  constituted  in  pursuance  of 
this  act. 
Appeals  in  cer-  XXX.  And  be  it  further  enacted,  &c.,  that  the  judgment  of  the  said  court 
h"m**^^*  of  appeals  of  this  Province,  shall  be  final  in  all  cases  where  the  matter  in 
counci?**^'"  dispute  shall  not  exceed  the  sura  or  value  of  five  hundred  pounds,  sterling: ; 
but  in  cases  exceeding  that  sum  or  value,  as  well  as  in  all  cases  where  the 
matter  in  question  shall  relate  to  any  fee  of  office,  duty,  rent,  revenue,  or 
any  sum  or  sums  of  money  payable  to  His  Majesty,  titles  to  lands  or  tene- 
See  Talfles.  ments,  annual  rents  or  such  like  matters  or  things,  where  the  rights  in 
future  may  be  bound,  an  appeal  shall  lie  to  His  Majesty  in  His  privy  council, 
though  the  immediate  sum  or  value  appealed  for  be  less  than^  five  hundred 
pounds,  sterling,  provided  security  be  first  duly  given  by  the  appellant,  that 
he  will  effectually  prosecute  his  appeal,  and  answer  the  condemnation,  and 
also  pay  such  costs  and  damages  as  shall  be  awarded  by  His  Majesty,  in  his 
privy  council,  in  case  the  judgment  of  the  said  court  of  appeals  of  this 
Province  be  affirmed,  or  provided  that  the  appellant  agrees  and  declares  in 
'  writing,  at  the  clerk's  office  of  the  court  appealed  from,  that  he  does  not 
object  to  the  judgment  given  against  him  being  carried  into  effect  according 
to  law,  on  which  condition  he  shall  give  sureties  for  the  costs  of  appeal 
only,  in  case  the  appeal  is  dismissed,  and  on  condition  also,  that  the  appellee 
shall  not  be  obliged  to  render  and  return  to  the  appellant  more  than  the  net 
proceeds  of  the  execution,  wilh  legal  interest  on  the  sum  recovered,  or  the 
restitution  of  the  real  property,  and  of  the  net  value  of  the  produce  nn<l 
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rerenues  of  the  real  property,  ^here<yf  the  appellee  has  been  put  in  posses- 
ska,  bjr  virtue  of  the  execution,  to  take  place  from  the  day  he  recovered 
the  sum  or  possessed  the  real  property  untjl  perfect  restitution  is  made,  but 
without  asiy  damage  against  the  appellee,  by  reason  of  such  execution,  in 
cast  that  the  judgment  be  reversed  ;  any  law,  custodi  or  usage,  to  the 
cootrary  notwithstanding. 

XXXI.  And  be  it  also  enacted,  &c.,  that  in  all  cases  where  appeal  shall  Sui^pennon  of 
be  allowed  to  His  Majesty  in  His  privy  council,  execution  shall  be  suspended  execution  w\ 
ix  fifteen  calendar  months  from  th6  day  on  which  such  appeal  is  allowed,  JSSjesty  in  " 
aad  from  the  expiration  of  that  period  to  the  final  determination  of  the  said  council,  for  a 
appeal,  if  before  the  expiration  of  the  said  fifteen  months,  a  certificate  shall  ^»"^»^*^  ^®- 
bfc  filed  in  the  court  of  appeals  of  this  Province,  signed  by  the  clerk  of  His 

Majfsty's  privy  council,  or  his  deputy,  or  any  other  person  duly  authorized 
U  \m^  that  such  appeal  has  been  lodged,  and  that  proceedings  have  been 
bd  thereon  before  His  Majesty  in  His  privy  council ;  and  if  no  such  certifi- 
cate he  produced  and  filed  In  the  provincial  court  of  appeals  within  the  said 
fhen  months,  the  said  appeal  shall  not  longer  operate  as  a  stay  of  judgment 
3f  execution,  but  the  party  who  obtained  judgment  in  the  said  provincial 
roan  of  appeals  may  sue  out  execution  as  if  no  such  appeal  had  been  made 
•jf  allowed  ;  any  law,  usage  or  custom,  to  the  contrary  notwithstanding, 

XXXII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  an  appeal  Limitation  of 
isk  law  allowed,  from  the  court  of  King^s  bench,  to  be  constituted  in  pur-  ai)peals  in  cer- 
s-jance  of  this  act,  to  the  provincial  court  of  appeals  hereinbefore  mentioned  ^*"  ^**** 
aad  constituted,  as  also  where  an  appeal  is  by  law  allowed  from  the  said 
provincial  court  of  appeals  to  His  Majesty  in  His  privy  council,  no  appeal 

shall  be  granted  or  allowed  after  the  expiration  of  one  year^  from  the  date  of 
tii^  final  judgment  of  the  said  courts  respectively  ;  any  law,  usage  or  cus- 
t««Q,  to  the  contrary  notwithstanding  :  saving  always,  and  excepting  every 
such  judgment,  whereby  the  rights  of  persons  under  age,  femmes  covtrt^ 
or  persons  non  compos  mentis^  or  otherwise  interdits  may  be  bound,  who 
aiay  appeal  from  any  such  judgment,  within  one  year  after  the  disability, 
uciler  which  they  have  respectively  so  laboured,  shall  have  ceased ;  and  in 
rzse  of  the  death  of  any  person  labouring  under  any  of  the  said  disabilities, 
his  r»r  her  heir  or  heirs,  if  present  in  the  Province,  may  appeal  from  such 
juiJ^ent,  within  one  year  after  such  death,  or  if  absent  therefrom,  within 
tin-  years,  and  also  saving  and  excepting  every  judgment  which  shall  be 
jrlven  against  any  person  absent  from  this  Province,  who  may  appeal  from 
ajiv  such  iudgment,  within  one  year  after  such  death,  or  if  absent  there- 
ir  im,  within  five  years ;  and  also  saving  and  excepting  every  judgment 
which  shall  be  given  against  any  person  absent  from  this  Province,  who 
may  appeal  from  any  such  judgment,  within  five  years  from  the  date 
ihereor,  if  he  or  she  does  not  sooner  return  to  this  Province,  in  which  case 
iH)  appeal  shall  be  admitted  after  the  expiration  of  one  year  from  the  date 
*A  such  return  ;  and  in  case  of  the  death  of  any  person  within  one  year  after 
^y  judgment  given  against  him  or  her,  his  or  her  heir  or  heirs,  if  present 
in  this  Province,  may  appeal  from  such  judgment,  at  any  time  before  the 
♦  xpiration  of  a  year  from  the  death  of  such  person,  and  if  absent,  before  the 
expiration  of  five  years  from  the  date  of  such  judgment. 

XXXrV.  And  be  it  further  ^acted,  &c.,  that  there  isfaall  be  held,  four  ^^^^^1^,^ 
tiines  in  every  year,  in  each  of  the  districts  of  Quebec,  Montreal  and  Three-  holding  the 
Wvers,  and  in  the  inferior  district  of  Gasp6,  a  geneml  session  of  the  peace,  gen*^™'  ■**■ 
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•bins  of  th«    by  tlie  justices  ot  th(»  peaco  of  each  respective  district,  or  any  tliree  of  them, 
V^^'  where\^  one  tthali  be  of  the  quorum,  who  shall  hear  and  determine  all  niat- 

ters  relating  to  the  omservaiion  of  Uie  peace,  and  whatsoever  it  or  nm  be 
by  them  cognuEaUe,  accordii^  to  the  criminal  laws  of  that  part  of  Great  Britain 
called  England,  and  the  ordinances  or  acts  in  furce  in  this  Provinoe ;  and 
-  the  said  sessions  fur  the  districts  of  Quebec,  Montreal  and  the  town  of  Thre^ 
Rivers,  shall  be  held  respectively  at  tlie  cities  of  Quebec,  Montreal  and  the 
town  of  Three-Rivers ;  that  is  to  say,  from  the  tenth  to  the  nineteenth  day  iA* 
each  of  the  months  of  January  and  July,  both  days  inclusive,  and  from  the 
twenty-first  ^to  tlie  thirtieth  days  of  each  of  the  months  of  April  and  October, 
both  days  inclusive,  (Sundays  and  holy-duys  excepted  ;  )  and  the  said  ses- 
sions for  the  inferior  district  ui  Gasp^,  shall  be  held  at  Bonaventure  and 
BtUteeTaUa,  Carleton,  in  the  Bay  of  Cbaleurs,  at  Perce,  in  the  entrance  of  the  Bay  of 
Gasp^,  and  at  Douglas-town,  within  the  said  Bay  of  Gasp£,  for  eight  days 
immediately  following  the  terms  of  the  provincial  court  of  the  said  inferior 
district,  (Sundays  and  holy-days  excepted)  :  and  two  of  the  said  justices  of 
the  peace  shall  sit  weekly  in  rotation,  in  the  cities  of  Quebec  and  Montreal, 
and  in  the  town  of  Three-Rivers,  for  the  better  regulation  of  the  police, 
and  other  matters  and  things  belonging  to  their  office,  and  the  names  of  the 
justices  who  are  tp  sit  in  each  week,  shall  be  posted  upon  the  door  of  the 
session-house,  bv  the  clerk  of  the  peace  :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  prevent  the  holding  of  special  sesskjns 
oi  the  peace,  for  the  purposes  and  in  the  manner  by  law  allowed. 

EAreatiog  of  XXXV.  And  be  it  further  enacted,  &c.,  that  all  racogniaanoes  w?tich 
riKogriisuicct  may  hereafter  become  forfeited  in  His  Majesty's  courts  of  geneml  or  special 
of  Vfn  tr^  sessions  of  the  peace  for  the  districts  of  Quebec  or  Montreal,  shall  be  certified 
beocL  s^nd  estreated  in  and  into  His  Majesty's  courts  of  King's  bench  of  the  respec- 

tive districts,  twice  in  every  year ;  that  is  to  say,  all  recognisances  which 
may  become  forfeited  in  the  said  courts  of  general  or  special  sessions  of  the 
Buiiet  Tubtet,  peace,  from  the  beginning  of  every  sessions  to  be  held  in  the  month  of  Janu* 
ary  in  every  year,  to  the  end  of  every  sessions  to  be  held  in  the  month  of 
April  in  every  year,  shall  be,  and  are  hereby  ordained  to  be  certified  and 
estreated  in  and  into  the  said  courts  of  King's  bench,  the  last  day  of  everj 
term  to  be  held  in  the  month  of  June  yearly ;  and  all  recognizances  whicb 
noay  beccHne  forfeited  in  the  said  courts  of  general  or  special  sessions  of  the 
peace,  from  the  beginning  of  every  sessions  to  be  held  in  the  month  of  July 
in  every  year,  to  the  end  of  every  sessions,  to  be  held  in  the  month  of  October 
in  every  year,  shall,  in  like  manner,  be  certified  and  estreated  in  and  into  the 
said  courts  of  King's  bench,  the  last  day  of  every  term  to  be  held  in  the  month 
of  February  yearly ;  and  all  recognizances  which  may  hereafter  become  for- 
feited in  the  geneml  or  special  sessions  of  the  peace  for  the  district  of  Three- 
Rivera^  shall  be  certified  and  estreated  in  and  into  the  court  of  King's 
bench  of  that  district ;  that  is  to  say,  all  recognizances  forfeited  in  the  said 
sessions  of  January  and  April,  shall  be  certified  and  estreated  in  and  into  the 
court  of  King's  bench,  to  be  held  at  Three-Rivers  aforesaid,  in  the  month  of 
.September ;  and  all  recognizances  forfeited  in  the  said  sessions  of  July  and 
October,  shall  be  certified  and  estreated  in  and  into  the  court  of  King's 
bench  to  be  held  at  Three-Rivers  aforesaid,  in  the  month  of  Bfarch ;  and  all 
recognizances  which  may  hereafter  become  forfeited  in  the  general  or  special 
sessions  of  the  peace  for  the  inferior  distriot  of  Oftspi,  shall  be  certified  and 
«streated  once  in  every  year,  in  and  into  the  court  of  King's  bench. tp  be 
held  for  the  district  of  Quebec,  in  the  moiUh  of  February ;  mi  til  recog- 
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nixanc^s^ich  diall  become  forfeited  in  any  court  of  oyer  and  terminer,  and 
general  saol  delivery,  shall  be  certified  and  estreated  in  and  into  t)ie  court 
pf  King?  bench  of  the  district  respectively  where  snch  recognieanre  shall 
bare  be6n  eiftered  into,  on  the  last  day  of  the  next  term  after  the  same  shall 
hare  became  fbrfeited  ^  on  pain,  that  every  officer  of  or  belonging  to  the  said 
courts  of  general  qiiarter  or  special  sessions  of  the  peace,  to  whom  it  doth, 
ought,  or  shall  appertain  to  make  certificate  or  estreat  of  any  of  the  said 
fpcognizances,  making  default  or  offending  therein,  shall  forfeit  and  pay 
twenty  pounds,  sterling,  for  every  such  default  or  failure  that  shall  be  made 
in  certifying  and  estreating  as  aforesaid ;  the  one  moiety  to  the  receiver 

Krai  for  the  use  of  the  Crown,  to  be  applied  for  the  public  uses  of  this 
ince  and  for  the  support  of  the  government  thereof,  and  diall  be  ac- 
wvied  for  to  the  Crown  through  the  commissioners  of  His  Majesty's 
tacHury  for  the  time  being,  as  the  Crown  shall  direct^  and  the  other  moiety 
tonch  person  or  persons  that  sttall  or  will  sue  for  the  same  in  any  court  of 
mvd,  by  action  of  debt,  plaint,  bill  or  information ;  and  which  said  several 
owrts  of  King's  bench  are  hereby  authorized  to  cause  to  be  levied  in  the 
tixde,  or  to  moderate  and  remit  in  the  whole,  or  in  part,  such  forfeitures, 
vhere  it  may  appear  just  and  reasonable  to  be  done. 

XXXVI.  And  whereas  the  great  extent  of  this  Province  may  render  Capuini  or 
it  often  impracticable  for  the  coroner  of  the  district  to  give  his  attendance  '^nwn^Rcm 
at  the  difierent  places  where  it  might  be  necessary  : — Be  it  further  enacted,  Uionar/toare 
fcc,  that  the  captains  or  senior  officer  of  militia  shall  be,  and  hereby  are  m  coroners, 
empowered,  in  their  respective  parishes,  when  any  marks  of  violence  appear 
on  any  dead  body,  to  summon  together  six  reputable  house-holders  of  his 
pariah  to  inspect  the  same ;  and  he  shall,  according  to  their  opinion,  report 
the  manner  and  cause  of  such  death,  in  writing,  to  the  nearest  justice  of 
the  peace,  that  a  further  examination  may  be  made  therein,  if  necessary, 

XXXVn.  And  be  it  further  enacted,  fltc,  that  all  the  powers  and  au-  T^men  gnint* 
thorities  f!;ranted  by  an  ordinance,  passed  by  the  Governor  and  legislative  ^'•^*|?J'ji**' 
<»uDcil  of  the  late  Province  of  Quebec,  on  the  twenty-ninth  day  of  April,  in  cowu  of' 
the  twenty-fourth  year  of  His  Majesty's  reign,  intituled.  An  ordinance  King's  i»eiieh^ 
for  securing  the  liberty  of  the  mibjed,  and  fin-  preventing  cfimpriBon-  of  STilT"** 
mai/f  oui  of  thU  Province^  to  the  courts  of  King's  bench  of  the  said  late  corpus. 
Province  of  Quebec,  or  to  the  chief  justice  thereof,  or  to  the  commissioners 
fcr  executing  the  office  of  chief  justice,  or  to  any  jodge  or  judges  of  the  said 
court  of  King's  bench,  regarding  the  Writ  of  habeas  corpus,  shall  be  vested 
in  each  of  the  courts  of  King's  bench,  to  be  constituted  in  virtue  of  this  act  ButM  TatUt^ 
'for  the  districts  of  Quebec  and  Montreal,  and  in  all  and  singular  the  justices 
Aerpi6f,'wh<:)  shall  be  subject  to  the  penalty  provided  by  the  said  ordinance 
Wnst  a^  of  the  judges  rf  the  court  of  King's  bench :  Provided  always,  and 
h  rtflmher  enacted,  uiat  when  any  writ  of  habeas  corpus  shall  be  returnable 
in  tacation  time,  such  writ  shall  be  made  returnable  at  Quebec,  before  the 
chief  jdkk^  of  this  Province,  or  at  Montreal,  before  the  chief  justice  of  the 
coort  of  'King's  bench  at  Montreal ;  and  in  case  of  the  absence  or  indisposi- 
tion df  eithi^  dT'them  respectively,  two  or  more  puisn6  justices  of  the  said 
<»vrts  of  Kiti^s  bench;  respectively,  shall  be  necessary  to  proceed,  hear  And 
(i^ermfaie  on  ••  any  law  or  ttsage  to  the  contmry  notwithstanding :  Provided  ♦  sic 
d»,  aKd  be  it  further  enacted,  by  the  authority  Hforesaid,  Siat  a  writ  of 
Meas  corpus,  according  to  the  true  intent  and  meaning  of  the  aforesaid 
oHininoB,  may  be  directed  and  run  itito  the  district  of  'ftree-Rivers,  from 
either  of  ^e  Courts  of  King's  bench  aforesaid,  or  from  any  of  the  justites 
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thereof,  aod  shall  be  made  returnable,  at  the  option  of  the  person  applying 
for  or  demanding  the  same,  either  into  the  terms  of  the  court  of  King's  bench, 
to  be  held  at  the  town  of  Three-Rivers,  or  in  vacation  time  before  either  of 
the  chief  justices  aforesaid,  at  Quebec  or  Montreal,  to  be  proceeded  on  as  if 
such  writs  had  been  applied  Cor  or  denoanded  by  or  on  behalf  of  any  person 
confined  or  imprisoned  in  either  of  the  districts  of  Quebec  or  Montreal. 

Reservation  of  XLIII.  Provided  always,  and  it  is  declared  and  enacted,  &c.,  that 
the  riirhu  and  nothing  herein  contained  shall  be  construed  in  any  manner  to  derogate  from 
£e'St>wnf°  ^^^  rights  of  the  Crown,  to  erect,  constitute  and  appoint  courts  of  civil  or 
criminal  jurisdiction  within  this  Province,  and  to  appoint,  from  time  to  time, 
the  judges  and  officers  thereof,-  as  His  Majesty,  His  Heirs  or  Successors 
shall  think  necessary  or  proper  for  the  circumstances  of  this  Province,  or  to 
derogate  from  any  otjier  right  or  prerogative  of  the  Crown  whatsoever. 

35Gca  ni,    An  Act  to  explain  and  amend  an  Act  made  in  the  thirty-fourth 

Cap.  I.  year  of  the  reign  of  His  present  Majesty,  intituled,  An  Act  for 

tfie  dwishn  of  the  Province  of  Lower  Catiada^  for  amending 

the  Judicature  thereof  and  for  repealing  certain  Laws  therein 

mentioned, 

PraiBiUe.       TTCTHEREAS  by  an  act  passed  by  the  legislative  council  and  by  the 
▼  T     house  of  assembly,  in  the  last  session  of  the  legislature  of  this  Pro- 
vince,  intituled,  An  act  for  the  division  of  the  Province  of  Lower  Ca- 
nada, for  amending  the  judicature  thereof  and  for  repealing  certain 
Power  of  iwu-  lawB  therein  mentioned,  which  said  act  was  reserved  by  the  Governor, 
ing  summons    for  the  signification  of  His  Majesty's  pleasure  thereon,  and  His  Majesty 
district  cl'**"^'  hath  been  graciously  pleased  to  grant  His  assent  to  the  same,  and  it  was 
<jtiBp6,  &c.      therein  enacted,  that  the  county  of  Gaspe  should  be  erected  into  an  inferior 
district ;  and  that  in  the  same  district  there  should  be  appointed  a  provin- 
cial judge,  who  should  hold  a  provincial  court  within  and  for  the  said 
district,  with  full  cognizance  of,  and  hear,  try  and  determine  in  a  summary 
manner,  without  appeal,  every  writ,  suit  or  action,  and  where  the  King  i* 
a  party,  (those  purely  of  admiralty  jurisdiction  excepted,)  wherein  the 
amount  claimed  shall  not  exceed  the  sum  of  twenty  pounds  sterling ;  and 
whereas  it  is  expedient  that  further  provision  be  made  regarding  the  said 
inferior  district  of  Gaspe  : — Be  it  therefore  enacted,  &c.     ( This  section  is 
repealed, — See  tables ) . 

Justices  of  the      IV.  And  be  it  further  enacted,  that  it  shall  and  may  h&  lawful  for  any 

Peace  to  com-  justice  of  the  peace,  or  other  magistrate  having  jurisdiction  in  the  district  in 

m^  offenders,   yf]^\Q\^  ^ny  offender  may  be  found,  to  cause  such  offender  for  any  crime  or 

offence  committed  within  the  limits  of  this  Province,  to  be  arrested  and 

See^TabUs.      imprisoned,  or,  in  cases  where  it  may  be  lawful,  to  be  holden  to  bail  in 

order  for  his  or  her  trial,  before  such  court  of  this  said  Province,  which  by  the 

laws,  statutes  and  ordinances  thereof  has  cognizance  of  such  crime  or 

offence  ;  and  the  examination  of  such  offender,  and  the  depo^tions  of  the 

witnesses  taken  before  such  justice  of  the  peace,  or  other  magistrate  a* 

aforesaid,  upon  the  arrest  of  such  offender,  shall  be  by  them  respectively 

returned  with  all  convenient  speed  into  the  ofiice  of  the  clerk  of  such  court, 

together  with  the  recognizances  of  such  witnessed  for  their  appearance  at 

the  then  next  session  or  term  of  such  court,  to  testify  and  give  evidence  ift 
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such  case,  which  recognizances  the  justice  of  the  peace,  or  other  magistrate 
.\<  aforesaid,  before  whom  the  examination  of  such  offender  shall  be  had,  is 
kiebf  authorized  to  require  on  pain  of  imprisonment. 

V.  Provided  always  and  it  is  hereby  enacted,  that  in  all  cases  where  Powcre  gr&nt- 
socfa  recognizances  shall  by  law  be  forfeited,  it  shall  be  lawful  for  the  court  ed  toihe  ju«- 
to  which  such  TefM>goi^inces  shall  so  as  aforesaid  be  returned,  to  proceed  ^^^ of K?   'n 
thereon  in  like  manner  as  if  the  said  recognizances  had  been  taken  in  the  bench  to  grant 
ilisirict  in  which  such  court  hath  complete  jurisdiction  ;  and  if  such  com- '"'r'**  of  habeas 
mitment  of  such  offender  shall  be  in  a  district  other  than  that  in  which  the  ^^^*' 
offence  is  to  be  tried,  the  justices  of  the  court  of  King's  bench  of  that  dis- 
trict in  which  such  offender  shall  be  so  imprisoned,  or  any  or  either  o(  See  1)21061. 
ikaj,  upon  application  of  His  Majesty's  attorney  or  solicitor  general,  and 
in  default  of  such  application,  upon  the  application  of  such  offender,  shall 
H«  a  writ  of  habeas  corpus,  commanding  the  keeper  of  the  gaol  in  which 
^d  offender  shall  be  so  imprisoned,  to  have  the  body  of  such  offender 
ifeiore  them  or  either  of  them,  at  a  convenient  time  and  place  to  be  speci- 
Itd  ih  such  writ,  together  with  the  true  cause  of  his  commitment  and 
Plainer  ;  and  if  thereon  it  shall  appear  that  such  offender  is  detained  upon 
mh.  commitnnent  as  aforesaid,  for  any  crime    or  offence   committed   in 
2Bother  district,  the  justices  of  the  said  court  of  King's  bench,  or  any  or 
either  of  them,  before  whom  such  writ  of  habeas  corpus  shall  be  so  made 
rtturnable,  shall  take  course  for  the  immediate  removal  of  such  offender  to 
tie  common  gaol  of  the  district  in  which  the  trial  pf  such  offender  for  such 
crime  or  offence  is  to  be  had,  by  warrants  under  their  hands  and  seals, 
directed  to  the  keeper  of  the  gaol  and  to  the  sheriff  of  the  district  in  which 
such  offender  shall  be  so  imprisoned,  and  to  the  keeper  of  the  gaol  of  the 
district  in  which  the  trial  of  such  offender  is  to  be  had,  authorizing  the 
deliverance  of  the  body  of  such  offender  from  the  gaol  of  the  district  in 
which  such  offender  shall  be  so  imprisoned,  and  commanding  the  sheriff  of 
the  district  in  which  the  offender  shall  be  so  imprisoned  to  remove  the 
Wv  of  such  offender  forthwith,  with  all  care  and  diligence,  to  the  gaol  of 
the  district  in  which  the  trial  of  such  offender  is  to  be  had,  and  command- 
ing the  keeper  of  the  gaol  of  the  district  in  which  the  trial  of  such  offender 
is  to  be  had,  to  receive  such  offetider,  charged  with  such  crime  or  offence, 
into  his  custody  in  the  gaol  of  the  said  district,  there  to  remain  till  he  be 
thence  delivered  in  due  course  of  law,  which  warrants  the  sheriff  of  such 
district,  and  the  keepers  of  such  gaols  as  aforesaid,  are  hereby  required  to 
execute. 

VI.  And  be  it  further  enacted,  that  if  any  witness  or  witnesses  In  any  And  to  istiie 
criminal  case  o^izable  in  the  courts  of  King's  bench  for  the  districts  ofwrits  of  sub- 
Quebec,  Montreal  or  Three-Rivers,  shall  reside  in  any  part  of  this  Pro-  S^JJ,*^^*^^ 
^ioce  without  the  jurisdiction  of  that  court  of  King's  bench  in  which  such  iheirdistnct 
criminal *case  is  cognizable,  it  shall  and  may  be  lawful  for  the  court  of  King's 
t*nch  in  which,  such  criminal  case  is  cognizable,  to  isstie  a  writ  or  writs  of 
^bfxcna,  directed  to  such  witnesses,  in  like  manner  as  if  such  witnesses 
Were  resident  within  the  jurisdiction  of  such  court  of  King's  bench  ;  and  in 
<^afie  such  witnesses  shall  not  obey  such  writ  or  writs  of  subpcrna,  it  shall  be 
'awful  for  the  court  of  King's  bench  from  whence  such  writ  or  writs  of  sub- 
pna  is8ued,  to  proceed  thereon  against  such  witnesses  for  contempt  or  other- 
wise, in  like  manner  as  if  such  witnesses  were  resident  within  the  jurisdiction 
^f  such  court ;  any  law,  usage  or  custom  to  the  contrary  thereof  in  any  wise 
n^withslanding. 


PfMmble. 
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41  Geo.  HI.   An  Act  to  amenil  certain  forms  of  proceeding  in  the  Courts  of 
Cat*.  7.  Qj^^j^  Jiirisdiction  in  tins  Province,  and  to  facilitate  the 

Administration  of  Justice. 

WHEREAS  it  18  necessary  to  alter  certain  fonns  of  proceeding  in  tlie 
courts  of  civil  judicature,  in  order  to  facilitate  the  administration  of 
justice,  and  that  the  same  may  be  rendered  with  greater  expedition  and 
advanta^re  to  His  Majesty's  subjects : — Be  it  therefore  enacted,  &c.,  that  so 
Penong  ini^i.  mtich  of  an  ordinance,  &c.,  ( 25  Geo.  3.  cap,  2 )  as  directs  any  of  His  Majesty's 
totingBtutfl     judges  to  CTant  an  order,  whereby  a  plaintiff  may  have  and  obtain  from 
Siuiii  awiit    ^he  clerk  of  the  court,  a  writ  or  summons  in  the  language  of  the  defendant,  to 
ornnaimong     be  issued  in  His  Majesty's  name,  and  tested  by  the  name  of  such  judge,  for 
oftheooort*  ^^^  purposes  therein  set  forth,  shall  be,  and  the  same  is  hereby  repealed ,' 
PMceii  how    <ind  that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful 
lobetMted.     fjr  all  and  every  person  or  persons  having  a  suit  of  a  civil  nature  to  institute 
in  any  of  His  Majesty's  courts  in  this  Province,  to  sue  out  and  as  of  ri^t  to 
obtain,  from  the  oGice  of  the  clerks  or  prothonotaries  of  such  courts  respec- 
tively, a  writ  or  summons  in  His  Majesty's  name,  against  the  party  or  parties 
BuimToHeg,  defendant;  and  that  such  process,  when  returnable  in  any  of  the  superior 
terms,  shall  be  tested  in  the  name  of  the  chief  justice  of  the  court  out  of 
which  such  process  shall  issue,  or  in  his  absence,  in  the  name  of  the  senior 
puisn6  justice  of  such  court,  and  in  the  district  of  Three-Rivers,  in  the 
name  of  the  provincial  judge,  and  signed  by  the  clerk  or  prothonotary,  and 
sealed  with  the  seal  of  such  court ;  and  diat  all  process  returnable  into  the 
inferior  terms  of  the  said  courts,  shall  be  made  out  and  obtained  in  like  man- 
ner, and  be  tested  in  the  name  of  the  senior  puisn6  judge  of  such  court,  and 
in  the  district  of  Three-Rivers  in  the  name  of  the  provincial  judge  thereof; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
In  actionf  ''*  ^^^  ^  i^  further  enacted,  &c.,  that  in  all  actions,  expositions  and 

bruught  by      suits  prosecuted  before  the  courts  of  civil  jurisdiction  in  tfiis  Province,  by . 
SwdT^t"**!  ^^y  person  or  persons  residing  without  the  Province,  whether  such  person 
oiAj  di)manJ    ^^  persons  be  subjects  of  His  Majesty  or  not,  the  defendant  or  defendants,  or 
fflcuri^for      others  concerned,  may  deniand  and  obtain  good  and  sufficient  security,  at 
coMta,  Ac       ^jjg  discretion  of  t^e  said  court,  for  payment  of  their  costs,  in  case  the  plain- 
tiffs or  prosecutors  should  fail  in  such  their  said  actions,  oppositions  or  other 
suits ;  and  all  proceedings  shall  be  staid  and  suspended,  until  such  security 
shall  have  been  oflfered  and  received. 
Ifthedtifen-        HI.  And  be  it  further  enacted,  &c.,  that  in  all  causes  exceeding  ten 
duttdoM  noc  pounds,  sterling,  where  the  defendant  shall  not  npp&w  in  person  or  by  his 
JJPJ[^*JJ'^  attorney,  on  the  day  of  the  return  in  court  rf  the  writ  of  summons  sued  out 
Auilt^MdrnMh  agaiitet  him,  upon  proof  being  made  of  the  service  of  such  writ  of  summons, 
wiktobeheud  the  plaintiff  shall  obtain  a  default  against  the  defendant :  And  in  case  such 
txparu.  defendant,  upon  being  called  on  the  third  day  afterwards,  shall'neglect  or 

SiUmTWes.  refuse  to  appear,  the  coi^rt  may  order  such  suit  to  be  set  down  for  hearings 
exparte^  on  such  day  as  they  shall  deem  convenient,  and  after  having  heard 
and  received  sufficient  proof  of  the  plaintiff's  demand,  shall  cause  judgment 
to  be  entered  against  the  defendant,  with  such  reasonable  costs  as  they  shall 
think  fit,  and  audi  award  such  execution  thereon  as  the  law  prescribes  in 
like  cases. 
T>ef«iidftnt  to       ^*  -^"d  be  it  further  enacted,  fee,  that  in  every  case  where  judgment 
have  the  bene-  may  be  given  upon  the  default  or  non-appearance  of  a  defendant,  and  when 
£taf  &r«^ear-  (^  ^jt  of  summons  hath  not  been  personally  served  upon  the  the  said  dc- 
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fendant,  then  and  in  such  case,  the  said  defendant  shall  have  the  benefit  of  a  ing  in  ceitaia 
Rehearing  of  the  cause,  in  the  same  manner  as  is  provided  with  regard  to  *^**** 
ibientMsn  .rsmete  part^  of  the  Provinee,  by  the  second  section  of  the  said 
oniiaance  of  the  twenty-fifth  year  of  His  preseni  M^sty's  reign^  chapter  Ordinance  25 
seomd,  upon  tlie  said  defendant's  making  it  appear,  that  tlie  place  where  the  Geo.  3.  cap.  a. 
said  {»ocess  may  have  been  served,  is  not  his  real  domicile  or  usual  or  actual 
resideiice. 

VI.  And  be  it  further  enacted,  &c.,  that  in  every  case  of  garantie^  as  Manner  of 
vreB  of  garantie  formeUe  as  of  garantie  simplSy  where  the  garant  lives  proceeding  in 
out  of  the  district  of  that  court  in  wliich  the  original  action  or  suit  was  insti-  J^***  8^^«*^ 
tuted,  there  may  issue  a  writ  from  the  court  wnere  such  suit  or  action  was 
instituted,  which  writ,  being  first  indorsed  by  the  signature  of  any  of  His 

Majesty's  judges  for  such  district,  may  be  directed  to  the  sheriff  of  the  dis- 
t!kt  where  such  garant  lives,  to  summon  the  said  garant  to  appear  before 
tSe  court  where  the  suit  was  instituted,  to  answer  to  the  demande  eh  garantie 
t(ffid  defendant  in  such  original  action,  and  to  await  the  judgment  of  the 
sarf  court ;  and  the  service  of  such  writ,  upon  the  return  of  the  sheriff  of  the 
cfarict  where  the  garant  resides,  to  the  court  where  the  suit  was  instituted, 
AaH  have  the  same  force  and  effect  as  if  the  said  service  had  been  made 
5p(in  the  said  garant  in  the  district  of  the  said  court  where  the  suit  was 
iiistituted :  And  in  all  causes  or  suits,  the  plaintiff  may,  in  like  manner, 
wmmon  his  garant^  if  any  such  he  has,  to  intervene,  and  the  court  give 
jid^ment,  as  well  against  the  garant  of  the  plaintiff  as  against  that  of  the 
defeadant,  as  the  case  may  require. 

VII.  And  be  it  further  enacted,  &c.,  that  in  every  case  where  it  is  neces-  Witncwcg 
J3iry  to  examine  witnesses  whose  testimony  by  law  ought  to  be  reduced  to  ^'^o^t^f^te  "' 
writing,  it  shall  be  lawful  to  examine  the  said  witnesses  in  the  court-house,  umc. 

out  of  term  time,  before  two  judges  of  the  court  of  civil  jurisdiction.  BiUsee  Tables. 

VIII.  And  be  it  further  enacted,  &c.,  that  in  every  case  where  a  debtor  may  Debtors  impri- 
ke  imprisoned  under  a  writ  of  capias  ad  reapondendumy  the  said  debtor  Mned  under 
diallbe  entitled  to  obtain  an  alimentary  pension  from  his  creditor,  as  pre^^y^J^'aa 
scribed  by  the  ordinance  passed  in  the  twenty-fifth  year  of  the  reign  of  His  alimcnury 
present  Majesty,  chapter  second,  as  well  before  as  after  judgment  rendered  pension, 
against  him,  upon  his  petiUon  to  any  one  of  the  judges  of  the  courts  of  civil 
jurisdiction  in  tliis  Province,  if  out  of  term  time,  or  to  the  said  courts,  if  in 

term  time ;  the  said  debtor  nevertlieless  making  it  appear  that  he  is  not  worth  se«  TWa: 
ten  pounds,  sterling,  in  the  manner  and  form  prescribed  by  the  said  ordi- 
nance. 

LX.  And  it  is  enacted,  that  every  debtor  imprisoned  under  a  writ  of  capias  Debtors  impri- 
ad  satisfadsndum  may  obtain  the  allowance  fixed  by  the  said  ordinance,  ^"^""J^Jjj^* 
as  wall  out  of  term  time  as  during  term,  by  an  application  to  any  one  or  the  aHowaaoe 
more  of  the  juices  of  the  court,  contormably  to  law.  out  of  tonn. 

X.  And  be  it  further  enacted,  &c.,  that  whenever  a  plaintiff  prosecuting  for  Manner  of 
tl«  payment  of  any  cMvle^  note  or  promise,  or  the  execution  of  any  other  {jj^^^^^^^f^f 
act  or  private  agreement,  such  plaintiff,  may,  by  the  conclusions  of  his  de-  any^S"  ^ 
Aration,  pray,  that  the  defendant  do  appear  in  court,  io  confess  or  deny  note,  &c. 
the  agnatnre  to  the  said  cidule^  note,  promise  or  other  act  or  private  agrbe- 
raent,  and  that  such  cMvle^  note  or  promise  or  other  act  or  private  agreement 
shall  have  been  exhibited,  and  a  copy  thereof  duly  signified  to  the  said 
Pendant  with  the  copy  of  the  declaration,  that  then  and  in  that  case,  if  the 
Afcndant  shaM  fail  tx)  appear  conformably  to  the  ^vrit  of  summons,  in  person  Scc  YahUs. 
8  - 


214  JUDICATUBB,   COUftTS,    &C.  [  CLAM  D^ 

or  by  ills  attorney,  within  the  three  days  aUowed  hiiD  to  take  dp  Ms  default, 

the  said  signature  to  the  c6dule^  note  or  promise,  or  other  act  or  private 

agreement,  shall  be  considered  as  acknowl'e<^d,  and  the  said  court  riwil  pro- 

Exhibftioiiand  ceed  to  adjudge  thereon  :  Provided  always,  that  the  exhibition  and  signitiea- 

w^nification  to  tjon  of  the  Said  cidulty  note  or  promise,  or  other  act  or  private  agreement, 

sontaiy.    ^^'  ^^^^  ^  ^^^^  ^^^  served  on  the  defendant  personally,  and  that  the  bailiff  or 

officer  serving  the  same^  shall  make  oath  thereof  before  one  of  the  judges  of 

the  said  court. 

Mannerofpro-     ^I*  And  be  it  further  enacted,  &c.,  that  no  opposition  to  the  sale  of  any 
cceding  in       immoveable  property  seized  by  the  sheriff  by  virtue  of  a  writ  of  execution, 
•ition.*^^  ^^^^  whether  such  opposition  he  d  fin  fPannuUer  or  dfinde  distrmre  the  whole 
or  a  part  of  the  property  so  seized,  or  d  fin  de  charges  or  servitudes  on  the 
same,  shall  be  lodged  m  the  hands  of  the  sheriff  or  received  by  him,  except 
previous  to  the  fifteen  days  next  before  the  day  fixed  for  the  sate  and  adjudica- 
tion thereof;  and  that  no  such  opposition  shall  be  received  by  the  sheriff,  to  the 
sale  of  any  immoveable  property  which  may  be  had  by  virtue  of  any  writ  of 
venditioni  exponas^  when  all  the  previous  notices  and  advertisements  of 
the  sale,  by  virtue  of  the  first  execution,  shall  have  been  made  and  published, 
Opposition  a    according  to  law  ;  provided  that  the  sheriff  shall  have  made  known  in  his 
findecansaroer,  publication  of  the  sale  of  the  said  immoveable  property,  that  such  opposition 
shall  not  be  received  during  the  fifteen  days  previous  to  the  sale  of  the  same, 
as  above  enacted :   Provided  nevertheless,  that  the  person  who  shall  neglect 
♦  •  OmiUed  in  to  make  such  opposition  before  the  fifteen  days  above  mentioned,  •appointed 
t4e  French,      f^  ^jj^  g^jg  ^f  ^j^^  ^^  immoveable  property  as  aforesaid,*  shall  still  have  the 
power  of  converting  his  right  to  such  opposition,  to  an  opposition  d  finde 
conserver  on  the  proceeds  of  the  sale  of  the  said  property,  which  he  may 
always  file  within  the  time  fixed  for  lodging  such  opposition  d  fin  de  can- 
server. 

Duty  of  the        XII.  And  be  it  further  enacted  &c.,  that  in  all  cases  of  opposition,  whether 

o*"^  »Ukm  L*"  ^^^^  d^annuUer^  or  dfin  de  charges  or  dfin  de  serviiudeSy  it  shall  be  the 

ioSged,  ^^^y  ^^  ^he  sheriff,  in  the  course  of  twenty-four  hours  after  such  opposition 

shall  be  lodged  in  his  hands,  to  make  his  return  thereof,  and  to  deposit  such 

opposition,  with  his  return,  in  the  oflice  of  the  prothonotary  of  the  court. 

opposanisio  XIII.  And  it  is  further  enacted,  that  every  opposant  who  shall  lodge  bis 
the^salc  of  im- opposition  as  aforesaid,  to  the  sale  of  any  immoveable  property,  and  shall 
periy  fidSi^ln  '^'^  ^^  ^^'^  prosecution  of  the  same,  shall  be  held  and  condenmed  to  pay, 
the  prosecution  besides  the  costs  and  charges  to  the  plaintiff  prosecuting  the  sale,  or  to  the 
TOndenmS^  ^^fe^^dant,  all  damages  which  may  be  occasioned  thereby,  in  which  damasfcs 
pay  costs,  &c.  *h*l'  ^  included  the  interest  of  the  sum  due  to  the  plaintiff  for  the  time  that 
the  said  sale  shall  have  been  stopped  or  suspended  by  virtue  of  such  opposi- 
Profiflo.  tion  :  Provided  always,  that  the  plaintiff  prosecuting  the  sale  shall  have  the 

right  to  be  collocated,  and  shall  be  collocated  upon  the  proceeds  of  the  im- 
moveable property  for  the  interest  of  the  sum  found  due  to  him,  according 
Piwriso.  to  his  right  of  collocation :  .Provided  also,  that  at  all  times,  when  an  oppoK- 

tion  of  the  nature  above  mentioned  shall  be  lodged  in  the  hands  of  the 
sheriff,  the  said  sheriff  shall  not  delay  or  suspend  the  advertisements  and 
publications  of  the  sale  of  the  property  seized,  but  that  he  shall  not  proceed 
to  the  sale  of  tho  same  until  such  opposition  shall  be  adjudged  and  decided 
on. 

/W/e  cncAcre,       XIV.  And  be  it  further  enacted,  &c.,  that  whenever  it  shall  appear  to  the 
sTqucnce  ofT'"'  ^^^^^^  ^y  ^^  ^®*^"»  ^^  ^^^  ^'^^"ff,  that  the  purchaser  ot  adjudicataire  of  any 
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real  property  seized  and  sotd  by  the  sheriif,  shall  refuse  or  fieglcct  to^  pay  the 

aiDount  of  his  said  purchase,  in  conformity  to  the  terms  and  conditions  of  sale, 

liie  said  court  is  hereby  authorized,  upon  motion  of  the  plaintiff  prosecuting 

the  sale,  or  of  the  defendant,  or  of  any  opposant,  to  order  and  adjudge  that 

the  sheriff  do  proceed  de  novo  to  $ell  the  said  real  property,  at  the  foll0 

tndere  or  costs  and  charges  of  the  said  purchaser  or  adjvdicataire^  after  Parcliaier  to 

three  adrertiseroents  on  three  successive  Sundays,  at  the  church  door  of  the  ^  ^^^  ^  "^ 

parish  where  the  said  real  property  may  be  situated,  and  two  advertise-  "°***** 

3KDts  in  a  public  paper  or  gazette ;  and  the  said  purchaser  or  adjudicataire 

AaS\  also  be  liable  to  all.  and  whomsoever  it  may  concern^  for  his,  her  or 

their  damages  occasioned  thereby  :  And  if  by  the  return  of  the  said  sheriff.  If  defendant 

it  shall  equally  appear  to  the  said  court,  that  the  defendant  refuses  or  refti««  to  d^ 

neglects  to  deliver  up  to  the  said  sheriff,  or  to  the  purchaser  or  adjudicataire^  proMrty 'a  wrif 

pomion  of  the  real  property  so  seized  and  sold  by  the  sheriff,  it  s^hall  be  of  powession 

Wwfttl  for  the  said  purchaser  or  adjudicataire^  upon  a  motion  in  court,  to  '"•y  *"**•' 

dtaJD  a  writ  of  possession  directed  to  the  sheriff,  in  order  to  enable  him  to 

oarr  into  possession  and  occupation  of  the  said  real  property,  and  the  said 

^dbdant  shall  be  also  liable  to  all  costs  and  damages  resulting  from  bis 

aid  refusal  or  neglect. 

IV.  And  be  it  further  enacted,  &c.,  that  when  any  plaintiff  or  ptaintifis  Plaintiff  #li$r 
viko  has  or  have  sued  out  the  writ  of  execution,  in  virtue  of  which  any  real  ^*'*  become 
froperty  has  been  put  to  sale,  shall  become  the  purchaser  or  purchasers  oi ^^^^^^^ 
(he  whole  or  any  part  of  such  property,  it  shall  be  lawful  for  such  plaintiff  or  pntjma^  n- 
pbioiifls  to  retain  in  his,  her  or  their  hands,  so  much  of  the  purchase  money  handta wiaijt 
as  shall  not  exceed  the  amount  of  the  sum  remaining  due  and  uasatisfied  on  put  of  (he 
sach  writ  of  execution,  until  a  return  thereof  shall  have  been  made  by  the  porchMe  no- 
^iff  and  the  court  from  whence  such  writ  issued  shall  have  ordered  a  ^^' 
fi&al  distribution  of  the  proceeds,  on  which  such  purchaser  or  purchasers  shall 
he  held  to  pay  into  the  hands  of  the  sheriff  so  much  of  his,  her  or  their 
purchase  money,  as  shall  exceed  the  sum  decreed  by  such  order  of  distribu- 
tion, to  be  due  to  such  purchaser  or  purchasers,  and  thereon  the  sheriff  shall  Sherif  to  et« 
execute  to  such  purchaser  or  purchasers  a  good  and  sufficient  deed  of  sale  for  ®^|"**  •  deed  of 
the  property  so  by  him,  her  or  them  purchased :  Provided  always,  that  such 
plaintiff  shall  be  held  to  give  good  and  sufficient  security  to  the  sheriff,  for  PtaimHr  to 
insoring  the  damages  that  may  result  to  the  parties  concerned,  in  case  of  non-  8'^*  ■ecttrHy. 
f«\7nent  of  the  sum  which  the  said  plaintiffs  shall  be  subjected  to  pay  to  the 
sfa^iff,  after  the  adjudgement  of  order  and  distribution. 

XVL  And  be  it  further  enacted,  &c.,  that  the  different  courts  of  civil  Coaiis  to  et* 
j(i4irature  in  this  Province,  shall  have  power  and  authority, to  make  and  estab-  ^J^J^'^  •^ 
iirii  such  orders  and  rules  of  practice  in  the  said  courts,  in  all  civil  matters,  P'*^^*^'  ^' 
tinthii^  all  services  of  process,  execution  and  returns  of  all  writs,  proceed-  Bvisu  TaUa, 
inj^  for  bringing  causes  to  issue,  as  well  in  term  time  as  out  of  term,  and 
<^r  matters  af  regulation  within  the  said  courts. 

XVn.  And  be  it  further  enacted,  &c«,  that  the  courts  of  criminal  and  Coarte  to  nuke 
riri!  jurisdiction  within  this  Province  shall  have  power  and  authority,  with-  « table  of  km. 
Bi  their  respective  jurisdictions,  to  make  a  table  of  fees  for  the  officers  of  the 
said  courts,  the  which  table  the  said  courts  of  justice  may  after  and  correct, 
fmm  time  to  time,  as  they  shall  see  necessary  ;    and  the  officers  of  the  said  B^see  TMes. 
f»urts,  respectively,  are  hereby  directed  to  conform  to  the  same. 

XVIII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  of  appointment   Anointment 
ituleurn  or  curateurs^  cither  to  the  person  or  to  the  estate,  or  ad  hoc^of^f^^^^rcu^ 
8* 
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rateurs,hy  a  Bomologalcd  before  one  or  more  of  the  judges  of  the  courts  of  this  Province, 
""^*  hi^  out  of  court,  it  shall  be  lawful,  upon  petition,  (of  the  relations  nearest  of 
aSdeby^e  ^^^)  ^^  ^^^  ^^^  court  sitting  in  superior  term,  in  order  to  set  aside  and 
couxt  annul  such  appointment  of  tuteurs  or  curateurs^  for  the  said  court,  after 

having  taken  cognizance  of  the  case  and  heard  the  tuteura  or  curateurs  ap- 
pointed by  the  said  act,  to  set  aside  and  annul  such  nomination  and  appoint- 
ment, for  the  reasons  as  are  by  law  in  such  cases  made  and  provided,  and 
to  make  and  order  that  a  new  election  and  appointment  shall  be  held  in  the 
usual  form  and  manner. 
Acts  of  cman-     XIX.  And  it  is  further  enacted,  that  all  acts  of  emancipation  may  hcro- 
kTh*'*  ™?y    after  be  allowed  out  of  court,  before  one  or  more  judges  of  the  said  courts  of 
of  court  &c."  ^^  Province,  subject  nevertheless  to  be  set  aside  and  annulled  in  open  court, 
sitting  in  superior  term,  in  manner  and  form  as  provided  for  respecting  acts 
of  tutelle  and  curatdle^ 

48  Goo.  iiL  An  Act  to  authorize  the  Judges  in  Civil  Causes,  in  this  Pro- 
Cap.  22»  vince,  to  delegate  the  power  of  administering  Oaths,  in  cer- 

tain cases  therein  mentioned* 

Preamble       TT7HEREAS  in  a  great  number  of  civil  causes,  from  time  to  time 
▼  v     pending  in  the  courts  of  King's  bench  for  the  several  districts  of 
this  Province,  it  becomes  necessary  to  order  views  by  experts^  awards  by 
arbiters  and  arbitrators,  and  great  delays  and  expense  are  occasioned  in  pro- 
curing, from  distant  parts  of  the  country,  the  attendance  of  such  experts  and 
of  the  witnesses  to  be  heard  before  the  said  experts^  or  before  the  said 
arbiters  or  arbitrators,  as  the  case  may  require,  to  make  oath  before  the  judges 
of  the  court  in  which  such  causes  are  pending,  previous  to  their  proceeding 
thereon  ;  in  order  therefore  to  remedy  such  inconveniences : — Be  it  enacted, 
Courts  cm-     ^c*?  ^^^^  ^^  every  civil  cause  pending  and  undetermined  in  any  of  the  courts 
i)owered  to  do*-  of  King's  bench,  or  in  any  of  the  provincial  courts  in  this  Province,  as  well 
M  of^adranS^"  *"  ^^^  superior  as  in  the  inferior  terms  thereof,  when  it  may  be  necessary  to 
tcring  oaths  to  order  a  view  by  experts^  in  places  distant  more  than  five  leagues  from  the 
^^yert*.  usual  place  of  holding  such  court,  it  shall  and  may  be  lawful  for  the  said 

See  Tables,     court,  from  time  to  time,  and  as  need  may  require,  by  conunission  under 
the  seal  of  the  said  court  and  signed  by  one  of  the  judges  thereof,  to  nomi- 
nate and  empower  such  justice  of  the  peace,  notary  or  such  other  person 
residing  near  the  place  where  such  view  is  to  be  made,  as  tlie  said  court 
Oaths  to  be     ^^Y  deem  fit  and  proper,  to  administer  to  such  experts^  jointly  or  separately, 
signed  by  ez-   without  the  presence  of  the  parties  being  in  anywise  necessary,  the  oath 
Sfied."^  ^''  number  on&  hereunto  annexed  ;  which  oath  shall  be  signed  by  such  experts^ 
and  certified  by  the  person  so  named  and  empowered,  agreeable  to  the  form 
number  two  hereunto  annexed ;  and  in  case  the  said  experts  cannot  sub- 
scribe the  oath,  mention  shall  be  made  of  the  reason  why  sudi  experts  have 
not  been  able  to  subscribe  tl*  same. 

Courts  may  I^-  And  be  it  further  enacted,  &c.,  that  it  shall  be  also  lawful  for  any  such 
delegate  the  court,  by  commission  as  aforesaid,  to  empower  such  justice  of  the  peace, 
mulbtel^'ojfhs  ^^^^X  ^^  ^^^  person  as  aforesaid,  to  administer  to  tlie  witnesses  who  are 
to  witnesses  to  be  examined  before  such  experts^  for  their  information  only,  as  to  the 
before  experts,  quality  of  the  lands  or  things  subject  to  view  or  valuation,  the  oath  number 
three  hereunto  annexed,  and  to  reduce  to  writing  the  testimony  and  certify 
Duty  of  the  ^^e  depasitions  of  such  witnesses  ;  which  dejwsitions,  so  certified,  shall  l>e 
person  appoint-  annexed  to  the  report  of  the  said  eocperts ;  and  mention  shall  be  made  in  the 
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wi  depositions,  whetlier  the  witnesses  are  related  or  allied  to  eitlier  and  cd  a  commB- 

whidi  of  the  parties,  and  in  what  degree  of  consanguinity  or  alliance,  or  «o»«r-. 

whether  they  are  servants  of  either  or  any  of  the  parties,  or  interested  in  the 

f^se:  Provided  nevertheless,  that  nothing  in  this  act  contained  shall  be  Proviso. 

onJerstood  to  require.,  that  the  deposition  of  such  witnesses  shall  be  reduced 

U)  writing,  in  causes  pending  in  the  inferior  terms  of  such  court. 

HI.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  arbiters  or  Courts  may 
arbitrators,  residing  more  than  five  leagues  from  the  usual  place  of  holding  empower  com- 
anv  of  die  said  courts,  may  have  been  named  in  any  cause  pending  and  un-  ^^b^ 
determined  in  any  such  court,  with  power  to  hear  witnesses,  it  shall  and  oaths  to  wit- 
may  be  lawful  for  such  court,  by  commission  as  aforesaid,  to  empower  such  jjj^^^tjj^^'' 
justice  of  the  peace,  notary,  or  such  other  person  as  the  said  court  may  deem 
Qiaod  proper,  to  administer  to  the  said  witnesses  separately,. without  the 
^nce  of  the  parties  being  in  anywise  necessary,  the  oath  of  the  said  form 
imkr  three  hereunto  annexed ;    the  same  to  be  certified  by  such  commi»- 
mr^  agreeably  to  the  said  form  number  two  hereunto  annexed. 

fV.  And  whereas  considerable  expenses  and  delajrs  result  from  causing 
ptisons  who  are  elected  guardians,  tutors,  sub-tutors  or  curators,  to  come 
t?jm  distant  parts  of  the  country  to  take  the  oath  of  office ;  in  order  there- 
in to  remedy  such  inconveniences: — Be  it  further  enacted,  &c.,  that  the  Couftoinayde- 
E>taries,  and  for  want  of  notaries  such  otiier  fit  persons,  us  may  be  au-^^K**®*®.!"^" 
ibdzed  by  any  one  of  the  judges  of  the  court  of  King's  bench  of  Quebec,  uieadvkrof 
3foQtreal  and  Three-Rivers,  and  the  provincial  judge  of  Gasp6,  to  receive  relations 
counsel  and  advice  of  relations  or  friends,  touching  the  appdntment  of  guar-  ^^^^^^^ntof 
(iiaos,  or  tutors,  subrog^  iuteurs  or  curators  to  absentees  or  to  vacant  estates,  g^Xm^'&c. 
and  other  matters  which  require  such  counsel  and  advice,  are  hereby  au- 
tborized  afler  such  election,  to  administer  the  oath  of  office  to  the  guardians, 
tutors,  sub-tutors  or  curators,  who  shall  be  named  by  the  said  relations  or 
friends,  and  the  same  shall  set  down  in  writing,  to  be  transmitted  to  the 
respective  courts  from  which  such  power  shall  have  been  received. 

V.  And  for  the  greater  ease  and  benefit  of  all  persons  whatsoever,  in  the 
taking  of  affidavits  to  be  made  use  of  and  read  in  His  Majesty's  courts  of 
King's  bench  of  the  several  districts  in  this  Province,  in  all  matters  and 
niuses  whatsoever  depending  or  to  be  depending  in  all  or  any  of  the  said 
^^wts,  or  any  wise  concerning  the  proceedings  of  or  in  the  same: — Be  iCcbiof  jastices 
enacted,  &c.,  that  the  chief  justice  of  the  Province  and  other  the  justices  ot^^  justices 
ihe  court  of  King's  bench  for  the  district  of  Quebec,  and,  in  as  far  only  as  it  ^jSwre 
shall  respect  the  inferior  district  of  Gaspe  the  provincial  judge  thereof  for  the  to  receive  affi- 
tiiae  being,  and  the  chief  justice  and  other  the  justices  of  the  court  of  King's  da^Jtsconcem. 
Wh  in  the  district  of  Montreal  for  the  time  being,  or  any  two  of  them,  in  ^ndSig^ 
tJ*  said  respective  districts,  and  that  in  the  district  of  Three-Rivers,  the  said  court 
<*kief  justices  and  other  justices  of  the  said  courts  of  King's  bench  for  the  said  See  TaSUs, 
»Teral  districts  of  Quebec  and  Montreal  and  the  provincial  judge  of  the 
di^rict  of  Three-Rivers  for  the  time  being,  or   any  two  of  them,  shall  and 
Dfiy,  by  one  or  more  commissions  under  the  several  seals  of  the  said  respec- 
tive courts,  from  time  to  time,  as  need  shall  require,  empower  what  and  as 
Rttny  persons  as  they  shall  think  fit  and  necessary,  in  their  said  several  and 
respective  districts  as  aforesaid,  to  take  and  receive  all  and  every  such  affi- 
davit and  affidavits  as  any  person  or  persons  shall  be  willing  and  desirous  to 
inake  before  any  of  the  persons  so  empowered,  in  or  concerning  any  cause, 
matter  or  tiling  depending  or  hereafter  to  be  depending,  or  anywise  concerning 
^y  of  the  proceedings  to  be  had  in  the  said  several  and  rcsjiective  courts ; 
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AffiJavH  to  be  which  said  affidavits,  taken  as  aforessMr]',  shall  be  filed  in  the  several  and  res- 
bo^' *a^l^  pective  offices  of  the  said  courts  the  same  do  concern,  and  then  be  read  and 
if  taken  ia  niade  use  of  in  the  Said  courts  to  all  intents  and  purposes,  as  other  affidavits 
court.  taken  in  the  said  courts  now  are ;  and  that  all  and  every  affidavit  and  affi- 

davits, taken  as  aforesaid,  shall  be  of  the  same  force  as  affidavits  taken  in  the 
Penalty  for  said  respective  courts  now  are ;  and  all  and  every  person  or  persons  forswear- 
perjoiy.  j^g  jjini^  her  or  themselves  in  such  affidavit  or  affidavits,  shall  incur  and  be 

liable  unto  the  same  penalties,  ad  if  such  affidavit  or  affidavits  had  been  made 
and  taken  in  open  court. 

FORM  NUMBER  OKB — THE  OATH  TO  B£  ADMINISTERED  TO  EXPERTS. 

Foim  Ko.  I.       ^'  I,  A.  B.,  of  the  parish  of  ,  in  the  oounty  of  , 

^*  habitant,  {\f  there  be  two  or  more  persona  to  be  eworthj  say^  I,  A.  B., 
^^  of  ,  and  I,  C.  D.,  of  )  do  make  oath  and 

^^  swear,  that  in  the  presence  of  £.  F.,  the  plaintiff,  and  G.  H.,  the  defend- 
^'  ant,  named  in  an  interlocutory  sentence  pronounced  in  His  Majesty ^s 
^'  court  of  King's  bench  for  the  district  of  ,  bearing  date 

^^  the  day  of  ,  or  in  their  absence,  after  due 

'^  notification  shall  have  been  given  them,  to  attend  at  a  place  to  be  desig- 
^^  nated,  and  on  a  day  and  hour  to  be  specifically  named  to  them  respec- 
*'  tively,  I  will  faithfully  proceed  as  an  expert  to  the  view  and  examina- 
'^  tion  required  by  the  said  interlocutory  sentence ;  and  that  I  will  truly 
"  report  ray  opinion  in  the  premises,  without  favour  or  partiality  towards 
^^  either  of  the  said  parties:  So  help  me  God.'' 

FORM  NUMBER  TWO— THE  CllRTIFICATE  TO  BE  GIVEN  BY  THE 
COMMISSIONER. 

P«rm  No.  SL       **  Sworn  before  me  by  virtue  of  the  authority  given  by  the  annexed 
*^  commission,  at  ,  this  day  of  , 

"  in  the  year  •" 

FORM   NUMBER  THREE — THE  OATH  TO  BE  ADMINISTERED  TO  WITNESSES. 

Fonn  Na  3.       ^'  !>  >  (insert  the  name^  profession  or  quality  and 

^'  place  of  residence  of  the  tvitnesSy)  do  make  oath  and  swear  that  I  am 
^^  not  related  or  allied  to,  or  a  servant  or  domestic  of  £.  F.,  the  plaintiff,  or 
*'  G.  H*,  the  defendant,  and  that  I  am  not  interested  in  the  event  of  the 
^^  cause  pending  between  them,  (or,  if  witness  says  he  is^  state  in  what 
'^  degree  he  declares  himself  to  be  related  or  aUiei  to  either  and  which 
^^  of  the  parties^  or  what  sitiuUion  he  holds  in  the  family  of  either  of 
^^  them^)  and  I  do  also  swear  that  the  evidence  which  I  shall  give  between 
^^  the  said  parties  before  the  experts^  (or  arbiters  or  arbitrators,  as  the  case 
^^  may  fre,)  named  in  the  interlocutory  sentence  pronounced  by  His  Ma- 
^^  jesty's  court  of  King's  bench,  in  the  said  cause,  shall  be  the  truth,  the 
'^  whole  truth,  and  nothing  but  the  truth :  So  help  me  God." 


S.    HABEAS  CORPUS. 


9i  G«o.  III. 
Cap.  1. 

Preamble. 


An  Ordinance  for  securing  the  Liberty  of  the  Subject,  and  for 
the  prevention  of  Imprisonments  out  of  this  Province. 

WHEREAS  it  hath  graciously  pleased  the  King's  most  excellent  Ma- 
jesty, in  his  instructions  to  His  Excellency  the  Captain  General  and 
Governor-in-chief  of  this  Province,  to  commit  to  the  iegishiture  thereof,  tli© 
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coiKtderalkNi  of  imkiDg  due  provision  (or  the  security  of  the  personal  liberty 
<if  his  subjects  therein,  and  to  suggest  that,  for  that  purpose,  th^  legislature 
omld  not  follow  a  better  example  than  that  which  the  common  law  of 
Eogland  bath  set,  in  the  provision  made  for  a  writ  o{  habeas  corpus j  which 
b  the  right  of  every  British  subject  in  that  kingdom  : — Be  it  declared  and 
€Bacte4^  &c.,  that  from  and  after  the  day  of  the  publication  of  this  ordi-  All  penom 
naace,  all  persons  who  shall  be  of  stand  committed  or  detained  in  any  pri-  committed  to 
soQ  wittuB  this  Province,  for  any  criminal  or  supposed  criminal  oflence,  ^i^o^neet 
&hall  of  right  be  entitled  to  demand,  have  and  obtain  from  tlie  court  of  cnikjMi  to  a 
King's  bench  in  this  Province,  or  from  the  chief  justice  thereof,  or  from  the  ^"^of  AaA<?a5 
cDounissioBers  for  executing  the  office  of  chief  justice » respectively,  or  from  ^^** 
aj  judge  or  judges  of  the  said  court  of  King's  bench,  the  writ  of  habeas  See  TaUts. 
corpvt,  together  with  all  the  benefit  and  relief  resulting  therefrom,  at  all 
sad  times,  and  in  as  full,  ample,  perfect  and  beneficial  a  manner,  and  to 
d  bents,  uses,  ends  and  purposes,  as  His  Majesty's  subjects  within  the 
rath  of  England,  who  may  be  or  stand  committed  or  detained  in  any  pri- 
«a  within  that  realm,  are  there  entitled  to  that  writ,  and  the  benefit  arising 
(hefefrom,  by  the  common  and  statute  laws  thereof. 

U.  And  for  the  prevention  of  delays  which  may  be  used  by  sheriffs,  gao-  For  preventing 
Jers,  and  other  officers  and  persons  to  whose  custody  any  of  the  King's  delays  to  re- 
nbjectsmay  be  committed  or  detained,  for  criminal  or  supposed  criminal  Jj|^®^*"** 
laatters,  io  making  returns  of  writs  of  habeas  carpus  to  them  directed, 
it  is  hereby  further  declared,  ordained  and  enacted,  &c.,  that  wheasoever 
Jiy  person  or  persons  shall  bring  any  writ  of  habeas  corpus^  directed  unto 
any  sheriff,  gaoler,  minister,  or  other  person  whatsoever,  for  any  person  in  his 
or  their  custody,  and  the  said  writ  shall  be  served  upon  the  said  officer,  or 
left  at  the  gaol  or  prison  with  any  of  the  under-officers,  under-keepers,  or 
<ieputy  of  the  said  officers  or  keepers,  that  the  said  officer  or  officers,  his  or 
tlieir  under-officers,  under-keepers,  deputies  or  other  persons,  shall,  within 
tkeedays  after  the  service  thereof  as  aforesaid  (unless  the  commitment 
aibresaid  were  for  treason  or  felony  plainly  and  specially  expressed  in  the 
warrant  of  commitment) — upon  payment  or  tender  of  the  charges  of  bringing 
die  said  prisoner,  to  be  ascertained  by  the  chief  justice,  commissioner  or  com- 
nussioaers  for  executing  the  office  of  chief  justice,  or  judge  or  judges  of  the 
c^rt  that  awarded  the  saoie,  and  endorsed  upon  the  said  writ,  not  exceeding 
three  shillings  per  league,  and  upon  security  given,  by  his  own  bond,  to 
pay  the  charges  of  bringing  back  the  prisoner,  if  he  shall  be  remanded  by 
the  court,  chief  justice,  commissioner  or  commissioners,  judge  or  judges  to  Mileage, 
vhich  or  whom  he  shall  be  brought,  according  to  the  true  intent  of  this 
f»re«pnt  ordinance,  and  that  he  will  not  make  any  escape  by  the  way, — ^make 
return  of  such  writ,  and  brmg,  or  cause  to  be  brought,  the  body  of  the  party  Return  to  be 
»  committed  or  restrained  unto  or  before  the  chief  justice  or  commissi-  n»«lf,  *nd  in 
ooers  for  executing  the  office  of  chief  justice,  or  judges  of  the  said  court  of  ^"^  manner. 
King'K  bench  from  whence  the  said  writ  shall  issue,  or  imto  or  before  such 
other  person  or  persons  before  whom  the  said  writ  is  made  returnable, 
Mxording  to  the  command  thereof,  and  shall  theji  likewise  certify  the  true 
closes  of  his  detainer  or  imprisonment,  unless  the  commitment  of  the  said 
|arty  be  in  any  place  beyond  the  distance  of  ten  leagues  from  the  place  or 
places  where  such  court  or  person  is  or  shall  be  residing, — ^and  if  beyond 
the  distance  of  ten  leagues,  and  not  above  thirty  leagues,  then  within  the 
*P«e  of  ten  days, — and  if  beyond  the  distance  of  thirty  leagues,  and  not 
aiare  sixly  leagues,  then  within  the  space  of  twenty  days, — and  if  beyoml 
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the  distance  of  sixty  leagues,  and  not  above  one  Iiundred  leagues,  then 
within  the  space  of  forty  days, — ^and  if  beyond  the  distance  of  one  hundred 
leagues,  then  within  the  space  of  three  months,  if  from  the  first  day  of  March 
to  the  twentieth  of  September,  otherwise  in  the  space  of  eight  months,  after 
such  delivery  and  service  of  the  writ  as  aforesaid,  and  not  longer ;  but  if 
such  payment  or  tender  shall  not  be  made  by  the  person  bringing  the  writ 
Reason  for  noi  to  the  sheriff,  gaoler,  minister,  or  other' person  as  aforesaid,  such  sheriiT, 
moducmg  tho  gaoler,  minister,  or  other  person,  shall  return  the  writ  with  the  true  causes 
^'  of  the  imprisonment  or  detainer,  without  bringing  or  causing  to  be  brought 

the  body  of  the.  person  committed  or  restrained  as  it  may  be  thereby  com- 
manded, and  shall  certify  on  the  back  thereof,  that  a  default  of  such  pay 
ment  or  tender  is  the  reason  and  cause  that  the  body  of  the  person  is  not 
brought  therewith  ;  which  shall  be  deemed  a  sufficient  return. 

Writs  how  to  HI.  And  to  the  intent  that  no  sheriff,  gaoler,  or  other  officer,  may  pre- 
be  marked  and  tend  ignorance  of  the  import  of  any  such  writ : — Be  it  enacted,  declared 
«gtted-  and  ordained,  &c.,  that  all  such  writs  shall  be  marked  in  this  maimer, — By 

mrtue  of  an  ordinance  passed  in  the  twenty-fourth  year  of  the  reign  of 
His  Majesty  King  George  the  Thirds — and  shall  be  signed  by  the  person 
that  awards  the  same  ;  and  if  any  person  or  persons  shall  be  or  stand  com- 
mitted or  detained  as  aforesaid,  for  any  crime  (unless  for  felony  or  treason 
plainly  expressed  in  tlie  warrant  of  commitment)  in  the  vacation  time,  and 
out  of  term  or  sessions,  it  shall  and  may  be  lawful  to  and  for  the  person  or 
persons  so  committed  or  detained  (other  than  persons  convicted  or  in  exe- 
cution by  legal  process)  or  any  one  on  his  or  their  behalf,  to  appeal  or  com- 
plain to  the  chief  justice,  or  any  one  of  the  commissioners  for  executing  the 
office  of  chief  justice,  or  any  judge  or  judges  of  the  court  of  Kings  bench  ; 
Writ  to  be      and  they  or  any  one  of  them,  ui>on  view  of  the  copy  or  copies  of  the  war- 
5^*^  ^      ^^^^  ^^  warrants  of  commitment  and  detainer,  or  otherwise  upon  oath  made, 
of^wMnmt^  OT  that  such  copy  or  copies  were  denied  to  be  given  by  such  person  or  persons 
on  affidavit      in  whose  Custody  the  prisoner  or  prisoners  is  or  are  detained,  are  hereby  au- 
h^M  been  ffi  thorizcd  and  required,  upon  request  made  in  writing  by  such  person  or  pcr- 
6d.  sons,  or  any  on  his,  her,  or  their  behalf,  attested  and  subscribed  by  two  wit- 

nesses who  were  present  at  the  delivery  of  the  same,  to  award  and  grant  an 
habeas  corpus  under  the  s«al  of  the  court  of  King's  bench,  to  be  directed  to 
the  officer  or  officers,  person  or  persons,  in  whose  custody  the  party  so  com- 
mitted or  detained  shall  be,  returnable  immediate  before  the  said  chief  jus- 
tice or  such  commissioner  for  executing  the  office  of  chief  justice,  or  judge  of 
the  said  court  of  King's  bench ;  and  upon  service  thereof  as  aforesaid,  the  offi- 
cer or  officers,  his  or  their  undcr-officer  or  under-officers,  under-keeper  or 
undcr-keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  committed  or 
detained,  shall,  within  the  times  respectively  before  limited,  bring  such  priso- 
ner or  prisoners  before  the  said  chief  justice,  or  such  commissioners,  or  judges 
Causeaofcom-  or  any  one  of  them,  before  wliom  the  said  writ  is  made  returnable,  and  in  case 
miiment  to  be  of  his  absence,  before  any  other  of  them,  with  the  return  of  such  writ  and 
return^"  ^  °    ^lic  true  causes  of  the  commitment  and  detainer  ;  and  thereupon,  within 
two  days  after  the  party  shall  be  brought  before  them,  tho  said  chief  justice. 
Prisoner  to  Ihj  or  such  commissioner  or  judge  of  the  court  of  King's  bencli,  before  whom 
discharged  on  \]^q  prisoner  shall  be  brought  as  aforesaid,  shall  discharge  the  said  prisoner 
from  his  imprisonment,  taking  his  or  their  recognizance,  with  one  or  more 
surety  or  sureties,  in  any  sum  which  shall  not  be  excessive,  according  to 
his  or  their  discretion,  having  rcfljard  to  the  quality  of  the  prisoner  and 
nature  of  the  offence,  for  his  or  their  appearance  in  the  court  of  King's 
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beiH^,  at  the  next  sessions  or  term,  or  general  gaol  delivery,  of  and  ii>r  the 
4listriGt  where  the  commitment  was,  or  where  the  oiTence  was  committed, 
or  in  such  other  court  where  the  oflfence  is  properly  cognizable,  as  the  case 
shall  require,  and  then  shall  certify  the  said  writ  with  the  return  thereof, 
and  the  said  reci^nizancfe  or  recognizances  into  the  £aid  court  where  such 
appearance  is  to  be  made, — unless  it  sdiall  appear  unto  the  said  chief  ju^-  Exception. 
tice,  or  commissioner  or  commissioners  for  executing  the  office  of  chief 
justice,  or  judge  or  judges  of  the  said  court  of  King's  bench,  tliat  the  party 
so  committed  is  detained  upon  a  legal  process,  order  or  warrant  out  of 
some  court  that  hath  jurisdiction  of  criminal  matters,  or  by  some  warrant 
signed  and  sealed  with  the  hand  and  seal,  either  of  the  chief  justice  or  one 
of  the  commissioners  for  executing  the  ofiicc  of  chief  justice,  or  of  one  of 
the  judges  of  the  said  court  of  King's  bench,  or  of  some  justice  or  justices, 
commissioner  or  commissicmers  of  the  peace,  for  sucli  matters  or  offences 
for  which,  by  the  law,  the  priscmer  is  not  bailable. 

IV.  Provided  always,  and  be  it  enacted,  that  if  any  person  shall  have  incascofwil* 
wilfully  neglected,  by  the  space  of  two  whole  sessions  or  terms  of  the  King's  ^"*  neglect  to 
beach,  established  by  law  for  the  district  where  such  detention  or  imprison-  tSSterma'no 
ment  may  be,  after  his  imprisdhment,  to  pray  a  writ  of  habeas  corpus  for  writ  to  he 
his  enlar^ment,  such  person  so  wilfully  neglecting  shall  not  have  a  writ  of  ^'^  "*  ^*' 
habeas  corpus  to  bo  granted  in  vacation  time,  in  pursuance  of  this  ordi- 
nance. 

V.  And  it  is  further  enacted,  that  if  any  ofEcer  or  officers,  his  or  their  Penalty  on 

uodcr-officer  or  under-officers,  under-keeper  or  under-keepers  or  deputy,  or  officers  rdu- 

odier  person,  shall  neglect  or  refuse  to  make  the  return  aforesaid,  or  to  bring  rc"urn%r  to^  * 

tie  body  or  bodies  of  the  prisoner  or  prisoners  according  to  the  command  of  prwlucc  the 

the  said  writ,  within  the  respective  times  aforesaid,  or,  upon  demand  mjide  ^"^'^^^rSZ^ 
II  •  •     1  >    1    1    ir     «    II      /•  11'  •  1'      1     a  copy  of  the 

by  the  prisoner  or  person  m  his  behalf,  shall  refuse  to  deliver,  or  within  the  commitment. 

space  of  six  hours  after  demand,  shall  not  deliver  to  the  person  so  demand- 
ing, a  true  copy  of  tlie  warrant  or  warrants  of  commitment  and  detainer  of 
such  prisoner  (which  he  and  they  are  hereby  required  to  deliver  accordingly) 
all  anid  every  the  head  gaolers  and  keepers  of  such  prisons,  and  such  other 
person  or  persons  in  whose  custody  the  prisoner  shall  be  detained,  shall,  for 
the  first  offence,  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  one 
hundred  pounds,  lawful  money  of  Great  Britain,  and  for  the  second  offence, 
the  sum  of  two  hundred  pounds,  like  lawful  money  of  Great  Britain,  and 
shall  be  and  is  hereby  made  incapable  to  hold  or  execute  his  said  office  :  The  Penalty  how 
said  penalties  to  be  recovered  by  the  prisoner  or  party  grieved,  his  executors  ««o^c^' 
or  administrators,  against  such  offender,  his  executors  or  administrators,  by 
any  action  of  debt,  suit,  bill,  plaint  or  information  in  the  courts  of  common 
pleas,  or  any  other  coiurt  of  record,  having  original  jurisdiction  within  this 
Province,  wherein  no  privilege,  protection,  injunction  or  stay  of  prosecution 
by  non  vuU  uUerius  prosequi^  or  otherwise,  shall  be  admitted  or  allowed, 
or  any  imparlance  or  continuances  for  a  longer  period  than  three  months ; 
and  any  recovery  or  judgment  at  the  suit  of  any  party  grieved  shall  be  a 
sufficient  conviction  for  the  first  offence ;  and  any  after  recovery  or  judgment 
at  the  suit  of  a  party  grieved,  for  any  offence  after  the  first  judgment,  shall 
be  a  sufficient  conviction  to  bring  the  officers  or  person  within  the  said 
penalty  for  the  second  offence. 

VI.  Provided  always,  and  be  it  ordained,  &c.,  that  if  any  person  or  per-  No  penwn  to 
•ons,  sutjects  of  His  Majesty,  shall  be  committed  to  any  prison,  or  in  custody  ^  removed 
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the  distance  of  sixty  leagues,  and  not  above  one  hundred  leagues,  then 
within  the  space  of  forty  days, — and  if  beyond  the  distance  of  one  hundred 
leagues,  then  within  the  space  of  three  months,  if  from  the  first  day  of  March 
to  the  twentieth  of  September,  otherwise  in  the  space  of  eight  months,  after 
such  delivery  and  service  of  the  writ  as  aforesaid,  and  not  longer ;  but  if 
such  payment  or  tender  shall  not  be  made  by  the  person  bringing  the  writ 
Reason  for  not  to  the  sheriiT,  gaoler,  minister,  or  other' person  as  aforesaid,  such  sheriiT, 
Droducing  the  gaoler,  minister,  or  other  person,  shall  return  the  writ  with  the  true  causes 
^'  of  the  imprisonment  or  detainer,  without  bringing  or  causing  to  be  brought 

the  body  of  the  person  committed  or  restrained  as  it  may  be  thereby  com- 
manded, and  shall  certify  on  the  back  thereof,  that  a  default  of  such  pay 
ment  or  tender  is  the  reason  and  cause  that  tlie  body  of  the  person  is  not 
brought  therewith ;  which  shall  be  deemed  a  sufficient  return. 

Writs  how  to  III.  And  to  the  intent  that  no  sheriflf,  gaoler,  or  other  dficer,  may  pre- 
bexnarkcdand  tend  ignorance  of  the  import  of  any  such  writ : — Be  it  enacted,  declared 
*'^'^   •  and  ordained,  &c.,  that  all  such  writs  shall  be  marked  in  this  manner, — By 

mrtue  of  an  ordinance  passed  in  the  twenty-fourth  year  of  the  reign  of 
His  Majesty  King  George  the  Thirds — ^and  shall  be  signed  by  the  person 
that  awards  the  same  ;  and  if  any  person  or  persons  shall  be  or  stand  com- 
mitted or  detained  as  aforesaid,  for  any  crime  (unless  for  felony  or  treason 
plainly  expressed  in  the  warrant  of  commitment)  in  the  vacation  time,  and 
out  of  term  or  sessions,  it  shall  and  may  be  lawful  to  and  for  the  person  or 
persons  so  committed  or  detained  (other  than  persons  convicted  or  in  exe- 
cution by  legal  process)  or  any  one  on  his  or  their  behalf,  to  appeal  or  com- 
plain to  the  chief  justice,  or  any  one  of  the  commissioners  for  executing  the 
office  of  chief  justice,  or  any  judge  or  judges  of  the  court  of  Kings  bench  ; 
Writ  to  bo      and  they  or  any  one  of  them,  upon  view  of  the  copy  or  copies  of  the  war- 
grantod  on      ^ jjnt  or  Warrants  of  commitment  and  detainer,  or  otherwise  upon  oath  made, 
of^wMTim^or  that  such  copy  or  copies  were  denied  to  be  given  by  such  person  or  persons 
on  affidavit      in  whose  custody  the  prisoner  or  prisoners  is  or  are  detained,  are  hereby  au- 
hM  ^cn  dcm^  thorized  and  required,  upon  request  made  in  writing  by  such  person  or  por- 
ed, sons,  or  any  on  his,  her,  or  their  behalf,  attested  and  subscribed  by  two  wit- 
nesses who  were  present  at  the  delivery  of  the  same,  to  award  and  grant  an 
habeas  corpus  under  the  s«al  of  the  court  of  King^s  bench,  to  be  directed  to 
the  officer  or  officers,  person  or  persons,  in  whose  custody  the  party  so  com- 
mitted or  detainpd  shall  be,  returnable  immediate  before  the  said  chief  jus- 
tice or  such  commissioner  for  executing  the  office  of  chief  justice,  or  judge  of 
the  said  court  of  King's  bench ;  and  upon  service  thereof  as  aforesaid,  the  oflS- 
cer  or  officers,  his  or  their  under-officer  or  under-officers,  under-keeper  or 
undcr-keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  committed  or 
detained,  shall,  within  the  times  respectively  before  limited,  bring  such  priso- 
ner or  prisoners  before  the  said  chief  justice,  or  such  commissioners,  or  judges 
Causesof  com-  or  any  one  of  them,  before  whom  tlie  said  writ  is  made  returnable,  and  in  case 
miti^nt  to  be  ^f  j^g  absence,  before  any  other  of  them,  with  the  return  of  such  writ  and 
return.^"    ^    ^'^°  ^^^^  causcs  of  the  commitment  and  detainer  ;  and  thereupon,  within 
two  days  after  the  party  shall  be  brought  before  them,  the  said  chief  justice. 
Prisoner  to  iw  or  sucli  commissioner  or  judge  of  the  court  of  King's  bench,  before  whom 
discharged  on  \\^^  prisoner  shall  be  brought  as  aforesaid,  shall  discharge  the  said  prisoner 
^ '  from  his  imprisonment,  taking  his  or  their  recognizance,  with  one  or  more 
surety  or  sureties,  in  any  sum  which  shall  not  be  excessive,  according  to 
his  or  their  discretion,  having  rcejard  to  the  quality  of  the  prisoner  and 
nature  of  the  offence,  for  his  or  their  appearance  ui  the  court  of  King's 
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bejich,  at  the  next  sessions  or  term,  or  general  gaol  delivery,  of  and  ii>r  the 

<listrtct  where  the  commitment  was,  or  where  the  offence  was  committed, 

or  in  such  other  court  where  the  offence  is  properly  cognizable,  as  the  case 

fiball  require,  and  then  shall  certify  the  said  writ  with  the  return  thereof, 

and  the  said  recwEiizancfe  or  recognizances  into  the  said  court  where  such 

^{ipearance  is  to  be  made, — unless  it  shall  appear  imto  the  said  chief  ju^-  Exception. 

tke,  or  commissioner  or  commissioners  for  executing  the  office  of  chief 

justice,  or  judge  or  judges  of  the  said  court  of  King's  bench,  tliat  the  party 

M  committed  is  detained  upon  a  legal  process,  order  or  warrant  out  of 

mwe  court  that  hath  jurisdiction  of  criminal  matters,  or  by  some  warrant 

si^ed  and  sealed  with  the  hand  and  seal,  either  of  the  chief  justice  or  one 

14  ihe  commissioners  for  executing  the  office  of  chief  justice,  or  of  one  of 

\i«  judges  of  the  said  court  of  King's  bench,  or  of  some  justice  or  justices, 

croQiissioner  or  commissi(Hiers  of  the  peace,  for  sucli  matters  or  oflfences 

far  which,  by  the  law,  the  prisoner  is  not  bailable. 

/v.  Provided  always,  and  be  it  enacted,  that  if  any  person  shall  liave  incascofwil- 
w-lfuUy  neglected,  by  the  space  of  two  whole  sessions  or  terms  of  the  King's  ^"*  neglect  to 
fetnrh,  established  by  law  for  the  district  where  such  detention  or  imprison-  ?^  terms  *no 
fficnt  may  be,  after  his  imprisdhment,  to  pray  a  writ  of  habeas  corpus  for  writ  to  he 
\i]s  enlargement,  such  person  so  wilfully  neglecting  shall  not  have  a  writ  of  K""*^  "*  ^*" 
habeas  corpus  to  be  granted  in  vacation  time,  in  pursuance  of  this  ordi- 
nance. 

V.  And  it  is  further  enacted,  that  if  any  ofBcer  or  officers,  his  or  their  Penalty  on 
under-officer  or  uitder-officcrs,  under-keeper  or  under-keepers  or  deputy,  or®-^^7*nMk' 
txhcr  person,  shall  neglect  or  refuse  to  make  the  return  aforesaid,  or  to  bring  JSum°or  to^  * 
the  body  or  bodies  of  the  prisoner  or  prisoners  according  to  the  command  of  pnxlucc  the 
ibc  said  writ,  within  the  respective  times  aforesaid,  or,  upon  demand  made  a*Spy°oftSB^ 
ly  the  prisoner  or  person  in  his  behalf,  shall  refuse  to  deliver,  or  within  the  commUmcnt. 
space  of  six  hours  after  demand,  shall  not  deliver  to  the  person  so  demand- 
ing, a  true  copy  of  the  warrant  or  warrants  of  commitment  and  detainer  of 
»uch  prisoner  (which  he  and  they  arc  hereby  required  to  deliver  accordingly) 
all  and  every  the  head  gaolers  and  keepers  of  such  prisons,  and  such  other 
person  or  persons  in  whose  custody  the  prisoner  shall  be  detained,  shall,  for 
the  first  offence,  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  one 
hundred  pounds,  lawful  money  of  Great  Britain,  and  for  the  second  offence, 
the  sum  of  two  hundred  pounds,  like  lawful  money  of  Great  Britain,  and 
shall  be  and  is  hereby  made  incapable  to  hold  or  execute  his  said  office  :  The  Penalty  how 
said  penalties  to  be  recovered  by  the  prisoner  or  party  grieved,  his  executors  roco^ei^^* 
or  administrators,  against  such  offender,  his  executors  or  administrators,  by 
any  action  of  debt,  suit,  bill,  plaint  or  information  in  the  courts  of  common 
pleas,  or  any  other  court  of  record,  having  original  jurisdiction  within  this 
Province,  wherein  no  privilege,  protection,  injunction  or  stay  of  prosecution 
by  non  vuU  uUerius  prosequi^  or  otherwise,  shall  be  admitted  or  allowed, 
or  any  imparlance  or  continuances  for  a  longer  period  than  three  months ; 
and  any  recovery  or  judgment  at  the  suit  of  any  party  grieved  shall  be  a 
wifficicnt  conviction  for  the  first  offence  ;  and  any  after  recovery  or  judgment 
at  the  suit  of  a  party  grieved,  for  any  offence  after  the  first  judgment,  shall 
be  a  sufficient  conviction  to  bring  the  officers  or  person  within  the  said 
|)cnally  for  the  second  offence, 

VI.  Provided  always,  and  be  it  ordained,  &c.,  that  if  any  person  or  per-  No  pereon  to 
tons,  subjects  of  Ilis  Majesty,  shall  be  committed  to  any  prison,  or  in  custody  ^  removed 


from  priflon  to  <^  anj  officer  or  officers  whomsoerer,  for  any  criminal  or  supposed  criminal 
mon  but  by  matter,  that  the  said  person  shall  not  be  removed  from  tlie  said  prison  and 
as  corjnu,  ^^^^^^  j^^^  ^^  custody  of  any  other  oflScer  or  officers,  unless  it  be  by 
Aa6sa«  eorpuBor  some  other  legal  writ, — or  where  the  prisoner  is  delivered 
to  the  constable,  bailiflf,  or  other  inferior  officer  to  carry  such  prisoner  to  some 
common  gaol, — or  where  any  person  is  sent  by  order  of  any  judge  of  a  court 
of  criminal  jurisdiction,  commissioner  or  justice  of  the  peace  to  any  common 
work-house  or  house  of  correction,— or  where  the  prisoner  is  removed  from 
some  one  prison  or  place  to  another  within  the  same  district,  in  order  to  his 
or  her  trial  or  discharge  in  due  course  of  law,^-or  in  case  of  sudden  fire  or 
infection,  or  other  necessity :  And  if  any  person  or  persons  shall  after  such 
commitment  aforesaid,  make  out  and  sign  or  countersign  any  warrant  or 
warrants  for  such  removal  aforesaid,  contrary  to  this  ordinance,  as  well  he 
that  makes  or  signs  or  countersigns  such  warrant  or  warrants  as  the  officer 
or  officers  that  obey  or  execute  tne  same,  shall  suffer  and  incur  the  pains  and 
forfeitures  in  this  ordinance  before  mentioned,  both  for  the  first  and  second 
offence  respectively,  to  be  recovered  by  the  party  grieved  in  manner  afore- 
said. 

To  prevent         VII.  And  for  the  preventing  unjust  vexation  by  reiterated  commitments 
y^^^^hjn-fof  the  same  offence,  it  is  further  enacted,  that  no  person  or  persons  who 
mitmeniir*     ^^^^^  ^  delivered  or  set  at  large  upon  any  habeas  corpus^  shall,  at  any  time 
hereafter,  be  again  imprisoned  or  committed  or  the  same  offence  by  any 
person  or  persons  whatsoever,  other  than  by  the  legal  process  and  order  of 
such  court  wherein  he  or  they  shall  be  bound  by  recognizance  to  appear,  or 
other  court  having  jurisdiction  of  the  cause  :  And  if  any  person  or  persons 
shall,  knowingly,  contrary  to  this  ordinance,  re-commit  or  imprison,  or 
knowingly  procure  or  cause  to  be  re-committed  or  imprisoned,  for  the  same 
offence  or  pretended  offence,  any  person  or  persons  delivered  or  set  at  large 
^  as  aforesaid,  or  be  knowingly  aiding  or  assisting  therein,  then  he  or  they 

£500  penalty,  shall  forfeit  to  the  prisoner  or  party  grieved,  the  sum  of  five  hundred  pounds, 
lawful  money  of  Great  Britain,  to  be  recovered  as  aforesaid ;  any  colourable 
pretence  or  variation  in  the  warrant  or  warrants  of  commitment  notwith- 
standing. 

PenoM  com-       VIIL  It  is  hereby  further  enacted,  that  if  any  person  or  persons  shall  be 
mittedfbr  trear  committed  for  high  treason  or  felony,  plainly  and  specially  expressed  in  the 
***d  **'  wSb^*  warrant  of  commitment,  and  upon  his  prayer  or  petition  in  open  court,  the 
•  triaTinthe^  firat  week  of  the  sessions  or  term  of  the  court  of  King's  bench  and  of  oyer 
fint  week  of   and  terminer  or  of  general  gaol  delivery  for  the  district,  to  be  brought  to 
tOTr^Kdnr  ^^^  ^^'^^'  ^^^'^  ^^^  ^  indicted  some  time  in  the  next  sessions  or  term  of  the 
not  indicted  in  court  of  King's  bench,  oyer  and  terminer  or  general  gaol  delivery,  af\er 
te'^^bBMf     ^"^^  commitment,  it  shall  and  may  be  lawful  to  and  for  the  chief  justice  or 
liberty  on  bail,  commissioners  for  executing  the  office  of  chief  justice,  or  judges  of  the  said 
court  of  King's  bench,  and  they  are  hereby  required,  upon  motion  made  to 
them  in  open  court  the  last  day  of  the  sessions  or  term  of  the  court  of  King's 
bench  and  of  oyer  and  terminer  or  general  gaol  delivery,  either  by  tlie 
prisoner  or  any  one  m  his  behalf,  to  set  at  liberty  the  prisoner  upon  bail ; 
unless  it  appears  to  the  chief  justice,  or  c(Hnmissioners  for  executing  the 
office  of  chief  justice,  or  judges  of  the  said  court  of  King's  bench,  upon  oath 
made,  that  the  witnesses  for  the  King  could  not  be  produced  the  same  ses- 
sions or  term  or  general  gaol  delivery :  And  if  any  person  or  persons  com- 
mitted as  aforesaid,  upon  his  or  their  prayer  or  petition  in  open  court  the 
first  week  of  the  sessioDs  or  term  of  the  court  of  King's  bench  and  of  oyer 
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and  terminer  and  general  gaol  delivet'y,  held  in  and  for  the  district  where 
jodi  priscMier  or  prisoners  may  be  committed,  to  be  brought' to  his  or  their 
trial,  shall  not  be  indicted  and  tried  the  second  sessions  or  term  of  the  court 
d  King's  bench  and  oyer  and  terminer  and  general  gaol  delivery  after  his 
oDnfflitment,  or  upon  hk  trial  shall  be  acquitted,  be  shall  be  discharged 
(nn  Ub  mqif isonmenL 

IX.  Provided  always,  that  nothing  in  this  ordinance  shall  extend  to  dis-  Proviso, 
charge  out  of  prison,  any  person  charged  in  debt  or  other  action,  or  with 
process  in  any  civil  cause,  but  that  after  he  shall  be  discharged  from  his 
imprisonment  for  such  criminal  offence,  he  shall  be  kept  in  custody  accord- 
ing to  the  law  for  such  other  suit. 

X.  Provided  also,  and  it  is  hereby  further  enacted,  that  it  shall  and  may  Penalty 
befawful  toand  for  any  prisoner  or  prisoners  as  aforesaid,  to  move  and'^'^.^^^ 
obinhis  or  their  habeas  corpus  out  of  the  court  of  King's  bench :  And  if  ^tJjS'^f^ 
ikduef  justice  or  commissioners  for  executing  the  office  of  chief  justice  or  refusing  Aa^ms 
jBda  of  the  said  court  of  King's  bench  in  the  vacation  time,  upon  view  of'^'^T^*  •^^^• 
tkcopy  or  copies  of  the  warrant  or  warrants  of  commitment  or  detainer,  or 

ifoo  uath  made  that  such  copy  or  copies  were  denied^  as  aforesaid,  shall 
(kQV  any  habeas  corpus  by  this  ordinance  required  to  be  granted  (being 
moved  for  as  aforesaid)  they  shall  severally  forfeit  to  the  prisoner  or  party 
sieved,  the  sum  of  five  hundred  pounds,  lawful  money  of  Great  Britain,  to 
ie  recovered  in  manner  aforesaid. 

XI.  And  for  preventing  illegal  imprisonments  in  prisons  without  this  No  inhabiunt 
Proriiioe,  or  beyond  the  seas  : — ^Be  it  further  enacted  and  declared,  &c.,  ^f  ****^?^ 
tint  BO  subject  of  His  Majesty,  His  Heirs  or  Successors,  that  now  is  or  rprisonerto'^ 
bereafler  shall  be  an  inhabitant  or  resident  of  this  Province  of  Quebec,  shall  apy  other  Pro- 
armay  be  sent  prisoner  into  any  province,  or  into  any  state  or  place  without  JjJJ^e'bcyond'^ 
this  Province,  or  into  any  parts^  garrisons,  islands  or  places  beyond  the  the  seai. 

sns,  which  are,  or  at  any  time  hereafter  shall  be,  within  or  without  the 
<ioDUBions  of  His  Majesty,  His  Heirs  or  Successors ;   and  that  every  such 
imprisomnent  or  transportation  is  hereby  enacted  and  declared  to  be  illegal : 
And  if  any  of  the  said  subjects  shall  hereafter  be  so  imprisoned,  every  such 
person  and  persons  so  imprisoned  shall  and  may,  for  every  such  imprison- 
^nt,  maintain,  by  virtue  of  this  ordinance,  an  action  or  actions  of  false  im- 
prisonment against  the  person  or  persons  by  whom  he  or  she  shall  be  so 
<^onumtted,  detained,  imprisoned,  sent  prisoner  or  transported,  contrary  to 
<be  trae  meaning  of  this  ordinance,  and  against  all  or  any  persoti  or  per- 
«w  that  diall  frame,  contrive,  write,  seal  or  countersign  any  warrant 
or  vriting  for  such  commitment  deteiner,  imprisonment  or  transportation, 
^  Aai\  be  advising,  aiding  or  assisting  in  the  same,  or  any  of  them  ;  and  Damages  not 
tbe  plaintiff  in  every  such  action  shall  have  judgment  to  recover  his  treble  ^®"  *Jj*"  ^^^ 
costs,  besides  damages,  which  damages  so  to  be  given  shall  not  be  less  than  ^  ^  ^^' 
five  hundred  pounds,  lawful  money  of  Great  Britain,  in  which  action  no  party  afi^rl»- 
<ielay,  stay  or  stop  of  proceeding  by  rule,  order  or  command,  nor  any  injunc-  ^'**^^"'»"»»  >*»• 
tion,  protection  or  privilege  whatsoever,  nor  any  more  than  one  imparlance  ^  * 
or  continuance  (according  to  the  practice  of  the  court)  shall  be  allowed, 
^cepting  such  rule  of  the  court  wherein  the  action  shall  depend,  made  in 
open  court,  as  shall  be  thought  in  justice  necessary,  for  special  cause  to  be 
expressed  in  the  said  rule. 

XII.  Provided  always,  that  nothing  in  this  ordinance  shall  extend  to  Piovlio. 
V^  benefit  to  any  person  who  shall,  by  contract  in  writing,  agree  with  any 
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merchant  or  owner  of  any  plantation  or  other  person  whatsoever,  to  be 

carried  to  any  province  or  to  parts  beyond  the  seas,  and  receive  earnest 

upon  vsuch  agreement,  although  tliat  afterwards  such  person  shall  renounce 

such  contract. 

Convicts  may       XIII.  And  provided  always  and  be  it  enacted,  that  if  any  person  or 

bo  transported,  persons  lawfully  convicted  of  any  felony,  shall,  in  open  court,  pray  to  be 

j^K^sfcTo^to.  transported  beyond  the  seas  or  out  of  the  Province,  and  the  court  shall 

think  fit  to  leave  him  or  them  in  prison  for  that  purpose,  such  person  or 

persons  may  be  transported  into  any  parts  beyond  the  seas ;  this  ordinance 

or  any  thing  herein  contained  to  the  contrary  notwithstanding. 

Peisons  h&v-       XIV.  Provided  also,  that  if  any  person  or  persons,  at  any  time  resident 
ing  committed  within  this  Province,  shall  have  committed  any  capital  offence  in  Great- 
fence  in  any    Britain,  Ireland  or  any  province,  island  or  plantation  of  the  King,  His 
other  part  of    Hcirs  or  Successors,  where  he  or  she  ought  to  be  tried  for  such  offence, 
tho  King'«  do-  ^^^\^  person  or  persons  may  be  sent  to  such  place,  there  to  receive  such 
trial,  in  such  manner  as  the  same  might  have  been  used  by  the  common 
laws  of  England  before  the  making  of  this  ordinance ;  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

XV.  And  to  the  intent  that  no  person  may  avoid  his  trial  at  the  ses- 
sions or  term  of  the  court  of  King's  bench,  oyer  and  terminer  or  general 
gaol  delivery,  by  procuring  his  removal  before  the  sessions  or  term  of  the 
court  of  King's  Bench,  oyer  and  terminer  or  general  gaol  delivery,  held  in 
and  for  the  district  where  he  may  be  committed,  at  such  time  as  he  cannot 
To  prevent      be  brought  back  to  receive  his  trial  there  ;  it  is  further  enacted,  that  after 
collusive  cva-   thc  scssions  or  term  of  the  court  of  King's  bench,  oyer  and  terminer  or 
sion  0  iria .    ggj^gj.j^|  g^^i  delivery,  proclaimed  or  advertised  for  the  district  where  the 
prisoner  is  detained,  no  person  shall  be  removed  from  the  common  gaol  of 
the  district  upon  any  habeas  corpus  granted  in  pursuance  of  this  ordi- 
nance, but  upon  any  such  habeas  corpus^  shall  be  brought  before  the 
chief  justice,  or  commissioners  for  executing  the  office  of  the  chief  justice, 
or  judges  of  the  said  court  of  King's  bench,  in  open  court,  who  is  or  are 
thereupon  to  do  what  to  justice  shall  appertain. 

Prcmw.  XVI.  Provided  nevertheless,  that  after  the  sessions  are  ended,  any  per- 

son or  persons  detained  in  any  common  gaol  may  have  his,  her,  or  their 
habeas  corpus  according  to  the  direction  and  intention  of  this  ordinance. 

Preamble.  XVII.  And  because  many  times,  persons  charged  with  petit-treason  or 

BiUseeTaUes,k\onyj  or  as  accessories  thereunto,  are  committed  upon  suspicion  only, 

whereupon  they  are  bailable  or  not,  according  as  the  circumstances  making 

out  that  suspicion  are  more  or  less  weighty,  which  are  best  known  to  the 

justices  of  the  peace  who  may  have  committed  such  persons  and  have  thc 

examinations  before  them,  or  to  other  justices  of  the  peace  in  the  district 

PersoiMcharg-  where  such  prisoners  may  be  committed  : — ^Be  it  therefore  ordained  and 

^  "hJT^*^  enacted,  that  where  any  person  shall  appear  to  be  committed  by  any  judge, 

fiS  to  febny^  Commissioner  or  justice  of  the  peace,  and  charged  as  accessory  before  the 

not  bailable  '  fact  to  any  petit-treason  or  felony,  or  upon  suspicion  thereof,  or  with  sus- 

oi^erwwc  than  pj^jjQjj  ^f  petit-treason  or  felony,  which  petit-treason  or  felony  shall  be 

plainly  and  specially  expressed  in  the  warrant  of  commitment,  that  such 

person  shall  not  be  removed  or  bailed  by  virtue  of  this  ordinance  in  any 

other  manner  than  by  the  common  law  of  England  they  may  be. 

No  Boit  for  of-      XVIII.  Provided  also  and  it  is  enacted,  that  no  person  or  persons  shall 
fence,  against  j^  gyed,  impleaded,  molested  or  troubled  for  any  offence  against  this  ordi- 
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Dance,  unless  the  party  offending  be  sued  or  impleaded  for  the  same  within  this  act  unless 
iwo  years,  at  the  most,  after  such  time  wherein  the  olTence  shall  be  com-  within  two 
mined,  in  case  the  party  grieved  shall  not  be  then  in  prison,  and  if  he  shall  offence.  *'  *  ^ 
be  in  prison,  then  within  the  space  of  two  years  after  the  decease  of  the 
person  imprisoned,  or  his  or  their  delivery  out  of  prison  which  shall  first 
Lappen. 

XIX.  And  be  it  also  ordained,  &c.,  that  if  any  information,  suit  or  Pieadinjr,  how 
action,  shall  be  brought  or  exhibited  against  any  person  or  persons  for  any  regulated, 
dence  committed  or  to  be  committed  against  the  form  of  this  law,  it  shall 
be  lawful  for  such  defendants  to  plead  the  general  issue,  that  they  are  not 
guilty,  or  that  they  owe  nothing,  or  to  plead  specially,  according  as  may 
be  tk  course  and  practice  of  the  Court  where  such  suit  may  be  ;  and  in 
cse  it  be  upon  the  said  plea  of  not  guilty,  or  that  he  owes  notliing,  then 
tu  ^Fc  such  special  matter  in  evidence,  which,  if  it  had  been  pleaded  more 
ipedally,  had  been  good  and  sufficient  matter  of  law  to  have  discharged 
tit  aid  defendant  or  defendants  against  the  said  information,  suit  or  an- 
tka;  and  the  said  matter  so  given  in  evidence .  under  either  of  the  said 
ffoeral  pleas,  shall  be  then  and  tliere  as  available  to  him  or  them  to  all 
ifitents  and  purposes,  as  if  he  or  they  had  sufficiently  pleaded,  set  forth  or 
alleged  the  same  matters  in  bar  or  discharge  of  such  information,  suit  or 
action. 

An  Act  to  secure  the  liberty  of  the  Subject,  by  extending  the  52  Geo.  in. 
powers  of  His  Majesty's  Courts  of  Law,  in  this  Province,  as  ^^^'  ^' 
to  Writs  of  Habeas  Corpus  ad  Subjiciendum^  and  as  to  the 
means  of  enforcing  obedience  to  such  Writs, 

WHEREAS  the  writ  of  habeas  corpus  ad  subjiciendum  hath  been  Preamble. 
found  by  experience  to  be  the  most  expeditious  and  effectual  method 
of  restoring  any  person  to  his  liberty,  who  hath  been  unjustly  deprived 
iliereof;  and  whereas  extending  the  remedy  of  such  writ,  enforcing  obedi- 
t'fice  thereunto,  preventing  delays  in  the  execution  thereof,  and  ascertaining 
ibe  proceedings  thereupon,  will  be  greatly  beneficial  to  the  subject : — Be  it  Writ  of  kaSeas 
tLercfore  declared  and  enacted,  &c  ,  that  when  any  person  shall  be  confined  corpus ^imed 
or  restrained  of  his  or  her  liberty,  otherwise  than  for  some  criminal  or  sup-  SneT^****"* 
posed  criminal  matter,  it  shall  and  may  be  lawful  for  the  chief  justice  of 
tlie  Province,  and  for  the  chief  justice  of  the  court  of  King's  bench  for  the  Sec  Tabks. 
district  of  Montreal,  and  for  any  one  of  His  Majesty's  justices  of  the  court 
flf  King's  bench  for  the  district  of  Quebec,  or  of  the  court  of  King's  bench 
for  the  district  of  Montreal,  or  of  the  court  of  King's  bench  for  the  district 
rf  Three-Rivers,  and  for  the  judge  of  the  provincial  court  of  Gaspe,  with- 
in the  limits  of  their  respective  jurisdictions,  and  they  are  hereby  required, 
upon  complaint  made  to  them  by  or  on  the  behalf  of  the  person  so  confined 
"r  restrained,  if  it  shall  appear  by  affidavit  (or  affirmation  in  cases  where 
br  law  an  affirmation  is  allowed,)  tliat  there  is  a  probable  and  reasonable 
ground  for  such  complaint,  to  award,  in  vacation  time,  a  writ  of  habeas 
corpus  ad  subjiciendum^  under  the  seal  of  such  court  whereof  he  shall 
tlien  be  one  of  the  judges  or  the  judge,  to  be  directed  to  the  person  or  per- 
sons^ in  whose  custody  •v  power  the  party  so  confined  or  restrained  shall 
be,  returnable  itrnnediat^^  before  the  judge  so  awarding  the  same,  or  before 
any  other  judge  of  the  court  under  the  seal  of  which  the  said  writ  issued. 

11.  And  be  it  further  enacted,  &c.,  that  if  the  p«rson  or  persons  to  whom  Ponons 
^y  writ  of  habeas  corpus  shall  be  directed  in  pursuance  of  this  act,  u{)on  cAuloinytoan 
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paying  ob<*di.  service  of  such  Vftiiy  either  by  the  actual  delivery  tliereof  to  him,  her  or 
em  0  w  f uch  them,  OF  by  leaving  the  same  at  the  place  where  the  party  shall  be  con- 
^'^  fined  or  restrained,  with  any  servant  or  agent  of  the  person  so  confining  or 

restraining,  shall  wilfully  neglect  or  refuse  to  make  a  return  or  pay 
obedience  thereto,  he,  she  or  they  shall  be  deemed  guilty  of  a  contempt  of 
the  court  under  the  seal  whereof  such  writ  shall  issue  ;  and  it^ shall  and 
may  be  lawful  to  and  for  the  chief  justice,  justice  or  judge  aforesaid^  before 
whom  such  writ  shall  be  returnable,  upon  proof  made  of  such  service,  to 
award,  in  the  vacation  time,  process  of  contempt  under  the  seal  of  such 
court,  against  tlie  person  or  persons  guilty  of  such  contempt,  returnjible  be- 
fore himself  in  the  vacation  time,  who  shall  proceed  thereon  a»  to  law  and 
Proviso.  justice  shaU  appertain  :  Provided,  that  if  such  writ  of  habeas  carpus  shall 
be  awarded  so  late  in  the  vacation  by  any  one  of  the  chief  justices,  justices 
or  judge,  that  in  his  opinion  obedience  thereto  cannot  be  conveniently  paid 
during  such  vacation,  the  same  shall  and  may^  at  his  discretion,  be  made 
returnable  in  the  court  under  tlie  seal  whereof  such  writ  shall  issue,  at  a 
day  certain  in  the  next  term,  and  the  said  court  shall  and  may  proceed 
thereupon,  and  award  process  of  contempt  in  case  of  disobedience  thereto^ 
in  like  manner  as  if  such  writ  of  habeas  corpus  had  been  originally 
Pioviso.  awarded  by  such  court :  Provided  also,  that  if  such  writ  of  habeas  corpus 

shall  be  awarded  by  either  of  the  said  courts  of  King's  bench  or  by  the 
provincial  court  of  Gasp6,  in  term,  but  so  late  that  in  the  judgment  of  the 
court  so  awarding  such  writ,  obedience  theileto  cannot  be  eonveniently 
paid  during  such  term,  the  same  shall  and  may,  at  the  disci^tion  of  the 
court  so  awarding  such  writ,  be  made  returnable  at  a  day  certain  in  the^ 
then  next  vacation,  before  any  judge  of  the  court  so  awarding  such  wrif, 
who  shall  and  may  proceed  thereupon  in  such  manner  as  by  this  act  is 
directed  concerning  writs  of  habeas  corpus  issuing  in  and  made  returnable 
during  vacation. 

Chief  justice,      III.  And  be  it  further  enacted,  &c.,  that  in  all  cases  provided  for  by  thi.^ 
into'^theTuth  *^^^^  although  the  retum  to  any  writ  of  habeas  corpus  shall  be  good  and 
of  the  facu  set  Sufficient  in  law,  the  chief  justice,  justice  or  jtidge  aforesaid,  before  whom 
forth  in  the  re-  such  writ  shall  be  returnable,  shall  as  soon  as  conveniently  may  be,  proceed 
ihrciuM^of*  *^  examine  into  the  truth  of  the  facts  set  forth  in  such  retuma  and  into  the 
confinement    causo  of  such  confinement  or  restraint,  by  affidavit,  (or  by  affirmation,  in 
«ad  restraint,  cases  where  an  affirmation  is  allowed  by  law,)  and  shall  db  therein  as  to 
justice  shall  appertain  ;  and  if  such  writ  shall  be  returned  before  any  one 
of  the  said  chief  justices,  justices  or  judge,  and  it  shall  appear  A)ubtful  to 
him,  on  such  examination,  whether  the  material  facts  set  forth  in  the  said 
return,  or  any  of  them,  be  true  or  not,  in  such  case  it  shall  and  may  be  law- 
ful for  such  chief  justice,  justice  or  judge  to  let  to  bail  the  person  or  pcrsone^ 
confined  or  restrained.,  upon  bis,  her  or  their  entering  into  recqgnizaneer 
with  one  or  more  sureties,  or  in  case  of  miancy  pr  coverture,  upon  security 
by  recognizance  in  a  reasonable  sum,  to  appear  in  the  court  under  the  seal 
whereof  such  writ  shall  have  issued,  upon  a  day  certain  in  the  term  then 
next. following,  and  so  from  day  to  day,  as  such  <Gourt  shall  require,  and  to 
abide  such  order  as  such  court  shall  nnke  in  and  concerning  the  premises ; 
and  such  chief  justice.  Justice  or  judge  sluiU  traiymit  into  the  court  under 
the  seal  whereof  such  writ  shall  have  issued,  the  said  writ  of  habeas  corpus 
and  return,  together  with  the  said  recognizance,  affidavits  and  affirmations ; 
and  such  court  thereupon  shall  procecc),  order  and  determine  touching  the 
disclmrging  or  bailing  or  rem^^iding  sucb  person  or  persons  so  confined  ur 
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restrained,  as  ta  justice  chall  appertain,  either  in  a  summary  way  by  afli- 
<kf  k  or  affirmaUoD,  or  by  direciing  one  or  more  issues  for  the  trial  of  the 
fids  set  forth  in  such  return  or  any  of  them,  whereupon  such  proceedings 
sUI  be  bad  as  ii^  oases  of  issues  directed  by  His  Majesty's  court  of  King's 
beDch  in  England. 

IV.  And  be  it  further  enacted,  &c.,  that  the  libD  proceeding  shall  be  The  like  pro- 
bad  in  the  aforesaid  courts  of  this  Province,  and  in  each  of  them,  for  con-  ^^J^fg^in 
trovertingthe  tni&  of  the  return  to  all  writs  of  Aoftcos  corpus  awarded  for  Ariroihofthe 
or  on  behalf  of  any  person  confined  or  restrained  of  his  or  her  liberty,  other-  texxim  to  writs 
wise  than  for  some  criminal  or  supjwsed  criminal  matter,  by  atfidavit,^^^  ^' 
affirmation  or  otherwise,  although  such  writ  shall  be  awarded  by  the  court 

or  be  returnable  therein. 

V.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Court  or  rhirf 
'kcaort  or  chi«f  justice,  justice  or  judge  proceeding  on  any  writ  of  AoJeas  j"«*>ce,  &c. 
cory«  ad  subjiciendum  awarded  in  cases  of  confinement  not  for  criminal  ^/  ]^J  \^' 
tjft<^posed  criminal  matter,  to  make  such  order  in  regard  to  the  payment  chargen   of 
aiik  charges  and  expenses  of  bringing  up  the  party  so  confined  or  restrain-  JT^***!  ^^ 
'i'.and  for  carrying  him  or  her  back  to  his  or  her  place  of  confinement  or  finoJ*  ^*^" 
rorraint,  in  case  of  remanding,  as  to  such  court,  chief  justice,  justice  or 

jidge  shall,  upon  examination  thereof,  seem  meet,  and  for  non-payment 
'TFreof  to  award  process  of  contempt,  whereupon  such  proceedings  shall 
\pi  had  as  in  other  cases  of  contempt  for  non-payment  of  costs. 

VI.  And  be  it  further  enacted  and  provided^  &c.,  that  nothing  in  this  Provbo,  u  to 
act  contained,  shall  extend  to  discharge  out  of  prison,  any  person  charged  pctbom  charg- 
in  debt  or  other  action,  or  with  process  in  any  civil  suit.  ^  "*  ^*^'  *^' 

VII.  And  be  it  further  enacted,  &c.,  that  the  several  provisions  made    Provinons  of 
U  this  act,  touching  the  making  writs  of  AoAea^  Corpus  issuing  in  time  o(^^  ^*  ^  ."P- 
vacation  returnable  in  the  aforesaid  several  courts  of  King's  bench  of  this  ,^ed  under 
Province,  or  for  making  such  writs  awarded  in  term  time  returnable  in  the  sin  Char- 
^ration,  as  the  case  may  respectively  happen,  and  also  for  awarding  pro-  *"  ^^• 

<  CSS  of  contempt  in  time  of  vacation  against  the  person  or  persons  neglecting 

•r  refusing  to  make  return  of  such  writs  or  to  pay  obedience  thereto,  shall 

^^xiend  to  all  writs  of  habeas  corpus  awarded  in  pursuance  of  a  certain  act 

I^sscd  in  the  thirty-first  year  of  King  Charles  the  Second,  intituled,  An  act 

for  the  beiler  securing  the  liberty  of  the  subject  and  for  prevention  ofim* 

prUonment  beyond  secLS^  and  of  a  certain  ordinance  of  the  late  Province  Or  ordinance 

♦•t'Qaebec,  made  and  passed  in  the  twenty-fourth  year  of  the  reign  of  King^Geo.3.Cap. 

G<rorge  the  Third,  intituled, -4n  ordinance  for  securing  the  liberty  of  the 

subject  and  for  the  prevention  of  imprisonments  out  of  this  Province^ 

ff  of  either  of  them,  in  as  ample  and  beneficial  a  manner  as  if  such  writs 

and  the  said  cases  arising  thereon,  had  been  hereinbefore  specially  named 

ind  provided  for. 

An  Act  (o  repeal  and  amend  certain  parts  of  an  act  passed  in    i  Geo.  iv. 
the  thirty^fourth  year  of  His  late  Majesty's  reign,  intituled^  ^'p  ®- 
An  ad  for  ilie  division  of  the  Province  of  Lmoer  Canada^  for 
amending  the  judicaiure  thereof  and  for  repealivg  certain  Imcs 
therein  mentioned. 

WHEREAS  it  is  expedient  that  the  power  of  granting,  issuing,  and  Preamble, 
determining  upon  writs  of  habeas  corpus^  in  vacation  time  and  out 
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of  the  (erm,  in  pursuance  of  an  ordinance  passed  by  tlie  Governor  and 
legislative  council  of  the  late  Province  of  Quebec,  on  the  twenty-ninth  day 
of  April,  in  the  twenty-fourth  year  of  His. late  Majesty's  reign,  intituled, 
An  ordinance  far  securing  the  l^eriy  of  the  subject^  and  for  the  pre- 
vention of  imprisonments  ovJt  of  this  Province^  should  be  vested  in  the 
puisne  justices  of  the  courts  of  King's  bench  for  the  districts  of  Quebec  and 
Montreal,  and  in  the  provincial  judge  for  the  district  of  Three-Rivers,  as 
well  as  in  the  chief  justices  of  the  said  courts  respectively  : — ^Be  it  there- 
fore enacted,  &c.,  that  so  much  of  the  thirty-seventli' section  of  an  act 
Certain  parts  passcd  in  the  thirty-fourth  year  of  His  late  Majesty's  reign,,  intituled,  An 
opiih^^on  act  for  the  division  of  the  Province  of  Lower  Canada^  for  amending 
3.  Cap.  6,  re-  ^^*^  judicature  thereof  and  for  repealing  certain  laws  therein  men- 
pcalci    '       tionedy  as  requires  that  any  writ  of  habeas  corpus^  returnable  in  vacation 
time,  shall  be  made  returnable  at  Quebec  before  the  chief  justice  (if  this 
Province,  or  at  Montreal  before  the  chief  justice  of  the  court  of  King's 
Writaof  Afl-  Bench  at  Montreal,  shall  be  and  the  same  is  hereby  repealed  ;  and  that 
beas  atrpus  io  from  and  after  the  passing  of  this  act,  when  any  writ  of  habeas  corpus  shall 
befu'retlicchiof  ^®  made  returnable  in  vacation  time,  and*  such  writ  shall  be  made  returna- 
justicoa  or      ble  in  the  district  of  Quebec  before  the  chief  justice  of  this  Province,  or 
of  The  iSrirts  ^"^  ^"®  ®^  ^^^  puisn6  justices  of  the  court  of  King's  bench  fbr  the  said 
ofauebecand  district  of  Quebec,  and  in  the  district  of  Montreal  before  tlie  chief  justice 
Montreal.        of  the  court  of  King's  bench  for  the  said  district  of  Montreal,  or  any  one 
See  Taldes.      of  the  puisnfe  justices  of  the  said  court  of  Kingls  bench  for  the  district  of 
4  Sic  Montreal,  with  full  power  to  the  said  chief  justices  and  puisne  justices, 

jointly  or  severally,  to  proceed  to  hear  the  parties  and  determine  on  such 
Penalty  for  writ  of  habeas  corpus^  under  and  subject  to  the  penalty  for  the  denial  of 
write  ^  °^  ***^^  ^^^  ^'^  ^^^^  provided  in  respect  of  the  chief  justice,  or  commissioners  for 
executing  the  office  of  chief  justice,  or  judges  of  the  court  of  King's  bencli, 
in  and  by  the  said  ordinance,  and  in  the  manner  therein-  mentioned ;  any 
law,  usage  or  custom  to  the  contrary  iK)twithstanding^ 

ThcipowcTs      II.  And  be  it  further  enacted  &c.,  that  from  and  after  tlie  passing  of  this 

that  were  ve«t-  act,  in  the  case  and  cases  of  any  person  or  persons  imprisoned,  committed, 

justices  *in  re- ^r  ^'®t^iw®«l ''^  ^^^  district  of  Thrce-Rivers,  for  criminal  or  supposed  cri- 

Bpccttowritsof  minal  matters,  the  powers  and  authority  granted  by  the  said  thirty-seventh 

JfJ^^I^T^'^'j.  section  of  the  said  act  passed  in  the  thirty-fourth  year  of  His  kte  Majcs- 

ThrecRivers,  ty's  reign,  to  the  chief  justice  of  the  Province  and  to  the  chief  justice  of 

tnay  be  excr-  the  court  of  King's  bench  for  the  district  of  Montreal,  respectively,  in 

nn)vincuii        Vacation  time,  in  respect  of  writs  of  habeas  corpus  directed  and  runnina; 

judge  of  that    into  the  district  of  Three-Rivers,  shall  and  may  not  only  be  exercised  by  the 

district.  said  chief  justices,  respectively,  but  shall  also  be  vested  in  and  exercised 

See  Tables,      by  the  puisne  justices  of  the  said  courts  of  King's  bench,  and  by  the  said 

provincial  judge  of  the  said  district  of  Three-Rivers,  jointly  or  severally  ; 

and  that  in  all  such  case  and  cases,  as  well  the  said  puisng  justices  and 

provincial  judges  as  the  said  chief  justices,  shall  and  may,  in  vacation  time, 

exercise  all  the  powers  and  authorities  granted  by  the  said  ordinance  to  the 

chief  justice  of  the  court  of  King's  bench  for  the  late  Province  of  Quebec, 

or  the  commissioners  for  executing  the  office  of  chief  justice,  or  to  any 

judge  or  judges  of  the  said  court  of  King's  bench,  in  respect  of  the  writ  of 

habeas  corpus^  under  and  subject  to  the  penalty  provided  in  resjicct  of  the 

said  chief  justice,  or  commissioners  for  executing  the  office  of  chief  justice,, 

or  judges  of  the  court  of  King's  Bench  in  and  by  the  said  ordinance  ;  any 

li^w,  usiigeor  custom  to  the  contrary  notwithstanding. 
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3.    THREE-BIVERS. 

An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  ttiirty-  lo  &  n  Geo, 
fourth  year  of  His  late  Majesty's  Reign,  intituled,  An  Act  for  'v.  Cap.  n. 
the  division  of  the  Province  of  Zxrwer  Canada,  for  amending 
the  Judicature  thereof^  and  for  repealing  certain  Laws  therein 
mentioned^  and  to  ascertain  the  Boundaries  of  the  District  of 
Ttiiee*Kivers. 

WHEREAS  much  inconvenience  has  arisen  from  the  situation  of  Proambl& 
the  present  lines  of  division  by  which  the  district  of  Three-Rivers 
isieparated  from  those  of  Quebec  and  Montreal,  and  it  is  necessary  that 
(k?  be  changed  : — Be  it  therefore  enacted,  &c.,  that  so  much  of  an  act  PartoftheiuTt 
paaed  in  the  thirty-fourth  year  of  the  reign  of  His  late  Majesty,  intituled,  34  Geo.  3.  Cap. 
hut  far  the  division  of  the  Province  of  Lower  Canada^  for  amendr  ^»  "^P^*^- 
'^^  judicaiwre  thereof  and  for  repealing  certaia laws  therein  men- 
liMtl,  as  refers  to  the  course  and  situation  of  the  lines  of  division  between 
tie  said  district  pf  Three-Rivers  and  those  of  Quebec  and  Montreal, 
Rfectirely,  be  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted,  &c.,  that  the  said  district  of  Three-  Coontief  of 
Rivers  shall  consist  of  the  counties  of  Yamaska,  Nicolet,  Drummond  and  JJi^^^u^ 
Skrbrooke,  on  the  south  side  of  the  river  Saint  Lawrence,  and  of  the  Riven  ahaU 
cQQQties  of  Saint  Maurice  and  Champlain,  on  the  north  side  of  the  said  coniMt 
rirer  Saint  Lawrence  and  the  lines  separating  the  said  counties  from  the  Bytu^  TWes. 
<*bcr  counties  of  the  Province,  as  established  by  an  act  passed  in  the  ninth 
year  of  His  Majesty^s  reign,  intituled.  An  act  to  make  a  new  and  more  9  Geo.  4.  c.  73. 
(ofament  subdivieion  of  the  Province  into  coufdies^  for  the  purpose 
^f  effecting  a  more  equal  representation  thereof  in  the  assembly  than 
^^forej  shall  be  the  lines  of  division  between  the  said  district  and 
tiwse  of  Quebec  and  Montreal,  respectively. 

An  act  to  repeal  in  part  and  to  amend  an  act  passed  in  the  lo  &  n  Geo. 
thirty-fourth  year  of  the  Reign  of  His  late  Majesty,  intituled,  IV.Ca^a4. 
An  act  for  the  (Uvision  of  the  Province  of  Lotoer  Canada^  for 
amending  the  Judicature  thereof  and  for  repealing  certain  Lmvs 
therdn  mentioned^  in  certain  matters  relating  to  the  District 
of  Three-Rivers. 

M08T  GRAaOUS  SOVERSION, 

WHEREAS  in  and  by  an  act  of  the  provincial  parliament  of  Lower  Pramble. 
Canada,  made  and  passed  in  the  thirty-fourth  year  of  the  reign  of 
oar  late  Sovereign  Lord  King  George  the  Third,  intituled.  An  act  for  the 
i^iiion  of  the  Province  of  Lower  Canada^  for  amending  the  judicature 
^^/,  and  for  repealing  certain  Iowa  therein  mentioned,  it  is  among 
^iW things  enacted,  "that  there  shall  be  held  at  the  town  of  Three- Act M, Geo. X 
*^  Rivers,  fcc. ;"  and  whereas,  in  and  by  the  said  act  it  is  also  enacted,  Cap.6.iec.ii. 
II  lliat  there  shall  be  appointed  a  provincial  judge  for  the  district  of  Three-  Jj^^Jrhiee- 
'  Rivers,  tc.  ;'*  and  whereas  His  Excellency,  Sir  James  Kempt,  Admi-  Rivei5''t*th« 
jJJ^rator  of  the  government  of  this  Province,  by  his  message  sent  lo  both  "*?^** 
Il^  of  ihia  provincial  parliament^  hath  recommended  that  the  provincial  S«ie  aetisec. 
j^e  of  the  said  district  of  Three-Rivers  be  put  on  the  same  footing  in  n^weeM, 
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shall  think  necessary  or  proper  for  the  circumstances  of  this  Province. 
nor  to  derogate  from  any  other  right  or  prerogative  of  the  Crown  whaUa 
ever. 

lOdttiGeo.  An  Act  to  continue  further,  for  a  limited  time,  a  certain  Act 
IV.  Cap.  7.  passed  in  the  third  year  of  His  Majesty's  reign,  intituled,  An 
Act  to  erect  certain  townships  therein  mentioned^  into  an  Infe- 
rior District  to  be  called  the  Inferior  District  of  Saint  Francis^ 
and  to  establish  Courts  of  Judicature  therein^  and  to  make  fur- 
ther provision  for  the  due  administration  of  Justice  in  the  said 
Inferior  District 

Preamble.       TylfT'HEREAS  it  is  expedient  further  to  continue  for  a  limited  time,  a 

▼  V     certain  act  passed  in  the  third  year  of  His  Majesty's  reign,  inti- 

3  Geo.  4.  c.    tuled,  An  act  to  erect  certain  townships  therein  mentioned  inio  an 

17,  continued,  inferior  district  to  be  called  the  inferior  district  of  Saint  FrandSy  and 

to  establish  courts  of  judicature  therein : — Be  it  therefore  enacted,  &c., 

that  the  said  act,  &c.,(3  Geo  A.  cap. 17.  Mere  continuing  clause.  Effete], 

II.  And  whereas  the  inhabitants  of  the  said  inferior  district  are,  by  rea- 
son of  its  remoteness  from  the  seats  of  superior  jurisdiction  at  Moutreal 
and  Three-Rivers,  exposed  to  great  inconvenience  and  loss  of  time,  and 
incur  much  expense  in  attending  the  courts  of  King's  bench  held  at  Mont- 
real and  Three-Rivers,  in  which  courts  all  causes  arising  in  the  said  infe- 
rior district,  and  exceeding  the  jurisdiction  of  the  courts  established  therein, 
The  court  of  havfe  heretofore  been  tried  : — Be  it  therefore  enacted,  &c.,  that  there  shall  be 
to*Sf  hewld*  held  at  Sherbrooke,  in  the  said  inferior  district  of  Saint  Francis,  by  one 
Sherbrooke  ^^  ^^^  justices  of  the  Court  of  King's  Bench  for  the  district  of  Quebec  or 
and  by  whom,  for  the  district  of  Montreal,  the  provincial  or  resident  judge  for  the  district 
of  Three-Rivers,  and  the  provincial  judge  of  the  said  inferior  district  oi 
Saint  Francis,  a  court  of  King's  bench,  to  sit  in  two  terms  every  year, 
BuiMt  TaMeL  that  is  to  say,  from  the  twenty-sixth  day  of  February  to  the  eighth  day  of 
the  month  of  March,  both  days,  inclusive,  and  from  the  twenty-fifth  day 
of  August  to  the  fourth  day  of  September,  both  days  inclusive,  (Sundavs 
and  Holidays  excepted)  ;  and  during  each  of  the  said  terms  the  said 
justice  of  the  court  of  King's  bench,  the  said  provincial  or  resident 
judge  of  the  district  of  Three-Rivers,  and  the  said  judge  of  the  inferior 
district  of  Saint  Francis,  or  any  two  of  them,  of  whom  the  said  judge 
of  the  inferior  district  of  Saint  Francis  shall  not  be  one,  shall  have 
original  jurisdiction  and  shall  take  cognizance  of,  hear,  try  and  determine 
all  civil  suits  or  actions  and  where  the  King  is  a  party,  in  the  said  inferior 
district — those  purely  of  admiralty  jurisdiction  and  suits  or  actions  wherein 
the  value  of  the  matter  in  dispute  shall  not  exceed  the  sum  of  ten  pounds, 
sterling,  excepted — unless  the  said  suits  or  actions  wherein  the  amount  in 
dispute  shall  not  exceed  ten  pounds,  sterling,  shall  relate  to  any  fee  of 
office,  duty,  rent,  revenue,  or  any  sum  or  sums  of  money  payable  to  His  i 
Majesty,  titles  to  lands  or  tenements,  annual  rents  or  such  like  matters  or  I 
things  where  the  rights  in  future  may  be  bound  ;  and  every  juridical  day  in 
each  of  the  said  terms  shall  be  a  return  day  for  all  writs  and  process 
returnable  before  the  said  court ;  and  the  said  court  of  King's  bench  to  be 
held  as  aforesaid  in  the  said  inferior  district,  and  the  justice  of  the  court  of 
King's  bench,  the  provincial  or  resident  judge  of  Three-Rivers,  and  the  said 
judge  of  the  said  inferior  district,  composing  the  said  court,  or  any  of  thcmr 
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affike  temporary  provision  for  the  administration  of  justice  in  certain  of  the 
Eastern  Townships;  and  whereas  from  the  great  extent  of  the  districts  of 
Montreal  and  Three-Rivers,  and  the  increased  population  of  late  years  in 
tih»e  parts  of  the  said  districts  included  in  the  counties  of  Buckinghamshire 
and  Richelieu,  it  hath  become  an  object  of  serious  Inconvenience  to  the  in- 
habitants residing  in  the  townships  included  within  the  said  counties,  to 
attend  the  courts  of  justice  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  Certain  town- 
'be  passing  of  this  act,  such  parts  and  so  much  of  the  townships  of  Stan-  ships  in  the 
.-tead,  Bamston,  Barford,  Hatley,  Compton,  Of  ford,  Ascot,  Brompton,  and  MotS^I  and 
oi  the  seventeenth,  eighteenth,  nineteenth,  twentieth,   twenty-first   and  Three-Rivera 
rwentj-second  ranges  of  Bolton,  as  are  comprised  within  the  limits  of  the  formed  into  the 
district  of  Montreal,  together  with  the  remaining  parts  of  the  townships  of  JJsabtFr^- 
Bamston,  Barford,  Hafley,  Compton,  Orford,  Ascot  and  Brompton,  in  the  cis. 
ii>t:kt  of  Three-Rivers,  and  the  townships. of  Hereford,  Drayton,  Ember- 
vn,  Auckland,    Clifton,  Eaton,  Newport,    Ditton,  Chesham,  Clinton, 
MifJtDn,   Hampden,    Stratford,   Lingwick,  Bury,  Dudswell,  Weslbury, 
Stiie,  Melbourne,  Durham,  Kin2;sey,  Shipton,  Windsor,  Watton,  Weedon, 
Gmh,  Wolfstown,  Tingwick,  Chester,  and  Ham,  shall  be  formed  into, 
'  ^^.stiiute  and  compose,  for  the  purposes  hereinafter  mentioned,  an  inferior 
(ijjrict,  which  inferior  district  so  composed,  constituted  and  formed,  shall  BviteeTaUes. 
ie  ailed  the  inferior  district  of  Saint  Francis. 

II.  And  be  it  further  enacted,  &c.,  that  there  shall  be  appointed  a  judge  Esublishment 
ia  aud  for  the  said  inferior  district  of  Saint  Francis,  who  shall  hold  a  pro-  of  a  provincial 
TiQcial  court  for  the  said  inferior  district  of  Saint  Francis,  as  hereinafter  fg^^5Jj[,j®  J"} 
□eotioned,  which  shall  have  cognizance  of,  and  have  power  to  hear,  try  Saint  Francis, 
and  determine,  during  the  terms  and  in  the  manner  hereinafter  mentioned, 

*Q  the  first  instance,  exclusively  of  every  court,  judge  or  tribunal  whatso-  ButseeTWes, 
t^er,  every  suit  or  action  purely  personal,  wherein  the  amount  claimed 
lay  not  exceed  twenty  pounds,  sterling  ;  any  law  or  statute  heretofore  in 
iVce  in  this  Province  to  the  contrary  notwithstanding. 

III.  And  it  is  further  enacted,  &c.,  that  there  shall  be  appointed  a  clerk  Appointment 
t  •  the  said  court  for  the  said  inferior  district,  who  shall  be  entitled  to  receive  ^^  *  jl®^^' 
f>:  his  services  such  fees  as  by  law  appertain  to  his  situation,  and  no    ^ 

cti.ers. 

XlII.  And  be  it  further  enacted,  &c.,  that  there  shall  be  held  at  Sher-  General  se«- 
iri^ike  aforesaid,  for  the  said  inferior  district  of  Saint  Francis,  twice  in  every  *ion«  o^^e 
;tar,  a  general  session  of  the  peace,  by  the  justices  of  the  peace,  or  any  ^r^^^gatdL- 
ihreeof  them,  whereof  one  shall  be  of  the  quorum,  who  shall  hear  and  deter-  ferior  district. 
ttice  all  matters  relating  to  the  conservation  of  the  peace,  and  whatsoever 
'^or  may  be  by  them  cognizable,  according  to  the  criminal  laws  in  force  in 
tliis  Province ;  and  the  terms  of  the  said  court  of  general  session  of  the 
T*^e  shall  be  as  follows,  that  is  to  say,  from  the  first  to  the  seventh  day  of  Tcmnforhold- 
Fetiruary,  and  from  the  first  to  the  seventh  day  of  October,  both  days  includ-  "»«  ^^^  »a™«- 
♦^d,  Sundays  excepted:  Provided  also,  that  no  term  of  general  session  of  But  see  Tables. 
tiie  peace  shall  be  held,  until  a  legal  gaol  be  established  at  Sherbrooke 
iJ'jresaid. 

XVI,  Provided  always,  and  it  is  declared  and  enacted,  &c.,that  nothing  Reservation  of 
^iertin  contained  shall  be  construed,  in  any  manner,  to  derogate  IVom  the  ^^e  ^"Jg'« 
n?hts  of  the  Crown,  to  erect,  constitute  and  appoint  courts  of  civil  or 
*:inainal  jurisdiction  within  tliis  Province,  and  to  appoint,  from  time  to  time, 
•''<-*  judges  and  officers  thereof,  as  His  Majesty,  His  Heirs  or  Successors 
9* 
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3  Will.  IV.  An  Act  further  to  continue  for  a  limited  time,  and  to  amend  a 
^*P*  ^®'  certain  act  therein  mentioned,  relating  to  the  inferior  district 

of  Saint  Francis. 

Preamble.  TTfTHEREAS  it  is  expedient  further  to  continue  for  a  limited  time, 
10 &  11  Geo.  ^^  ®"d  to  amend  the  several  acts  hereinafter  mentioned: — Be  it 
4.  Cap.  7,  con-  therefore  enacted,  &c.,  that  acertain  act,  &c.,  (10  and  11  Geo,  4.  cap.  7. 
tinued.  jjfg^^  continuing  clause.     Effete,) 

Name  altered.  U-  And  be  it  further  enacted,  &c.,  that  the  sairl  district  heretofore  called 
the  inferior  district  of  Saint  Francis,  shall  be  hereafter  called  the  district  of 
Saint  Francis. 


6.    ATTACHMENT,  WRITS  OF. 

10  &  11  Geo.  An  Act  to  repeal  so  much  of  the  Ordinance  of  the  twenty- 
IV.  Cap.  26.  seventh  George  the  Third,  chapter  four,  intituled,  An  Ordi-^ 
nance  to  continue  in  force  for  a  limited  time  an  Ordinance  made 
in  tJiQ  ticenty-Jifth  year  of  Bis  Majesty's  reign^  intituled,  "  An 
Ordinance  to  regulate  the  proceedings  in  the  Courts  of  Civil 
Judicature,  and  to  establish  Trials  by  Juries  in  actions  of  a 
Commercial  nature,  and  Personal  wrongs  to  be  compensated 
in  damages,  with  such  additional  regulations  as  are  expedient 
and  necessary,"  as  requires  that  Writs  of  Attachment  be] 
indorsed. 

Preamble.        XTfTHEREAS  the  provisions  of  a  certain  ordinance  made  and  passed  in 
▼  V       the  twenty-seventh  year  of  the  reign  of  His  late  Majesty,  chapter 
four,  intituled,  An  ordinance  to  contimie  in  force  for  a  limited  time, 
an  ordinance  made  in  the  twenty-fifth  year  of  His  Majesty^s  reign, 
intituled^  "  An  ordinance  to  regulate  the  proceedings  in  the  courts  ol 
civil  judicature,  and  to  establish  trials  by  ji^ries  in  actions  of  a  commcfcial 
nature  and  personal  wrongs  to  be  compensated  in  damages,    with  sueU 
additional  regulations   as  are   expedient  and    necessary,"   requiring  tha'- 
certain  writs  of  attachment  be  indorsed,  have  been  fmnd  inexpedient : — Be  j 
Ord[inance  27  it  therefore  enacted,  &c.,  that  so  much  of  an  ordinance  made  and  passed,  &c., 
re^^^m'*"  ^^"^  ^^^"  ^'  ^^P'  "*')  ^^  requires  that  due  proof  to  the  satisfaction  of  one 
jJrt*^     "^      of  the  judges  of  the  court  issuing  the  same,  that  the  defendant  or  proprietor 
of  the  sain  debts  and  effects  is  indebted  to  the  plaintiff  in  a  sum  exceeding 
ten  pounds,  and  is  about  to  secrete  the  same,  or  doth  abscond,  or  doth  sud- 
denly intend  to  depart  from  the  Province,  with  an  intent  to  defraud  hi^ 
creditor  or  creditors,  and  that  the  defendant  is  then  indebted  to  the  plaintiff^ 
and  he  doth  verily  believe  that  he  shall  lose  his  debt  or  sustain  damage, 
without  the  benefit  of  such  attachment,  be  indorsed  on  such  writ,  shall  be, 
Proviso.  and  the  same  is  hereby  repealed  :    Provided  always,  that  the  sum  or  sums 

The  amount  of  of  money  specified  in  the  affidavit  upon  which  such  writ  or  process  shall 
^»«°*  ■?«?;■  issue,  and  also  the  name  of  the  person  upon  whose  affidavit  such  writer 
daviuo  l^^en-  pj'o^^ss  shall  have  been  obtained,  shall  be  indorsed  on  such  writ  or  process, 
doned  on  inch  for  which  sum  or  sums  so  indorsed,  with  the  amount  of  the  costs  to  be  taxed, 
^^^  together  with  the  interest  to  accrue,  the  sheriff  or  other  officer  to  whom 

such  wri4  shall  be  directed  shall  take  bail,  and  for  no  more. 
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Ml  kftFe,  widiin  the  said  inferior  district,  both  in  and  out  of  court,  during 
the  term  and  in  vacation,  the  same  powers  and  authorities  in  ail  cases  as 
ik  courts  of  Ring^s  bench  at  Quebec  and  Montreal  and  the  justices  there- 
i4  oow  have  and  enjoy  by  the  laws  of  this  Province. 

III.  And  be  it  further  enacted,  &c.,  that  an  appeal  shall  lie  from  every  Appeal  albw- 
rJisrmnt  of  the  said  court  of  King^s  bench  to  be  holden  at  the  village  ^^  J^^'?^* 
Sherfcrooke,  as  aforesaid,  to  the  court  of  appeals  of  this  Province,  in  all 

cases  where  an  appeal  would  lie  thereto,  if  such  judgment  had  been  ren- 
dered in  either  of  the  courts  of  King's  bench  at  Quebec  or  Montreal ;  and 
ail  the  provisions  of  the  laws  of  this  Province,  respecting  appeals  from  the 
icJgmeat  of  the  said  last-mentioned  courts,  are  hereby  extended  to  appeals  , 

f^nitbe  judgments  of  the  said  court  of  King's  bench  to  be  holden  at  the 
vil^eof  Sberbrooke  as  aforesaid.  ^ 

IV.  And  be  it  further  enacted,  &c.,  that  the  clerk  or  prothonotary  of  Clerk  of  the 
it  pnwincial  court  of  the  said  inferior  district  of  Saint  Francis  shall  be  ^^'^ 

tk  pnchonotary  of  the  court  of  King's  bench  to  be  holden  at  the  village  Bvitu  TabUs, 
(^Aerbrooke  as  aforesaid. 

.^  Act  to  make  better  provision  with  regard  to  Appeals  from  s  vtul  iv. 
the  Provincial  Court  of  the  Inferior  District  of  Saint  Francis,  ^*p-  ^ 
to  establish  Circuits  therein,  and  to  extend  the  benefits  of 
Tnal  by  Jury  to  the  said  Inferior  District. 

TITHEREAS  it  would  be  greatly  to  the  advantage  of  suitors  in  the  Fimmble. 

M    provincial  court  of  the  inferior  district  of  Saint  Francis,  that 
rffoHi  from  the  judgments  of  the  said  court  should  lie  to  the  court  of 
Kks's  bench  holden  in  the  said  inferior  District,  and  not  to  the  courts  of  ApfieOi  from 
Kb^'s  bench,  at  Montreal  and  Three-Rivers,  as  heretofore  it  hath  been^^^^<>^St 
pnctised  : — Be  it  therefore  enacted,  &c.,  that  in  every  case,  &c.  ( This  seC' 
tm is  effete.    See  Tables).  ^ 

ill.  And  whereas  it  is  expedient  th^t  the  benefit  of  the  trial  by  jury  in  Truli  by  Jury 
^vil cases,  as  established  by  the  laws  of  this  Province,  should  be  extended  "'5^??** 
:  Lbe  inbd>itants  of  the  said  inferior  district : — Be  it  therefore  enacted,  &c.,  ^einferiordie- 
'<at  in  every  suit  or  action  brought  in  the  court  of  King's  bench  held  in  trict  of  Sunt 
'*said  inferior  district  of  Saint  Francis,  in  which  a  trial  by  jury  might  ^'•"^^ 
''*"  had,  if  such  suit  or  action  were  brought  in  the  court  of  King's  bench 
[-7  the  district  of  Quebec,  Montreal  or  Three-Rivers,  it  shall  be  lawful  Su  Tables. 
'r  f  ither  c{  the  parties  to  such  suit  or  action  to  have  and  obtain  the  trial 
^M  rerdict  of  a  jury ;  and  all  the  provisions  ^nd  enactments  of  the  several 
"niinances  and  statutes  in  force  in  this  Province  at  the  time  of  the  passing 
'^  this  act,  or  at  any  time  thereafter,  with  regard  to  juries  and  to  trials  by 
.'H'  in  civil  cases,  generally,  and  to  the  manner  In  which  the  lists  of  jurors  • 

'^U  be  made  and  in  which  juries  shall  be  struck,  impanelled  and  sum- 
iT'^ed,  or  with  regard  to  the  verdicts  of  such  juries  and  to  the  oonsequen- 
^  thereof,  in  the  courts  of  King's  bench  mr  the  districts  of  Quebec, 
Montreal  and  Three-Rivers,  shall  be  and  are  hereby  extended  to  the  court 
*'  King^s  bench  held  in  the  said  inferior  district  of  Saint  Francis :  Provi-  Pmvim. 
>^il  always,  that  the  sheriff  of  the  said  inferior  district  of  Saint  Francis 
^M  also  comprise,  in  the  lists  of  jurors  directed  to  be  made  as  aforesaid, 
^  names  of  all  such  persons  residing  within  seven  leagues  of  the  court- 
•<^w  in  the  village  of  Sberbrooke,  as  shall  be  proprietors  of  a  freehold  of 
JK  annual  vabe  of  ten  pounds^  sterling. 
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3  Will.  IV.    An  Act  further  to  continue  for  a  limited  time,  and  to  amend  a 
^*P'  ^®-  certain  act  therein  mentioned,  relating  to  the  inferior  district 

of  Saint  Francis. 


Preamble.  TTCTHEREAS  it  is  expedient  further  to  continue  for  a  limited  time, 
10 &  11  Geo.  ^^  ®"d  to  amend  the  several  acts  hereinafter  mentioned: — ^Be  it 
4.  Cap.  7, con-  therefore  enacted,  &c.,  that  acertain  act,  &c.,  (10  and  11  Geo,  4.  cap.  7. 
tinned.  jjf^^^  cofUinutng  clause.     Effete.) 

Name  altered.  H.  And  be  it  further  enacted,  &c.,  that  the  sairl  district  heretofore  called 
the  inferior  district  of  Saint  Francis,  shall  be  hereafter  called  the  district  of 
Saint  Francis. 


ATTACHMENT,  WRITS  OF. 


10  &  11  Geo.  An  Act  to  repeal  so  much  of  the  Ordinance  of  the  twenty- 
IV.  Cap.  26.  seventh  George  the  Third,  chapter  four,  intituled,  An  Ordi- 
nance to  continue  in  force  for  a  limited  time  an  Ordinance  made 
in  the  ticenly-jifth  year  of  Bis  Majesty's  reign,  intituled,  "  An 
Ordinance  to  regulate  the  proceedings  in  the  Courts  of  Civil 
Judicature,  and  to  establish  Trials  by  Juries  in  actions  of  a 
Commercial  nature,  and  Personal  wrongs  to  be  compensated 
in  damages,  with  such  additional  regulations  as  are  expedient 
and  necessary,"  as  requires  that  Writs  of  Attachment  be 
indorsed. 

Preamble.       "TICTHEREAS  the  provisions  of  a  certain  ordinance  made  and  passed  in 
▼  V       the  twenty-seventh  year  of  the  reign  of  His  late  Majesty,  chapter 
four,  intituled,  An  ordinance  to  continue  in  farce  for  a  limited  iime^ 
an  ordinance  made  in  the  twenty-fifth  year  of  His  Majesty^s  reign^ 
intituledy  "  An  ordinance  to  regulate  the  proceedings  in  the  courts  of 
civil  judicature,  and  to  establish  trials  by  juries  in  actions  of  a  commercial 
nature  and  personal  wrongs  to  be  compensated  in  damages,   with  such 
additional  regulations   as  are   expedient  and    necessary,^'   requiring   that 
certain  writs  of  attachment  be  indorsed,  have  been  found  inexpedient : — Be 
OrxTinance  27  it  therefore  enacted,  &c.,  that  so  much  of  an  ordinance  made  and  passed,  &c., 
MD^ed^m  ^  (27  Geo.  S.  cap.  4,)  as  requires  that  due  proof  to  the  satisfaction  of  one 
jJrt*^  of  the  judges  of  the  court  issuing  the  same,  that  the  defendant  or  proprietor 

of  the  said  debts  and  effects  is  indebted  to  the  plaintiff  in  a  sum  exceeding 
ten  pounds,  and  is  about  to  secrete  the  same,  or  dotii  abscond,  or  doth  sud- 
denly intend  to  depart  from  the  Province,  with  an  intent  to  defraud  his 
creditor  or  creditors,  and  that  the  defendant  is  then  indebted  to  the  plaintiff, 
and  he  doth  verily  believe  that  he  shall  lose  his  debt  or  sustain  damage, 
without  the  benefit  of  such  attachment,  be  indorsed  on  such  writ,  shall  be, 
Proviso.  and  the  same  is  hereby  repealed  :    Provided  always,  that  the  sum  or  sums 

Theamountof  of  money  specified  in  the  affidavit  upon  which  such  writ  or  process  shall 
fifld'^Th'^"  issue,  and  also  the  name  of  the  person  upon  whose  affidavit  such  writ  or 
davit  to  be  en-  P^^^^ss  shall  have  been  obtained,  shall  be  indorsed  on  such  writ  or  process, 
doreed  on  rach  for  which  sum  or  sums  SO  indorsed,  with  the  amount  of  the  costs  to  l^  taxed, 
^^^  together  with  the  interest  to  accrue,  the  sheriff  or  otlier  officer  to  whom 

such  wri4  shall  be  directed  shall  take  bail,  and  for  no  more. 
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a    CAPIAS  AD  ^lESPONDENDUM,  WRITS  OF. 

An  Act  to  alter  and  amend  certain  parts  of  an  Ordinance  made  5  Gea  iv. 
and  passed  in  the  twenty-fifth  Year  of  the  Reign  of  His  late  ^^-^ 
Majesty  King  George  the  Third,  intituled,  An  Ordinance  to 
re^akUe  tlie  proceedings  of  the  Courts  of  dvil  Judicature^  and 
to  estabUsk  Tiials  by  Juries^  inactwns  of  a  Commercial  nature 
and  Ptrsorujd  ttrrongs  to  be  compenstded  in  damages,  in  what 
relates  to  the  issuing  of  Writs  of  Copious  ad  Respondendum, 
and  to  Special  Bail. 

WHEREAS,  in  and  by  an  ordinance  made  and  passed  by  the  Gover-  Preamble, 
nor  and  legislative  council  of  the  Province  of  Quebec,  in  the 
iwt!itr.fifth  year  of  the  reign  of  His  late  Majesty  King  George  the  Third, 
ktifsled,  An  ordinance  to  regulate  the  proceedings  in  the  courts  q/* Ordinance  25 
cin!  judicature^  and  to  establish  trials  by  juries^  in  actions  of  a  com-  ^'  |  ^J^' 
Bircial  nature  and  personal  wrongs  to  be  compensated  in  damages,       "  '' 
.i:<  among  other  things  ordained  and  enacted,   that  in  all  and  every  case 
^m  one  or  more  judges  of  any  court  of  common  pleas  is  or  may  be  satis- 
t'ed,  bj  the  affidavit  of  the  plaintiff,  or  his  book-keeper  or  clerk,  or  legal 
uroroey,  that  the  defendant  is  personally  indebted  to  the  plaintiff  in  a  sum 
exceeding  ten  pounds^  sterling,  and  may  also  be  satisfied,  by  the  oath  of  tlie 
plaintiff  or  some  other  person,  that  the  defendant  is  immediately  about  to 
.iiiTe  the  Province,  and  whereby  the  plaintiff  might  be  deprived  of  his 
remedy  against  such  defendant,  it  shall  and  may  be  lawful  for  one  or  more 
'u'Ue  or  judges  of  any  court  of  common  pleas,  to  grant  a  capias  or  attach- 
:j?nt  against  the  body  of  such  defendant,  to  be  directed  to  the  sheriff,  to 
ii»!d  such  defendant  to  bail  for  his  appearance  at  the  return  of  such  writ, 
ac-d  in  default  thereof  to  commit  him  to  prison,  there  to  remain  until  special 
Uil  may  be  given  by  such  defendant,  or  until  two  days  after  cxecutioh  may 
k  obtained  by  the  plaintiff,  if  judgment  be  in  his  favour ;  and  whereas 
the  facility  thereby  afforded  of  obtaining   a  capias  ad  respondendum 
against  debtors,  whereby  such  debtors  become  liable  in  their  body  for  the 
i'iivment  of  debts  for  which  otherwise,  and  of  common  right,  they  would 
not  be  so  liable,  has  encouraged,  and  may  for  the  future  encourage,  divers 
creditors  vexatiously  to  obtain  such  capias  as  a  means  of  altering  and  tor- 

tl'>usly  improving  the  nature  of  their  security,  to  the  manifest  oppression  : 

iiad  ruin  of  such  debtors  : — Be  it  therefore  enacted,  &c.,  that  from  and  Condition  of  I 

iftcr  the  passing  of  this  act,  the  condition  of  every  recognizance  of  special  ^® '^^ r^"Li-i 
tail,  or  bail  to  the  action,  to  be  given  or  put  in  by  any  defendant  who  baSTo°bcmvra 
shall  have  been  arrested  under  and  by  virtue  of  any  writ  of  capias  ad  by  defendants 
retpondendum  issued  agreeably  to  the  provisions  of  the  said  ordinance,  2JJ^;!JL^ 
shall  be  such  that  the  cognizors  thereof  shall  not  become  liable  unless  the  dendum. 
defendant  shall  leave  this  Province  without  having  paid  the  debt,  interest 
and  costs,  for  which  the  action  shall  have  been  brought ;  and  such  special 
tail  may  be  put  in  and  given,  at  any  time  after  the  arrest  of  the  defendant 
in  virtue  of  such  capias,  either  before  the  court  from  which  the  same  shall 
hare  issued,  or  before  any  judge  or  justice  of  such  court,  at  any  time  before 
«r  after  judgment. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  this  Pronto.  I 

^t  contained  shall  be  construed,  or  taken  in  any  manner,  to  affect  the  right  I 

of  the  bail  to  take  and  surrender  the  defendaixt  in  discharge  ofr  themselves. 
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ProTinoMas       III.  And  whereas  persons  residing  in  the  Province  of  Upper  Canada, 
^  ^^!d^tSLn  ^^^S  '°^^  ^***®  Province  with  an  intent  speedily  to  return  to  the  said 
2^Je«Aof   Province  of  Upper  Canada,  have  often  times  been  arrested  and  imprisoned 
any  penon  re-  in  this  Province,  by  virtue  of  capias  ad  respomUndum  issued  therein,  at 
fto^c©  of*'    ^^^  *'"*  of  their  creditors  also  resident  in  the  said  Province  of  Upper  Cana- 
UpporCanada,  da,  to  the  intolerable  vexation  of  such  debtors,  and  contrary  to  the  true 
agonist  any    intent  and  meaning  of  the  said  ordinance,  which  was  made  for  the  Province 
p^Sm'ui  Uie  ^  Quebec,  comprehending  the  Provinces  of  Lower  Canada  and  Upper 
mid  ProTiAoe.  Canada  : — For  remedy  thereof;  be  it  further  enacted,  &c.,  that  from  and 
after  the  passsing  of  this  act,  no  writ  of  capias  ad  respondendum  shall  be 
granted  or  issued  at  the  suit  of  any  person  or  persons  residing  in  the  Pro- 
vince of  Upper  Canada,  against  any  person  or  persons  residing  within  the 
said  Province,  unless  in  addition  to  the  affidavit  required  by  the  said  ordi- 
nance, the  plaintiff  or  plaintiffs,  or  some  other  person  or  persons,  diall  make 
oath,  before  a  judge  or  justice  of.  any  court  of  King's  bench  or  provincial 
judge,  that  the  defendant  or  defendants  is  or  are  immediately  about  to  re- 
sort to  some  country  or  place  without  the  limits  of  the  Province  of  Upper 
Canada,  and  hath  not,  or  have  not,  within  the  limits  of  the  said  Province, 
any  lands  or  other  immoveable  estate  out  of  which  the  plaintiff  or  plaintiffs 
can  reasonably  expect  to  be  paid  or  satisfied  the  amount  of  his  debt 

7  Geo.  ivj    An  Act  to  facilitate  the  proceedings  at  Law,  in  certain  cases 
c^  ^  therein  mentioned,  relating  to  Writs  of  Capias  and  Attach- 

ment 

Px«amble.       "WTTHEREAS  it  is  expedient  to  facilitate  the  recourse  of  creditors 
▼  ▼     against  fraudulent  and  absconding  debtors : — Be  it  therefore  enact- 
Writi  of  CO-    ed,  &c.,  that  in  all  cases  where,  by  the  laws  of  this  Province,  any  plaintiff  is 
pias  ad  responr  entitled  to  and  shall  have  obtained  a  writ  of  capias  ad  respondendum  or 
^^^„^^^  attachment  against  the  body  of  any  defendant,  saisie  gagerie^  saisie  en 
when  obtain-  revendicationj  or  attachment  for  attaching  the  estate,  debts  and  effects,  of 
•f 'tiw^iiMi^*^  what  nature  soever,  whether  in  the  hands  of  the  owner,  the  debtor,  or  of  a 
tion  may  bT  ^^^^  person,  service  of  the  declaration,  specifying  the  cause  of  action  upon 
•uUequently   which  such  Writ  or  writs  shall  have  respectively  issued,  may  be  made  upon 
™*^*»^^^  the  defendant,  either  personally,  or  by  being  left  at  the  office  of  the  sheriff  of 
the  court  into  which  such  writ  shall  have  been  made  returnable,  at  any  time 
within  three  days  nehct  after  the  service  of  such  writ,  if  the  same  have  issued 
in  term,  or  within  eight  days  next  after  such  service,  if  the  writ  have  issued 
in  vacation ;  and  that  service  of  such  declaration,  in  manner  aforesaid^  shall 
be  good  and  sufficient  in  law  to  compel  the  defendant  to  appear  in  court 
and  answer  to  the  demand  of  the  plaintiff,  in  the  same  manner  as  if  such  de- 
claration had  been  served  together  with  the  original  writ ;  any  law,  usage, 
or  custom  heretofore  in  force  in  this  Province,  to  the  contrary  hereof  in  any 
wise  notwithstanding. 


7.    DEBTORS,  AGAINST  THE  EFFECTS  OF. 

9  Om.  IV.    An  Act  to  facilitate  the  proceedings  against  the  Estates  and 
Cap.^.  Effects  of  Debtors,  in  certain  csLses.— (Temporary,) 

Preamble.       TilfTHERE  AS  it  frequently  occurs  that  debtors  having  estates  or  effects 
T  T     witbJn  this  Province,  do  secretly  depart  the  same  and  procure  their 
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flud  citatM  and  eflRscts,  or  the  value  thereof,  to  be  remitted  to  them,  or  do 
coooetl  themaelTes  within  the  Province  in  order  to  elude  the  service  of 
(he  ordinary  process  of  the  law  and  defraud  their  creditors  of  their  just 
dues: — ^For  remedy  whereof,  be  it  enacted,  &c.,  that  in  each  and  every  CuMof  at- 
case  in  which  the  estate,  debts  or  effects  of  any  debtor  or  debtors  shall  or  tMshment  of 
maj  be  attached  by  sairie  atrit  or  arrit  simple^  under  process  issued  out  of  d^n  w^ 
rfiDjof  His  Majesty^s  courts  of  civil  jurisdiction  within  this  Province,  are  either  de- 
2od  in  which  the  said  debtor  or  debtors  is  or  are  either  departed  from  or  PJjjJf^  ®^  5?"* 
eonoealed  within  the  said  Province,  so  that  service  of  the  said  process  can-  the  Province^ 
noc  be  nude  as  by  law  required,  it  shall  be  lawful  for  the  court  in  which  provided  for. 
nch  suit  or  action  is  instituted,  or  for  any  judg%  of  the  said  court  in  vaca- 
tion, 00  receiving  satisfactor;^  proof  by  one  credible  witness  of  such  de- 
(artore  or  concealment,  to  dis'pense  with  such  service,  and  to  order  notice 
in  lieu  thereof  to  be  inserted  in  such  public  newspaper  as  the  said  court 
ur  jiige  in  vacation  shall  direct,  for  the  said  debtor  or  debtors  to  appear  in 
(kaid  court  within  two  months  and  await  the  judgment  of  th^  court ;  and 
fih  said  debtor  or  debtors  shall  not  appear  either  in  person  or  by  attorney 
Tfthio  the  time  specified  in  such  notice,  and  shew  reasonable  cause  why 
rherourt  should  not  proceed  to  judgment  in  such  suitor  action,  such  notice 
Ml  have  the  same  force  and  effect  as  if  the  said  process  had  been  actually  See  Taita, 
Krred  within  the  jurisdiction  ci  the  court  where  the  suit  is  instituted ;  any 
hw,  xssagd  or  custom  to  the  contrary  notwithstanding. 

n.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  such  debtor  DebcorentiUed 
<T  debtors  against  whom  judgment  shall  be  recovered  as  aforesaid,  shall  be  ^  are-hearing 
entitled  to  a  re-hearing  of  the  cause  in  which  such  judgment  shall  have  ^     ®^^^^* 
been  rendered,  at  any  time  within  the  year  and  day  after  judgment ;  and 
die  plaintiff  or  plaintiffs  in  such  action,  before  any  execution  shall  issue  on 
swh  judgment,  shall  give  sufficient  security  to  the  satis&ction  of  any  one 
of  the  juflges  of  the  court  in  which  such  judgment  shall  have  been  given,  to 
Kfiind  such  sum  or  sums  of  money  as  may  be  levied  by  virtue  of  such  exe- 
fotion,  in  case  the  said  judgment  should  be  reversed  on  such  re-hearing 
as  aforesaid,  with  the  costs  thereof. 

III.  Provided  alwa]^,  and  be  it  further  enacted,  &c.,  that  nothing  herein  The  foregoing 
enacted,  reelecting  the  security  in  the  foregoing  section,  shall  be  construed  section  not  to 
to  extend  to  persons  who  shall  obtain  judgment  for  wages,  as  having  cut  ^rn'obui^g 
timber  or  conveyed  the  same  in  a  raft  to  any  part  of  this  province,  who  iud^ment  aa 
oar  obtain  and  take  out  execution  and  cause  such  timber  to  be  seized  and^*^  J^ 
^i  in  satisfaction  of  such  judgment,  without  being  obliged  to  give  such  sviai  TaUe$, 
»airity. 

IV.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall  OenenliMiM. 
Itt  sued  for  any  matter  or  thing  done  in  pursuance  or  by  virtue  of  this  act, 

it  shall  be  lawful  for  him,  her  or  them  to  plead  the  general  issue  and  give 
^  special  matter  in  evidence. 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  person  or  Nopenonto 
I»wons  upon  whom  any  writ  of  attachment,  or  writ  of  saisie  atrSt  or  ^  ?*"^^"**' 
^^ement;^  for  attaching  the  estate,  debts,  credits,  and  effects  of  any  ^^^^^^ 
^btor  or  other  person  defendant  in  any  action  pending  or  to  be  brought  in  ant,  nnleaa 
any  of  the  said  courts,  shall  be  held  and  declared  to  be  personally  liable,  op  J^^  ^^  ^^^ 
'^wdenmed  as  the  debtor  of  such  defendant,  unless  service  of  such  writ  shall  ]7or  hJca^' 
^ve  been  made  upon  him  personally,  or  unless  the  court  from  which  such  eeafa  hiBMeU: 
*rit  shall  have  issued,  shall  and  may  be  satisfied^  upon  proof  by  om  or*SU,Bttism€ 
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v^wds  corra-  more  credible  witnesses^  that  such  person  intetitionally  conceals  himself 
?'^**£^  -"  '^^  *^®  purpose  of  avoiding  the  personal  service  of  snch  writ,  in  which  case 
inikefrench  service  thereof  at  his  domicile  shall  be  deemed  and  taken  as  good  and  suflS- 
ieem  omiued,  cient  service  of  such  writ  of  attachment,  aaUie  arrit  or  entiercement^  as 
aforesaid ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 


8.    DEBTORS,  FRAUDULENT  EVASION  OF. 

9  Geo.  IV.    An  Act  to  prevent  frandulent  Debtors  evading  their  Creditors, 
^V  '^-  j,^  certain  parts  of  tliis  Province. — (  Temporary,) 

Preamble.        TTfTIIEREAS,  by  reason  of  the  remoteness  of  divers  townships  and 
▼  V     seigniories  in   this  Province,  from  the  several  courts  of  King's 
bench  holding  superior  jurisdiction  in  the  several  districts  thereof,  insol- 
vent and  fraudulent  debtors  elude  the  i)ursuit  of  their  creditors,  and  with- 
draw from  the  jurisdiction  of  the  said  courts,  carrying  with  them  out  of  this 
Province  their  goods  and  moveable  effects,  before  process  can  be  obtained 
according  to  the  course  of  the  laws  now  in  force  in  this  Province,  to  prevent 
the    esciipe   of  such  debtors  or  to   attach   their  moveable' property  and 
effects,  thereby  causing  great  and  ruinous  losses  to  divers  of  His  Majesty's 
When  a  capias  subjects : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of 
"**y  w»ue       ^his  act,  in  all  cases  wherein  by  law  a  capicLS  or  attachment  may  issue 
body^or  move-  against  the  body  or  moveable  effects  of  any  debtor  or  debtors,  before  trial 
able  effects  bo-  and  judgment,  it  shall  and  may  be  lawful  for  any  commissioner  specially 
!!!I!li?.-?u.fri!  appointed  to  take  and  receive  affidavits  by  His  Majesty's  court  of  Kine's 

commissioners     » »^  ,,  .ii-'  /i  i  r"i'»  i  i 

speciaUyap-     bench,  m  any  of  the  said  districts,  (the  oath  or  aniaavit  m  such  cases  by 
pointed  to  uke  law  required,  and  to  his  satisfaction  and  according  to  the  form  number  one 
affidatitejmay  ^^  *^^  hereunto  annexed,  as  the  case  may  require,  before  him  having  been 
caoMi  the  debt-  first  previously  made,)  to  issue  his  warrant,  in  the  form  number  three  or 
moTeablc^ef-    ^®  ^^^^  number  four  hereunto  annexed,  as  the  case  may  require,  directed 
fectttobe^ar-  ^^  the  sheriff  of  the  said  district  or  his  deputy,  or  to  the  bailiff  or  peace 
retted.    .        officer  nearest  to  the  place  of  residence  of  such  commissioner,  for  the  arrest 
of  such  debtor  or  debtors,  or  for  the  attachment  and  seizure  of  the  move- 
able property  and  effects  of  such  debtor  or  debtors,  as  tlie  clise  may  be,  and 
to  cause  such  debtor  or  debtors  to  be  arrested  and  conveyed  to  the  common 
gaol  of  the  said  district,  wherein  such  commi/ssioner  may  be  resident  aud 
Sti  TaiUs.      domiciliated  and  appointed  to  take  such  affidavits,  or  the  moveable  property 
and  effects  of  such  debtor  or  debtors  to  be  arrested  and  detained,  as  the  case 
ProTiio.  niay  be :  Provided  always,  that  no  person  who  shall  have  been  so  arrested 

and  conveyed  to  gaol,  shall  be  detained  therein  for  a  longer  time  than  forty- 
eight  hours  from  the  time  of  his  committal  thereto,  unkss,  before  the  ex- 
piration of  the  said  term  offorty-«ight  hours,  the  ordinary  process  of  capias 
shall  have  been  issued  and  executed  in  due  course  of  law  ;    and  that  no 
moveable  property  or  effects  so  seized  and  attached,  shall  remain  so  seized 
or  attached  for  a  longer  period  than  twelve  days  from  the  time  of  such 
seizure  or  attachment,  unless,  before  the  expiration  of  the  said  term  of  twelve 
days,  the  ordinary  process  of  attachment  shall  have  been  issued  mi  e^ecut-> 
ed  in  due  course  of  law. 
Duplicate  of        H.  And  be  it  further  enacted,  &c.,  that  a  duplicate  of  every  such  warrant, 
the  warrant  to  together  with  the  original  of  the  affidavit  upon  which  the  same  shall  have 
to thoprotho^  ^^  founded,  and  a  certificate  of  the  proceedings  had  in  consequence  and 
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by  Tirtue  thereof,  shall,  by  the  coTrnnissioner  by  whom  the  said  warrant  noury  of  the 
sbali  hafe  been  granted,  be  forthwith  transmitted  to  the  prothonotary  o{^^^^^^  ?• 
His  Majesty's  court  of  King's  bench  for  the  district  in  which  he  may  have  ^^^^   '**"*^^ 
been  so  appointed  a  commissioner,  to  be  by  him  fyled  in  the  cause  to  which    - 
the  same  sliali  relate,  and  to  be  kept  and  preserved  among  the  records  of 
ihe  said  court. 

III.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  to  and  for  Few  allowed 
sach  commissioner  to  require  and  receive  the  sum  of  three  shillings  and  to  the  commit- 
fuur  pence,  currency,  from  the  person  demanding  the  same,  for  any  such  ■'*^"®'' 
warrant  to  be  by  him  granted  in  pursuance  of  this  act,  and  the  further  sum 
of  three  shillings  and  four  pence,  currency,  for  every  return  of  the  pro- 
ceedings taken  under  any  sudi  warrant. 

FORM    NUMBKR   OETB AFFIDAVIT   FOR    WARRANT    OF    ARREST. 

"  A.  B.,  of                    being  duly  sworn,  doth  depose  and 

"say,  that  C.  D.,  of                         personally  indebted  to 

**  in  a  sum  exceeding  ten  pounds  sterling,  to  wit :  in 
**  the  sum  of 

"  That  this  deponent  is  credibly  informed,  hath  every  reason  to  believe, 
^'  and  doth  verily  and  in  his  conscience  believe,  that  the  said 
""  iramcdiately  about  to  leave  the  Province,  whereby  the  said  , 

"without  the  benefit  of  a  warrant  of  attachment  against  the  body  of  the  said 
"  ,  may  be  deprived  of  remedy  against  the  said  : 

"  and  this  deponent  hath, 

"  Sworn  before  me,  this  day  of  .'* 

form  irumber  two affidavit  to  obtain  warrant  op 

attachment: 

"  A.  B.,  of  being  duly  sworn,  doth  depose  and  . 

"  say  that  C.  D.,  of  is  indebted  to 

"  of  in  a  sum  exceeding  ten  pounds  sterling,  to  wit :  in  the 

"  sum  of 

"  That  this  deponent  is  credibly  informed  and  hath  every  reason  to 
"believe,  and  doth  verily  and  in  his  conscience  believe,  that  the  said 
"  now  about  immediately  to  secrete  estate, 

*^  debts  and  effects,  and  do  abscond  and  do  intend 

^^  suddenly  to  depart  from  the  Province,  with  an  intent  to  defraud  the  said 
"  and  creditors. 

"  This  deponent  further  saith,  that  he  doth  verily  believe,  that  without 
"  the  benefit  of  a  warrant  of  attachment  against  the  said 

"  will  lose  his  debt  and  sustain  damage,  and  hath 

'^  Sworn  before  me,  at  this 

FORM   VUMBER  THREE — ^WARRANT   TO   ARRS8T  THE  PERSON. 

"  Province  of  Lower  Canada,  district  of 

"  A.  B.,  Esquire,  commissioner  duly  empowered  to  take 

^^  affidavits  to  be  used  and  read  in  His  Majesty's  court  of  King's  bench  for 
**  the  district  of  , 

'*  To  and  to  the  keeper  of  the  common  gaol  of  the  said 

*'  district,  greeting  : — 

"  I  command  you,  that  you  take  of  in  the 

"  county  rf  in  the  district  of  if  he  be  found  in 

"  and  him,  with  all  due  diligence,  convey  to  the  common 
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*'  gaol  of  the  said  district^  and  deliver  to  the  keeper  thereof^  together  with 
*'  this  warrant ;  and  I  do  hereby  oommand  you^  the  said  keeper,  to  receive 
^^  the  said  and  him  safely  keep  for  the  space  of  forty-eight 

'^  hours,  and  no  longer,  unless,  before  the  expiration  of  that  time,  a  writ 
^^  of  capias  ad  respandendvm  be  duly  served  upon  him,  to  compel  him  to 
^^  be  and  appear  personally  in  His  Majesty's  court  of  King's  bench  for  the 
'^  said  district  on  the  day  of  the  return  of  such  writ,  to  answer 
"  of  of  a  certain  debt,  interest  and  costs,  amounting  to  the  sum 

"  of  currrency. 

^^  Given  under  my  hand  and  seal,  this  day  of  in 

"  the  year  of  His  present  Majesty,  King  ." 

FORM   NUMBER   FOUR — WARRAITT   OF   ATTACHMSNT. 

^^  A.  B.,  Esquire,  commissioner  duly  empowered  to  re- 

^^  c^ive  affidavits  to  be  used  and  read  in  His  Majesty's  court  of  King's 
'*  bench,  for  the  district  of  , 

"  To  Greeting  :— 

*^  I  command  you,  at  the  instance  of  ,  to  attach 

^^  of  and  belonging  to  ,  if  the  same  shall  be  found  in  the 

^^  ,  to  the  value  of  and  the  said 

**  keep  and  detain  in  your  charge  and  custody  for  the  period  of  twelve 
^^  days,  from  the  date  hereof,  and  no  longer,  unless  before  the  expiration  of 
'^  twelve  days,  the  said  shall  be  seized  by  writ  of  attachment 

^^  issuing  from  the  court  of  King's  bench  at  at  the  suit  of  the 

«  said 

*^  Given  under  my  hand  and  seal,  at  this  day  of 

"  in  the  year  of  the  reign  of  His  Majesty  King  ." 


9.    DEFENDANTS  IN  DIFFERENT  DISTRlCTa 

4  Geo.  IV.     An  Act  to  provide  more  effectual  means  than  heretofore  have 
Cap.  17.  been,  to  compel,  in  the  proper  Jurisdiction,  the  appearance 

of  Defendants  residing  in  different  Districts,  who  ought  to 

be  joined  in  the  same  cause. 

Preamble.       TTCTHEREAS  serious  delays  and  inconveniences  are  oftentimes  expe- 

▼  V     rienced  by  suitors  in  His  Majesty's  courts  of  law  in  this  Province, 

in  cases  where  several  persons,  who  ought  to  be  joined  as  defendants  in  the 

same  cause,  reside  in  different  districts,  so  that  process  cannot  be  legally 

served  upon  them  in  such  manner  as  to  compel  the  appearance  of  all  of 

them,  in  the  jurisdiction  wherein  the  cause  or  action  may  be  legally  insti- 

Mannerin      tuted  : — Be  it  therefore  enacted,  &c.,  that  when  and  as  often  as  the  persons 

which  plaintiffs  who  ought  to  be  joined  in  the  same  action  as  defendants,  reside  in  different 

iTc^/^IJ^  districts,  then  and  in  such  case  it  shall  be  lawful  for  the  plaintiff,  and  at  his 

the  defendants  chpice,  to  prosecute  the  said  action, — first,  in  matters  real,  in  the  jurisdiction 

"■"'^^iffe-  wherein  the  object  of  the  suit  is  situated ; — secondly,  in  matters  of  a  mixed 

'^^        ^'    nature,  in  the  jurisdiction  wherein  the  object  in  litigation  is  situated  or  in 

Sk  7\tUit.     the  jurisdiction  wherein  the  defendants  or  any  of  them  may  reside ; — and 

thirdly,  if  in  matters  of  succession  or  descent,  that  is  to  say — first,  in  cases 

or  demandes  between  co-heirs,  to  division  or  partage  inclusively — second, 

in  cases  of  demandes  instituted  by  creditors  of  the  deceased,  previous  to 
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portage — third,  in  cases  or  demanded  relative  to  the  execution  of  testament 
tary  dispositions  and  demandee  in  delivranee  de  kgSy  until  final  judgment, 
in  the  jurisdiction  wherein  the  succession  shall  be  opened. 

II.  And  be  it  further  enacted,  &c.,  that  in  any  of  the  aforesaid  cases,  the  Court  may  U- 
court  in  which  the  action  shall  or  ought  to  be  instituted,  may  issue  a  writ  ^•^"**i^i^° 
or  write  addressed  to  the  sheriff  or  sheriffs  of  the  several  districts  in  this  gc^iad^f^to 
ProFince  where  the  several  defendants  may  respectively  reside,   which  whero  the  de- 
writ  or  writs,  being  first  indorsed  by  the  signature  of  any  of  His  Majesty's  l^**"**  »• 
judges  for  the  district  where  the  defendant  or  defendants  may  reside,  and  a     ^ 
copy  thereof  served  upon  such  defendant  or  defendants,  shall  have  the  same 
fuite  and  efiect  as  if  the  service  had  been  made  upon  him  or  them,  within 
the  jurisdiction  of  the  court  where  the  action  may  have  been  instituted. 


10,    PRACTICE,  IN  VARIOUS  MATTERS. 

Ad  Act  to  amend  an  Act  passed  in  the  fourth  year  of  His  late  4  win.  iv. 
Majesty's  reign,  chapter  seventeen,  and  further  to  facilitate ^*p** 
the  prosecutions  of  actions  in  certain  cases. 

WHEREAS  it  is  expedient  to  amend  and  render  more  effectual  a  Pnamblft 
certain  act  passed  in  the  fourth  year  of  His  late  Majesty's  reign, 
chapter  seventeen,  intituled.  An  act  to  provide  mare  effectual  means  than  4  Ge^^  4.  cw^ 
heretofore  have  been^  to  compel^  in  the  proper  jurisdiction^  the  ap-  n. 
pearance  of  defendants  residing  in  different  districts^  who  ought  to  be 
joined  in  the  same  cause : — Be  it  therefore  enacted,  fcc.  that  in  any  suit  Howte  p»- 
or  action  wherein  the  instance  shall  stand  or  be  interrupted  by  the  decease  of  ^  >>>  P'p^ 
anj  one  or  more  of  the  parties  thereto,  and  the  legal  representative  or  re-  hTcwrtaSr"** 
presentatives  of  the  party  or  parties  deceased  shall  be  domiciliated  in  any  cmcsw 
district  or  districts  of  this  Province,  other  than  that  wherein  the  original 
wit  was  pending,  it  shall  and  may  be  lawful  for  the  court  having  cog- 
nizance of  such  suit  or  action,  to  issue  a  writ  or  writs  addressed  to  the 
sheriff  or  sheriffs  of  the  several  districts  in  this  Province  in  which  such 
legal  representative  or  representatives  may  respectively  reside,  which  writ 
or  writs,  being  first  indorsed  by  the  signature  of  any  of  His  Majesty's  judges 
fcr  the  district  where  such  representative  or  representatives  may  reside,  and 
a  copy  thereof  served  upon  such  representative  or  representatives,  shall 
have  the  same  force  and  effect  as  if  the  service  had  been  made  upon  him, 
her,  or  them,  within  the  jurisdiction  of  the  court  wherein  the  original  suit 
was  so  pending. 

IL  And  be  it  further  enacted,  &c.,  that  whenever  a  writ  of  attachment  Manner  in 
shall  issue  out  of  any  of  the  several  courts  of  King's  bench  for  the  several  ^^^J^"^of 
districts  of  this  Province,  for  the  attaching  of  monies,  goods  or  effects  in  may  be  aeeu- 
the  hands  of  a  person  or  persons  within  the  jurisdiction  of  the  court  out  of  ted  in  certain 
which  such  attachment  shall  issue,  and  the  person  or  any  of  the  persons  **■** 
against  whom  such  attachment  shall  so  issue  shall  be  resident  in  any  other 
(Intrict  of  this  Province,  it  shall  and  may  be  lawful  for  the  court  to  issue 
f  writ  or  writs  addressed  to  the  sheriff  or  sheriiis  of  the  district  or  districts  See  TabUs. 
in  which  such  person  or  persons  shall  then  reside  ;  which  writ  or  writs, 
heio^  first  indorsed  by  the  signature  of  any  of  His  Majesty's  judges  for  the 
district  in  which  such  person  or  persons  shall  then  reside,  and  a  copy  there- 
of served  upon  such  person  or  persons,  shall  have  the  same  force  and  efiect 
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as  if  the  same  had  been  served  upon  him,  her  or  them,  in  the  district  in 
which  such  monies,  goods  or  effects  shall  have  been  so  attached  as  afore- 
said. 
Manner  in  III.  And  be  it  further  enacted,  &c.,  that  whenever  the  plaintiff  in  any 

^Id^mem  ob-    ^"''  shall,  after  judgment  in  his  favour,  wish  to  attach  monies,  goods  or 
uin  ™nioney,  chattels  belonging  to  the  defendant,  in  the  hands  of  a  third  person  resident 
Ac,  may  be     in  any  district  other  than  that  in  which  such  suit  was  instituted,   such 
"*"**^'**^*         plaintiff  may  obtain  a  writ  of  attachment  from  the  court  by  which  the  judg- 
ment was  rendered,  addressed  to  the  sheriff  of  the  district  in  which  such 
third  person  shall  be  resident,  commanding  such  sheriff  to  summon  such 
third  person  to  appear,  either  in  term  or  in  vacation,   (within  such  delay 
as  is  firescribed  by  the  rules  of  practice  of  the  court,  for  the  appearance  of 
defendants  summoned  by  writ  of  summons  ad  respondendum^)  at  the  pro- 
thonotary's  office  of  the  court  of  King's  bench  for  the  district  last  mentioned, 
before  one  of  the  judges  of  the  said  court ;  and  such  writ  (being  indorsed  by 
one  of  the  judges  of  the  said  court,)  shall  be,  in  all  respects,  obeyed  by  such 
sheriff;  and  any  one  of  the  judges  of  the  said  court  is  hereby  empowered  to 
receive  the  declaration  of  the  tiers-saiai^  and  shall  forthwith  transmit  the 
same  to  the  justices  of  the  court  out  of  which  the  writ  issued. 

Manner  of  IV.  And  be  it  further  enacted,  &c.,  that  if  the  declaration  made  by  the 

proceeding,  if  tiers-saisi  in  any  such  case  be  not  contested  by  the  plaintiff,  such  plaintiff 
by  thrlirrfr***"  ^^Y  "love  for  and  obtain  judgment  from  the  court  from  which  the  writ 
saisihe not      issued,   pursuant  to  such  declaration,  and  may,  after  the  expiration  of 
»c  untested.       fifteen  days  from  the  day  on  which  such  judgment  shall  be  served  on  the 
tiers-saisiy  sue  out  of  the  said  court  a  writ  of  execution  against  such  tiers- 
saisi,  directed  to  tlie  sheriff  of  the  district  in  which  the  tiers^aaisi  made 
his  declaration  ;  and  such  writ,  being  first  duly  indorsed,  by  one  of  the  jus- 
tices of  the  court  of  King's  bench  for  the  said  district,  shall  be,  in  all  res- 
ProvigQ.  pects,  obeyed  by  such  sheriff:  Provided  always,  that  if  such  plaintiff  shall 

Contestation    wish  to  contest  the  declaration  of  the  tiera-saisiy  he  may  move  the  court 
.of  declaration  in  which  the  suit  was  instituted,  for  leave  so  to  do,  and  on  obtaining  such 
liLL^  ^^'     ^®*^®  ™^y  fi'^  h's  contestation  of  such  declaration ;  and  the  said   Court, 
shall  thereupon  transmit  such  contestation,  with  a  true  copy  of  the  judgment 
in  favor  of  the  plaintiff,  and  of  the  writ  of  attachment,  and  of  such  other 
proceedings  in  the  suit  as  Ae  court  may  deem  necessary,  or  as  either  party 
may  require,  to  the  court  in  which  the  declaration  of  the  tieT8'Sa%s%  was 
made ;  and  the  said  court  shall  and  may  proceed  in  all  respects  in  regard  to 
such  contestation,  as  if  the  suit  had  been  originally  brought  before  the  said 
court. 
Manner  in  ^'  -And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this 

whicb  hypiv  act,  any  action  hypothicaire  may  be  instituted  and  prosecuted  in  the  dis- 
^SirS'iMti-'  ^^^^  ^°  v^Yiic^i  the  defendant  (or  the  defendants)  shall  reside  at  the  com- 
tuted.  mencement  of  the  suit ;  and  it  shall  be  lawful  for  the  court  having  cogni- 

zance of  such  suit,  to  proceed  with  regard  to  the  same  in  such  manner  in 
Set  Tables,  all  respects  as  is  provided  in  the  act  hereinbefore  cited,  in  the  several  cases 
therein  mentioned  ;  and  such  court  may  issue  a  writ  or  writs  of  execution, 
directed  to  the  sheriff  of  the  district  in  which  the  property  hypothecated  is 
situate,  which  writ  or  writs  being  first  indorsed  by  one  of  the  justices  of 
the  court  of  King's  bench  for  such  district,  shall  be  obeyed  by  such  sheriff, 
and  the  proper  return  thereto  shall  be  made  to  the  court  out  of  which  such 
writ  or  writs  shall  have  issued,  and  the  monies  levied  under  the  same  (if 
any)  shall  be  paid  by  such  sheriff,  according  to  the  order  or  orders  of  such 
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last  iDentioiied  court,  ^bich  shall,  with  regard  to  sach  writ  or  writs,  have  the 
fame  authority  over  the  said  sheriff  as  it  has  over  the  sheriff  uf  tlie  district 
in  and  for  which  it  is  constituted. 


11.    JURY  TRIAL  EXTENDED. 


An  Act  to  extend  the  benefit  of  the  Trial  by  Jury.  9Geo.iv. 

■^  Cap.  JO. 

WHEREAS,  by  an  ordinance  of  the  late  Province  of  Quebec,  made  Preamble. 
and  passed  in  the  twenty-fifth  year  of  the  reign  of  His  late  Majesty 
King  George  the  Thir'd,  of  glorious  memory,  intituled.  An  or4inance  /o25Gco.3.C&p. 
re^idaie  the  proceedings  in  the  courts  of  dvil  jtJLdicdUure,  and  to  estab-  ''^• 
Isii^  trials  by  juries^  in  actions  of  a  commercial  nature  and  personal 
vTongs  to  be  compensated  in  damages^  it  is  amongst  other  things  enacted, 
"*  that  ail  and  every  person  havine  suits  at  law  and  actions  in  any  of  the  said 
*^  courts  of  common  pleas,  grounded  on  debts,  promises,  contracts  and  agree- 
•*  ments  of  a  mercantile  nature  only,  between  merchant  and  merchant,  and 
"  trader  and  trader,  so  reputed  and  understood  according  to  law,  and  also 
**  of  personal  wrongs  proper  to  be  compensated  in  damages,  may,  at  the 
*•  option  and  choice  of  either  party,  have  and  obtain  the  trial  and  vetdict 
'*  of  a  jury,  as  well  for  the  assessment  of  damages  on  personal  wrongs  com- 
"  mitted,  as  the  determination  of  matters  of  fact  in  any  such  cause  ;"   and 
whereas  it  is  expedient  to  extend  the  benefit  of  the  trial  by  jury  : — Be  it  In  caseg  of 
therefore  enacted,  &c,,  that  in  any  personal  action  whatever  in  which  the^™"J'""^ 
remedy  sought  is  compensation  in  damages,  interest  and  costs  only,  for  some  or^^ndiuts, 
wrong  sustained  by  reason  of  some  d^lits  or  quasi  dilits  to  moveable  the  piaintifr  or 
property  only,  it  Shall  and  may  be  lawful  to  and  for  the  plaintiff  and  plain-  aemand"i  tml 
tiffs,  defendant  and  defendants  therein,  and  to  and  for  either  of  them,  at  his,  by  jury. 
her  or  their  option  and  choice,  to  have  and  obtain  the  trial  and  verdict  of  a 
jur}',  as  well  for  the  determination  of  matters  of  fact  as  for  the  assessment 
of  damages  in  such  action  in  due  course  of  law,  and  in  manner  and  form,  as 
to  all  things,  directed  and  provided  by  the  ordinance  hereinbefore  recited.  * 


12.    EVIDENCE,— DECISORY  OATH. 

An  Act  to  declare  the  Decisory  Oath  or  Serment  Decisoirey  41  Geo.  iii. 
admissible  in  Commercial  as  well  as  other  Civil  Matters  in  ^"p-  ^^• 
this  Province. 

WHEREAS,  by  the  rules  of  English  evidence  followed  in  commercial  Preamble. 
matters  in  the  courts  of  civil  jurisdiction  in  this  Province,  it  is 
doubtful  if  in  the  said  commercial  matters,  the  decisory  oath  or  serment 
(Ucisaire  can  be  granted  and  admitted,  when  required  by  either  of  the 
parties  ;  in  order  to  set  aside  and  remove  all  doubts  and  uncertainties  in  this 
respect:^ — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  Decieory  oath 
this  act,  all  and  every  the  courts  of  civil  judicature  in  this  Province  shall  admitted  in 
allow  atfd  admit  the  decisory  oath  or  serment  dicisoire^  in  commercial  ^^^^^^ 
niatters,  whenever  either  of  the  parties  shall  exact  it  from  the  other,  in 
toanner  as  it  has  heretofore  been  granted,  and  as  it  is  admitted  and  allowed 
in  other  civil  matters,  agreeable  to  the  ancient  laws,  customs  and  usages  of 
^  Province- 
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13.    WITNESSES,  RELATIONSHIP  OF. 

41  Gw.  III.    An  Act  to  amend  an  Article  of  the  Code  Cml  with  ite  deroga^ 
<^*p-  8.  tions,  as  it  hath  been  usually  received  in  this  Province,  which 

directs  and  fixes  the  degrees  of  affinity  and  consanguinity  of 

Witnesses  in  Civil  Suits. 

PwwnW*.       TTtTHEREAS,  by  the  eleventh  article  of  the  twentj'4econd  title  of  the 
T  T     code  civil  with  its  derogations,  as  it  hath  been  usually  received  in 
this  Province,  under  the  head  enquStBS,  the  relaftions  and  connections  of  the 
parties  to  the  degree  of  third  cousins,  inclusively,  cannot  be  admitted  as 
witnesses  in  civil  matters  to  give  evidence  in  their  favour  or  against  them ; 
And  whereas  also,  the  alliances  between  families  of  the  greater  part  of  the 
parishes  in  this  Province,  are  such,  that  many  persons  are  deprived  of  wit- 
nesses to  give  evidence,  where  proof  is  required  in  the  courts  of  justice  m 
ElevenUi  arti-  civil  matters,  which  it  becomes  necessary  to  remedy : — Be  it  therefore  en- 
•^Jc  of  twenty-  acted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  relations  and 
^Miau^^ohhe  connections  of  the  parties,  of  the  degrees  removed  beyond  cousins  german, 
eodedvUia     exclusively,  may  be  witnesses  in  civil  matters,  to  depose  in  favor  of  or 
Tjait  repealed,  against  them,  notwithstanding  the  said  eleventh  article  of  the  twenty-second 
title  of  enquStes  of  the  said  ordinance,  which  is  expressly  repealed  by  thi$ 
act,  inasmuch  as  it  regards  the  degrees  of  relationship,  only. 


14.    COSTS  LIMITED  IN  ACTIONS  FOR  DAMAGES. 

7G«o.iv.     An  Act  for  more  effectually  preventing  trivial  and  vexatious 
*^"P-  6.  Lavir-Suits,  and  for  restricting  the  Costs  thereupon. 

Prevnble.       '\/E7HEREAS  it  is  expedient,  for  the  prevention  of  trivial  and  viexatioH9 

T  T    suits  at  law,  in  actions  for  personal  wrongs  to  be  compensated  in 

damages,  whereby  divers  of  His  Majesty's  subjects  are  often  times  put  to 

I  great  inconvenience  and  expense,  to  make  provision  with  respect  to  costs, 

Costs  of  suit    and  in  certain  cases  to  limit  the  same : — ^Be  it  therefore  enacted^  ftc.,.  that 

limited  in  cer*  in  all  such  actions,  the  plaintiff,  in  case  the  court  or  jury  shaH  find  the 

utn  cases.       damages  to  be  under  the  value  of  forty  shillings,  sterling,  shall  mot  recover 

or  obtain  more  costs  of  suit  than  the  damages  so  found  shall  amount  fo« 


15.    UMITS  OF  THE  DISTRICT  ALLOWED  ON  CA:  SA: 

•ewiiLiv.     An  Act  to  afford  relief,  during  a  limited  time,  to  Insrfvcnt 
<^«p*-  Debtors. 

Preamble.       TJ|7HEREAS  it  is  expedient  to  afford  relief,  to  a  limited  extend  Crom 

T  T     arrests  under  writs  of  capias  ad  saiisfaciendum  to  insolvent 

Persons  amst.  debtors  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  first  iuy  ^ 

laiUfacie^m,  ^^^  "^*^  ^^^^  *®  passing  of  this  act,  any  person  that  now  is  or  shaH  be 

ma^hare^T^  hereafter  arrested  and  detuned  by  virtue  of  any  writ  of  capias  ad  saiis- 

limits  of  the    fadendmm  shall,  on  giving  good  and  sulfiicient  security  to  the  satisfaction 

^giiBciSt^^'  of  any  justice  of  the  court  of  King's  bench  or  provincial  court  for  the 

district  or  inferior  district  in  which  he  shall  have  been  arrested,  that  he  wiii 

not  depart  from  nor  exceed  the  limits  of  the  district  in  which  he  had  hi{< 

domicile  at  the  time  of  his  arrest,  be  entitled  to  his  likerty^and  to  goat 
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large  within  the  limits  of  such  district ;  and  the  condition  of  every  recog-  Condition  of 
nizaoce  in  this  behalf  shall  be,  that  the  cognizors  shall  not  become  liable  un-  the  ncogni- 
\tss  the  (fefendant  shall  depart  from  or  exceed  the  limits  of  the  district  with-**"^' 
out  having  paid  the  debt,  interest  and  costs  for  which  the  action  shall  have 
been  brought. 

II.  And  be  it  further  enacted,  &c.,  that  eveiy  defendant  who  shall  have  May  go  on. 
given  bail  according  to  the  requirements  of  this  act,  shall  have  liberty  to  go  boaid/«>els 
f3n  board  of  any  vessel  or  boat  lyi^g  in  any  river  within  or  opposite  the  l^te^ ^di2mt! 
dstrict  from  the  limits  of  which  he  is  bound  not  to  depart.  ^ 

III.  And  be  it  further  enacted,  &c.,  that  to  entitle  any  defendant  to  the  Manner  in 
heoefit  of  the  provisions  in  this  act  contained,  such  defendant  shall  file  at  J^ich  defen- 
ik office  of  the  prothonotary  of  the  court  by  which  judgment  shall  have  pJSr!eed'toen- 
ken  pronounced  against  him,  a  statement  upon  oath,  making  known  of  tSUcthenuelTc* 
ikat  property,  real  and  personal,  he  is  possessed,  and  where  the  same  is  ^^.j!?  ^"^^** 
atstte,  and  also  what  rents  or  revenues  he  may  have,  to  the  intent  that  the 

p^tiff  in  the  suit  may  proceed  and  take  the  same  in  execution,  if  he  see  5^  TaMa, 
fit;  and  if  at  any  time  after  such  statement  shall  have  been  so  filed,  and 
tbe  defendant  shall  have  given  bail  as  directed  by  this  act,  the  plaintifi*  in  How  mchbe- 
tk  suit  can  establish  by  evidence,  that  when  the  said  statement  was  so  filed  nefit  shall  be 
tke  defendant  was  proprietor  of  any  chattels,  efiects,  lands  or  tenements  not  ^°'^"^^- 
comprehended  in  the  said  statement,  or  that  since  the  institution  of  the 
pbintiff's  action,  or  within  thirty  days  next  preceding  the  institution  there* 
of,  the  defendant  hath  conveyed  any  part  of  his  property  with  the  intent  of 
drfrauding  the  said  plaintifi*  and  depriving  him  of  his  remedy,  or  that  the 
defendant  hath  refused  to  assign  over  to  the  plaintiff  any  of  the  said  rents  or 
reTenues  in  satisfaction  of  the  whole  or  part  of  the  said  judgment,  then  the 
said  court  shall,  upon  a  petition  presented  to  that  effect,  set  aside  the  bail- 
bond  given  by  the  defendant  in  the  said  suit,  and  order  a  writ  of  capias  ad 
f^Ujaciendum  to  issue  against  the  body  of  the  said  defendant,  in  the  man- 
tier  directed  by  law  in  cases  wherein  the  defendant  hath  not  given  bail  as 
required  by  this  act;  and  the  said  defendant  in  such  case  shall  not  be  en- 
titled, when  conunitted  to  prison  under  such  writ  of  capias  ad  satisfacien- 
dttiR,  to  have,  claim,  or  receive  from  the  plaintifi*  any  allowance  for  bis 
maintenance  in  prison  ;  any  law,  usage,  or  custom  to  the  contrary  notwith- 
standing. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  herein  Right  of  bail 
contained,  shall  he  construed  or  taken  in  any  manner  to  aflect  the  right  of  ^f^*"**** 
tie  bail  to  take  and  surrender  the  defendant  in  discharge  of  themselves.  *   ^^ 


16.    SEPTUAaENARIANS  EXEMPTED  FROM  IMPRISOr^MENT. 

An  act  to  exempt  Septuagenary  Persons  from  Imprisonment  7  cnai v. 
for  debts,  in  certain  cases.  ^^  **' 

WHEREAS  it  is  expedient  to  enact,  that  septuagenary  persons  should  PrcunUc 
be  exempt  from  imprisonment  for  debts  : — Be  it  therefore  declared 
and  enacted,  &c.,  that  no  person  having  attained,  or  who  hereafler  shall  No  lepiiiagen- 
attain  the  seventieth  year  of  his  or  her  age,  arrested  or  liable  to  be  arrested  ^iJSmo^- 
f'^r  any  debt  contra<;ted  in  this  Province  at  the  time  of  the  passing  of  this  rwt  or  impri- 
a^t,  or  hereafter  to  be  contracted  in  the  same,  shall  be  detained  or  imprisoned  »««»«>' «» 

10  ^***'- 


by  reason  of  any  such  debt ;  any  law  or  ordinance  to  thd  corittaty  hereof  in 
Provwo.  any  wise  notwithstanding :  Provided  always,  that  nothing  hereiix  contained 
shall  extend  or  be  construed  to  extend  to  exempt  any  person  of  persons, 
having  attained  such  age  as  aforesaid,  from  being  detained  arid  imprisoned 
in  satisfaction  of  any  judgment  or  condemnation  in  damages  rehdet^  or  to 
be  rendered  in  any  court  of  competent  jurisdiction  in  this  Province,  in  suits 
or  actions  for  personal  wrongs  f  roper  to  be  compensated  in  damages,  or  who 
may  have  fraudulently  conveyed  away  or  secreted  his  or  their  property,  or 
who  may  be  indebted  as  tutor,  curator,  6ei{uestrator,  depositary,  sheriff, 
coroner,  bailiff  or  other  officer  having  charge  of  public  monies,  or  be  ^^xivUion 
judiciairCy  or  indebted  for  the  purchase  money  of  any  lands  or  tenements, 
goods  or  chattels  sold  and  adjudged  under  the  authority  of  justice,  by  licita- 
tion,  dicr^tforc^^  d6crit  volontaire^  of  otherwise. 

Noi  toiireveiu     H.  Provided  always,  and  be  it  farther  enacted,  i&c,  that  nodiing  in  this 
■J^y^jMtfei  act  contained  shall  be  construed  to  prevent  any  creditor  frokn  obtaining  a 
II^J^^'JS-  «9*w  ad  ret/pondendum^  according  to  law,  i^ainst  any  absconding  debtor, 
Konding  debt-  or  from  any  other  legirl  recourse,  to  which,  in  commercial  mtrtters  Bind  other 
or,oranyiegal^53ggg^  he  may  be  entitled  against  the  goods  and  chattels,  lands  and  tene* 
a^sThifl  es-  ments  of  any  septuagenary  debtor,  the  intent  of  tUs  act  being  solely  ft> 
uteand  effects,  exempt  persons,  on  attaining  the  seventieth  year  Of  their  age,  from  imprison- 
ment for  debt  as  aforesaid,  by  capias  ad  sttH^fctciendufn^  {h  case  the  de- 
fendant sh^n  make  application  to  this  effect  to  any  two  judges  of  His  Majes- 
ty's court  of  King's  bench,  in  term  or  in  vacation,  who  on  bond  Jide  proof 
to  their  satisfaction,  that  the  defendant  has  attained  the  seventieth  year  of 
his  age,  shall  cause  the  defendant  forthwith  to  be  enlarged)  without  altering 
in  any  other  respect  any  legal  ri^  or  recourse  to  which  the  creditor  may 
be  entitled  upon  the  estate  and  emcts,  real  and  pOTsooal,  of  4be  ddbtor. 


17.    CERTAIN  GOODS  EXEMPTED  PROM  SEIZURE. 

svict(3>     An  Ordinance  to  exempt  certain  articles  ih>m  seizure  in  satis- 
c«p-38.  faction  of  debts. 

Firaamble.       "17ETHERE  AS.  it  is  expedient  that  not  only  the  beds  and  bedding  and 
f  T     necessary  wearing  apparel  of  debtors,  but  likewise  the  beds  and  bed- 
ding and  necessary  wearing  apparel  of  their  families,  and  certain  other  pro- 
perty required  for  the  subsistence  of  such  debtors  and  their  families,  should 
be  exempted  from  seizure,  under  writs  of  execution  against  such  debtors  : — 
Be  it  therefore  ordained  and  enacted,  &c.,  that  in  all  cases  wherein  a  writ 
of  execution  shall  be  issued,  upon  any  judgment  obtained  in  any  court  in 
this  Province,  it  shall  not  be  lawful  for  the  sheriff  or  other  officer  execut- 
ing such  writ,  to  seize  the  bed  or  bedding  or  the  necessary  wearing  apparel 
Description  of  of  the  debtor,  or  of  his  or  her  family ;  nor  shall  such  sheriff  or  officer  seize 
artkliM,  &€.,    every  cow,  sheep  and  hog,  nor  every  stove,  nor  all  the  firewood  belonging 
2^JjJ^  to  such  debtor ;  but  one  cow,  three  sheep,  one  hog,  one  stove,  and  one  cerd 

of  firewood,  to  be  selected  by  such  debtor  out  of  any  larger  number  he  may 
ProTMo.  have,  shall  be  exempt  from  seizure  under  any  such  writ :  Provided  always, 
that  no  cow,  sheep,  hog,  stove  or  firewood  shall  be  exempt  from  i^izure 
in  satisfaction  of  aiiy  debt  contracted' f<:>r  the  sAme,  or  for  money  borrowd 
to  p^y  for  it. 


la   fi£AL  PROPERTY  U]^D£R  BSHZURS,  INJURIES  ^O. 

Ad  Ordinance  to  prevent  Real  Property  under  Seizure  from  s  vict  (3> 
being  injured  or  wasted,  to  th^  damage  of  the  party  seizing.   ^*p-  ^• 

WHEREAS  it  is  expedient  to  make  legislative  provision  for  prevent-  Preamble. 
JDg  immoveable  property  seized  in  execution  under  judgment,  from 
being  fraudulently  unured  or  wasted,  or  the  value  thereof  from  being  in  any 
war  dhnnished :— »ne  it  therefore  ordained  and  enacted,  Slc^  that  any  per-  Any  penon 
80D  who  shall,  personally  or  by  the  intervention  of  others,  injure  or  waste^  injuring  real 
Of  diminirfi  the  value  of  any  immoveable  prc^rty,  (whether  belonging  to  E^^twre^may^ 
sack  person  or  to  any  other  person  or  persons,)  seized  in  execution  under  be  proceeded 
m  judging,  by  destroying,  carrying  away  or  selling  any  house,  out-house,  &g<un8t  by  at« 
o:  building  whatsoever,  or  by  wilfully  deteriorating  the  same,  or  by  destroy-  agiiMt  hii 
%caxrj'mg  away  or  iojuriog  any  timber  or  fences,  or  any  fixture  in  9tny  b(x]y,  aod  m^ 
bi^  or  buildii^  oq  the  property  so  seized,  being  part  of  a^d  belonging  to  pruoAcd. 
^  property,  so  that  the  creditor  or  creditors  at  whose  suit  the  execution 
i^iamed,  may  be  deprived  of  his,^  ber  or  their  just  rights,  shall  be  liable 
ia  be  proceeded  against  by  attachment  agaiiyst  bis  or  ber  body,  {conirainie 
pv  carps);  aad  such  process  may  be  awarded  by  the  cqurt,  or  by  any  judge 
thereof,  in  term  or  in  vacation,  aAer  a  rule  or  order  to  shew  cause,  duly 
Kned  on  such  peracm)  personally  or  at  his  or  her  domicile,  and  after  proof 
oade  to  the  satisfaction  of  the  said  court  or  judge^  of  the  fact3  alleged  against 
«ch  person,  who  may  be  committed  to  prison  and  there  fietained  for  a 
period  not  exceeding  six  calendar  months. 

il.  Provided  always,  and  be  ix  further  ordained  and  enacted,  &e.,  thai  Party  seisng 
tkisordiiunce  shall  not  extend  to  deprive  the  party  at  whose  suit  any  such  "^^*^^ 
property  may  have  been  seized,  of  any  other  legal  recourse  against  the  per-  ^^  r«5oiu»ef 
toDor  property  of  the  debtor,  which  such  party  would  have  had,  if  0iis 
ordinance  had  not  been  passed. 


10.    ADVOCATES,  ATTORNEYS,  NOTARIES,  &c* 

Aq  Ordinance  concerning  Advocates,  Attorneys,  Solicitors  and  25  Geo.  iil 
Notaries,  and  for  the  more  easy  coUection  of  His  Majesty's  ^'^p*  ^' 
Revenues. 

WHEREAS  the  welfare  and  tranquility  of  families  and  the  peace  of  Preamble, 
individuab  require,  as  an  object  of  the  greatest  importance,  that  such 
persons  only  should  be  appointed  to  act  and  practise  as  barristers,  advocates, 
attwneys,  solicitors,  proctors  and  notaries,  who  are  properly  qualified  to 
perfcum  the  duties  of  those  respective  employments,  and  that  upder  certain 
fiecesBiy  and  proper  regulations : — ^Be  it  therefore  ordained  and  enacted.  No  pewon  to 
&c.,  that  from  and  after  the  publication  of  this  ordinance,  no  person  shall  be  ^^"JJ^"" 
commissioned,  appointed  or  permitted  to  practise  in  any  of  His  Majesty's  at  tbe  bar,  un- 
rfwts  of  civil  jurisdiction  in  this  Province,  as  a  barrister,  advocate,  solicitor,  til  he  $han 
attorney  or  proctor  at  law,  who  shall  not  have,  bond  fide  served  a  regular  cierfciAip  rf* 
and  continued  clerkship,  for  and  during  the  space  of  five  years,  under  a  con-  five  yeare,  an- 
^ract  in  writing,  for  that  purpose  made  and  entered  into,  with  some  advo-  JSJJi^'^ 
^  or  attorney  duly  admitted  and  practising  in  tlie  courts  of  civil  judicature  ^ar,  4c! 
in  this  Province,  or  in  some  other  part  of  His  Majesty^s  dominions,  or  with 
^'^tot  ciei k  or  regpster  of  any  court  oi  cominon  pleas  or  court  of  appeals, 
10* 
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within  this  Province,  for  and  during  the  space  of  six  years,  unless  such 
person  shall  have  been  already  called  to  the  bar,  or  entitled  so  to  be,  and  to 
practise  as  an  advocate  or  attorney,  in  some  court  of  civil  jurisdiction, 
within  some  part  of  His  Majesty's  dominions ;  neither  shall  any  person  so 
entitled  to  be  commissioned  or  admitted  to  practise  as  aforesaid,  be  com- 
Btu  see  TadUs,  missioned  or  admitted  to  practise  in  any  of  the  several  capacities  abovesaid, 
^  •  until  after  he  shall  have  been  examined  by  some  of  the  first  and  roost  able 

barristers,  advocates  and  attorneys  i)f  the  courts  of  judicature  in  this  Pro- 
vince, in  the  presence  of  the  chief  justice,  or  two  or  more  judges  of  some  of 
His  Majesty's  courts  of  common  pleas,  and  that  such  person  so  examined, 
shall  be  by  the  said  chief  justice  or  judges  approved  and  certified  to  be  of 
fit  capacity  and  character  to  be  admitted  to  practise  the  law,  in  the  several 
courts  in  this  Province. 

Notaries,  how  H.  That  no  person  shall,  hereafter,  be  commissioned  or  appointed  a  notary 
communonea.  jn  this  Province,  who  shall  not  have,  bond  JW«,  served  a  regular  and  con- 
tinued clerkship,  for  and  during  the  space  of  five  years,  under  a  contract 
in  writing,  for  that  purpose  made  and  entered  into,  with  some  notary  duly 
'  commissioned  and  appointed  and  practising  as  such,— and  until  after  such 
person  so  serving  a  continued  clerkship  ^all  have  been  examined  by  somo 
of  the  eldest  notaries  and  practitioners  in  that  science,  in  the  presence  of 
the  chief  justice,  or  two  or  more  judges  of  His  Majesty's  court  of  common 
pleas  of  the  district  wherein  such  person  may  have  so  served  his  clerkship,  and 
be  approved  in  manner  abovesaid,  as  a  person  of  Si  capacity  and  character 
to  be  commissioned  and  admitted  to  act  and  practise  as  a  notary  in  this 
Province  :  And  all  and  every  notary  with  whom  any  person  may  serve  a 
continued  clerkship  as  abovesaid,  shall  give  due  proof,  when  required,  of 
the  service  performed. 

NotariMtocoN     III.  That  from  and  after  the  publication  of  this  ordinance,  all  and  every 
iTotilCT  A***   ^^^^^y  *®  ^"^  ^^  hereby  directed  to  collect  and  place  in  regular  and  due 
fflinutMofM^.  order,  all  and  every  the  minutes  of  acts  and  contracts  that  may  have  been, 
or  may  be  passed  before  them,  in  the  proper  order  of  time  in  which  such 
acts  may  have  been  or  may  be  passed ;    and  shall  select  and  put  up  the 
minutes  and  writings,  of  what  nature  soever,  of  every  year's  traasactions 
and  acts,  in  separate  bundles,  folded  and  covered  with  strong  paper,  in  the 
manner  of  a  register,  and  on  the  back  of  which  shall  be  indorsed,  the 
general  contents  of  each  bundle  and  the  year  in  which  the  same  may  have 
been,  made  or  done. 
Their registon      ^^^  ^^^^  ^^^  registers  as  abovesaid  of  every  notary,  shall  bo  open  to 
opento&gal    legal  inspection,  for  examining  the  legal  state  thereof;  and  if,  on  such  ex- 
mipection.       amination,  to  be  made  at  reasonable  periods,   it  shall  be  found  that  any 
notary  hath  neglected  obedience  to  this  article,  or  that  his  registers  are  ir- 
regular and  imperfectly  kept  and  preserved,  he  shall  be  deprived  of  the 
office  of  notary,  and  held  and  considered  as  disqualified  to  pass  any  future 
act. 

Tn  comply  IV.  And  all  and  every  notary  are  hereby  required,  strictly  to  comply 

cient  Uiwi""  ^^^^  ^^^  ancient  laws  of  this  Province,  with  respect  to  the  passing  of  acts 
wi.  {jgfQpg  ^jjgj^  Q^  gjjy  ^f  them,  as  notaries,  and  by  which  the  validity  of  such 
their  acts  will  be  considered  and  adjudged. 
MinuteiL  re-  V.  That  from  and  after  the  decease  of  any  notary,  his  minutes,  register?, 
SltaruifhoW*^*^^'^'  ^^  ^^^''  ^7  ^^^  passed  and  preserved,  as  and  relating  to  the  duties 
diiposedor      of  a  netary,  shall  be  held  and  considered  as  public  records  of  the  court  ol 
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common  pleas  of  the  district  wherein  he  may  have  acted  as  a  notary,  and  after  their  de- 
shall  be  forthwith  deposited  in  the  clerk's  office  of  the  said  court  of  common  *^^*^' 
pleas,  of  record,  and  for  the  benefit  of  His  Majesty's  subjects  who  may  have 
legal  interest  therein. 

That  upon  the  decease  of  any  notary,  as  abovesaid,  the  clerk  of  the  court  Duty  of  the 
of  common  pleas  of  the  district  wherein  the  said  deceased  notary  shall  have  *^^*'Ji°^ju®  j 
resided,  shall  repair  to  the  office  of  such  deceased  notary,  and  demand  the  cease  of  any 
records  abovesaid,  and  shall  upon  delivery,  take  a  regular  account  of  the  notary. 
same,  and  in  an  inventory  thereof,  to  be  by  him  made,  shall  specify  every 
particular  minute,  act,  book  and  paper  by  him  received,  and  shall  sign  and 
record  the  same  in  the  said  court  of  common  pleas,  and  shall  deliver  a  copy 
of  tl)e  said  inventory  to  the  person  from  whom  he  may  receive  the  several 
minutes,  acts,  books  and  papers  as  abovesaid. 

That  all  and  every  clerk  of  any  court  so  receiving  the  minutes,  books  To  keep  an  ao- 
aoj  papers  of  any  deceased  notary,  shall  preserve  a  regular  account  of  all  y*^  of  fce» 
fes  which  may  be  by  him  received  for  copies  of  any  act  so  passed  by  such  nu^*"*^   "**" 
dweased  notary,  and  shall,  once  every  quarter  of  the  year,  for  and  during 
i^  fears  only,  pay  unto  the  widow  or  heirs  of  such  deceased  notary,  one 
iQjiety  of  all  fees  which  may  be  so  received  as  abovesaid. 

VI.  And  whereas  it  has  been  found  expedient,  that  notaries  and  clerks  Nouriee  and 
of  courts  should  not  be  permitted  to  practise  in  any  of  His  Majesty's  courts  clCTkaofcourta 
uf  ciril  jurisdiction  within  this  Province,  as  barristers,  advocates,  solicitcM^  ^  barra^^ 
aUiHneys  or  proctors  at  law,  and  that  land  surveyors  should  not  hold  and 

t&ercise  the  functions  of  notaries  : — Be  it  therefore  enacted  and  ordained, 

^c,  that  no  person  shall  hereafter  be  appointed,  commissioned,  or  admitted 

to  practise  in  any  court  in  this  Province,  as  barrister,  advocate,  solicitor, 

ditorney  or  proctor  at  law,  or  be  or  act  as  the  clerk  of  any  court,  who  ipay 

be  a  notary ;  nor  shall  any  person  be  appointed  or  permitted  to  act  as  a  public  No  notary  per- 

iiind  surveyor,  who  may  be  a  notary  ;  but  that  these  several  occupations  cf^^^oadn 

practising  the  law  in  His  Majesty's  courts  in  this  Province,  and  of  being  a  or.'"  '^^'^' 

ctrk  therein,  and  of  notary,  and  of  land  surveyor,  shall  be  held  and  exercised 

separately  and  by  diflferent  persons,  to  the  intent  and  purpose  that  the  functions 

Mild  duties  of  the  one  may  not  interfere  with  the  other. 

And  that  all  and  every  person,  who  at  present  may  hold  any  two  of  the  Election  to  be 
above  appointroentii,  and  may  exercise  the  joint  functions  and  duties  of  those  made, 
respective  offices  or  trusts,  are  hereby  required,  that  within  twelve  months  Effeu. 
f"»m  the  publication  of  this  ordinance,  he  and  they  do  elect  and  make  choice 
t-f  the  one  of  those  employments,  commissions  or  offices,  which  he  or  they 
may  he  desirous  to  hold,  exercise  and  enjoy,  and  to  transmit  and  file  with 
the  clerk  of  the  court  of  common  pleas  of  the  district  wherein  such  person 
niay  exercise  the  said  employments  and  functions,  such  his  election  and 
choice. 

VII.  And  it  is  hereby  further  ordained  and  enacted,  that  from  and  after  After  mch 

tlie  period  of  such  choice  and  election,  taken  and  made  as  abovesaid,  no  election  ^no- 
fK^rwn  being  a  notary,  shall  be  permitted  to  plead  or  practise  as  a  barrister,  pr^M  aa  a^ 
^v'ocate>  solicitor,  attorney  or  proctor  at  law,  in  any  court  in  this  Province,  banuier. 
w  directly  or  indirectly  sue  out  any  writ  or  process  whatever,  or  commenoe, 
carry  on  or  defend  any  action  or  suit  in  the  name  or  on  behalf  of  any  other 
P^9(>D,  whether  by  original  writ  or  on  appeal,  in  any  of  His  Majesty's 
courts  within  this  Province,  on  pain  of  being  disqualified  from  acting  and 
exercising  the  functions  of  a  notary  as  abovesaid. 
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iLDdtfAMvdr^  And  all  {ferMM  who  tmf  prMctifl6  In  any  of  fife  «Bid  ooui^ft  (lir  a  barrister, 
advocate,  attorney,  ^Hcitor  or  proctor,  twelve  months  after  the  publication 
of  this  ordinance,  or  after  the  choice  and  election  above$aid,  are  hereby  dis- 
qualified from  passing  any  acts  or  deeds,  or  doing  any  ether  matter  or  thing 
in  the  capacity  of  a  legal  notary. 

Uiita  rfcction       VIII.  That  during  the  period  abovesaid,  and  until  the  choice  and  elec- 
TOnThoWing    tion  aforesaid,  all  and  every  person  holding  the  two  commissions  as  above- 
the  two  com-   Said  and  exercising  the  functions  thereof,  are  hereby  disqualified  and  pro- 
™»!oMd»-    hibitedfrom  suing  out  any  writ  or  process,  or  appearing  in  any  court  of 
pU»ul,  ^     justice,  and  there  to  plead  or  defend,  or  otherwise  act  as  a  barrister,  advo- 
cate, counsel,  attorney  or  proctor,  in  any  matter  or  cause  wherein  any  act 
passed  before  such  person  as  a  notary,  be  objected  to,  controverted,  disputed 
or  called  in  question. 
Adtofiate  con-     And  all  and  every  person,  being  an  advocate,  attorney,  solicitor   or 

^®^j?*"L  proctor  at  law  and  notary,  who  may  have  conducted,  pleaded  or  been 
cue,  not  toact'  ,,    -         ,,  »/i.  ■  '■  .,. 

asarrdtaryin  cotmselled  and  have  advised,  m  and  concerning  any  matter  m  dispute 

lespecttheFeoC  before  any  court  of  justice,  is  and  are  hereby  prohibited  and  disqualified  to 

See  TaHes.      pass  any  act  as  a  notary,  between  the  parties  aforesaid,  and  wherein  the  matter 

that  hath  been  or  may  be  in  dispute  may,  in  anywise,  enter  into  or  make 

any  part  of  such  act  or  transaction  so  to  be  passed  as  abovesaid. 

Proviio:  No-  IX.  Ph)vided  always,  that  all  and  every  notary  who  shall  comply  with 
^"?  °*to^-  **^^  perform  the  third  article  of  this  ordinance,  and  who,  at  or  before  the 
come  aSro-  '  expiration  of  twelve  months  as  abovesaid,  may  make  his  choice  and  elec- 
catea,  may  keep  tion  to  be,  remain,  and  act  as  a  barrister,  advocate,  attorney,  solicitor  and 
widriJ^aJSi  proctor,  or  in  any  one  of  the  said  employments,  shall  and  may  bold  and 
thereof.  ^^Y  the  benefit  of  keeping  and  piieserving  his  study  and  several  minutes 

and  acts  by  him  passed,  when  notary  as  abovesaid,  esfi  of  making  and  de- 
livering copies  of  the  same,  when  legally  required,  and  on  payment  of  the 
lawful  fees ;  and  that  after  his  decease,  the  books,  minutes,  acts,  registers 
artd  papers  of  such  notary  shall  become  public  records,  in  the  manner  pre- 
scribed by  the  fifth  article  of  the  present  ordinance. 

DntieB  of  no-       X.  And  for  the  better  collecting  of  His  Majesty's  rights  and  dues,  which 
unn  for  the    niay  arise  and  grow  due  by  mutation  fines,  and  lods  ei  verUes  and  quints  :— 
tion ofthrre-  ^^  ^^  ^'^  enacted,  &c.,  that  every  person  exercising  the  functions  and 
venues  of  His  duties  of  a  legal  notary,  within  this  rrovince,  shall  regularly  and  duly, 
Majesty.         every  three  months  in  every  year,  commencing  on  the  first  day  of  August 
next,  send  and  transmit  to  the  receiver-general  of  the  King's  domain,  (or 
to  the  person  lawfully  authorized  to  perform  the  duties  of  receiver-general 
Bee  TaiUu      in  the  city  of  Quebec)  an  abstract  of  all  and  every  deed  of  sale,  or  act 
equivalent  to  a  sale  and,  deeds  of  exchange  and  deeds  of  gift,  subject  to 
life-rent  or  charge,  on  pain  of  five  pounds  for  every  neglect,  to  be  recov- 
ered by  bill,  plaint  or  information  in  any  of  His  Majesty's  courts  of  com- 
mon pleas  in  this  Province,  to  be  paid  to  His  Majesty's  receivcfr  general, 
and  applied  to  the  public  uses  of  the  Province. 
Tee,  And  for  every  such  abstract,  the  notary  making  and  transmitting  the  same 

shall  be  entitled  to  receive  from  His  Majesty's  said  receiver  general,  one 
shilling  and  three  pence,  and  no  more. 

Duty  of  she-       XI.  And  also,  that  all  and  every  sheriff,  and  the  several  clerks  of  the 
riffs,  Ac.         prerogative  courts,  in  the  separate  districts  of  this  province,  shall  in  like  . 
manner,  and  under  the  same  pains  and  penalties  for  neglect  or  disobedience, 
send  and  transmit  to  the  receiver  general^  abovefsaid,  abstracts  df  all  and 
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tmj  sale  by  auction  or  otberwifi^  by  them  laad^,  under  process  of  any  of 
His  Majesty's  courts  to  tbem  or  either  of  them  directed, — and  also  of  sales 
bv  licitation  or  judicial  order  and  decree,  and  whereby  any  rights  and  dues 
tm  accrue  to  His  Majesty's  revenue,  for  each  of  which  abstracts  they  shall 
io  like  manner  be  entitled  to  have  and  receiye  one  stalling  and  three  pence, 
aod  na  more. 

An  Act  to  repeal  certain  parts  of  an  Ordinance  therein  mention-  6  wui.  iv. 
ed,  canceiniqg  persons  to  be  admitted  to  practise  the  Law,  or  ^*P'  ^^' 
to  practii^e  as  Notaries  in  this  Province. 

WHEREAS  it  is  no  longer  expedient  that  any  person  should  be  ad-  Preamble. 
mitted  to  practise  the  law  in  this  Province,  solely  because  he  has 
beeo  admitted' or  is  entitled  to  he  admitted  to  practise  the  law  in  some  other 
prtof  His  Ms^esty's  dominions,  and  without  his  having  served  a  regular 
ckifcsbip  wit})tfi  this  Province ;  and  it  is  therefore  necessary  to  repeal  so 
QKh  of  the  Qidinance  hereinafter  n^entioned,  as  allows  such  persons  to  be 
aciitted  as  aforesaid ;  and  whereas  it  is  likewise  expedient  in  certain  cases 
tosikwien  tb^  term  of  the  clerkship  of  advocates  and  notaries : — Be  it  there- 
Ur  enacted,  &c.,  that  so  much  of  the  first  section  of  a  certain  ordinance 
passed  in  the  twenty-fifth  y^ar  of  the  reign  of  His  Majesty  George  the  Third, 
cbpter  four,  jntituled,  4n  ordinance  concemiag  advocates^  attorneys^  Paitof25Gco. 
idiciiors  at^  notaries,  and  for  the  more  easy  collection  of  His  J^a-  "^^'P***'^ 
jafy'#  revenues,  as  is  in  the  following  words,  "  or  in  some  other  part  of  His  ^**^ 
^  Majesty's  dominions,"  and  so  mucm  of  the  said  ordinance  as  is  in  the  fol- 
Wing  words,  ^^  unjess.  such  person  shall  have  been  already  called  to  the 
"  bar,  or  entitled  so  to  be,  and  to  practise  as  an  advocate  or  attorney  in  some 
"  court  of  civil  jurisdiction  within  some  part  (rf*  His  Majesty's  dominions, " 
diall  be  and  is  hereby  repealed ;  and  no  person  shall  hereafter  be  commis-  sjo  penon  to 
aoned,  appointed  or  permitted  to  practise  in  any  of  His  Majesty's  courts  of  becommiMjon. 
ciril  jurisdiction  in  this  Province  as  a  barrister,  advocate,  solicitor,  attorney  regj^iar  cierk- 
or  proctor  at  law,  who  shall  not  have  bond  fide  served  a  regular  and  qon-  ship  in  this 
tinned  clerkship,  within  this  Province,  in  the  manner  prescribed  in  and  by  Prince, 
(be  ORUaance  ^focesaid,  as  amended  by  this  act, 

11.  And  be  it  further  enacted,  (be,  that  any  person  who  shall  have  gone  Penons  Ut- 
throuf^  a  regular,  com{Aete  and  continued  collegiate  course  of  study,  includ-  i°s  gone 
ing  the  courses  of  belles  kttres,  rhetoric  and  philosophy,  (ccwnprising  logic,  le^^  couree" 
iBimil  philosophy,  mathematics  and  natural  philosophy,)  in  one  or  in  several  of  study,  &c., 
rfthe  seminaries  or  colleges  of  Quebec,  Montreal,  Saint  Hyacinthe,  Nicolet  ^^^'j^'^®^  * 
or  Saiate  ^ne  de  la  Pocatifere,  or  in  any  <^her  college  legally  established,  rf^  ^^j 
«  vhich  4^11  be  legally  established  in  this  Province  or  elsewhere,  in  which  ye««,  may  m- 
ti*  gaid  courses  of  study  shall  be  taught,  and  shall  produce  a  certificate  to  ^^  commi*. 
dat  effect^  imder  the  hand  of  the  superior  of  such  seminary  or  college,  and 
shall  moreover  have  served  a  regular  and  continued  clerkship,  under  a  con- 
tract in  writing  for  that  purpose  made  and  entered  into  with  some  advocate 
or  attorney  duly  admitted  and  practising  in  the  courts  of  civil  judicature  in 
this  Province,  or  with  some  duly  commissioned  and  practising  notary  public, 
respectively,  for  and  during  the  space  of  four  years,  and  tih^l  in  alh  other 
respects  have  complied  with  and  fulfilled  the  requirements  of  the  ordinance 
Weinbefore  cited,  shall  be  entitled  to  be  commissioned  and  to  practise  as  a 
barrister,  advoc9te,  solicitor,  attorney  or  proctor  at  law,  in  any  of  His  Ma- 
jesty's courts  of  civil  jurisdiction  in  this  Province,  or  as  a  notary  pfiblic ;  any 
dii^  in  the  siaid  Qr4^^^ce  -^  the  contrary  nptwitbstanding. 
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30.    SHERIFF,  OFFICE  OP. 

G  Will  IV.  An  Act  for  making  certain  regulations  respecting  the  Office  of 
^^^  '^'  Sheriff, 

Preamblo.       T7F7HEREAS  the  duties  and  liabilities  of  sheriffs  and  of  coroners,  in 
T  T     civil  matters,  are  not  sufficiently  defined,  and  it  would  bo  conducive 
to  greater  confidence  in  the  administration  of  justice,  if  the  duties  and  res- 
ponsibilities of  those  important  offices  where  defined  and  regulated  by  law : — 
Sheriff  or  coro-  Be  it  therefore  enacted,  &c,,  that  from  and  after  the  first  day  of  September 
curity  ^*^*  **'  ^^^ty  no  person  shall  do  or  execute  any  of  the  duties  of  the  office  of  sheriff 
or  coroner,  in  civil  matters,  until  he  shall  have  first  entered  into  a  bond  (o 
His  Majesty,  His  Heirs  and  Successors  for  the  due  execution  thereof,  to 
the  amount  and  in  the  manner  hereinafter  enacted  and  required. 

The  amount  H*  And  be  it  further  enacted,  &c.,  that  the  security  required  by  this 
of  Mcuntyre-  act,  shall  be  given  in  the  following  sums,  that  is  to  say,  by  the  sheriflfof 
quired.  ^g  district  of  Quebec,  in  a  sum  of  four  thousand  pounds  currency, — ^by  the 

Ste  7\iU£s,  sheriff  of  the  district  of  Montreal,  in  a  sum  of  6ix  thousand  pounds,  cur- 
rency,— hy  the  sheriff  of  the  district  of  Three-Rivers,  in  a  sum  of  two 
thousand  pounds,  currency, — by  the  sheriff  of  the  inferior  district  of  Gaspe, 
in  a  sum  of  one  diousand  five  hundred  pounds,  currency, — and  by  the  sheriff 
of  the  district  of  Saint  Francis,  in  a  sum  of  one  thousand  pounds,  currency,— 
by  the  coroner  of  the  district  of  Quebec,  in  the  sum  oi  three  hundred  and 
fifty  pounds,  currency, — by  the  coroner  of  the  district  of  Montreal,  in  a  sum 
of  three  hundred  and  fifty  pounds,  currency, — by  the  coroner  of  the  district 
of  Three-Rivers,  in  a  sum  of  one  hundred  pounds,  currency,— -by  the  co- 
roner of  the  inferior  district  of  Gaspfe,  in  a  sum  of  fifty  pounds,  currency,— 
and  by  the  coroner  of  the  district  of  Saint  Francis,  in  a  sum  of  fifty  pounds, 
Conditions  of  currency  ;  arid  every  such  bond  or  security  shall  be  to  our  lord  the  King, 
the  Bond.  m^  Heirs  and  Successors,  and  the  condition  shall  be,  that  the  sheriff  or 
coroner  giving  such  security,  shall  well  and  truly  demean  himself  in  the 
execution  of  all  and  every  tibe  duties  of  his  office  in  civil  matters,  and  shall 
duly  pay  over  all  monies  to  be  levied  or  received  by  him  as  sheriff  or  coroner, 
as  the  case  may  be,  to  all  and  every  the  persons  lawfully  entitled  to  receiTe 
the  same ;  and  such  bond  or  security  shall  avail  to  the  King,  and  all  persons 
whomsoever  who  shall  or  may  be  aggrieved  by  any  breach  of  the  condition 
aforesaid,  or  any  part  thereof. 

Bond  to  be  III.  And  be  it  further  enacted,  &c.,  that  every  bond,  act  of  cautwrvM- 

made  doulile.  m^^  ^r  suretyship  which  shall  be  made  or  executed  by  virtue  of  this  act, 

shall  be  made  double,  and  shall  be  taken  and  received  by  one  of  the  judges 

of  the  district,  respectively,  or  by  the  secretary  of  this  Province  ;  and  one 

duplicate  thereof  shall  be  transmitted  to  and  recorded  in  the  office  of  the 

Stt  Tabla.     prothonotary  or  clerk  of  the  court  of  King's  bench  or  provincial  court  of 

the  district  for  which  such  sheriff  or  corona  shall  have  been  appointed ;  and 

the  other  'duplicate  shall  be  transmitted  and  remain  in  the  civil  secretary's 

office  of  this  Province,  among  the  public  records  thereof;  and  every  |)erson 

shall  be  entitled  to  have  communication  and  copy  of  any  such  act,  either  at 

such  prothonotary's  office,  or  at  the  office  of  the  secretary  of  this  Province, 

upon  payment  of  one  shilling,  currency,  for  every  communication,  and  five 

shillings,  currency,  for  every  copy.  « 

Before  a  bond      IV.  And  be  it  farther  enacted,  &c.,  that  before  the  taking  or  receiving  of 

2^*2^^^^  the  bond,  suretyship  or  catUionnement  required  by  this  act,  notice  in 

to  the  attorney  writing  shall  be  duly  given  to  His  Majesty's  attorney  general,  or  in  his 
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absence  to  the  solicitor  general,  three  days  at  least  before  the  time  of  giving  general  or,  in 

such  bond  or  suretyship,  and  one  additional  day  for  each  and  every  ^®'^^**^"^*^ 

leagues  distance  between  the  place  of  residence  of  the  attorney  or  solicitor  gcncml/ 

general,  as  the  case  may  be,  and  the  place  where  such  bond  or  suretyship 

stall  be  intended  to  be  given,  specifying  the  day,  hour  and  particular  place 

(if  giving  such  bond  or  suretyship,  and  the  names,  additions,  and  abode  of 

the  persons  intending  to  become  sureties ;  and  no  such  bond  or  suretyship 

shall  be  taken  or  received  until  after  due  proof,  upon  oath,  shall  have  been 

made  of  the  giving  of  such  notice  in  writuig ;  which  proof  of  notice  shall 

remain  of  record  in  the  office  of  the  secretary  of  this  Province,  and  commu« 

okation  thereof  shall  at  all  times  be  given  gratis  to  any  person  applying 

fjc  the  same  :  Provided  always,  that  such  security  shall  not  be  held  valid  Proviso. 

until  the  sureties  shall  have  justified  their  sufficiency  to  tJhe  amount  in 

liiich  they  shall  be  respectively  liable. 

V.  And  be  it  further  enacted,  &c.,  that  in  case  any  person  or  persons  in  cases  of  the 
flo  shall  have  become  surety  or  sureties  for  any  sheriff  or  coroner  under  tlie  death,  &c.,  of 
fbj'iirements  of  this  act,  shall  afterwards  die  or  become  insolvent,  en  d6conr  neVsecuSiics 
ftHwt^  or  depart  from  this  Province,  with  the  intent  of  establishing  his  to  be  given. 
domicile  elsewhere,  the  sheriff  or  coroner  for  whom  any  such  person  or  per- 

SDQS  had  become  surety  or  sureties,  shall,  within  one  calendar  month,  give 
fre&h  security  in  the  manner  and  to  the  amount  hereinbefore  required ;  and 
duplicates  of  the  act  of  every  such  new  suretyship  shall  be  transmitted  and  su  TiiUes. 
deposited  as  hereinbefore  enacted  and  required. 

VI.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  presume  Penalty  on 
to  do  or  perform  any  duty  belonging  to  the  office  of  sheriff  or  coroner,  in  persons  ncr- 
ciril  matters,  without  having  first  given  security,  as  required  by  this  act,  or  aJ[u*o?sheriff 
vho  having  given  such  security,  shall  refuse  or  neglect  to  renew  the  same  or  coroner, 

in  any  of  the  cases  requiring  such  renewal,  under  the  requirements  bf  this  ^Jtlio«thaving 

tct,  and  shall  continue  to  act  as  sheriff  or  coroner,  in  civil  matters,  after  §*^°  "ecun- 

such  refusal  or  neglect,  shall  be  dismissed  from  the  said  office  of  sheriff  or 

coroner,  and  shall  forfeit  and  pay  for  the  said  offence  a  sum  of  five  hundred  See  Taiies, 

pounds,  currency,  to  be  recovered,  with  costs  of  suit,  in  any  court  of  King's 

bench,  by  action  of  debt,  bill,  plaint  or  information  ;  one  moiety  of  which 

penalty  shsdl  go  to  His  Majesty,  and  tlie  other  moiety  to  any  person  or 

persons  who  shall  sue  for  the  same,  within  six  months  after  the  offence 

shall  have  been  annmitted. 

VII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  when  any  Cases  in  which 
sheriff  or  coroner,  as  aforesaid,  shall  die,  be  removed  from,  or  resign  his  ^^^.fJJ^" 
office,  and  that  within  the  space  of  eighteen  months  from  and  after  such  ^J^    »<»e- 
death,  removal  or  resignation,  no  misbehaviour  shall  appear  to  have  been 
rommitted  by  such  sheriff  or  coroner  in  the  execution  of  his  said  office,  then 

and  in  such  case,  at  the  end  of  the  said  eighteen  months,  the  bond  or  surety- 
ship so  entered  into  by  his  said  sureties,  shall  become  void  and  of  no  effect  See  7\ibla. 
a9  to  such  sureties,  to  all  intents  and  purposes  whatsoever  ;  but  such  sheriff 
or  coroner,  his  and  their  heirs,  executors,  admmistrators  or  curators,  respec- 
tively, shall  not  be  exonerated,  if  misbehaviour  shall  afterwards  be  discover- 
ed and  established :'  Provided  nevertheless,  that  the  sureties  of  every  such  Suretifsto  n- 
former  sheriff  or  coroner  shall  be  and  remun  bound  and  liable  by  virtue  of,  m*in  bound  fcr 
and  to  the  amount  mentioned  in  the  act  of  suretyship,  for  all  monies  levied  SSSTjudg- 
hy  such  firmer  sheriff  or  coroner,  until  the  expiration  of  one  entire  year  ments. 
after  the  date  of  the  judgment  by  which  such  former  sheriff  or  coroner,  his 
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heirs  or  legal  representatives,  shall  luive  been  ordered  to  pay  ov^r  the  said 
monies  io  the  person  or  person^  who  may  have  a  right  to  receive  the  same. 
SherifTn  and         VIII.  And  be  it  further  enacted,  £^c.  that  ev^ry  sheriff  or  coroner  shall  be, 
^^^^Xr.^th  ^^^  ^^  ^^  hereby  declared  to  be  responsible  to  all  persons  for  the  acts  of  his 
ScS'of  *their  ^  deputies,  bailiffs,  or  otb«r  his  servants  acting  under  him,  where  such  deputies, 
lieputies.         bailiffs  or  other  servants,  are  of  the  appointment  of  the  sheriff  as  aforesaid :  And 
to  this  end,  be  it  further  enacted,  &c.,  that  every  sheriff  shall  have  the 
BiUsee  TahUs.  appointment  of  all  bailiffs,  {hmsaierM)  to  be  employed  by  him  in  the  several 
districts  of  this  Province ;  and  further,  that  the  several  sheriffs  shall  be  and 
they  are  hereby  empowered  to  appoint,  respectively,  a  deputy  sheriff,  with 
all  the  powers  and  authorities  which  by  his  commission  are  vested  in  such 
sheriff,  to  act  as  such  deputy  sheriff,  in  case  of  the  temporary  absence  or  in- 
disposition of  the  sheriff,  and  whose  acts  and  returns,  a^  such  deputy  sherilf, 
shall  be  taken  and  received  in  all  His  Majesty's  courts  of  law  in  this  Pro- 
vince, and  be  as  legal  and  valid  to  all  intents  and  effects,  as  the  acts  and 
returns  of  the  sheriff  himself;  and  for  all  the  acts  of  such  deputy  sheriff,  such 
sheriff  so  appointing  him  shall  be  and  he  is  hereby  declared  to  be  in  like 
manner  responsible. 
Liabilitlei  of        IX.  And  whereas  by  the  laws  now  in  force,  the  sheriffs  in  the  several 
■heriff*  and      districts  of  this  Province,  and  the  coroners  in  certain  cases,  are  charged  with 
tain  caaoB.       ^^®  service  and  execution  of  writs  of  summons  and  executions,  and  other 
civil  process,  which  heretofore  and  of  common  right  appertained  to  the  office 
Butsee  TdMes.  of  huissier^  as  also  with  the  custody  and  keeping  of  goods  and  chattels  under 
seizure,  which  was  heretofore  entrusted  to  gardienSy  and  with  the  receipt, 
safe-keeping  and  paymeat  of  monies  proceeding  fro^i  the  sules  of  goods  and 
chattels,  lands  and  tenements  under  writs  ^executioa,  which  was  befeto- 
fore  the  province  of  the   receveur  de  ^msignations  :-^Be  it  therefore 
caacled,  &c.,  that  in  the  service  and  execution  of  writs  of  summons,  of  exe- 
cution and  other  civil  process,  the  custody  and  safe  keeping  of  goods  and 
chatteb  under  seizure,  .and  the  receipt,  safe  keeping  and  payment  of  all 
monies  by  them  levied  under  any  writ  or  writs  of  ei^ecuition,  .the  several 
sheriffs  and  oorQiieirs  in  this  Pnovince  shall  be  liable  to  the  same  extent 
and  in  the  same  cases,  as  any.  kmiaHer^  gardien  or  receveur  de  consigna- 
titrnt  woaM  have  .been  liable  under  the  laws  of  Cawda,  firevious  to  the  year 
Provifo.         of  Our  Lord,  one  thousand  seven  hundred  and  Afty-nine :  Provkled  always, 
that  when  any  defendant  or  defeadimts  shall  oflfer  a  good  and  sufficient 
guardian  or  guardians  to  the  sheriff  or  coroner  seizing  the  goods  and  chattels 
of  such  defendant  or  defendants,  under  any  writ  o{  fieri  facias,  arr6t  simple^ 
<it  revendicaiiofiy  such  sheriff  or  coroner  shall  be  bound  to  accept  of  such 
.guardian  or  guardians,  and  shall  not  be  deemed  answerable  for  the  acts  of 
such  guardian  or  guardians,  provided  he  can  establish  that  such  guardian  or 
guardians,  when  accepted  of  by  him,  were  solvent,  or  reputed  so  to  be,  to  the 
amount  of  the  value  of  the  articles  over  which  he  or  they  were  appointed 
guardian  or  guardians,  as  aforesaid. 

Sheriffs  and  X.  And  be  it  further  enacted,  &c,,  that  the  sheriff  and  the  coroner  of 
k^^H^nT*  ^*"^  ^^^  every  district  in  this  Province,  shall,  at  all  times  hereafter,  have 
^^^^upucate  ^^  j^^^  duplicate  books  or  .registers  for  the  enrolling  and  recording  of  all 
deeds  or  .acts  of  sale  which  shall  be  .made  by  tthem  pf  any  lands  and  tene- 
ments, by  virtue. of  their  offioes  ;  which  books  or  jegisters  shall  be  authenti- 
cated on  the  first  page  thereof,  hy  an  attestation  of  the  prothonotary  or  clerk 
of  the  court  of  King's  bench  or  provincial  court  of  the  district,  specifying 
the.number  of  the  pagasiof  -suiQh  hooks  or  cegjstQ)t%;tb&  purposes  for  which 
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ikj  ae  intoKied,  and  the  day  and  year  of  making  such  attestation,  which 
sfaall  be  agned  at  full  length  by  the  prothonotary  or  clerk  making  the  same, 
alvoD  every  subsequent  page  by  the  number  thereof  written  in  words  at 
full  length,  and  subscribed  with  the  initial  letters  of  the  usual  signature  of 
trie  pruthoootaiy  or  clerk ;  and  the  sheriff  and  coroner  of  each  and  every 
^mct  Bhally  respectively,  from  day  to  day,  enroll  and  enter  in  each  of  the 
siii  books  or  registers,  without  any  blank  or  interval,  all  and  every  the 
deeds  or  acts  of  sale  which  shall  be  made  by  them  of  any  lands  and  tene* 
meats,  bj  virtue  of  their  offices,  together  with  an  alphabetical  index  to  the 
same,  until  the  said  books  or  registers  shall  be  filled,  and  shall  immediately 
aAerwards  deposit  one  duplicate  thereof  in  the  office  of  the  prothonotary  or 
c\A  of  the  court  of  King's  bench,  or  clerk  of  the  provincial  court  of  the 
disrictfor  which  he  shall  be  sheriff  or  coroner,  there  to  remain  of  record  in 
^archives  of  the  district,  and  shall  keep  the  other  duplicate  ;  and  all  copies  - 
frasi  guch  books  or  registers,  certified  by  the  sheriff  or  coroner,  prothonotary 
C7(kfk  having  the  custody  thereof,  shall  be  considered  as  authentic  in  all 
idererythe  courts  of  justice  in  this  Province;  and  every  prothonotary, 
derk,  sheriff  or  coroner,  having  the  custody  of  any  such  books,  register  or 
registers,  shall  be  entitled  to  have  and  receive  for  each  and  every  copy 
cjereof,  not  exceeding  two  hundred  words,  a  sum  of  five  shillings,  currency, 
aid  if  such  copy  shall  exceed  two  hundred  words,  then  at  tlie  rate  of  six 
pence,  carrency,  for  every  additional  hundred  words  whereof  the  same  shall 
cmkj  and  no  more. 

II.  And  whereas  the  keeping  of  double  registers  of  deeds  of  sale,  state-  Allowance  to 
meflts  of  aecouAt  at  each  and  every  term  of  civil  jurisiiUction,  and  other  ad-  aherifis  and 
dHkunl  duties  required  by  this  act,  will  materially  increase  the  official  labor  ^^nf  ^e 
of  (he  aherifis  of  Quebec  and  Montreal,  respectively : — Be  it  therefore  enact-  aame. 
d,  kCy  that  there  shall  be  allowed  to  eachctf  the  said  sheriffs,  respectively, 
iranand  after  the  passmgof  this  act,  a  sum  of  five  pounds,  currency,  per 
anum,  as  compensation  for  such  additional  duties. 

Xd.  And  be  it  further  enacted,  &c.,  that  to  every  return  of  a  seizure  of  sheriflfs  to  an- 
anr  goods  and  chattels  or  lands  and  tenements,  the  prods  verbal  of  seizure  ^  ^^^  '^JL 
sbill  be  annexed,  and  shall  contain  an  accurate  and  detailed  inventory  of  ^j^^^J^" 
ihe  goods  and  chattels,  and  a  legal  description  of  the  lands  and  tenements 
which  shall  have  been  seized. 

Xin.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  have  Any  peiron 
leen,  or  shall  have  acted  as  sheriff  or  coroner  for  any  district,  and  the  heirs,  *^^5?**^^y" 
executors,  curators  and  other  legal  representatives  of  any  such  person,  shall  „«j^  to  delirer 
fce  aod  they  are  hereby  enjoined  and  commanded  forthwith  to  deliver  and  all  deeds  of aalo 
airrender  unto  the  sheriff  of  the  same  district,  all  deeds  or  acts  of  sale  of  lands  ^J^er'for^he 
and  tenements,  which  shall  have  been  made  by  such  person  as  sheriff  or  time  bemg. 
ct^roner,  or  transmitted  to  him  by  bis  predecessor  in  office,  and  all  writs, 
pQblic  books,  registers  and  papers  appertaining  to  the  office  of  sheriff  or  of 
<^oroner,  as  the  ease  may  be,  in  matters  of  a  civil  nature,  which  are  or  shall 
^  in  bis  or  their  posaession,  custody  or  power, — judgments  of  distribution, 
^pts  and  vouchers  fbr  the  payment  of  money  and  other  legal  acquit- 
tances and  discharges  and  rules  for  the  discharge  of  prisoners  always  ex- 
^pted, — ^together  with  a  list  or  mventory  of  such  deeds  or  acts,  writs,  books, 
roisters  and  other  papers,  duly  attested  upon  oath,  by  the  person  or  persons 
^^liTfring  the  same  ;  and  every  person  having  been,  or  having  acted  a* 
sWiff  or  coroner,  and  every  heir,  executor,  curator,  or  other  legal  repre- 
ttntative  of  such  late  sheriff  or  coroner,  who  shall  refuse  or  wUfuliy  neglect 
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to  deliver  and  surrender  all  such  deeds  or  acts  of  sale,  writs,  books,  registers^ 
and  other  papers,  with  such  list  or  inventory  thereof,  according  to  tlie  true 
intent  and  meaning  of  this  Act,  and  shall  be  thereof  lawfully  convicted,  shall 
forfeit  and  pay  the  sum  of  five  hundred  pounds,  currency,  one  moiety  oi 
Penalty.  which  shall  go  to  His  Majesty,  His  Heirs  and  Successors,  and  the  other 
moiety  to  the  person  or  persons  that  shall  sue  for  the  same,  by  civil  action  in 
any  court  of  record  having  jurisdiction  in  such  matters. 

SherifiW,  &c,       XIV.  And  be  it  further  enacted,  &c.,  that  no  sheriff,  deputy-sheritT, 


**  •~^°<*     coroner,  bailiff,  or  other  officer  employed  by  any  sheriff  or  coroner  at  the 

Eecome  pur-    ^^^  ^^  adjudication  of  any  moveables  or  effects,  lands  or  other  real  property, 

chuen.  shall,  directly  or  indirectly,  become  the  purchaser  {adjudicataire)  of  any 

moveables,  effects,  lands  or  other  real  property,  by  him  sold,  under  pain  of 

nullity  of  such  adjudication,  and  of  all  costs,  damages  and  interests  towards 

the  parties. 

Sheriffstohave  XV.  And  be  it  further  enacted,  &c.,  that  all  sheriffs  shall  have  the  cus- 
Uie  custody  of  tody  and  keeping  of  all  gaols  within  their  respective  districts,  and  shall 
^^  '  .appoint  the  gaolers  or  keepers  of  such  gaols,  for  whose  acts,  and  the  con- 

duct of  such  gaolers,  the  said  sheriff  shall  be  liable. 

Sheriffs  to  XVI.  And  be  it  further  enacted,  &c.,  that  the  several  sheri&  having  tbe 

make  rules  fer  custody  of  gaols  in  this  Province,  shall,  from  time  to  time,  make  general 
lk«*of*the'^"**^  and  regulations,  and  shall  submit  the  same  for  revision  and  approval, 
gaoU.  to  the  courts  of  King's  bench   for  the  districts  of  Quebec,  Montreal  and 

Three  Rivers,  respectively,  if  in  term,  or  to  any  two  or  more  of  the  judges 
of  the  said  courts,  respectively,  in  vacation,  and  to  the  judges  of  the  pro- 
vincial courts  in  the  inferior  district  of  Gasp6  and  district  of  Saint  Francis, 
See  Tables,  respectively,  whetlier  in  term  or  vacation,  as  the  case  may  be,  for  the  inte- 
rior order  and  police  of  the  gaols  situate  within  their  respective  districts 
«  or  inferior  districts,  and  for  regulating  the  conduct  of  gaolers  and  other  offi- 

cers and  ministers  of  justice,  in  the  keeping  and  governing  of  gaols,  and  also 
for  the  safe  custody,  due  care,  and  sufficient  protection  of  all  prisoners  for 
debt  therein  being ;  and  all  gaolers  and  other  officers  and  ministers  of  justice, 
concerned  in  the  keeping  and  government  of  gaols  within  the  said  districts 
or  inferior  district,  severally  and  respectively,  shall  observe  the  said  rules 
and  regulations. 

To  be  liable  in  XVH.  And  be  it  further  enacted,  &c.,  that  the  several  sheriffs  and  coro- 
cases  of  escape  ^ers  in  this  Province,  shall  be  liable  only  in  damages  and  interests,  for 
▼u^^r^eg-  escapes  of  prisoners  for  debt  happening  through  connivance  or  neglect,  either 
lect  only.        from  the  custody  of  themselves  or  their  deputies  or  bailiffs,  or  from  any 

gaol  or  gaols  of  which  any  sheriff  shall  have  the  custody  and  keeping, 

according  to  the  directions  of  this  act. 

Sheriffs  to  ac-  XVIII.  And  be  it  further  enacted,  &c.,  that  every  sheriff  in  this  Pro- 
count  upon  vince  shall,  on  the  first  juridical  day  in  every  term  of  the  courts  of  King's 
bench  holding  civil  pleas  in  the  districts  of  Quebec,  Montreal  and  Three- 
See  TaUes.  Rivers,  respectively,  and  of  the  provincial  courts  of  the  inferior  dis- 
tricts, for  which  he  shall  be  sheriff,  exhibit  an  accurate  and  detailed  state- 
ment and  account,  upon  oath,  of  all  monies  in  his  hands  by  him  received  as 
sheriff,  when  and  from  whom  received,  and  of  all  orders  and  judgmeots 
directing  any  monies  to  be  paid  by  such  sheriff  since  his  last  account  ren- 
dered, specifying  to  whom  the  said  monies  are  or  were  payable, — of  all 
monies  paid  by  him  as  sheriff,  within  the  said  period,  and  to  whom,— ^-and  ^ 
alimonies  remaining  unpaid,  though  ordered  and  adjudged  to  be  paid,  aiw 
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oi  the  reasons  why  the  same  have  not  been  paid  ;  and  the  said  statements 
and  acoounts  shall  be  deposited  and  remain  among  the  public  records  of  the 
MJd  court,  and  shall  be  entered  in  a  book  or  register,  which  shall  be  kept 
far  that  purpose,  by  the  prothonotary  or  clerk  of  such  court,  as  the  case  may  be. 

XX.  And  be  it  further  enacted,  &c.,  that  every  sheriff  exhibiting  the  Penally 
statements  and  accounts  required  of  him  by  this  act,  who  shall  knowingly  J^JT*^""^ 
and  wilfully  swear  falsely  in  any  matter  where  an  oath  is  by  this  act  autho-        ^' 
rized  and  required  to  be  administered,  shall  be  liable  to  suffer,  u|)on  convic* 

tioD  thereof,  the  pains  and  penalties  by  law  imposed  for  wilful  and  corrupt 
perJOTT. 

XXI.  And  be  it  further  enacted,  &c.,  that  the  fines  and  penalties  levied  Fines  and  pen- 
by  virtue  of  this  act,  shall  be  reserved  for  the  public  uses  of  the  Province,  »lt»».*ww  ai^ 
aid  shall  remain  at  the  future  disposal  of  the  provincial  parliament,  and  Shunted  f<^. 
^yi  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through 

tk  lords  oommiasioiiers  of  Hi«  Majesty^s  treasury  for  the  time,  in  such 
aner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct. 

IXII.  And  whereas  great  injury  and  heavy  losses  have  been  frequently  How  Bhefiflfs 
fc^Uined  by  persons  engaged  in  trade  and  commerce,  from  the  seizure  of  ^***P|^®«1 
nfeand  tkaber,  mt  the  suit  of  paupers,  raftsmen,  and, others  pretending ^un^of  i^fifl!* 
daifDs  thereon,  whiok  s^ures  have  been,  afler  a  long  and  expensive,  litk- 
csuon,  set  aside  and  annulled  ;  and  whereas  from  the  want  of  distingui&hi&g 
oarb  upon,  and  from  the  number  of  rafts  and  timber  lying  and  being  at  all 
seasons,  in  the  several  coves  and  harbours  within  the  diflferent  districts  and  See  Taiks, 
iaierior  districts  of  this  Province,  no  sufficient  means  exist  for  ascertaining 
tk  legal  property  and  ownership  in  such  rafU  and  timW,  for  the  due  and 
proper  execution  of  process  against  such  rafts  and  timber : — For  remedy 
tWeoi^  be  it  therefore  further  enacted,  &c.,  that  no  sheriff  of  any  of  the 
dittricts  or  inferior  districts  of  this  Province  shall  be  bound  to  proceed  to  the 
execution  of  any  writ  of  attachment,  {arrit  simple)  or  writ  o{  revendica^ 
im^  or  of  any  writ  of  execution  against  any  raft  or  timber,  until  such  sheriff 
»iiall  have  been  furnished  by  the  party  or  parties  suing  out  such  process  with 
a  bond  of  indemnity,  with  two  good  and  sufficient  securities,  to  the  satisfac- 
tion of  one  of  the  justices  of  His  Majesty's  court  of  King's  bench  or  provin- 
cial judge,  for  the  district  or  inferior  district,  conditioned  to  secure  and  hold 
him  harmtess  against  all  damages  and  costs  to  result  from  such  seizure. 

XXIII.  And  whereas  the  seizure  and  custody  of  rafts  and  timber,  more  Sheriffs  may 
particularly  when  afloat,  is  attended  with  considerable  risk  and  expense,  v^uira  a  sum 
inasmuch  as  a  number  of  guardians  are  requisite  to  ensure  the  safe-keeping  enable  tSem  to 
<^su€h  rafts  and  timber :— Be  it  therefore  enacted,  &c,,  that  from  and  after  secure  the  rafU 
tbe  passrag  of  this  act,  it  shall  and  may  be  lawful  for  the  sheriff  before  jSi!^^'  "^ 
executing  such  seizure,  under  any  process  to  him  directed,  to  demand  and 
^eive  in  advance  from  the  plaintiff  or  plaintiffs,  his  or  their  attorney  or 
attorneys  cki  lUeniy  such  sum  as  shall  by  any  one  of  the  justices  of  His  Ma-  g^g  Tatla 
pxy\  court  of  King's  bench  for  the  district,  or  provincial  judge  of  the 
inferior  district  where  such  procees  shall  issue,  be  deemed  sufficient  for  the 
'^afe-keeping  of  such  raft  or  timber  :  Provided  always,  that  when  and  as  Proviso. 
cften  as  the  sum  so  advanced  shall  have  been  expended,  it  shall  be  lawful 
fw  such  sheriff,  upon  presenting  a  summary  petition  to  any  one  of  the  jus- 
tices aforesaid,  to  obtain  an  order  upon  such  party  for  the  payment  in  ad- 
vance of  such  further  sum  as  by  the  said  justice,  for  the  purpose  aforesaid, 
^all  be  deemed  sufficient,  service  of  which  said  petition  and  onler  shall  in 
each  and  every  instance  be  made  upon  the  attorney  ad  litem^  appearing  for 
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Bucfa  party ;  in  defaidt  of  -which  payment,  withki  tvcaity-four  hears  Cbam  and 
after  the  service  of  such  petition  and  order,  the  said  seisuM  shall  be  ^lischar- 
ged,  and  such  sheriff  esooerated  bom  all  liability  to  any  person  or  persons 
whomsoever. 
Form  of  ad-        XXIV.  And  whereas  the  forms  of  advertisement  fior  sherMT's  sales  now 
voftiiemeixUQfin  use  are  unnecessarily  long,  and  highly  expensive  to  defendants: — For 
propijrty.        remedy  thereof,  be  it  further  enacted,  &c.,  that  from  and  after  the  pas^ 
sing  of  this  act,  the  sheriffs  and  cofoners  of  the  several  districts  of  this  Pro- 
vince shall  advertise  the  sales  of  immoveable  property,  by  tbem  to  be  made, 
according  to  the  form  in  the  annexed  schedule,  A.,  which  advertisements 
shall  be  printed  consecutively  under  one  heading,  in  the  Ibrm  prescribed  in 
and  by  the  said  schedule,  A. 

StMriflTn  may,       XXV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful 
on  receiving    for  the  said  sheriffs,  on  receipt  of  any  writ  oi  fieri  facias  de  terriSy  writ  of 
dcmjm?a^r-  ^^dUioni  expofuiSy  or  alias  writ  o(  fieri  facias^  to  dentand  and  have  from 
uin  sum  in     the  person  or  persons  presenting  the  same,  the  sum  of  twenty  shillings, 
advance.        current  money  of  this  Province,  and  no  more,  in  advance,  to  enable  him  or 
them  to  defray  the  expenses  of  publication  or  otherwise  ;  any  law,  usage  or 
PnwiM),         custom  to  the  contrary  notwithstanding :  Provided  nevertheless,  that  when 
it  shall  be  desired  by  the  party  at  whose  instance  the  sei^sure  shall  have 
been  made,  a  concise  statement  of  the  charges  subject  to  which  the  said 
land  or  immoveable  property  is  to  be  sold,  shall  be  inserted  in  such  adver- 
tisement immediately  after  the  description  of  the  said  land  or  imnooveabie 
property. 

UowBheriffa       XXVIII.  And  be  it  further  enacted,  &c.,  that  when  there  shall  be  moie 

are  to  prooeeJ  than  one  plaintiff,  or  more  than  one  defendant,  mentioned  in  any  writ  under 

Siin'one  pUin- *®  authority  of  which  lands  and  tenements  shall  be  advertised  for  sale  by 

tiff  or  defen-    any  sheriff  or  coroner  of  this  Province,  or  when  the  plaintiff  shall  sue  as 

dantis  D^ed  tutor,  or  the  defendant  shall  be  sued  as  tutor  to  the  minor  children  of  any 

Sbe^e^ai^  person  deceased,  it  shall  be  sufficient  that  the  sheriff  or  coroner  advertising 

lands.  in  such  case,  do  mention  the  first  plaintiff  and  first  'defendant  in  such  writ 

named,  stating  always  that  there  are  other  plaintiflb  or  other  defendants,  as 

the  case  may  be,  or  the  name  of  the  firm,  if  there  be  one,  and  that  he  state 

generally,  in  the  other  case,  that  such  tutor  is  tutor  to  the  minor  children  of 

the  persons  deceased,  without  specifying  at  length  the  names  of  ooch  minor 

children. 

SHKRIFT's   SALKS— SCHEDinLS  A. 

**  To  wU  :"— 

^'  Public  notice  is  hereby  given,  that  the  undermentioned  lands  and 
^  tenements  have  been  seised  and  will  be  sold,  at  the  respective  times  and 
**  places  as  mentioned  below ;  all  persons  having  claims  on  the  same,  are 
^'  hereby  required  to  make  them  laiown  according  to  law  :  AU  expositions 
*^  afin  d*annuUerj  afin  de  distraite^  or  afin  de  charge^  except  in  cases  of 
^  vendiiiom  exponas^  to  which  no  such  oppositions  are  by  law  allowed,  are 
'^  required  to  be  filed  with  the  undersigned,  at  his  office,  previous  to  the 
'^  fifteen  days  next  preceding  the  day  of  sale  ;  oppositions  <i/En  de  cottserver 
'^  may  be  filed  at  any  time  within  two  days  next  after  the  return  of  the 
"  writ. 

«  No.  Fieri  fades. 

"  A.  B.,  of  the  city  of  ,  in  the  county  of  ,  in  die 

^^  district  of  ,  against  C.  D.,  of  ,  in  the  county 

^^  of  , in  the  district rf    {as  the  casefuatf  be)     ,  ( insert 


cuBiD«]  oFFfCis  or  smntTTy  fcc.  159 

''  tie  daeriptkm  of  the  land  or  other  immoveable  property^  the  parish^ 
^  seiifnwry  or  township^  and  the  county  and  district  tn  which  the  same 
"ti  nTmite,)  in  the  county,  &c.,  bounded,  &c-    To  be  sokl,  at 

*  ,  on  the  day  of  ,  at 

^  o'clock  in  the  morning ;  the  said  writ  returnable  on  the 
"  daj  of  next. 

«  A.  B.,  Sheriff.  " 

**  So.  Venditioni  exponas. 

"  No.  Alias  fieri  facias.'' 


21.    POUCE  IN  TOWNS. 


An  Act  more  effectually  to  provide  for  the  regulation  of  the  57  Geo.  UL 
Police  in  the  Cities  of  Quebec  and  Montreal,  and  the  Towa  ^'p-  ^^• 
ofThree-Rivers,  and  for  other  purposes  therein  mentioned. 

WHEREAS  the  rules  and  orders  heretofore  made  touching  the  police,  PrwMe. 

Tf    and  also  those  for  the  government  of  apprentices  and  others,  have 
^productive  of  much  public  benefit ;  and  it  being  expedient  and  right  that 
!i«5amebe  continued  and  more  ample  provision  made  for  extending  the  bene- 
a*  arising  from  a  well  regulated  police : — ^Be  it  therefore  enacted,  &c.,  that  Jostices  of  th* 
t'fc  justices  c(  the  peace,  in  their  general  quarter  sessions  of  the  peace  for  the  !*•«€,  in  qoai- 
'iairicts  of  Quebec,  Montreal  and  Three-Rivers,  respectively,  shall  be,  and  ^i^^"' 
tbey  are  hereby  authorized  and  empowered  from  time  to  time,  to  frame  roles  and  m- 
s«i  rules  and  orders,  and  with  such  fines  and  penakies  for  the  breach  den  of  police. 
^^ereoT,  as  shall  be  judged  requisite  and  proper  for  the  regulation  of  the  ButiuTaNa. 
>>Iice  of  the  respective  cities  of  Quebec,  Montreal  and  town  of  Three- 
Rivers,  and  also  from  time  to  time,  to  alter  and  amend  the  same  ;  and  all  To  be  rabmit- 
%d  rules  and  orders  when  so  framed,  or  so  altered  and  amended,  shall,  be-  ^  tothecouzi 
f «  having  efiect,  be  submitted  to  the  inspection  and  revisal  of  flie  justices  ^^^^ 
f  the  court  of  King's  bench  in  the  said  districts,  respectively,  who  are  here- 
^  authorized,  in  term  and  during  die  sitting  of  the  said  courts,  whether 
^il  or  criminal,  to  confirm  or  reject  the  same ;  and  the  same,  when  so 
frvned  and  confinned,  and  duly  published  as  hereinafiter  provided,  shall  be  • 
feding  and  obligatory  upon  all  and  every  perewi  or  persons  within  the 
'^ty  or  town  where  they  are  intended  to  have  operation  :  Provided  always, 
tim  no  fine  or  penalty  Aereby  imposed  shall  exceed  the  simi  of  five  pounds.  Amount  of^ 
'Trent  nwney  of  this  Province,  except  in  the  case  where  an  addition  thereto  *™*«*- 
^y  arise,  by  reason  of  the  expense  of  performing  any  service  or  wori  as 
^reinafter  mentioned  :   And  provided  also,  that  no  such  rule  or  order  shall  Piotw>. 
^  wpugnant  to  any  law  of  this  Province,  nor  to  the  duties  of  any  of  the 
I*ic  oficers  thereof. 

II.  Provided  always,  and  be  it  further  enacted,  fcc,  that  before  any  such  Public  notice 
^^  or  order  shall  have  efiect  as  aforesaid,  a  copy  thereof  in  French  and  fo^tS^^j*" 
English  shall  be  fixed  and  posted  up  on  the  door  of  the  parish  church  of  the  ruk«  ander- 
'^i«  of  Quebec  and  Montreal  and  town  of  Three-Rivers,  respectively,  and  Aen«ball  take 
« sQch  public  places,  and  published  in  such  newspapers  printed  in  the  said  ^^^' 
fi'Ws,  respectively,  as  the  said  justices  of  the  peace  shall  order  ;  and  that  the 
*wl  rules  diall  not  have  any  force  until  ten  days  after  the  publication  there-  Butxe  TaiUs, 
'^  and  that  when  such  rules  and  orders  so  made,  altered  or  amended,  shall 
we  been  published  as  aforesaid,  due  proof  of  such  publication  shall  be 
^  by  affidavit,  or  the  vivd  voce  examination  of  witnesses,  or  otherwise, 
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to  the  satisfuction  of  two  or  more  of  the  justices  of  His  Majesty's  court  of 
King's  bench  for  the  said  districts  of  Quebec  and  Montreal,  respectively, 
or  of  the  provincial  judge  of  His  Majesty's  court  of  King's  bench  for  the 
district  of  Three-Rivers,  who  shall,  respectively,  thereupon  cause  an  entry 
to  be  made  of  record  in  His  Majesty's  court  of  King's  bench  for  the  said 
districts  of  Quebec,  Montreal  and  Three-Rivers,  resjjectively,  that  such 
proof  of  publication  was  so  made,  and  indorse  upon  or  subscribe  to  a 
copy  of  such  rules  or  orders  so  made,  altered,  or  amended,  a  certificate 
that  such  proof  has  been  so  made  of  the  publication  thereof;  and  that  after 
such  entry  on  record,  and  the  granting  of  such  certificate  as  aforesaid,  it 
shall  not  be  necessary  in  any  case  to  make  proof  of  the  publication  of  su<  h 
rule  or  order  ;  but  that  such  entry  on  record  shall,  in  all  cases,  stand  ami 
be  deemed  and  taken  to  be  conclusive  and  public  proof  of  such  publication, 
without  giving'  the  san^  in  evidence,  upon  any  prosecution  founded  on 
such  rules  or  orders,  or  other  occasion  whatsoever. 

Penalty  on  per-      HI.  And  be  it  further  enacted,  &c.,  that  in  every  case  Where  any  person 
ion»  refusing    or  persons,  after  twenty-four  hours  notice  in  writing  left  at  the  dwelling 
•ervice^orwork  h<>use  of  such- person  or  persons,  shall  refuse  or  neglect  to  do,  or  cause  to 
to  which  they  be  done,  any  service  or  work^  which  by  any  rule  or  order  made,  approved 
may  be  liable,  ^^jj  published  as  aforesaid,  he,  she  or  they  may  be  required  Jo  do,  it  shall 
See  Tables,     and  may  be  lawful  for  any  of  the  justices  of  the  peace,  before  whom  the 
complaint  shall  be  brought,  to  direct  the  surveyor  of  roads,  or  a  constable, 
,  to  employ  some  other  person  for  a  reasonable  consideration,  to  perform  surii 
service  or  work  so  refused  or  neglected  to  be  done  ;  and  the  person  who 
shall  have  disobeyed  such  rule  or  order,  shall,  over  and  above  the  penalty 
annexed  to  the  breach  of  the  same,  pay  such  reasonable  sum  as  shall  have 
been  allowed  to  the  person  who  performed  the  service  or  work,  in  his,  her, 
or  their  stead  ;  which  additional  sum  shall  be  levied  in  like  manner  as  here- 
inafter is  provided,  in  respect  to  the  penalties  for  offences  against  this  act. 

Justicen  em-        VI.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
powered  to       this  act,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace,  and  they 
the  govern-  °'  ^^  hereby  authorised,  in  the  terms  of  the  general  quarter  sessions  of  the 
mentof  ap-      peace  held  in  the  districts  of  Quebec,  Montreal  and  Three-Rivers,  respect- 
oHhcU^mMWrt  '^®'y>  ^o  make  rules  and  regulations  to  restrain,  rule  and  govern  tlie  appren- 
andmistrewcs.  tices,  domestics,  hired  servants  and  journeymen  within  their  respective  (ii$- 
BiUsce  Tables,  tricts,  and  also  to  make  rules  and  regulations  for  the  conduct  of  masters  and 
mistresses  towards  their  said  apprentices,   domestics,  hired  servants  and 
journeymen ;  which  said  rules  and  regulations  shall  not  have  force  and ; 
effect,  until  they  shall  have  been  approved  by  the  judges  of  the  court  of  | 
King's  bench,  or  any  two  of  them,  for  the  districts  of  Quebec,  Montreal 
and  Three-Rivers,  respectively  :  Provided  always,  that  nothing  herein  con- 
tained shall  be  understood  to  give  power  or  authority  to  the  said  justices  n 
the  peace,  in  virtue  of  the  rules  and  regulations  which  they  are  hereby  au- 
thorised to  make  as  aforesaid,  to  inflict  upon  the  said  masters  or  mistresses,  a 
Penalties         penalty  exceeding  ten  pounds,  current  money  of  this  Province,  and  upon 
amount  lunit-  the  said  apprentices,  domestics,  hired   servants  and  journeymen,  for  the 
^'  breach  or  contravention  by  them  committed  against  the  said  rules  and  regu-. 

lations,  a  greater  fine  than  ten  pounds,  current  money  of  this  Province,  or 
two  months  imprisonment  in  the  house  of  correction  in  the  respective 
Rules  Rubject  districts  aforesaid  :  And  provided  also,  that  the  said  rules  and  regulations 
to  certain  for-  shall  be  subject  to  the  same  formalities,  rules  and  provisions  as  are  prescribed 
maliuc».  respecting  tlhc  rules  of  police. 
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VII.  And  be  it  farther  enacted,  &c.,  that  the  ipode  of  proceeding  iii  all  Mode  of  pro- 
i^ases  of  complaint  respecting  the  said  apprentices,   domestics,  hired  ser-*^^**^8^  . 
Yafltsaodjourne>'meD,  and  their  masters  and  mistresses,  shall  be  by  sum- ^aR^w?'^ 
mn$^  to  cause  the  party  complained  of  to  come  .before  the  said  justices  of 
tie  peace  to  answer  the  complaint,  except  where  the  party  complaining    . 
>hall  make  oath  before  a  justice  of  the  peace,  that  ho  or  she  lias  reason  to  a  different 
''*]kre  that  the  person  complained  of,  being  his  or  her  apprentice,  domestic,  modein certain 
bired  servant  or  journeyman  duly  bound  or  hired,  is  about  to  leave  the  *^***** 
{j>ira,  to  desert  or  secrete  himself,  or  has  in  fact  left  tlie  house  or  the  town, 
or  has  already  deserted  or  secreted  himself;  in  which  case  it  shall  be  law-  Au  see  Tables. 
;ul  for  the  justice  of  the  peace  before  whom  such  oath  has  been  made,  to 
;7^nt  his  warrant  for  the  apprehending  and  holding  to  bail  such  apprentice, 
•wjasiic,  hired  servant  or  journeyman,  until  the  parties  can  be  heard  and 
tct  loatter  complained  of  determined  ;  which  hearing  and  determination, 
ill  fr^  of  arrest,  shall  not  be  delayed  longer  than  forty-eight  hours  from 
i^um  the  person  so  arrested  shall  be  brought  before  the  justice  of  the 
'f^'-y^  unless  a  longer  time  shall  be  granted,  at  the  request  of  either  party, 
:*^'tt'  production  of  proof,  or  other  sufficient  cause  to  be  allowed  by  the 
>  r-  i)(  the  peace  before  whom  the  complaint  shall  be  brought  :  And  in 
•'-  ihe  said  apprentice,  domestic,  hired  servant  or  journeyman,   so  appre- 
Audxul,  shall  in>t  offer  bail  for  his  or  her  appearance  to  answer  to  the  said 
'::.  laint,  it  shall  be  lawful  for  any  one  justice  to  commit  him  or  her  to  the 
j:j>n  m  gaol  for  siife  custody,  until  he  or  she  find  bail,  or  until  the  cause 
\  kard  and  determined ;  any  law,  usage  or  custom  to  the  contrary  in  any 
Ai.v  notwithstanding. 

iX.  And  be  it  further  enacted,  &c.,  that  the  justices  of  the  peace  of  the  Jostices  to 
•^iil  districts  of  Quebec  and  Montreal  are  hereby  authorized  and  required,  in  ^^  rules  for 
itir  general  quarter  sessions  or  special  sessions,  to  make  such  regulations  mentofthehay 
HT  the  government  of  tlie  hay-market  in  the  said  cities  of  Quebec  and  market  of  the 
M-ntreal,  the  weighing  of  all  hay  brought  thereto  and  sold  there,  and  all  ^^^nd  Mont- 
Jivjkdd  by  the  hundred  bundles  or  any  larger  or  smaller  number  of  bun-  real. 
■  1>  and  also  the  rate  or  price  to  be  taken  for  weighing  hay  at  the  aforesaid 
*jiVh-house,  and  by  whom  the  ^ame  shall  be  paid,  and  such  other  regula- 
''•-is  as  may  -be  found  necessary  and  useful  respecting  the  same. 

X.  And  whereas  the  pernicious  vice  of  gaming  has  become  extremely  pre-  Penalty  on 
T^alentin  public  houses  in  thisProvince,  to  the  evil  example  of  the  rising  genera-  tavern-keepers 
^'^nand  the  ruin  of  individuals  :— Be  it  Uierefore  further  enacted,  &c.,  that  J^^^^^^^ 
immand  after  the  passing  of  this  act,  if  any  person  licensed  to  sell  spirituous  hoQues. 
'  qiujrs,  by  retail,  or  to  keep  a  house  of  public  entertainment  within  this  Pro- 
^incp,  shall  knowingly  suffer  any  gaming  in  any  house,out-house,  apartment  or 
^md  belonging  to  or  in  his  or  her  occupation,  for  money,  liquor,  or  other- 
^»e,  either  with  cards,  dice,  draughts,  shuffle-boanl,  skittles,  nine-pins,  or 
»ith  any  other  implement  or  in  any  other  manner  of  gaming,  by  any  jour- 
'»^inan,  apprentice,  labourer  or  servant,  and  shall  be  convicted  thereof,  on 
'^coofesdon  or  by  the  oath  of  one  credible  witness,  before  one  justice  of 
•^'<*  peace,  if  in  tbe  villages  or  country  parishes,  within  fifteen  days  after  the 
^nce  committed,  or  before  tlie  justices  of  the  peace  in  their  court  of 
w'eekly  sittings,  if  in  the  cities  of  Quebec  and  Montreal,  or  town  of  Tliree- 
^ivers,  such  person,  or  persons  so  offending  shall  forfeit  and  pay  fi)r  the 
^  oflenoe  the  sum  of  forty  shillings,  current  money  of  this  Pix^vince,  and 
wilie  liecund  oOenoa  the  sum  of  five  pounds,  current  money  of  tlws  Province, 
''■^\k  deprived  of  his,  her  or  their  licence,  and  also  of  being  imapable  oi 
11 
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obtaining  a  licence  to  retail  spirituous  liquors  or  to  keep  a  house  of  puUlc 
entertainment  for  the  space  cS  one  year  ;  and  if  any  journeyman,  labourer, 
servant  or  apprentice  shall  game  in  any  of  the  places  or  in  the  manner  afove^ 
said,  and  shall  be  convicted  thereof,  before  any  Justice  of  the  peace  in  the 
villages  or  country  parishes,  or  by  any  justice  of  the  peace  in  the  viiiagts 
*  Sic  But  the  ^^  <^o\intTy  parishes,*'  or  before  the  justices  of  the  peace  in  their  court  of 
repetition  does  weekly  sittings  in  the  cities  of  Quebec  or  Montreal,  or  town    of  Thsee- 
^PrmdH     ^^^^^h  by  the  oath  of  one  credible  witness,  or  by  confession,  he  shall  for- 
feit and  pay  for  every  such  offence,  a  sum  not  exceeding  twenty  diillings, 
current  money  of  this  Province,  and  not  less  than  five  shillings,  current 
money  of  this  Province  ;  and  in  default  of  payment  of  such  fine  or  penalty 
within  six  days,  such  journeyman,  labourer,  servant  or  apprentice  shall  le 
committed  to  the  house  of  correction  for  a  space  of  time  not  exceeding  eight 
Proviso:  not  to  days,'  in  discharge  of  such  fine  or  penalty  as  aforesaid  :  Provided  always, 
Goo.  3.  Cap.^*  ^^^^  nothing  in  this  act  contained  shall  be  construed  or  intended  to  alter  or 
13.  *  '       '    in  anywise  change  or  interfere  with  the  provisions  or  clauses  of  an  act 
passed  in  the  forty-first  year  of  His  present  Majesty's  reign,  intituled.  An 
act  for  granting  to  His  Majesty  a  duty  on  licensing  biUiard  tables  for 
hircy  and  for  regulating  the  same. 

Who  shall  be  XL  And  be  it  further  enacted,  &c.,  that  in  all  actions,  prosecutions, 
deemed  a  com-  causes  and  proceedings  relating  to  or  concerning  the  execution  of  tliis  pre- 
^*^  ^^  '  sent  act,  or  of  any  order  or  regulation  to  be  made  in  virtue  of  the  same,  any 
inhabitant  residing  within  any  city,  town,  place  or  district  in  this  act  men- 
tioned or  described,  shall  be  a  competent  witness  and  be  admitted  to  give 
evidence  upon  any  action  or  prosecution  as  aforesaid,  notwithstanding  such 
inhabitant  is  charged  with  or  liable  to  pay  any  rate  or  perform  any  duty  or 
service  by  virtue  of  or  under  the  authority  of  this  act. 

Appeal  allow-       XII.  And  be  it  further  enacted,  &c.,  that  upon  all  and  every  judgment 

^-  to  be  made  by  any  justices  of  the  peace  at  their  weekly  or  special  sessions, 

8te  TMo.      it  shall  and  may  be  lawful  to  appeal  therefrom  to  the  justices  of  the  court 

of  quarter  sessions  of  the  peace  rf  the  district  where  such  judgment  may  be 

made,  upon  which  appeal  the  full  merits  of  the  original  complaint  may  be 

On  gWingsuf-  heard  and  adjudged  :  Provided  always,  that  the  appellant,  before  the  allow- 

ficient security,  ance  of  any  appeal  as  aforesaid,  shall  give  good  and  sufficient  security  to 

pay  the  amount  of  the  judgments  appealed  from,  and  costs  as  well  on  the 

original  complaint  as  in  the  appeal. 

Penalties  in-        XIII.  And  be  it  further  enacted,  &c.,  that  all  penalties  incurred  for 

curredforof-   offences  against  this  act  or  any  of  the  clauses  thereof,  (those  cases  which 

thislct^w,  °^*y  occur  in  the  villages  or  country  parishes  excepted,)  and  against  any 

and  before       of  the  rules,  orders  or  regulations  of  police  within  the  cities  of  Quebec  and 

ww^rorabloT    Montreal  and  town  of  Three-Rivers,  or  against  any  of  the  rules,  orders 

and  regulations  concerning  apprentices,  domestics,  hired  servants  or  journey- 

%  men,  or  their  masters  or  mistresses,  which  shall  be  established  by  authority 

of  this  act,  shall  be  prosecuted  for  and  recovered,  with  the  reasonable  costs 

of  such  prosecution,  before  any  two  of  His  Majesty's  justices  of  the  peace  of 

the  district  wherein  the  offence  shall  have  been  committed,  in  the  weekly 

sittings  of  such  justices  of  the  peace,  as  directed  by  law  to  be  held  in  tbe 

cities  of  Quebec  and  Montreal  and  town  of  Three-Rivers,  or  in  special 

sittings  thereof,  which  may  be  called  for  the   purpose,  where  the  matter 

may  require  a  more  prompt  decision ;  and  the  aforesaid  justices  of  the  peace 

are  hereby  authorized  and  empowered  to  hear  and  determtae  all  causes  and 

complaints  touching  and  respecting  the  regulations  of  police^  or  against  any 


cf  the  nilesi  orders  olr  regulations  concerning  apprentices,  domestics,  hired 
6prv*ant8  or  journeymen,  or  their  masters  or  mistresses,  to  be  made  as  afore^ 
MJd,  in  a  summary  ifnanm^r,  on  proof  of  the  offence,  either  by  voluntary 
confession  of  the  party  or  parties  accused,  of  by  the  oath  of  one  or  more 
credible  witness  or  witnesses  other  than  the  informer,  which  oath  all  and 
every  of  the  said  justices  of  the  peace  are  hereby  empowered  to  administer  ; 
and  one  moiety  of  every  such  penalty,  shall  belong  to  the  informer,  and  the 
other  moiety  be  paid  to  the  road  treasurer,  to  be  applied  to  the  purposes  of 
the  act;  and  in  all  cates  of  non-payment  of  any  judgment  to  be  awarded  But$ee7Ukg, 
U  aoy  of  the  justices  aforesaid,  the  sum  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  by  warrant  under  the  hands  and  seals 
of  the  JQStices  of  the  peace  before  whom  the  offence  shall  have  been  prose- 
cited,  directed  to  a  constable  or  peace  officer,  and  the  overplus  of  the 
X3f^y  raised,  after  deducting  the  penalty  and  costs,  shall  be  returned  to 
tedk  offender. 

W.  And  whereas  it  is  expedient  and  proper  to  provide  for  tlie  payment  jtMtkj«  of  th« 
(f  costs  on  summary  proceedings  before  His  Majesty's  justices  of  the  peace  peace  to  awud 
i'flt  of  session,  or  at  any  weekly  session,  or  upon  appeals  to  the  general  ®**'** 
^mrter  session  thereupon,  by  virtue  of  this  act :— Be  it  therefore  enacted, 
kc,  that  it  shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  for 
tf»  said  districts  of  Quebec,  Montreal  and  Three-Rivers,  respectively,  be- 
i«e  whom  any  such  case  may  have  been  heard  and  determined,  to  award 
Ae  costs  which  either  of  the  parties  shall  have  to  pay  the  other,  as  they 
sbll  judge  fit ;  and  in  case  any  person  against  whom  any  such  cos^  shall  BviteiT\iUes, 
be  awarded  by  any  such  justice  or  justices  of  the  peace,  or  by  suorcourt 
of  quarter  session,  shall  not  pay  such  costs  within  seven  days  next  after 
tbe  same  shall  have  been  so  awarded  as  aforesaid,  it  shall  and.may  be  law- 
ful to  and  for  any  such  justice  or  justices  of  the  peace,  whether  in  or  out  of  • 
session,  to  issue  such  execution  for  the  same,  as  is  hereinbefore  directed 
vitii  regard  to  such  pecuniary  fines,  penalties  or  forfeitures  as  may  be  in- 
flicted by  virtue  of  this  act. 

XV.  And  be  it  further  enacted,  &c.,  that  no  person  or  persons  whatso-  Limitation  of 
erer  shall  be  liable  to  any  prosecution  for  the  breach  of  any  rule  or  order  actions. 
t)T  the  regulation  of  the  police,  or  rule,  order  or  regulation  concerning  ap-  Butsee'nUtUs, 
prentices,  domestics,  hired  servants  or  journeymen,  or  their  masters  or 
mistresses,  within  the  cities  of  Quebec  or  Montreal,  or  the  town  of  Three- 
Rivers,  respectively,  unless  such  prosecution  shall  be  actually  commenced 
within  one  calendar  month  next  after  the  commission  of  the  offence,  or  to 
anr  prosecution  for  the  breach  of  any  other  rule  or  order  which  may  be 
CBde  under  or  by  virtue  of  this  act,  unless  such  prosecution  shall  be  ac- 
tiiaily  commenced  within  two  calendar  months  next  after  the  commitsion 
oftfaeofifence. 

An  Ordinance  for  establishing  an  efficient  system  of  Police  in2Vict,(i) 
the  Cities  of  Quebec  and  Montreal.  ^*p-  ^ 

WHEREAS  it  is  expedient  to  establish  an  cfiicient  system  of  police  in  Preamble, 
the  cities  of  Quebec  and  Montreal,  and  to  constitute  offices  of  police, 
which,  acting  under  the  immediate  authority  of  the  civil  secretary  of  the 
Governor  of  the  Province  of  Lower  Canada  for  the  time  being,  shall  direct 
Md  control  the  whole  of  such  system  of  police  within  the  said  cities  : — Be  GoTemor.&c 
it  therefore  ordained  and  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  may  eiubliih' 
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police  offices    the  Governor,  Licutcnant-Grovernor  or  person  administering  the  government 
M^"°*T*'!f  ^^^'^^  said  Province  for  the  time  being,  to  cause  police  oiiices  to  be  estab- 
appSnttnswec-  Wished  in  the  said  cities,  and  by  a  commission  under  the  great  seal  of  the 
tonr  and  super- Province,  to  appoint  fit  and  proper  persons  to  be  inspectors  and  superin- 
mtendento  of  Pendents  of  the  police  of  the  said  cities,  to  execute  the  duties  of  justices  of 
Kdvi  ciUes.  °    the  peace  at  the  said  offices  and  in  all  parts  of  the  said  cities,  together  with 
such  other  duties  as  shall  be  hereinafter  specified,  or  as  shall  be  from  time 
to  time  directed  by  such   civil  secretary,  for  the  more  efficient  administra- 
tion of  the  police  within  tlie  limits  of  the  said  cities  ;  and  that  the  Governor 
or  person  administering  the  government  of  the  said  Province  for  the  time 
being,  shall  smd  may  remove  the  said  inspectors  and  superintendents  of 
police,  if  he  shall  see  occasion  so  to  do,  and  may,  upon  any  vacancy  in  the 
\sa,'id  offices,  by  death,  removal  or  otherwise,  appoint  other  fit  persons  as 
inspectors  and  superintendents  of  the  police  for  the  said  cities,  to  es:ecute 
the  duties  aforesaid,  in  lieu  of  the  persons  making  such  vacancy  ;  and  that 
it  shall  be  lawful  for  the  Governor  or  person  administering  the  government 
of  the  said  Province,  to  appoint  any  person  to  be  inspector  and  superinten- 
dent of  the  police,  for  either  of  the  said  cities,  under  and  by  virtue  of  this 
Proijcrtyauali-  Ordinance  ;  and  that  it  shall  be  lawful  for  any  jKjrson  so  appointed,  during 
ficatioji  dw-      ([jg  continuance  of  his  appointment,  to  execute  the  duties  of  justice  of  the 
^       ^*^  '    peace  for  the  said  cities,  altliough  he  may  not  have  any  such  qualification, 
But  see  Tables,  by  estate  or  property,  as  is  or  may  be  required  by  law  in  case  of  any  other 
Proviso.  person  being  a  justice  of  the  peace  for  the  said  cities :  Provided  always, 

and  it  is  hereby  further  ordained  and  enacted  by  the  authority  aforesaid, 
that  A)  person  appointed  to  be  such  inspector  and  superintendent  of  the 
police;  shall  act  as  a  justice  of  the  peace  at  any  court  of  general  quarter 
sessions. 

Oath  of  office  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  every  person  to  be 
to  be  taken  by  appointed  inspector  and  superintendent  of  the  police  of  the  said  cities,  by 
su^^inten'  virtue  of  this  ordinance,  shall,  before  he  begin  to  execute  the  duties  of  his 
dent.  office,  take  the  following  oath  before  a  judge  of  Her  Majesty's  court  of  King'* 

bench,  that  is  to  say : — 
The  oath.  "  I,  A  B.,  do  swear,  that  I  will  faithfully,  impartially  and  honestly, 

"  according  to  the  best  of  my  skill  and  knowledge,  execute  all  the  powers 
"  and  duties  of  a  justice  of  the  peace,  under  and  by  virtue  of  an  ordinance 
"  passed  in  the  second  year  of  the  reign  of  Queen  Victoria,  intituled,  An 
"  ordinance  for  establishing  an  efficient  system  of  police  in  the  cUies 
"  Quebec  and  Monireaiy 

A  notice  force  HI*  And  be  it  further  ordained  and  enacted,  &c.,  that  a  sufficient  num- 
to  bts  formed,  ber  of  fit  and  able  bodied  men  shall,  from  time  to  time,  by  the  directions  of 
the  said  civil  secretary,  be  appointed  as  a  police  force  for  the  said  cities, 
who  shall  be  sworn,  by  the  said  inspectors  and  superintendents  of  the  police, 
to  act  as  constables  for  preserving  the  peace  and  preventing  robberies  ami 
other  felonies,  and  apprehending  offenders  against  the  peace  ;  and  the  men 
so  aworn,  shall,  within  the  said  cities,  have  all  such  powers,  authorities,  pri- 
vileges and  advantages,  and  be  liable  to  all  such  duties  and  responsibilities 
cis  any  constable  duly  appointed  now  has,  or  hereafter  may  have  by  virtue 
of  the  laws  of  this  Province,  or  any  statutes  made 'or  to  be  made,  and  shall 
obey  all  such  lawful  commands  as  they  may  from  time  to  time  receive  from 
the  said  inspector  and  superintendents  of  the  police,  for  conducting  them- 
selves in  the  execution  of  their  office. 
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IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  inspector  Inspfctoror 
and  superintendent  of  police  may,  from  time  to  time,  subject  to  the  appro-  supenntendent 
liation  of  the  civil  secretary,  make  such  orders  and  regulations  as  they  shall  acre  and  nSu- 
litem  expedient,  relative  to  the  general  government  of  the  men  to  be  ap-  laiions  for  the 
piiinted  members  pf  the  police  force  under  this  ordinance,  the  places  of  their  fuch'poace  °^ 
residence,  the  classification,  rank  and  particular  service  of  the  several  force. 
members,  their  distribution  and  inspection,  the  description  of  arms,  ac- 
(^jutrements  and  other  necessaries  to  be  furnished  to  them,  and  all  such 

Mha  orders  and  regulations  relative  to  the  said  police  force,  as  the  said 

inspectors  and  superintendents  of  the  police  shall  from  time  to  time  deem 

expedient,  for  preventing  neglect  or  abuse,  and  for  rendering  such  force 

t&ieot  in  the  discharge  of  ail  its  duties;  and  tha  said  inspectors  and  MaysuBpcnd 

Miperintendentsof  the  police  may,  at  any  time,  suspend  or  dismiss  from  his  or  dismiiw  men 

KTSfi^Qjment  any  man  belonging  to  the  said  police  force,  whom  they  shall     *'"S*"S 

iid  remiss  or  negligent  in  the  discharge  of  his  duty  or  otherwise  unfit  for 

tie^me:  And  be  it  further  ordained  and  enacied,  that  when  any  man 

^y  be  so  dismissed  or  cease  to  belong  to  the  said  police  force,  all  powers 

''>>d  in  him  as  a  constable  by  virtue  of  this  act,  shall  immediately  cease 

^  determine. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  victualler  or  Penalty  on 
^>per  of  any  house,  shop,  room,  or  other  place  for  the  sale  of  any  liquors,  vicuiaiiere,  &c. 
v.fcther  spirituous  or  otherwise,  shall  knowingly  harbour  or  entertain  any  p^ncemcn^on 
BHD  belonging  to  the  said  police  force,  or  permit  such  man  to  abide  or  re-  duty. 

:naic  in  his  or  her  house,  shop,  room,  or  other  place,  during  any  part  of  the 
time  appointed  for  his  being  on  duty,  every  such  victualler  or  keeper  as 
aforesaid,  being  convicted  thereof  before  any  two  justices  of  the  peace,  shall 
i)T  every  such  offence  forfeit  and  pay  such  sum  not  exceeding  five  pounds, 
sterling  money  of  Great  Britain,  as  they  shall  think  meet. 

VI.  And  it  is  further  ordained  and  enacted,  &c.,  that  it  shall  and  may  Policemen 

l-i  lawful  for  any  man  belonging  to  the  said  police  force,  during  the  time  when  on  duty, 
"i  his  being  on  duty,  to  apprehend  all  loose,  idle  and  disorderly  persons  j^*^^^^^ 
wlH>m  he  shall  find  disturbing  the  public  peace,  or  whom  he  shall  have  just  owleriy  per- 
laa^  to  suspect  of  any  evil  designs,  and  all  persons  whom  he  shall  find  *<*"*• 
iwng  in  any  field,  highway,  yard  or  other  place,  or  loitering  therein,  and  See  Tallies. 
r^t  giving  a  satisjfactory  account  of  themselv/es,  and  to  deliver  any  person 
*-»  apprehended,   into  the  custody  of  the  constable  appointed  under  this 
"riinance  who  shall  be  in  attendance  at  the  nearest  watch  house,  in  order 
that  such  person  may  be  secured  until  he  can  be  brought  before  a  justice  of 
■  jt  peace,  to  be  dealt  with  according  to  law. 

VIL  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  person  Penalty  on 
^Wl  assault  or  resist  any  person  belonging  to  the  said  police  force,  in  the  persona  rcsiat- 
'xecutionof  his  dutv,  or  shall  aid  or  incite  any  person  so  to  assault  or  ^'^^ ^'^ ^^* 
resist,  every  such  offender,  being  convicted  thereof  before  two  justices  of 
the  peace,  shall,  for  every  such  offence,  forfeit  and  pay  such  sum,  not  ex- 
ceeding five  pounds,  sterling  money  aforesaid,  as  the  said  justices  shMl 
think  meet. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  A»y  justice  of 
t  T  anv  justice  of  the  peace  to  commit  all  loose,  idle  and  disorderly  persons,  *>^«  peace  may, 
^'ino;  convicted  before  him  by  his  own  view,  or  by  his,  her  or  their  own  view,  convict 
'  'nWion,  or  by  the  oath  of  one  or.  more  credible  witness  or  witnesses,  to  aad  commit 
<-»e  romraon  gaol  or  house  of  correction,  there  to  be  kept  at  hard  labour,  for  '*^***  w»*<l»^ 
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cMrdeiiyperAonaany  time  not  exceeding  two  calendar  months:  Provided  alwajs,  that  it 

te^ght  before  ghallbe  in  the  discretion  of  the  justice  of  the  peace,  before  whom  any  peri 

son  apprehended  as  a  loose,  idle  and  disorderly  person  shall  be  brought, 

BtU  see  Tables,  either  to  commit  or  discharge  such  person,  although  an  act  of  vagrancy  be 

Proviso,  proved  against  the  person  so  charged :  Provided  also,  that  it  shall  be  in  the 

discretion  of  such  justice,  on  discharging  such  loose,  idle  and  disorderly 

person,  to  bind  him  or  her  in  a  sufficient  recognizance,  to  appear  before  the 

justices  at  their  next  general  or  quarter  sessions  of  the  peace,  to  answer 

such  charge  or  charges  as  shall  be  alleged  against  him  or  her,  respectively. 

Who  are  to  be     IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  persons  who, 

deT*^  noM  ^^  ^^^^  ^^  work,  and  thereby  or  by  other  means  to  maintain  themselves 

unaer^hbor-  ^^^  families,  shall  wilfully  refuse  or  neglect  to  do  so  : 

dinance.  Persons  openly  exposing  or  exhibiting  in  any  street,  road,  public  placf, 

or  highway,  any  indecent  exhibition,  or  openly  and  indecently  exposing 

their  persons : 

Persons  loitering  in  the  streets  or  highways  and  obstructing  passengers, 
by  standing  across  the  footpaths,  or  by  using  insulting  language,  or  in  any 
other  way,  tearing  down  or  defacing  signs,  breaking  windows,  breaking 
door  or  door-plates,  or  the  walls  of  houses,  yards  or  gardens,  destroying 
fences,  causing  a  disturbance  or  noise  in  the  streets  or  highways  by  »:ream' 
ing,  swearing,  or  singing,  being  drunk,  and  impeding  or  incommoding  the 
peaceable  passengers, — 

All  common  prostitutes  or  night  walkers  wandering  in  the  fields,  public 
streets  or  highways,  not  giving  a  satisfactory  account  of  themselves, — 

Persons  in  the  habit  of  frequenting  houses  of  iil*fame,  not  giving  a  satis- 
factory account  of  themselves, —  , 

Persons  tippling  in  taverns  or  tap-rooms,  after  the  hour  of  ten  at  night 
and  before  the  hour  of  five  in  the  morning,  between  the  twenty-first  day  of 
March  and  the  first  day  of  October,  and  after  the  hour  of  nine  at  night  and 
before  the  hour  of  six  in  the  noorning,  from  the  first  day  of  October  to  tlie 
twenty-first  day  of  March, — 

Persons  winning  money  or  other  valuable  thing  in  playing  at  cards,  dice 
or  other  chance  game  in  taverns,— shall  be  deemed  loose,  idle  and  disorderly 
persons,  within  the  meaning  of  this  ordinance. 

Justices  of  the      X.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful 
I*^  °^y       fof  any  justice  of  the  peace,  upon  information  upon  oath  before  him  made, 
gan^warrtn    ^j^^  ^^^  persons  hereinbefore  described  are  loose,  idle  and  disorderly  per- 
houses  »us-     sons,  and  are,  or  are  reasonable  suspected  to  be  harboured  or  concealed  in 
EoSrine  dbor-  ^^y  ^^^^^^  ^^  houses  of  ill-fame,  tavern  or  taverns,  boarding  house  or  board- 
deriy  persons,  ing  houses,  by  warrant  under  his  hand  or  seal  to  authorize  any  constable  or 
other  person  or  persons  to  enter  at  any  time  such  house  or  houses,  tavern  or 
taverns,  and  to  apprehend  and  bring  before  him  or  any  other  justice  or  jus- 
tices, all  persons  found  therein  and  so  suspected  as  aforesaid  and  if  on  ex- 
•amintng  such  person  or  persons  so  apprehended  and  brought  as  aforesaid, 
BvtseeTtiUes.  it  shall  appear  to  such  justice  or  justices  that  they  or  any  of  them  cannot 
give  a  satisfactory  account  of  themselves,  it  shall  and  may  be  lawful  for  such 
justice  or  justices  to  commit  him,  her  or  them  to  the  common  gaol  or  house 
of  correction,  there  to  be  dealt  with  in  the  same  manner  as  loose,  idle  and 
disorderly  persons  are  hereinbefore  directed  to  be  dealt  with  by  this  ordi- 
nance. 
PmilshMit        ^^'  ^^^  ^  '*  furAer  ordained  and  enacted,  &c.,  that  it  shall  be  lawfuj 
ofpoiioiM       for  any  justice  of  the  peace  to  commit  any  person  or  persons  b^ing  convicted 
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be£ife  biiii,  hj-lm  own  view  or  by  the  oath  of  one  or  more  creditable  witness  oTerloailinffor 
or  witnesflesi  or  by  hiS|  ber  or  their  confession,  of  over*loading,  over-driving  «»^r''T»e  »!/- 
or  odierwise  ill-treating  any  horse,  dog  or  other  animal,  to  the  comm(m  ^^^^  '^^^ 
gaol,  for  any  time  not  exceeding  one  calendar  month  ;  and  all  constables 
shall  and  may  apprehend  such  person  or  persons,  and  bring  him,  her  or 
ti»m  before  a  justice  of  the  pea<^,  to  be  dealt  with  according  to  the  provi- 
sioBs  of  this  ordinance. 

III.  And  for  the  more  efiectual  prosecution  of  offences  punishable  by  a  Justiceflmay 
penalty,  upon  summary  conviction  by  virtue  of  this  ordinance  : — Be  it  fur-  inccruinct»w 
dter  enacted,  <&c.,  that  where  any  person  shall  be  charged  on  the  oath  of  a  Setemanecom- 
crulibie  witness  with  any  such  offence,  before  any  justice  of  the  peace,  the  plainta  against 
JBirtice  may  summon  the  person  charged  to  appear  before  any  two  justices  {^^""j^**^"  • 
«f  tke  peace  at  a  time  and  place  to  be  named  in  such  summons ;  and  if  the  pear!^ 
penoD  charged  ^hall  not  appear  accordingly,  then  (upon  proof  of  the  due 
service  of  the  summons,  by  delivering  a  copy  thereof  to  such  person  or  by 
^irering  a  copy  to  the  wife  or  servant  or  some. inmate  of  the  family  of 
ad)  person,  at  his  or  her  usual  place  of  abode,)  the  justices  before  whom 
k  ought  to  have  appeared  may  either  proceed  to  hear  and  determine  the 
ast  ex  parity  or  may  issue  their  warrant  for  apprehending  such  person,  and 
Irin^ng  him  or  her  before  tbcm :  Provided  always,  that  the  prosecution  for  Pjoviio. 
am  (iffeDce  puaishaUe  by  a  penalty  upon  summary  conviction  by  virtue  of 
this  ordinance,  shall  be  cc^nmenced  within  three  calendar  months  after  the 
commission  of  die  offence  and  not  otherwise. 

XIIL  And  be  it  further  ordained  and  enacted,  &c.,  that  every  sum  which.  Appropriation 
Inr  any  justice  of  the  peace,  shall  be  adjudged  to  be  paid  for  any  offence  against  ^^  ""«■• 
this  ordinance,  «hall  be  paid  to  Her  Majesty's  receiver  general,  to  be  by  SIm  Tabl€s. 
him  added  to  and  applied  as  part  of  the  funds  for  the  purposes  of  the  police 
under  this  ordinance ;  and  no  person  sliall,  by  reason  of  the  application  of 
an?  penalty  to  the  use  of  the  police  funds,  be  deemed  to  be  an  incompetent 
witness  before  any  court  of  justice  or  justices  of  the  peace,  in  any  proceeding 
wbtever  for  any  offence  against  this  ordinance. 

XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  justices  of  justiceamay 
the  peace  by  whom  any  person  shall  be  convicted  and  adjudged  to  pay  any  g'*"*  time  for 
sum  of  money,  for  any  offence  against  tliis  ordinance,  may  adjudge  that  such  ^nSty,  and 
person  shall  pay  the  same  either  immediately  or  within  such  period  as  they  commit  in 
shall  think  fit ;  and  in  default  of  payment  at  the  time  appointed,  the  said  ^^^^^ 
person  shall  be  imprisoned  in  the  common  gaol  or  house  of  correction,  for 

any  term  not  exceeding  two  calendar  months,  which  said  imprisonment 
shall  cease  upon  payment  of  the  sum  due. 

XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  conviction.  No  exception 
order,  warrant  or  other  matter  made  or  purporting  to  be  made  by  virtue  of  ^****^«J?°" 
this  ordinance,  shall  be  quashed  for  want  of  form  or  be  removed,  by  JJ^^" of  form. 
certiorari  or  otherwise,  into  any  of  Her  Majesty's  courts  of  record ;  and  no  * 

warrant  of  commitmeTit  shall  be  held  void  by  reason  of  any  defect  therein.  Bid  see  Tables. 
provided  it  be  therein  alleged  that  the  party  has  been  convicted,  and  there 
be  a  good  and  valid  conviction  to  sustain  the  same. 

XVL  Andbeitfurtlier  ordained  and  enacted,  &c.,that  for  the  protection  Actions  to  be 
of  the  persons  acting  in  the  execution  of  this  ordinance,  all  actions  and  pro-  '"j^^  *'^  ^^^  ^*"" 
tecutions  to  be  commenced  against  any  person  for  any  thing  done  in  pursuance  ^  ^  monthik 
of  this  oniinaDce,  shall  be  laid  and  tried  in  the  district  where  the  fact  was 
committed,  and  shall  be  commenced  within  six  calendar  months  after  the  fact 
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Notice.  Committed,  and  not  otherwise ;    and  notice  in  writing  of  such  action  and  ol 

the  cause  thereof,  shall  be  given  to  the  defendant  one  calendar  montli  at 

General  iisue.  least  before  the  commencement  of  the  action  ;   and  in  such  action  the 

defendant  may  plead  the  general  issue,  and  give  this  ordinance  and  the 

In  whatcaacs  Special  matter  in  evidence  at  any  trial  to  be  had  thereupon  ;  and  no  plaintrli 

Ijlainiiff  shall  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  shall  have 

not  recover.     ^^^^^  j^j^j^  before  such  acti(m  brought,  or  if  a  sufficient  sum  of  money  shall 

have  been  paid  into  court  after  such  action  brought,  by  or  on  the  behalf  of 

Verdict  fbr  de-  the  defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiH 

fendanu  ghall  become  non-suit  or  discontinue  any  such  action  after  issue  joined,  or  if 

on  demurrer  or  otherwise  judgment  shall  be  given  against  the  plaintitf,  tiio 

defendant  shall  recover  his  full  costs,  as  l)etween  attorney  and  client,  and 

have  the  like  remedy  for  the  same  as  any  defendsint  hath  by  law  in  other 

PIxuntifT  not  to  cases ;  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  such  actitm, 

obtain  costs      such  plaintiff  shall  not  have  costs  against  the  defendant,  unless  the  judire 

button  certin-  j^f^j.^,  whom  the  trial  shall  be,  shall  certify  his  approbation  of  the  action 

and  of  the  verdict  obtained  thereupon. 
Governor  may      XVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  law- 
defray  expense  fyj  f^^  the  Govemor  or  other  person  administerincr  the  cmvemment  of  the 

ot  police  estab-  »^.^,.,.  ''  i^.i^/. 

lishmcntoutof  Provmce  for  the  time  bemg,  to  pay  or  cause  to  be  paid,  out  of  any  monies 
unappropriated  which  may  be  in  the  hands  of  the  receiver  general  of  this  Province,  not 
monies.  otherwise   appropriated  by  law,  such  sums  as  may  be  required  for  the 

maintenance  of  the  police  under  this  ordinance ;  and  that  all  salaries,  allow- 
Sei  Talks,      ances  and  contingent  charges  in  that  behalf,  shall  be  paid  upon  pay  lists  tr» 

be  made  out  on  the  first  of  each  month,  by  the  inspector  and  superintendent 

of  police,  signed  by  him  and  approved  by  such  civil  secretary  as  aforesaid. 
Person  acting       XVIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  for  the  purposes 
GovCTno*^  ^  of  this  ordinance,  any  person  acting  as  secretary  of  the  Governor,  or  of  the 

person  authorized  to  execute  the  commission  of  Governor,  shall  be  taken  to 

be  the  civil  secretary  of  the  Governor. 

Word  "city"  XIX.  And  bc  it  further  enacted,  that  for  the  purposes  of  this  ordinance, 
or  "cities' how  ijjg  word  Ct7?y  or  cities^  as  applied  to  the  cities  of  Quebec  and  Montnal, 
Btra«l^""       wherever  used  in  this  ordinance,  shall  be  held  to  denote  the  said  cities-, 

together  with  such  neighbouring  districts  as  the  Governor  or  j>erson  adminis- 
See  Tables,     tering  the  government  of  the  Province  of  Lower  Canada,  shall  at  any  time 

direct. 


22.    POLICE  IN  BOROUGHS  AND  VILLAGES. 

4  Geo.  IV.     An  act  to  repeal  a  certain  Act  therein  mentioned,  and  to  pro- 
Cap.  2.  yjj^  j-^j,  ^[^g  Police  of  the  Borough  of  William  Henry,  and 

certain  other  Villages  in  this  Province. 

Preamble.  nt^THEREAS  it  is  expedient  to  repeal  an  act  passed  in  the  fifty-eiglit/i 
f  f  year  of  the  reign  of  His  late  Majesty,  Goorge  the  Third,  intituled, 
.58  Geo.  III.  An  ad  to  provide  for  the  police  of  certain  boroughs  and  villages,  and 
Cap-  ici  ,  ^^  provide  other  enactments  in  lieu  thereof: — Be  it  therefore  enacted,  &c., 
And  repealed,  that  the  said  act,  &c.,  (58  Geo.  3.  cap,  16)  shall  be,  and  the  same  ishercbv 

repealed. 
Precholdersto      11.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this 
meet  and        act,  the  free-holders  of  the  borough  of  William  Henry,  or  of  every  other 
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biirottgh  or  village  in  this  Province,  wherein  there  may  be,  within  the  space  choose  trus- 
<it  tifieen  arpents  in  superficies  or  less,  the  number  of  thirty  inhabited  houses  ^^'^'^• 
at  least,  or  within  any  greater  extent  of  ground,  a  greater  number  of  houses 
not  more  than  half  an  arpent  apart  from  each  other,  shall  meet  at  such 
place  and  on  such  day,  to  be  fixed  by  the  senior  justice  of  the  peace  resi- 
ding at  or  nearest  to  such  borough  or  village,  by  a  public  notice,  read  aloud 
aod  posted  at  the  church  door  of  the  parish  in  which  such  borough  or 
village  shall  be  situate,  on  two  Sundays  or  obligation  holydays,  immedi- 
ately after  divine  service  in  the  forenoon,  which  day  for  tlie  meeting  of 
lit  freeholders,  shall  not  be  sooner  than  fifteen  days  after  such  notice  ; 
ami  in  case  the  nearest  church  shall  not  be  within  the  distance  of  a  league 
ln>m  any  such  borough  or  village,  then  such  day  for  the  meeting  of  the 
iWtoklers  shall  be  notified  in  writing,  and  posted  up  at  least  at  three  of 
tkmost  frequented  places  in  such  borough  or  village,  and  such  meeting 
^J\  not  be  sooner  than  twenty-one  days  after  such  notice  so  given  as 
^(fcaaid  ;  and  the  said  freeholders  shall,  at  such  meeting,  proceed  to  the  v 

tkriun  of  five  freeholders,  who  shall  be  chosen  by  a  majority  of  tlie  votes 

i' UK' freeholders,  then  and  there  present,  to  be  trustees;  and  the  said 
fostees,  when  chosen,  shall  possess  the  several  powers  hereinafter  spcci- 
jil;  and  the  said  senior  justice  of  the  peace,  or  the  eldest  captain  of  mi- 
lila  residing  in  or  nearest  to  the  said  borough  or  village,  present  at  such 
-Ttrting,  shall  preside  thereat,  and  shall  declare  five  persons  then  having 
'k  greatest  number  of  votCsS,  duly  elected  trustees,  and  shall  prepare  or 
rause  to  be  prepared  an  acte  thereof,  and  shall  deposit  such  acte  with  tlie 
rearest  notary,  and  of  which  every  person  concerned  shall  have  a  copy. 

HI.  And  be  it  further  enacted,  &c.,  that  the  trustees  who  shall  have  Time  during 
Wn  so  as  aforesaid  chosen,  shall,  after  the  day  of  their  election  sis  such,  t^^g tmyVon- 
rpitain  in  oifice  for  two  years,  and  no  longer,  and  shall  be  replaced  by  an  tinue  in  oflice. 
•'I'ial  number  of  freeholders,  chosen  after  the  like  notice,  or  appointed  in 
Jf^;«aine  manner  as  by  thisiict  is  provided  for  the  election  or  appointment 
•nhe  trustees,  who,  after  the  passing  of  this  act,  are  to  be  first  chosen  or 
appointed. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  in  case  the  Marncrofpro- 
«iJ  ffi^holders  in  the  said  borough  of  William  Henry,  or  in  any  of  the  ^«''^^'i"? '" ^asc 
^'veral  villages  in  this  Province,  within  the  meaning  of  this  act,  shall  not  not^nwr^^ 
within  the  space  of  three  calendar  months  after  the  passing  thereof,  pro-  choose  irus- 
^  to  the  election  of  trustees  as  aforesaid,  then  it  shall  be  the  duty  of  the  **^^- 

j'lstices  of  the  peace  residing  in  the  said  borough,  or  in  or  near  to  any  of  the 
*id  villages,  wherein  the  inhabitants  shall  not  have  proceeded  to  such 
taction,  or  of  any  two  of  them,  on  a  requisition  in  writing  to  that  eflect, 
*iiM  by  three  freeholders  of  the  said  borough  or  village,  to  name  an(l 
*pp)int  tlie  trustees  for  the  purposes  rf  this  act,  and  of  which  it  shall  be  the 
'ijty  of  the  justices  having  named  and  appointed  such  trustees  to  give  pub- 
'c  notice,  by  an  advertisement  published  in  the  manner  as  hereinabove 
'i;-«:ribcd,  for  the  assembling  of  the  freeholders  in  the  said  borough  or 
village,  within  fifteen  days  next  after  the  day  of  such  nomination  and 
^''p'jintroent ;  which  trustees  in  such  case  so  named,  shall  serve  for  two 
^^ar<,  and  shall  be  then  placed  in  the  manner  directed  by  the  third  clause 
"this  act. 

V.  And  be  it  further  enacted,  &c.,  that  the  said  trustees  shall  choose  Trustrcs  to 
'^from  amon^  themselves,   to  be  an  inspector  in  and  for  the  said  borough  cho<»ean  ia- 
'^  villages,  respectively ;  which  said  inspector  simll  cause  to  be  executed  the  ^^  **'" 
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rules  and  regulations  hereinafter  provided^  and  shajl,  in  case  of  delinquen- 
cies, prosecute  for  and  recover  the  fines  and  penalties  hereinafter  provided 
and  imposed ;  and  in  case  of  the  absence  of  such  inspector,  any  one  of  the 
said  trustees  is  hereby  authorised  «aod  empowered  to  perform  the  duties  of 
the  said  inspector,  during  his  absence  as  aforesaid. 

Penalty  on  VI.  And  be  it  further  enacted,  &c.,  that  every  proprietor  in  the  said 

inspectoM  re-  ''^^^^"S'^  ^^  villages  as  af(>re;said,  who,  being  elected  or  chosen  as  inspector, 
fusing  to  act.    as  Well  as  the  several  trustees  chosen  or  named,  in  the  said  borough  or  vil- 
lages, who  shall  refuse  or  neglect  to  act  as  such  inspector  or  trustees,  shall 
incur  and  pay  for  each  and  every  refusal  or  neglect,  respectively,  a  sum  not 
exceeding  two  pounds,  currency,  nor  less- than  five  shillings,  currency. 

Duty  of  in-  VII.  And  be  it  further  enacted,  2&c.,  that  it  shall  be  the  duty  of  the  said 

■pectora  as  to  inspectors,  in  the  said  borough  and.  villages,  respectively,  to  prohibit  all  pub- 
croachmenta.    ^^^  encroachments  and  nuisances  on  the  streets,  lanes,  and  public  plac«^s 

thereof,  of  every  description,  by  whomsoever  committed,  and  to  prosecute 

for  the  removal  or  abatement  thereof. 

Duty  of  in-  VIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  in- 
vwtinff  houses  ^pector  of  the  said  borough  or  villages,  to  visit  any  houses,  out-houses,  or 
&c.  '  other  buildings  in  the  said  borough  or  villages,  when  and  as  often  as  lie 

may  be  informed  of  any  offence  against  this  act,  having  previously  obtained 
a  permission  in  writing  to  that  effect,  from  any  justice  of  the  peace  ;  and 
every  proprietor  or  occupier  of  a  house,  out-house,  or  otjier  building,  who 
shall  refuse  adniittance  to  the  inspector,  having  such  permission  as  afore- 
said, into  such  house,  out-house  or  other  building,  for  the  purpose  aforesaid, 
between  the  hours  of  nine  in  the  forenoon  and  four  in  the  afternoon,  sliall 
incur  a  penalty  of  ten  shillings,  current  money  of  this  Province. 
Trustees  may       IX.  And  be  it  further  enacted,  &c.,  that  the  said  five  trustees,  or  a  ma- 
firon  a  market  jjjj.j^^^f^jj^jj^  ^^^7?  if  they  see  fit.  Upon  the  requisition  hereinafter  mentiw- 
ed,  fix  a  market  place,  if  there  be  not  one  already  established  in  such 
borough  or  village,  which  shall  not  be  changed  during  the  continuance  of 
this  act. 
CcTtwnaiticles      X.  And  be  it  further  enacted,  &c.,  that  the  following  articles  shall  be 
and^ula-^  taken  and  considered,  and  the  same  are  hereby  declared  to  be  rules  and  ra- 
tions of  police,  gulations  of  police,  for  the  said  borough  or  villages,  that  is  to  say  : — 
See  Tahf£$,         Article  Fira^— All  and  every  the  proprietors  of  a  house  or  houses  in  tlie 
'     aforesaid  borough  or  villages,  shall,  from  and  after  the  passing  of  this  act, 
place  or  cause  to  be  placed  a  ladder  or  ladders  on  the  roof  of  their  respec- 
tive houses,  near  to  or  adjoining  the  chimney  or  chimneys,  and  another 
ladder  reaching  from  the  ground  to  the  roof  of  each  and  every  of  their  re- 
spective houses  as  aforesaid,  und^  the  penalty  of  five  shillings  for  eveir 
neglect  so  to  do,  and  of  ten  shillings,  currency,  for  each  and  every  week 
during  which  they  shall  neglect  to  provide  themselves  with  such  ladder  or 
ladders,  as  aforesaid. 
Aiticle  Snd.         Second — All  and  every  househoMer  or  householders  in  the  said  borough 
or  villages,  shall,  from  and  after  the  passing  of  this  act,  be  held  to  furnish 
and  provide  himself  or  themselves,  with  two  buckets,  fit  and  proper  for 
carrying  or  conveying  water  in  case  of  accident  by  fire,  under  the  penalty 
of  two  shillings  and  six  pence,  for  each  bucket  which  may  be  deficient ; 
and  every  such  householder  as  aforesaid  i^all  be  bound  and  obliged  to  pro- 
vide himself  with  a  battering  ram,  eight  feet  in  length  by  five  ioebes  in 
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Aameter,  to  be  kept  ia  the  garret  of  each  and  every  house  as  aforesaid, 
under  a  penalty  of  five  shillings,  for  each  aad  every  week  during  which 
ifaev  sbaU  neglect  so  to  provide  themselves  therewith. 

Third — Any  person  or  persons  who  shall  enter  into  any  barn,  out-house  Article  3id. 
CT  Stable,  within  the  limits  of  the  aforesaid  borough  or  villages,  with  a  candle 
or  lamp,  without  having  the  same  well  enclosed  in  a  lantern,  shall,  for 
ef«r)'  such  ofience,  incur  a  fine  asd  penalty  of  five  shillings,  current  HKmey 
afareiaid ;  aad  any  person  or  persons  who  shall  enter  ittto  any  barn,  stable 
or  out-bouse,  wi&in  the  limits  of  the  aforesaid  borough  or  villages,  with  a 
figfated  pipe  or  cigar,  or  carry  any  fire  not  properly  secured,  into  such  barn, 
li^le  or  out-house,  sballi  for  every  such  ofience,  incur  a  penalty  of  five 
shiiliigs,  currency. 

Fourth — No  person  or  persons  in  the  said  borough  or  villages,  shall  be  Article  4th. 
aBoved  to  light  or  have  a  fire  in  any  wooden  house  or  out-house  of  any 
ascription,  within  the  limits  of  the  aforesaid  borough  or  villages,  unless  the 
saisbe  in  a  chimney  or  in  a  stove, of  iron  or  other  n^etal,  under  a  penalty 
6rire  ^shillings,  currency,  for  each  oiTence. 

Fiflh — All  and  every  person  or  persons  wtio  shall  carry  or  convey  fire  Article  5th. 
into  or  through  any  street,  lane,  place,  yard  or  garden  jn  {he  said  borough 
or  Tillages,  or  cause  fire  to  be  carried  or  conveyed,  without  liaving  the  same 
confined  in  some  copper,  iron,  or  tin  vessel,  shall,  for  every  such  ofience, 
ificur  a  forfeiture  and  penalty  of  two  shillings  and  six  pence,  currency,  and 
im  every  *uch  offence  of  a  like  nature,  a  further  forfeiture  and  penalty  of 
fire  diilliDgs,  currency. 

Sixth — Any  person  or  persons  who  shall  put,  or  cause  to  be  put  or  Article  6th, 
placed  any  hay,  straw  or  fodder,  in  any  dwelling  house,  within  the  limits 
(if  the  said  borough  or  villages,  shall  incur  a  penalty  of  five  shillings,  cur- 
rency, for  the  first  offence,  and  a  penalty  of  ten  shillings,  currency,  for 
every  week  during  which  they  shall  negtect  to  remove  the  said  hay  or  straw 
from  the  «aid  dwelling-house. 

Seventh — ^That  it  shall  not  be  lawful  for  any  baker,  potter,  brewer.  Article  Tlh. 
maaiifacturer  of  pot  and  pearl  ashes,  or  any  other  person,  to  build,  make  or 
cause  to  be  built  and  constructed,  any  oven  or  furnace  within  the  limits  of 
the  aforesaid  borough  or  villages,  unless  the  saine  adjoin  a  chimney  of  stone 
or  brick,  which  chimney  shall  rise  at  least  three  feet  higher  than  the  house 
or  buiMiag  in  which  the  said  oven  or  furnace  may  be,  under  a  penalty 
which  shall  not  exceed  ten  killings,  civrency ;  and  for  non-compliance  with 
this  regulation,  the  offender  shall  incur  a  penalty  of  fifteen  shillings,  cur- 
rency, for  each  week  during  which  he  shall  neglect  to  comply  therewith. 

Eighth. — All  and  every  person  or  persons  who  shall  keep  or  have  gun-  Article  8th. 
powder  for  sale  in  the  said  borough  or  villages,  shall  keep  the  same  in 
boxes  of  copper,  tin,  or  lead  ;  and  for  every  omission  or  neglect  so  to  do, 
aich  person  or  persons  shall  incur  a  penalty  of  twenty  shillings,  for  the  first 
offence,  and  of  forty  shillings  for  every  subsequent  offence. 

Ninth. — ^Any  person  or  persons  in  the  said  borough  or  villages,  who  Article  9tfa. 
shall  seU  or  permit  to  be  sold,  at  night,  in  his  or  their  houses,  store-houses 
or  shop,  out-house  or  other  building,  gunpowder,  shall,  on  being  thereof 
convicted,  incur  a  forfeiture  and  penalty  of  forty  shillings,  currency,  for  the 
irst  ofience,  and  of  three  pounds,  currency,  for  every  subsequent  oSence. 

Tenth. — A)i  and  every  person  or  persons  on  horseback  or  in  any  calash.  Article  lOth. 
cart  or  other  vehicle,  who  shall  go  at  gallop,  or  at  greater  ipeed  than  an 
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ordinary  trot,  within  the  limits  of  the  said  borough  or  villages,  shall,  for 
every  such  offence,  incur  a  penalty  of  five  shillings,  currency. 

Article  I  iih.  Eleventh — All  and  every  person  or  persons  who  shall  throw,  or  cause 
to  be  thrown  any  filth,  rubbidi,  or  ordure,  into  any  of  the  streets,  lanes,  or 
public  places  within  the  limits  of  the  aforesaid  borough  or  villages,  shall, 
f  jr  every  such  offence,  incur  a  penalty  of  two  shillings  and  six-pence,  cur- 
rency, and  of  five  shillings,  currency,  for  every  week  during  which  they 
shall  neglect  to  remove  the  same,  after  notification  to  that  effect  by  the 
inspector,  or  by  some  other  person  authorised  by  him  for  that  purpose. 

Article  12th.  Twelfth — It  shall  not  be  lawful  for  any  person  in  the  said  borough  or 
villages,  to  conduct  any  stove-pipe  through  any  wooden  or  lathed  j>arlition, 
or  through  any  floor,  unless  there  be  a  space  of  six  inches  between  the  p\\ye 
and  the  partition  or  floor;  the  pipe  of  every  stove  shall  be  inserted  in  a 
chimney,  and  there  shall  be  left  at  least  ten  inches  in  the  clear,  between 
the  said  stoves  and  wooden  or  lathed  partitions  ;  and  each  and  every  pri- 
son offending  against  this  regulation,  shall  incur  a  penalty  of  ten  Bhillinj^.^^, 
currency. 

Anicle  13th.  Thirteenth — No  person  or  persons  sliall  erect,  or  cause  to  be  erected, 
any  furnace  for  making  charcoal  of  wood  within  the  limits  of  the  said 
borough  or  villages,  under  a  penalty  of  twenty  shillings,  currency. 

Article  14th.  Fourteenth — Any  person  who  shall  light  a  fire  in  any  of  the  streets, 
lanes,  or  public  places  of  the  said  borough  or  villages  by  this  act  intended, 
shall,  for  every  such  offence,  incur  a  penalty  of  five  sliillings,  currency. 

Article  15th.  Fifteenth — Any  person  or  persons  who  shall,  in  the  borough  or  villages 
aforesaid,  keep  or  deposit  any  ashes  or  cinders  of  any  kind,  (ashes  in  the 
possession  of  manufacturers  of  pot  and  pearl  ashes  excepted,)  in  any  wooden 
vessel,  box  or  other  thing  not  lined  or  doubled  with  sheet  iron,  tin  or  cop- 
per, so  as  to  prevent  all  danger  of  fire  or  combustion  from  such  ashes  or 
cinders,  shall,  for  every  such  offence,  incur  a  fine  and  penalty  of  five  shil- 
lings, currency. 

Article  iGth.  Sixteenth — Any  person  or  persons  who  shall,  in  tlie  borough  or  villages 
aforesaid,  place  or  deposit  any  quick  or  unslaked  lime  in  any  house,  out- 
house or  building,  so  that  such  lime  may  be  in  contact  with  or  touch  any 
wood  thereof,  whereby  there  may  be  any  danger  of  fire  or  combustion,  shall, 
for  every  such  offence,  incur  a  penalty  of  five  shillings,  currency,  and  a 
further  penalty  of  ten  shillings,  currency,  for  each  day,  until  such  lime  shall 
be  removed  or  secured  to  the  satisfaction  of  such  inspector,  and  in  such 
manner  as  not  to  cause  any  accident  by  fire. 

Article  17th.  Seventeenth — Any  person  who,  through  negligence,  shall  permit  any  hog 
or  hogs,  horse  or  horses,  goat  or  goats,  sheep  or  other  cattle  to  him  belon^inir, 
at  any  time,  or  poultry  during  the  summer,  to  stray  at  large  in  any  of  tiio 
streets,  lanes  or  public  places  within  the  limits  of  the  borough  or  villages 
aforesaid,  shall  incur  a  penalty  of  one  shilling,  currency,  for  each  offence,  as 
aforesaid. 

Penalties  to  be      XI.  And  be  it  further  enacted,  &c.,  that  the  penalties  and  forfeitures 

?-!?^u«^'^"  appointed  by  this  act,  shall  be  sued  for  within  ten  days  after  the  offence  for 
^hich  they  shall  have  been  incurred,  and  not  afterwards. 

XII.  And  be  it  further  enacted,  &c.,  that  all  penalties  and  forfeitures, 
incurred  by  any  person  or  persons  resident  or  living  in  the  aforesaid  bbrous^h 
or  villages,  shall  be  sued  for  and  recovered  by  the  said  inspector  in  and  f<»r 
the  said  borough  or  villages,  by  information  before  any  one  justice  oi  the 
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peace  of  the  district,  residing  in  or  near  to  the  said  borough  or  villages,  if 

m  there  be,  or  else  before  any  other  justice  of  the  peace  within  the  county, 

:iforided  the  distance  from  the  said  borough  or  villages  do  not  exceed  five 

leagues,  who  shall  hear  and  determine  such  information  in  a  summary 

maimer,  and  upon  the  oath  of  one  credible  witness,  being  other  than  the 

iaformer,  and  shall  cause  such  penalty  or  forfeiture  to  be  levied  by  warrant 

tj  seize  and  sell  the  goods  of  the  offender  ;  and  the  whole  of  such  penalty  Appropriation 

•riorfeiture  shall  go  to  and  be  applied  to  the  repairs  and  improvement  of  ofijcnalty. 

(he  streets,  avenues  and  lanes  of  the  said  borough  or  villages  by  the  said 

inspector  and  trustees. 

XIII.  And  be  it  further  enacted,  &c.,  that  any  inspector  or  trustee  of  the  Penalty  on  in- 
^»ll»rough  or  villages,  who  shall  neglect  or  omit  to  fulfil  any  of  the  duties  spectore  and 
Tjriosed  upon  the  said  inspector  and  trustees,  shall,  on  being  thereof  con-  |™,?,^J!''^'" 
^ki^din  manner  aforesaid,  incur  a  forfeiture  and  penalty  of  five  shillings,  duties. 
cjrrat  money  of  this  Province. 

BV.  And  be  it  further  enacted,  &c.,  that  if  any  person  convicted  under  Persons  »ff- 
Okki  virtue  of  this  act,  shall  think  himself  aggrieved  by  such  conviction,  grieved  may 
u  Lsij  appeal  therefrom  to  the  next  court  of  general  quarter  sessions  for  "W'*^^*- 

>  Jisirict  in  which  such  conviction  sliall  have  been  obtained ;  provided  Provisa 

>  Ai  first  deposit  the  money  forfeited  upon  such  conviction  into  the  hands 
'fihe  justice  of  the  peace  before  whom  such  conviction  shall  have  been 
*-«le ;  and  if  such  conviction  be  reversed,  the  money  so  deposited  shall  be 
n-T.Tcd  to  the  appellant;  but  if  the  same  shall  be  affirmed,  the  said  money 
<ii\\  be  paid  over  to  the  aforesaid  inspector  or  trustees,  or  to  such  person 
i>  ihey  shall  appoint,  for  the  purposes  aforesaid. 

XV.  And  be  it  further  enacted,  &c.,  that  separate  copies  of  the  articles  Separatocopics 
c^reinabove  enacted  and  provided  shall,  forthwith  after  the  passing  of  this  of  the  articles 
At,  be  printed  and  distributed  as  the  laws  enacted  in  this  Province  are  tt^^a^^to^ic 
;Tintfd  and  distributed  throughout  the  same  ;  and  a  copy  of  the  said  articles  distributed  as 
-b^II,  by  the  rector  or  curt  of  each  parish,  be  delivered  over  to  and  remain  tlielawdirecu, 
*^iih  the  church- warden  on  duty,  {en  charge)  for  the  time  being,  to  be  ^dpr«»€rv*!^. 
[nerved  among  the  papers  of  the  fabrique;  and  it  shall  be  the  duty  of 
iW  church-warden  on  duty  {en  charge)  to  read,  or  cause  the  same  to  be 
r-uMirly  read,  to  the  end  that  tlie  public  may  have  a  full  and  perfect  know- 
1  "li??  of  the  said  articles,  on  three  successive  Sundays  immediately  suc- 
'-i-ding  the  day  upon  which  he  shall  have  received  a  copy  of  the  said 
articles,  immediately  after  divine  service  in  the  forenoon. 

An  Act  to  revive,  amend  and  continue  for  a  limited  time,  a  6  wiii.  iv. 
certain  Act  concerning  the  Police  of  William  Henry  and  other  ^'*p-  ^6. 
Villages. 

WHEREAS  it  is  expedient  to  revive,  amend  and  continue,  for  a  limited  Preamble. 
time,  a  certain  act  passed  in  the  fourth  year  of  the  reign  of  His  late 
Ma'fMy  George  the  Fourth,  chapter  two,  intituled.  An  act  to  repeal  a  4  Gco.  IV. 
"•frtain  act  therein  mentioned,  and  to  provide  for  the  police  of  the  Cap.  2,  cited. 
^yrough  of  William  Henry  and  certain  other  villages  in  this  Province, 
which  said  act  hath  expired : — Be  it  therefore  enacted,  &c.,  that  the  said  act 
ic» .,  (4  Geo.  4,  cap.  2,)  and  all  the  clauses,  provisions,  powers,  authorities,  ^-^^j  ^^^^^^ 
iircrtions  and  regulations  therein  contained,  shall  be  and  the  same  are  here-  nucd,  revived, 
^*  levived,  and  shall  be  and  remain  in  full  force  and  authority  until  the  *™endcd. 
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cflTects  which  it  may  be  necessary  to  send  along  witti  such  prisoner,  for  th^ 
pur|)oses  of  justice,  to  or  towards  the  common  gaol  of  the  county  or  district ; 
and  every  person  having  a  carriage  and  horse,  shall  be  bound  to  obey  sucli 
order. 
Penalty  on  re-  III.  And  be  it  further  enacted,  &c.,  that  any  captain,  officer  or  sergeanl 
lusal.  ^^f  militia,  who  shall  refuse  to  accompany  or  assist  a  constable  or  jwjac^ 

officer,  in  conveying  a  prisoner  or  prisoners  charged  as  aforesaid,  to  o> 
towards  a  common  gaol,  and  any  person  having  a  carriage  and  horse  a.i 
aforesaid,  who  shall  neglect  or  refuse,  when  ordered  as  aforesaid,  to  furnisli 
the  same  for  the  conveyance  of  such  prisoner  or  prisoners,  to  or  towards 
such  gaol,  shall  for  every  such  offence,  forfeit,  being  a  commissioned  officeri 
a  sum  not  exceeding  forty  shillings,  currency,  and  every  non-commissioneci 
officer,  or  militiaman,  a  siim  not  exceeding  twenty  shillings,  currency,  tcj 
be  recovered  in  a  summary  manner,  upon  complaint,  hearing  and  convict 
tion  before  any  justice  of  the  peace,  on  the  testimony  of  one  or  more  crei 
How  enforced,  dible  witness  or  witnesses;  and  such  penalty  if  not  paid  within  twenty-four 
hours  after  conviction,  shall  be  levied,  together  with  costs,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  convicted. 

Distance  to  IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  sncli  officrr 

which  an  «)ffi-  or  sergeant  of  militia,  nor  the  carriages  or  horses  of  persons  who  shall  Ik^ 

bound""  La  **  commanded  to  furnish  tho  same,  as  aforesaid,  shall  be  bound  or  compelled 

to  go  farther  than  the  residence  of  the  nearest  captain  or  other  commissioiifdj 

officer  belonging  to  the  next  company  of  militia,  being  such  peace  officer  as 

aforesaid,  living  on  or  near  the  most  direct  or  shortest  route  towards  the 

prison  to  which  such  prisoner  or  prisoners  are  to  be  conveyed. 

Penalties  how       V.  And  he  it  further  enacted,  &c.,  that  one  moiety  of  the  penalties  im- 

disixxicd  of.      posed  and  to  be  levied  by  virtue  of  this  act,  shall  go  to  the  informer,  and 

the  other  moiety  shall  go  to  His  Majesty,  His  Heirs  or  Successors,  and 

shall  be  paid  to  the  receiver  general  of  this  Province,  for  the  public  uses 

thereof,  and  shall  be  accounted  for  to  His  Majesty,  His  Heirs  or  Successors, 

.    through  the  lords  commissioners  of  the  treasury,  as  His  Majesty,  His  IJeiny 

or  Successors  shall  direct. 


25.    ARMS,  SEIZURE  AND  DETENTION  OF. 

2  Vict.  (2).     An  Ordinance  to  authorize  the  seizing  and  detaining  for  a  li- 
Cap.  2.  niited  time,  of  Gunpowder,  Arms,  Weapons,  Lead,  and  Mu- 

nitions of  War. 

Preamble.        T7C7HEREAS  it  is  necessary,  during  the  insurrection  and  rebellion  now 
▼  ▼      existing   within  the  district  of  Montreal,  to  prevent  gunpowrler, 
arms,  lead  or  other  materials  for  making  or  casting  musket  bullets,  we{i[K)ns 
and  munitions  of  war  from  bein^  acquired  by  or  conveyed  to  the  disafti'cted 
and  rebellious  within  this  Province  : — Be  it  therefore  ordained  and  enacted, 
Justices  of  the  &c,  that  from  and  after  the  passing  of  this  ordinance,  it  shjill  and  may  !« 
S^Tand^e-    Jawful  for  any  justice  of  the  peacie,  magistrate,  or  otlier  person  or  persons 
toin  arms,  &c.,  whomsoever,  by  any  of  them  authorized,  subject  or  siibjects  of  Her  Ma- 
unless  in  pos-  jcsty,  to  take  possession  of,  seize  and  detain  any  gunpowder,  arms,  lead,  or 
M'sITorce^'   ^^^^^^  materials  for  making  or  casting  musket  bullets,  weapons  and  muni- 
tions of  war  in  the  possession  of  any  [KTson  or  iHjrsons  whomsoever  within 
this  Province,  save  and  except  J^ucll  as  arc  or  may  be  in  the  hands  and  i)o>- 
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Kssioa  of  Her  Majesty's  farces^  or  of  Her  Majesty's  officers,  or  of  persons 

L tiding  the  same  under  the  authority  of  Her  Majesty's-  government,  and  to  Mayenfrrany 

fQier  in,  into  and  upon  any  dwelling  house,  building  of  any  kind  whatso-  dwelling-house 

ever,  iaods  and  tenements,  to  search  for  the  same,  and  there  to  seize,  attach  &,  s^Je*"^^ 

and  detain  the  same  ;  and  that  it  shall  be  the  duty  (St  the  justice,  magistrate, 

<f  other  person  or  persons  by  any  of  them  authorized,  so  seizing  or  taking, 

<tr  causing  to  be  arrested  and  taking  away,  such  gunpowderj  arms,  lead  or 

"iher  materials  for  making  or  casting  musket  bullets,  weapons  and  muni- 

•iunsof  war,  to  convey  the  same  or  cause  the  same  to  be  conveyed  to  the  How  to  be  d»- 

pi>lice  office  in  the  cities  of  Montreal  and  Quebec  and  town  of  Three-Rivers,  P**«d  of. 

r«pectively,  and  to  the  olfice  of  the  clerk  of  the  peace  in  the  village  of 

Sberbrooke,  as  the  case  may  be,  or  to  some  military  post  within  the  said 

«i'stfici,  respectively,  and  to  deliver  them  there,  to  the  end  that  the  same 

■.3».?be  secured  and  disposed  of  in  such  manner  as  the  authorities,  civil  or 

ii.litiry,  then  and  there  being,  may  determine. 

11.  And  be  it  further  ordained  and  enacted,  &c.,  that  any  person  or  per-  Pernwhtn^nt 
^€> who  shall  resist  or  otherwise  impede  any  such  justice  of  the  peace,  g^"*^^r^ 
i*;lstrate,  peace  officer,  or  other  person  or  persons  whomsoever,  subjects  trate*  or  of&- 
i-iHcr  Majesty,  in  the  due  execution  of  the  provisions  of  this  ordinance,  <^*"* 
s-aW  be  guilty  of  a  misdemeanor,  and  being  thereof  convicted  on  the  oath  of 
«i?  witness  before  any  justice  of  the  peace,  shall  be  committed  to  the  common       i 
;^  without  bail  or  mainprize,  for  the  space  of  three  calendar  months. 


26.    INDICTMENTS,  TRAVERSING  OF. 

An  Ordinance  to  abolish  the  practice  of  permitting  Defendants  2  vicn.  {3y. 
to  Traverse  Indictments  for  misdemeanors,  before  Courts  of  ^*p-  ^• 
Oyer  and  Terminer,  in  this  Province. 

WHEREAS  the  practice  which  has  obtained  of  permittini^  defendants  Preamble; 
to  traverse  indictments,  before  courts  of  oyer  and  terminer  in  this 
Province,  has  led  to  delays  and  abuses  inconsistent  with  the  proper  and  ' 
•'niiartial  administration  of  justice,  and  it  is  expedient  and  necessary  to 
renedy  such  evil : — Be  it  therefore  ordained  and  enacted,  &c.,  that  irom  Defendantnto 
'^'V\  after  the  passing  of  this  ordinance,  it  shall  not  be  lawful  for  any  defen-  P^p^^  ^"^  bo 
•i'lit  or  defendants,  against  whom  any  indictment  or  indictments  for  »ny  fj*m  hi* whfch 
rnivleraeanor  shall  be  found,  before  any  court  of  oyer  and  terminer  to  be  the  indicuncni 
•i^reafter  holden  within  the  said  Province,  to  traverse  any  such  indict- **^**^*>""<*' 
I  Knt  or  indictments ;  but  that  in  all  such  cases  of  indictment  or  indict- 
'iin(s  for  misdemeanor,  -the  defendant  or  defendants  shall  ])lead  to  the 
"Mllctinent  or  indictments,  and  be  tried  at  and  during  the  same  session  ctSes  TaMes, 
Jucli  court  of  oyer  and  terminer  in  which  such  indictment  or  indictments 
^-iill  be  found,  unless  good  and  sufiicient  cause  be  shewn  by  such  defendant 
<T  defendants  for  putting  off  arty  such  trial ;  any  law,  usage  or  statute  to  the 
conirary  hereof  in  anywise  notwithstanding. 


27.    CAPFTAL  CASES,  COUNSEL  ALLOWED  IN. 

An  Act  to  authorise  Counsel  to  address  Jurors  in  behalfof  Pri-5  tvni.  iv. 
soners  in  Capital  Cases,  ^''^'  ^• 

WHEREAS  it  is  expedient  that  persons  accused  of  capital  crimes  be  Preamble, 
entitled  to  plead  bv  counsel : — Be  it  tlicrcfore  enacted,  &c.,  that  See  TaUes. 
12 
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Counsel  may  any  prisoner  accused  of  any  capital  crime,  may,  in  all  cases,  employ  the  mi- 
•^^^.j**"*"  nistry  of  any  advocate  or  counsel  in  his  defence,  which  said  advocate  or 
priionecB  in  oounsel  may  address  the  jurors  on  the  behalf  of  the  prisoner,  in  the  same 
capital  caaes,  manner  as  in  any  other  prosecution  or  accusation  for  any  crime  or  misde- 
meaner  whatsoever. 


88.    WITNESSES  BEFORE  GRAND  JURORS,  SWEARING  OP. 

4i  G^  HI.   An  Act  for  the  more  easy  administration  of  Oaths  to  Witnesses 
Cap.  X  before  the  Grand  Jury. 

Praamble.  T^CTHEREAS  it  will  contribute  to  the  dispatch  of  business  in  courts  of 
T  ▼  criminal  jurisdiction,,  that  oaths  to  witnesses  before  the  grand  jury 
should  be  administered  without  recurring  to  the  court  for  that  purpose  : — 
The  ibreman  Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  it 
of  the  grand  ^  gfj^n  and  may  be  lawful,  in  all  courts  of  criminal  jurisdiction,  to  and  for  the 
ed'to^midb^*  foreman  of  the  grand  jury,  and  he  is  hereby  empowered  and  required  to  ad- 
ter  the  ueoal  minister,  in  the  presence  of  the  grand  jury,  the  usual  oath  to  such  persons  as 
oath  to  wit-  gjj^j  appear  as  witnesses  before  the  grand  jury ;  and  such  oath  so  adminis- 
tered shall  be  as  valid  and  binding  in  law,  as  if  the  same  had  been  adminis- 
tered by  the  court ;  any  law  or  usage  to  the  contrary  notwithstanding. 


29,    CROWN  WITNESSES,  PAYMENT  OP. 

»  Geo.  III.  'An  Act  for  repealing  certain  Acts  granting  rates  and  duties  to 
Cap.  9.  jjig  Majesty,  and  for  granting  new  and  additional  duties  in 

lieu  thereof,  and  for  appropriating  the  same  towards  defray- 
ing the  expenses  of  the  administration  of  Jjjstice  and  support 
of  the  Civil  Government  within  this  Province,  and  for  other 
pur])oses  therein  mentioned. 


Preamble. 


WHEREAS  the  raising  and  collecting  of  the  rates  and  duties  imposed 
on  goods  imported  or  brought  into  this  Province,  by  an  act  of  the 
parliament  of  Great  Britain,  of  the  fourteenth  year  of  the  reign  of  His  pre- 
sent Majesty,  chapter  eighty-eight,  and  by  two  acts  of  the  legislature  of 
this  Province,  of  the  thirty-third  year,  chapter  eight,  and  of  the  thirty- 
fifth  year,  chapter  ninth,  of  His  present  Majesty,  would  be  simplified,  the 
revenue  benefited  and  commerce  promoted,  by  consolidating  and  bringing 
the  said  rates  and  duties  into  one  law  : — Be  it  therefore  enacted,  &c.,  that 
as  soon  as,  &c.,  (Sections  1  to  23,  utcZtmvc,  are  not  in  force.  See 
Tables.) 

Allowance  to       XXIV.  And  whereas  no  fund  is  hitherto  provided  in  this  Province,  to 
*^'*°^tobe^  defray  the  expenses  and  loss  of  time  of  poor  and  needy  persons,  subpoenaed 
pS°o!!tofthe  ^^  bound  by  recognizance  to  give  evidence  in  the  courts  of  King's  bench 
finM,  &c,  that  and  general  quarter  sessions  of  the  peace,  touching  any  felony  or  misde- 
may  be  receiv-  meaner,  and  it  being  necessary  to  make  provision  for  the  same  :— Be  it 
further  enacted,  &c.,  that  it  shall  and  may  be  lavvful  for  the  court,  when 
BiUsee  Tables,  any  such  person  shall  appear  on  recognizance  or  subpoena,  to  give  evidence 
as  aforesaid,  to  order  the  clerks  of  thii  crown  and  of  the  peace,  in  their  res- 
pective districts,  to  pay  from  and  out  of  the  fines,  penalties  and  forfeitures, 
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which  they  may  or  shall  respectively  receive,  to  every  such  poor  and  needy 

person,  sacb  sum  as  the  court  shall  think  reasonable,  not  exceeding  the  ex« 

peases  he  or  she  was  bond  fide  put  unto,  making  also  a  reasonable  allow* 

aooe  for  his  or  her  trouble  and  loss  of  time ;  which  sum  the  clerks  of  the 

crown  and  of  the  peace  aforesaid,  upon  the  production  of  the  said  order, 

shall  respectively  forthwith  pay,  and  the  same  shall  be  allpwed  and  sustained 

in  the  re^)ective  accounts  of  the  said  clerk  of  the  Crown  or  clerk  of  the 

peace;  any  law  or  usa^e  to  the  contrary  notwithstanding  :  And  in  case  the  Andif  Uie 

fines,  penalties  and  forfeitures  aforesaid,  shall  not  be  found  sufficient  for  ^^t  Ac-.!  ww 

piving  and  defraying  the  expenses  and  loss  of  time  of  poor  and  needy  per-  toU^^wd 

»)Ds,  appearing  on  subpoena  or  recognizance  as  aforesaid,  there  shall  be  is-  upon  the  gene- 

pjed  and  paid  out  of  the  said  general  fund  of  the  Province,  such  further  sum  ^  ^''"^• 

to  the  said  several  clerks  for  the  said  districts,  as  shall  appear  to  be  owing 

atiddue  to  them  respectively,  after  their  accounts  shall  have  been  approved 

\ij  the  Governor,  Lieutenant-Governor  or  person  administering  the  go- 

Tcnunent  for  the  time  being,  in  His  Majesty^s  executive  council. 

In  Ordinance  to  amend  an  Act  of  the  Legislature  of  this  Pra-2  Vict.  (3> 
vince,   intituled,  An  Act  for  rcpegling  certain  Acts  granting  ^^  ^• 
rnks  and  duties  to  His  Majesty ^  and  for  granting  neio  and  ad- 
ditional duties  in  lieu  thereof  and  for  appopriating  the  same 
tofcardg  defraying  the  expenses  of  the  administration  of  Justice 
and  support  of  the  Civil  Government  within  this  Province ,  and 

for  ot/ier  purposes  therein  mentioned. 

WHEREAS  it  is  expedient  to  anoend  the  twenty -fourth  section  of  an  act  PnunUe; 
of  the  legislature  of  this  Province,  passed,  &c.,  (39  Geo,  3.  cap.  9.) : — 
Be  it  therefore  ordained  and  enacted,  &c.,  that  in  the  case  of  every  person  Ciowd  wit- 
subpoenaed  on  behalf  of  the  Crown,  or  bound  by  recognizance  to  give  evidence  ne«K»  in  cue* 
in  the  courts  of  King's  bench,  courts  of  oyer  and  terminer  or  general  gaol  de-  2^,lS2LSr 
livery,  and  general  quarter  sessions  of  the  peace,  touching  any  felony  or  mis-  to  be  paidthor 
demeanor,  it  shall  and  may  be  lawful  for  any  of  such  courts,  or  for  any  judge  *u  P®?^^*^ 
or  justice  of  any  such  court,  in  which  any  such  person  shall  apjjear  by  virtue  ^^^  i^onler 
'i(  any  such  subpoena  or  under  any  such  recognizance  to  give  evidence  from  the  oourt. 
as  aforesaid,  to  order  the  sheriff  for  its  district  to  pay  out  of  the  monies 
which  shall  and  may  be  advanced  to  such  sheriff  as  aforesaid  for  that  pur- 
P<Be,  out  of  any  unappropriated  monies  in  the  hands  of  the  receiver  general 
oflhe  said  Province,  by  warrant  of  the  Governor,  Lieutenant-Governor,  or 
|«rsoQ  administering  the  government  thereof,  to  every  such  person  such 
^m  of  money  as  the  court,  judge,  or  justice  thereof  shall  think  reasonable^ 
&ot  exceeding  the  expenses  he  or  she  was  bond  fide  put  unto,  making  also 
a  reasonable  allowance  for  his  and  her  trouble  and  loss  of  time,  which  sum 
tlte  sheriffs  aforesaid,  upon  the  production  of  the  said  order,  shall  respec- 
tively forthwith  pay,  and  the  same  shall  be  allowed  and  sustained  in  the 
f'sspective  accounts  of  (he  said  sheriff;  any  statute,  law  or  usage  to  the 
coQtrary  notwithstanding  :  Provided  always,  that  any  such  court,  judge  orNoofdertobe 
JQrtice  ahaH  not  make  any  such  order  in  the  behalf  aforesaid,  unless  the  in^^n  nnle» 
attorney  general,  solicitor  general  of  the  said  Province,  or  other  prosecuting  [heTSnow  be 
;Acer  on  the  part  of  the  Crown,  or  clerks  of  the  peace,  prosecuting  felonies  certified  by  the 
in  the  several  courts  of  quarter  sessions  of  the  peace,  for  and  on  behalf  of  C""^"  1»^ 
tbe  Crown,  shall  have  certified,  upon*the  account  made  by  such  person  for  cleriMof^th* 
^lii  orhcr  trouble  and  loss  of  time  as  aforesaid,  tl«t  the  charges  therein  con-  p««c. 
12* 
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tained  are  reasonable,  artd  unless  such  person  claiming  the  amount  of 
charges  stated  in  his  or  her  account  in  the  behalf  aforesaid,  shall  make  affi- 
davit before  such  court,  judge  or  justice,  that  the  said  charges  are  true  and 
correct,  and  that  unless  the  same  be  paid  he  or  she  will  sustain  loss. 

Sheriff  to  ren-  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  sheriff  to  whom 
der  account  of  any  monies  shall  be  advanced  under  the  authority  of  this  ordinance,  shall 
^^"tohim"  render  such  account,  and  support  the  same  by  such  vouchers,  and  transmit 
it  at  such  time,  as  the  Governor  or  person  administering  the  government, 
shall  direct ;  and  the  due  application  of  all  such  monies  shall  be  accounted 
for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords  com- 
missioners of  tiie  treasury,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  direct. 


30.    PEACE  OFFICERS,  APPOINTMENT  OF. 

S7  Geo.  III.   An  Ordinance  to  explain  and  amend  an  Ordinance  for  estab- 
Cap.  6.  lishing  Courts  of  Criminal  Jurisdiction  in  the  Province  of 

Quebec. 

Gertun  militia  TICTHEREAS  it  IS  expedient  that  public  officers  should  be  established 
officers  to  be      f  f     in  the  several  parishes  of  this  Province,  under  the  denomination  of 
m*the*countey  P^^  officers : — It  is  enacted  and  ordained,  &c.,  that  all  and  every  the  cap- 
parishes,         tains  and  other  inferior  officers  of  militia  in  the  said  several  parishes  of  this 
See  Tables,      Province,  duly  commissioned  by  His  Excellency  the  Governor  or  the 
Commander-in-chief,  for  the  time  being,  and  likewise  the  serjcants  named 
and  appointed  by  the  said  captains  and  other  officers  within  their  respective 
parishes,  be  and  they  are  hereby  declared  to  be  public  and  peace  officers 
within  their  respective  parishes,  and  authorised  and  enjoined  to  do  and 
exercise  all  and  singular  the  duties  and  services  of  public  and  peace  offi- 
cers, within  their  respective  parishes,  according  to  law. 

Peace  officera  H.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  com- 
to  be  appointed  missioners  or  justices  of  the  peace,  assembled  in  quarter  sessions,  or  a 
for  the  towns,  maj^j^jty  of  the  same,  and  they  are  hereby  required,  as  soon  as  conveniently 
may  be,  to  name  and  appoint  such  and  so  many  persons  as  they  may  think 
See  Tables,  sufficient,  within  the  towns  and  banlieues  of  Quebec  and  Montreal,  for 
carrying  into  execution  the  orders  and  decrees  of  the  several  courts,  and  to 
preserve  the  public  peace  therein ;  every  of  which  persons  so  appointed 
shall  faithfully  perform  the  duties. of  the  offices  for  which  he  may  be  so 
appointed  for  the  space  of  one  year, — previous  to  the  expiration  whereof,  it 
shall  be  the  duty  of  the  said  commissioners  or  justices  of  the  peace,  annu- 
ally to  appoint  others  to  serve  in  their  stead, — and  to  increase  or  diminish 
the  number  first  appointed,  as  to  them  shall  appear  to  be  most  for  the  .public 
weal  and  safety ;  and  that  no  such  appointment  shall  be  valid  in  Quebec  or 
Montreal  and  their  barUieues^  respectively,  in  the  case  of  a  civil  or  mili- 
tary officer,  or  any  person  in  priest's  orders,  or  in  the  profession  or  practice 
of  physic  and  surgery,  or  any  miller,  ferry-man,  school-master  or  student  of 
any  college  or  seminary,  or  any  person  not  of  full  age.  And  for  neglecting 
or  refusing  to  perform  the  said  office  or  offices,  there  shall  be  the  forfeiture 
of  twenty  pounds,  to  be  recovered  in  any  court  of  record,  with  costs  of  suit, 
by  bill,  plaint  or  information,  in  which  no  essoine,  wager  of  law,  or  any 
more  than  one  imparlance  shall  l)e  allowed. 
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An  Act  to  extend  to  the  Town  of  Three-Rivers,  certain  pro- 1  gw.  iv. 
visions  contained  in   an  Ordinance  passed  in  the  twenty-  ^*p-  *^- 
seventh  year  of  His  late  Majesty's  Reign,  intituled,  An  Ordi- 
nance to  explain  and  amend  an  Ordinance  for  establishing 
Oourls  of  QimincU  Jurisdiction  in  tlie  Pfovince  of  Quebec. 

WHEREAS  it  is  expedient  and  necessary  to  extend  to  the  town  of  p,eamble. 
Three-Rivers,  certain  provisions  contained  in  an  ordinance  passed,&c. 
(27  Geo.  S.  cap.  6.): — Be  it  therefore  enacted,  &c.,  that  all  the  provisions  Provisions  of 
nntaiDed  in  the  aforesaid  ordinance  passed  in  the  twenty-seventh  year  of  27  Geo. 3.  Cap. 
His  late  Majesty's  reign,  intituled,  An  ordinance  to  ^ay/amandcmwnd^^^j^^^^*^ 
OA  ordinance  for  establishing  courts  of  criminal  jurisdiction  in  the  Three-Kiven. 
Prmince  of  Quebec^  which  relate  to  the  appointment  of  constables  within 
tSe  towns  of  Quebec  and  Montreal,  shall,  from  and  after  the  passing  of  this 
n,  have  ftrce  and  effect  within  the  town  of  Three-Rivers,  in  the  same 
"^mr  and  as  fully  as  if  the  said  town  of  Three-Rivers  had  been  specially 
used  and  included  in  the  aforesaid  ordinance. 


31.   FEES  TO  PERSONS  EMPLOYED  BY  JUSTICES  OP  THE  PEACE. 

.\n  Act  to  regulate  the  Fees  of  persons  employed  by  Justices  of  e  wm.  w. 
the  Peace*  in  tlie  country  Parishes,  as  Clerks  or  Bailiffs,  in  Cap-  ^9- 
certain  cases. — (  Temporary.) 

WHEREAS  the  want  of  a  tariff  for  the  persons  performing  the  duty  Pi«amble. 
of  clerks,  and  for  the  bailifis  and  constables  employed  by  the  jus-  « 
tices  of  the  peace  in  the  country  parishes,  gives  rise  to  many  abuses  and  to 
acts  of  extortion,  and  it  is  expedient  to  provide  a  remedy  therefor  : — Be  it 
therefore  enacted,  &c.,  that  no  individual  acting  as  clerk  to  any  justice  of  Peettothe 
the  peace  in  the  country ,  parishes,  shall  at  any  time,  or  under  any  pretext  «!«'*"  o^  J"**** 
whatsoever,  demand  or  require  higher  fees  than  those  hereinafter  mentioned,  SJ*the  county 
that  is  to  say  : —  parishes. 

For  drawing  up  a  deposition,  two  shillings  and  six  pence,  currency ;        Ste  TohUt. 

For  drawing  up  a  warrant,  two  shillings  and  six  pence,  currency ; 

For  drawing  up  a  bail  bond,  two  shillings  and  six  pence,  currency  ; 

For  making  out  a  commiitimus^  two  shillings  and  six  pence,  currency ; 

For  a  summons,  one  shilling  and  six  pence,  currency  ; 

For  each  copy,  six  pence,  currency ; 

For  a  subpcenOy  one  shilling,  currency ; 

For  each  copy,  six  pence,  currency  ; 

For  the  entry  of  a  final  judgment,  one  shilling  and  three  pence,  currency ; 

For  a  copy  thereof,  one  shilling  and  three  pence,  currency  ; 

For  a  warrant  ofexecution,  one  shilling  and  three  jjence,  currency ; 

For  each  copy  of  any  entry  made  in  the  register  kept  by  such  magistrate, 
5^t  the  rate  of  six  pence,  currency,  for  every  hundred  words  :  Provided  Pnmsa 
always,  that  the  person  performing  the  duty  of  the  clerk  shall  not  require 
any  payment  for  any  paper  he  may  prepare  in  any  criminal  prosecution 
(where  assaults  and  batteries  excepted,)  and -shall  under  the  dictation  and 
order  of  the  justice  of  the  peace,  keep  the  register  of  such  justice  of  the 
peace,  without  being  entitled  to  any  remuneration  for  so  doing  ;  and  such 
clerk  shall  likewise,  at  his  own  cost  (either  by  employing  a  person  to  do 
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the  duty  of  crier,  or  otherwise,)  cause  order  to  be  maintained  during  the 
sittings  of  the  court,  and  ^all  execute  all  the  orders  which  shall  be  made 
by  any  such  justice  of  the  peace  in  that  behalf. 

Fees  to  bailiflfs     II.  And  be  it  further  enacted,  &c.,  that  no  baililTor  constable  employed 
uideoniuUefl.  to  executie  the  orders  of  any  justice  of  the  peace,  shall,  at  any  time,  or  under 
any  pretext  whatever,  demand  or  require  higher  feeS  than  those  hereinafter 
mentioned,  that  is  to  say :— ^  • 

For  executing  any  warrant  of  arrest,  five  shillings,  currency,  and  two 
shillings  and  six  pence,  currency,  for  his  assistant,  (recora); 

For  a  seizure  and  sale  under  execution,  the  publication  included,  seven 
shillings  and  six  pence,  currency,  and  two  shillings  and  six  pence,  cur- 
rency, for  his  assistant ; 

And  for  a  seizure  only,  not  followed  by  a  sale,  one-half  of  the  said  fees ; 
For  the  service  of  any  summons,  subptena,  or  t)rder,  one  shilling  and 
three  pence,  currency,  and  one  shilling,  currency,  for  each  league  travelled 
to  serve  the  satne,  the  distance  in  returning  not  to  be  reckoned  ; 
*      For  each  official  return  of  illegal  resistance,  two  shillings  and  six  pence, 
currency,  and  one  shilling  and  three  pence,  currency,  for  his  assistant. 
Proviw.  Provided  always,  that  whenever  any  bailiff  or  constable  shall  serve 

several  summons^  or  subpiBncLS  for  the  same  complainant,  at  the  same  time 
and  on  the  same  road,  he  shall  only  be  entitled  to  travelling  expenses  as  far 
as  for  one  journey,  and  the  fees  for  the  services. 

Penalty  on  HI-  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  con- 

penonscontm-  traveno  this  act,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
venmg  th»  currency,  recoverable  in  a  summary  way  before  any  justice  of  the  peace  of 
the  district  on  legal  proof,  and  whereof  one  moiety  shall  go  to  the  pror 
secutor,  with  reasonable  costs,  and  the  other  moiety  shall  belong  to  His 
Majesty,  for  the  public  uses  of  the  Province,  and  shall  be  accounted  for  to 
His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
of  His  Majesty's  treasury,  in  such  manner  and  form  as  His  Majesty,  His 
Heirs  and  Successors  shall  be  pleased  to  direct. 

Joaticee  of  the      IV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  justice 
pefuie  may  ap-  of  the  peace  to  appoint  one  or  more  constables,  if  need  shall  be,  to  execute 
gomt  consta-    ^^  orders  of  such  justice  of  the  peace,  to  which  constables  such  justice  of 
the  peace  is  hereby  empowered  to  administer  the  requisite  oath,  which  shall 
be  enregistered  in  the  register  of  such  justice  of  the  peace. 
Clerka,  Ac.,        V.  And  be  it  further  enacted,  &c.,  that  no  such  clerk  or  person  perform- 
nottoTepreMnt  Jng  the  duty  of  clerk,  no  bailiff  or  constable  executing  the  orders  of  a  justice 
^  ^      of  the  peace,  shall  in  any  manner  represent  either  of  the  parties,  or  plead 
Penalty.         before  such  justice  of  the  peace,  under  a  penalty  of  twenty  shillings,  cur- 
rency, to  be  recovered  and  applied  in  the  manner  mentioned  in  the  third 
section  of  this  act. 
Dntiea  of  Uie       VL  And  be  it  further  enacted,  &c,,  that  all  bailiffs  of  the  court  of  King's 
ffi^*  bLn^  bench  shall,  by  virtue  of  this  act,  be  authorized  to  execute  all  orders  of  jus- 
"**  tices  of  the  peace  within  their  respective  districts,  without  its  being  neces- 

sary that  they  should  be  appointed  constables. 
Not  to  preiu-       VII.  And  be  it  further  enacted,  &c.,  that  the  fees  or  emoluments  estab- 
*J^^^,^^]  lished  by  this  act,  shall,  not  in  any  wise  prejudice  or  affect  the  fees  or 
*  emoluments  now  especially  established  or  which  shall  be  so  hereafter,  by 
any  act  of  the  provincial  parliament  concerning  the  duties  and  services  of 
clerks,  constables  or  bailiffs  above  mentioned. 
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»    ACTIONS  FOR  PENALTIES,  LIMITATION  OF. 

An  Act  for  limiting  the  time  during  which  Penal  Actions  may  52  Geo.  in. 
be  brought  in  the  Courts  of  this  Province.  ^*p-  '^' 

WHEREAS  the  want  of  a  law  limiting  the  time  during  which  penal  Preunbfe. 
actions  may  be  brought  in  this  Province,  may  cause  the  most  serious 
JQconreniences  and  daily  occasion  grievous  suits  against  His  Majesty's 
subjects  in  this  Province,  and  abuses  which  it  is  essentially  necessary  to 
prerent : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  Limitation  of 
tliisact,all  actions,  suits  or  informations  which  shall  be  brought  or  exhibited  J^°2"'  *^ 
in  tbis  Province  for  any  forfeiture  on  any  statute  or  law  penal,  made  or  to  tiom. 
be  made,  whereby  the  forfeiture  is  or  shall  be  limited  to  the  King,  His  Heirs 
cr  Successors  only,  shall  be  brought  or  exhibited  within  two  years  next 
tfter  the  ofience  committed  or  to  be  committed  against  such  statute  or  law 
p^and  not  after  two  years;  and  that  all  actions,  suits  or  informations 
WTJfi,  from  and  after  the  passing  of  this  act,  shall  be  brought  or  commen- 
Hfor  any  forfeiture  upon  any  penal  statute  or  law,  made  or  to  be  made, 
i^fienefit  and  suit  whereof  is  or  shall  by  the  said  statute  or  law  be  limited 
1^  the  King,  His  Heirs  or  Successors  and  to  any  other  person  who  shall 
,'oseciite  in  that  behalf,  shall  be  brought  or  commenced  by  such  other  per- 
^«  that  may  lawfully  sue  for  such  forfeiture  as  aforesaid,  within  one  year 
mt  after  the  ofience  committed  or  to  be  committed  against  the  said  statute 
or  law;  and  in  default  of  any  action  or  suit  by  such  person,  that  then  the 
}ame  shall  be  brought  or  instituted  for  the  King,  His  Heirs  or  Successors, 
at  any  time  within  two  years  after  that  year  ended ;  and  if  any  action,  suit 
^f  information  for  any  ofience  against  any  penal  statute  or  law,  made  or  to 
k  made,  shall  be  brought  after  the  time  in  the  behalf  limited  as  aforesaid, 
that  then  the  same  shall  be  void  and  of  no  efiect ;  any  law  made  to  the  con- 
trarv  notwithstanding. 

II.  Provided  always,  that  nothing  herein  contained  shall  extend  or  be^Provifo. 
<^)nstrued  to  extend,  to  prolong  or  extend  in  any  manner  the  tiifte  or  delay 
i-jr  the  commencemept  of  any  action  or  suit  in  virtue  of  any  penal  statute 
which  has  fixed  or  prescribed,  or  might  hereafter  fix  and  prescribe,  a  shorter 
time  than  that  hereby  limited. 


33.   RETURNS  OP  PROSECUTIONS  BEFORE  JUSTICES  OP  THE  PEACE. 

An  Act  to  regulate  the  manner  in  which  the  Justices  of  the  4  Geo.  iv. 
Peace  are  annually  to  account  for  Fines  and  Penalties,  by  ^"p-  ^^• 
them  imposed  and  levied  pursuant  to  Law,  and  for  other 

purposes. 

TIT'HEREAS  it  is  expedient  to  regulate  the  manner  in  which  the  jus-  Pnunble. 
'  ▼    tices  of  the  peace  shall  proceed  in  cases  of  convictions,  and  shall 
annaally  account  for  the  fines  by  them  imposed,  levied  and  received,  accord- 
^  to  law  : — Be  it  therefore  enacted,  &c.,  that  the  said  justices  of  the  JiutifiM  of  Um 
peace  throughout  this  Province,  shall,  from  and  after  the  passing  of  this  J^JJ^Jf^ 
*ct,  be  bound  to  keep,  in  a  register  to  be  by  them  severally  provided  for  ^^^i.   *"^ 
^  purpose,  true  and  faithful  minutes  or  memorandums  at  length  of  every 
conviction  which  shall  at  any  time  hereafter  be  by  them  severally  made, 
pursuant  to  any  law  or  statute  in  force  in  this  Province. 
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the  duty  of  crier,  or  otherwise,)  cause  order  to  be  maintained  during  the 
sittings  of  the  court,  and  dhall  execute  all  the  orders  which  shall  be  made 
by  any  such  justice  of  the  peace  in  that  behalf. 

Feei  to  baiHflr«     11.  And  be  it  further  enacted,  &c.,  that  no  baililTor  constable  employed 
uideoniublM.  to  execute  the  orders  of  any  justice  of  the  peace,  shall,  at  any  time,  or  under 
any  pretext  whatever,  demand  or  require  higher  fees  than  those  hereinafter 
mentioned,  that  is  to  say :— ^  '      • 

For  executing  any  warrant  of  arrest,  five  shillings,  currency,  and  two 
shillings  and  six  pence,  currency,  for  his  assistant,  {recora); 

For  a  seizure  and  sale  under  execution,  the  publication  included,  seven 
shillings  and  six  pence,  currency,  and  two  shillings  and  six  pence,  cur- 
rency, for  his  assistant ; 

And  for  a  seizure  only,  not  followed  by  a  sale,  one-half  of  the  said  fees ; 
For  the  service  of  any  summons,  aubp^Bna^  or  t)rder,  one  shilling  and 
three  pence,  currency,  and  one  shilling,  currency,  fur  each  league  travelled 
to  serve  the  satne,  the  distance  in  returning  not  to  be  reckoned  ; 
'      For  each  official  return  of  illegal  resistance,  two  shillings  and  six  pence, 
currency,  and  one  shilling  and  three  pence,  currency,  for  his  assistant. 
Proviw.  Provided  always,  that  whenever  any  bailiff  or  constable  shall  ser\c 

several  summons'  or  subpiEnas  for  the  same  complainant,  at  the  same  time 
and  on  the  same  road,  he  shall  only  be  entitled  to  travelling  expenses  as  far 
as  for  one  journey,  and  the  fees  for  the  services. 

Penalty  on  HI.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  con- 

pemonscontm-  travene  this  act,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 
venmg  th»  currency,  recoverable  in  a  summary  way  before  any  justice  of  the  peace  of 
the  district  on  legal  proof,  and  whereof  one  moiety  shall  go  to  the  pror 
secutor,  with  reasonable  costs,  and  the  other  moiety  shall  belong  to  His 
Majesty,  for  the  public  uses  of  the  Province,  and  shall  be  accounted  for  to 
His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
of  His  Majesty's  treasury,  in  such  manner  and  form  as  His  Majesty,  His 
Heirs  and  Successors  shall  be  pleased  to  direct. 

Justices  of  the      IV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  justice 
pefu:e  may  ap-  of  the  peace  to  appoint  one  or  more  constables,  if  need  shall  be,  to  execute 
g^t  consta-    ^g  orders  of  such  justice  of  the  peace,  to  which  constables  such  justice  of 
the  peace  is  hereby  empowered  to  administer  the  requisite  oath,  which  shall 
be  enregistered  in  the  register  of  such  justice  of  the  peace. 
Clerks,  Ac.,        V.  And  be  it  further  enacted,  &c.,  that  no  such  clerk  or  person  perfoim- 
n^tonpreieat  ing  the  duty  of  clerk,  no  bailiff  or  constable  executing  the  orders  of  a  justice 
paiues.      ^j.  jj^^  peace,  shall  in  any  manner  represent  either  of  the  parties,  or  plead 
Penalty.         before  such  justice  of  the  peace,  under  a  penalty  of  twenty  shillings,  cur- 
rency, to  be  recovered  and  applied  in  the  manner  mentioned  in  the  third 
section  of  this  act. 
Duties  of  the       VL  And  be  it  further  enacted,  &c.,  that  all  bailiffs  of  the  court  of  King's 
E^*  hJ^h.  ^^^^  shall,  by  virtue  of  this  act,  be  authorized  to  execute  all  orders  of  jus- 
**    °^     tices  of  the  peace  within  their  respective  districts,  without  its  being  neces^ 
sary  that  they  should  be  appointed  constables. 
Nottopreiu-       VII.  And  be  it  further  enacted,  &c.,  that  the  fees  or  emoluments  estab- 
^^^^^^ji^^' lished  by  this  act,  shall,  not  in  any  wise  prejudice  or  affect  the  fees  or 
^  '  emoluments  now  especially  established  or  which  shall  be  so  hereafter,  by 

any  act  of  the  provincial  parliament  concerning  the  duties  and  services  of 
clerks,  constables  or  bailiffs  above  mentioned. 


aiasD.  ]    UMITATIOr  of   actions    for   PSNALTIK8,    &C.'  |g3 

3i    ACTIONS  FOU  PENALTIES,  LIMITATION  OF. 

An  Act  for  limiting  the  time  during  which  Penal  Actions  may  52  Geo.  iii. 
be  brought  in  the  Courts  of  this  Province.  ^*p-  ''• 

WHEREAS  the  want  of  a  law  limitiDg  the  time  during  which  penal  PrMmbfe. 
actions  may  be  brought  in  this  Province,  may  cause  the  most  serious 
iscooreniences  and  daily  occasion  grievous  suits  against  His  Majesty's 
subjects  in  this  Province,  and  abuses  which  it  is  essentially  necessary  to 
prerent : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  LimitaUon  of 
tnisact,all  actions,  suits  or  informations  which  shall  be  brought  or  exhibited  *ctioni,  suiu 
io  \his  Province  for  any  forfeiture  on  any  statute  or  law  penal,  made  or  to  tiont.^ 
be  made,  whereby  the  forfeiture  is  or  shall  be  limited  to  the  King,  His  Heirs 
r  Successors  only,  shall  be  brought  or  exhibited  within  two  years  next 
sfer  the  ofience  committed  or  to  be  committed  against  such  statute  or  law 
peai^  and  not  after  two  years ;  and  that  all  actions,  suits  or  informations 
vlid,  from  and  after  the  passing  of  this  act,  shall  be  brought  or  commen- 
ctffor  any  forfeiture  upon  any  penal  statute  or  law,  made  or  to  be  made, 
'^benefit  and  suit  whereof  is  or  shall  by  the  said  statute  or  law  be  limited 
idle  King,  His  Heirs  or  Successors  and  to  any  other  person  who  shall 
^Tttferute  in  that  behalf,  shall  be  brought  or  commenced  by  such  other  per- 
»H]  that  may  lawfully  sue  for  such  forfeiture  as  aforesaid,  within  one  year 
i^xt  after  the  offence  committed  or  to  be  committed  against  the  said  statute 
^law;  and  in  default  of  any  action  or  suit  by  such  person,  that  then  the 
saae  shall  be  brought  or  instituted  for  the  King,  His  Heirs  or  Successors, 
3t  any  time  within  two  years  after  that  year  ended ;  and  if  any  action,  suit 
or  information  for  any  offence  against  any  penal  statute  or  law,  made  or  to 
1^  made,  shall  be  brought  after  the  time  in  the  behalf  limited  as  aforesaid, 
'r.at  then  the  same  shall  be  void  and  of  no  effect ;  any  law  made  to  the  con- 
t.'arj  notwithstanding. 

n.  Provided  always,  that  nothing  herein  contained  shall  extend  or  be^Proviio. 
«>nstrued  to  extend,  to  prolong  or  extend  in  any  manner  the  tiifte  or  delay 
^JT  the  commencement  of  any  action  or  suit  in  virtue  of  any  penal  statute 
wkich  has  fixed  or  prescribed,  or  might  hereafler  fix  and  prescribe,  a  shorter 
time  than  that  hereby  limited. 


31  RETURNS  OF  PROSECUTIONS  BEFORE  JUSTICES  OF  THE  PEACE. 

An  Act  to  regulate  the  manner  in  which  the  Justices  of  the  4  Geo.  iv. 
Peace  are  annually  to  account  for  Fines  and  Penalties,  by  ^*p-  ^^• 
them  imposed  and  levied  pursuant  to  Law,  and  for  other 

purposes. 

TTTHEREAS  it  is  expedient  to  regulate  the  manner  in  which  the  jus-  Pnunbie. 
'  V    tices  of  the  peace  shall  proceed  in  cases  of  convictions,  and  shall 
^Qslly  account  for  the  fines  by  them  imposed,  levied  and  received,  accord- 
ing to  law  : — Be  it  therefore  enacted,  &c.,  that  the  said  justices  of  the  Jofdm  of  tbt 
ppace  throughout  this  Province,  shall,  from  and  after  the  passing  of  this  ^^^1^^*^ 
^  be  bound  to  keep,  in  a  roister  to  be  by  them  severally  provided  for  f?*^*?^     "^ 
^  pQrpote,  true  and  faithful  minutes  or  memorandums  at  length  of  every 
<^Qikriction  which  shall  at  any  time  hereafter  be  by  them  severally  made, 
pursuant  to  any  law  or  statute  in  force  in  this  Province, 
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Senior  juftt'ces      II.  And  be  it  further  enacted,  &c.,  that  in  all  cases  which  are  cogniza- 

to  keejp  the  mi-  bJe  by  any  two  or  more  justices  of  the  peace,  the  minutes  or  mcmorandum^i 

jittie«.  of  convictions  by  this  act  required  shall  be  kept  by  the  senior  justice  of  the 

ButsceTailes.  peace,  and  be  subscribed  by  the  junior  justice  of  the  peace  who  shall  have 

Clerks  of  the    been  present  during  the  proceedings  which  may  have  been  had  :  Provided 

pftAcetokccp  always,  that  in  the  cities  of  Quebec  and  Montreal,  and*  in  the  town  o| 

regurtew.         Three-Rivers,  the  registers  which  by  this  act  are  ordained  and  directed  X(^ 

be  kept,  shall  be  kept  by  the  clerks  of  the  peace  in  the  said  cities  and 

town,  respectively,  as  heretofore,  and  who  shall  account  for  the  fines  whirli 

may  be  imposed  according  to  law,  by  the  justices  of  the  peace  in  either  oj 

the  said  cities  or  town,  respectively. 

Costetobe  III.  And  be  it  further  enacted,  &c.,  that  all  the  costs  allowed  in  ever) 

specified  in  the  such  case  shall  also  be  specified  in  such  register,  as  well  as  the  day  wher^ 
^^  '*  execution  shall  have  been  issued  to  levy  such  costs  and  condemnation,  and 

the  day  when  the  fine  shall  have  been  paid  into  the  hands  of  such  justice  ol 
the  peace,  pursuant  to^  such  condemnation  ;  and  the  amount  of  the  fine  anc) 
costs  shall  be  distinctly  specified  in  every  writ  of  execution  that  may  issue 
in  any  such  case. 

Justices  to  pay      IV.  And  be  it  further  enacted,  &c.,  that  the  justices  of  the  peace  afore^ 
de^rks^o? the    '^"^'  ^'^^^^  annually,  in  the  month  of  August,  transmit  and  pay  over  iiitJ 
peace  the         the  hands  of  the  clerks  of  the  peace  in  their  respective  districts,  the  amount 
fi^r""!  ?L*m*  ^^  ^''  ^^^^  ^^^  penalties  by  them  respectively  levied  and  received,  savej 
and  except  such  parts  thereof  as  by  law  belong  to  informers  ;  and  shall,  at! 
the  same  time,  furnish  such  clerks  of  the  peace  with  a  statement  sj^cifving 
the  several  offences  for  which,  as  well  as  the  several  acts  under  which,  tbev 
have  been  so  incurred  and  levied;  which  statements  shall,  by  the  wiicJ 
clerks  of  the  peace,  be  laid  before  the  justices  of  the  peace  in  the  general 
sessions  of  the  peace,  at  the  opening  of  each  session,  with  a  list  of  the  jus- 
tices of  the  peace  from  wh«)m  fines  have  been  received,  and  specifying  the 
amount  received  from  each. 

Duty  of  the         V.  And   be  it  further  enacted,  &c.,  that  it  shall  he  the  duty  of  tl»e 
clerks  of  the    ^\Qy.\^^  q{  ^^e  peace  in  the  several  districts  of  this  Province,  on  receipt  of 

peace  on  re-  ,  1  1  •  i  1  . 

ccipt  of  lines  such  fines  and  penalties,  and  statements  to  accompany  the  same,  to  pay 
and  penalties,  the  amount  of  all  monies  so  by  them  received  on  the  tenth  days  of  April 
and  October  of  each  and  every  year,  into  the  hands  of  the  proper  officer  or 
officers,  according  to  the  direction  of  the  several  acts  under  which  the  same 
have  been  incurred  and  levied  as  aforesaid,  taking  duplicate  receipts  there- 
for, one  of  which  they  shall  transmit  to  the  inspector  of  provincial  ac- 
counts: and  they  shall  also  state  in  writing  the  amount  of  such  receipted 
payments,  on  the  last  day  of  every  term  of  the  court  of  general  sessions  of 
the  peace,  for  the  information  of  the  justices  of  the  peace  thereat,  and  of  all 
others  whom  it  may  concern. 


fines  by  them 
levied. 


Manner  of 
drawing  up 
convi'^.tmns, 
iwhere  no  par. 
cular  lorm 
has  been  di- 
rected. 
See  TaUes. 


VI.  And  whereas  great  inconveniences  often  arise  in  summary  proceed- 
i  igs  before  justices  of  the  peace  and  others,  firom  the  want  of  a*  general  form 
of  conviction : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  pass- 
ing of  this  act,  in  all  cases  «wherein  a  conviction  shall  have  taken  plaf^i 
and  no  particular  form  for  the  record  thereof  hath  been  directed,  the  justice 
or  justices  before  whom  the  ofi*ender  or  offenders  shall  have  been  convicted, 
shall  and  may  cause  the  record  of  such  conviction  to  be  drawn  up  i^^  ^^^ 
manner  and  form  following,  that  is  to  say  : — 


up 
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^*  D18TBICT  OF  }      Be  it  remenibered,  that  on  the  The  fonn. 

''  {orastke  case  may  be.)  ]  day  of  in  the  year  of  Our  Lord 

**  at  in  the  county  of  A.  B.  of  in  the 

**  county  of  labourer,  {or  as  the  case  may  be)  personally  can^e 

^  before  me  {or  before  us)  C.  D.  one  (or  more  as  the  case  may  be)  of  His 
^  Majesty's  justices  of  the  peace  for  the  said  and  informed  me 

**  (or  us)  that  E.  F.  of  in  tlie  county  of  on  the 

'*  <fey  of  at  in  the  said  did  {here  set  forth 

'-  the  fact  for  which  the  information  is  laid)  contrary  to  the  form  of  the 
^'  statute  in  such  case  made  and  provided  ;  whereupon  the  said  £.  F.,  after 
'*  being  duly  summoned  to  answer  the  said  charge,  appeared  before  me  (or 
''  us)  on  the  day  of  at  in  the  said 

**and  having  heard  the  charge  contained  in  the  said  information,  declared 
**l*was  not  guilty  of  the  said  offence,  {or^  as  the  case  m^ay  happen  to  6c, 
*•  dinot  appear  before  me  {or  us)  pursuant  to  the  said  summons,  (or  did  neg- 
*•  l-d  and  refuse  to  make  any  defence  against  the  said  charge) — Whereupon 
"•/./or,  we)  {or^  nevertheless  I  or  we)  the  said  justice  (or  justices)  did  pro- 
"T^d  to  examine  into  the  truth  of  the  charge  contained  in  the  said  inform- 
**  adon,  and  on  the  day  of  aforesaid,  at  the  parish  of 

''  il>esaid,  one  credible  witness,  to  wit,  A.  W.  of  in  the  county 

'  "f  upon  his  oath  deposed  and  said  {ifE.  F.  be  present  say^  in 

'•  'lie  presence  of  the  said  E.  F.)  that  within  months  {or  as  the 

'case  may  be)  next  before  the  siiid  information  was  made  before  me  (or 
■  us),  the  said  justice  by  the  said  A.  B.  to  wit :  on  the  day 

'^  of  in  the  year  the  said  E.  F.  at 

"  in  ihe  said  county  of  {here  state  the  evidence^  and  as 

"  nearly  as  possible  the  words  used  by  the  witness  ;  and  if  more  than 
"  ow  witness  be  examined^  state  the  evidence  given  by  each^  or  if  the 
"  defendant  confess^  instead  of  stating  the  evidence  say,  and  the  said 
^' E.  F.  acknowledged  and  voluntarily  confessed  the  same  to  be  true); 
"Therefore,  it  manifestly  appearing  to  me  {or  us)  that  tlie  said  E.  F.  is 
'*  guilty  of  the  offence  charged  upon  him  in  the  said  information,  I  {or  we) 
"  do  hereby  convict  him  of  the  offence  aforesaid,  and  do  declare  and  adjudge, 
''  that  he,  the  said  E.  F.,  has  forfeited  the  sum  of  of  lawful  money 

*' of  Great  Britain  {or  current  money  of  this  Province)  for  the  offejice 
''  aforesaid,  to  be  distributed,  {or  paid,  as  the  case  may  6e,)  according  to 
**  the  form  of  the  statute  in  that  case  made  and  provided.  Given  under  my 
**  land  {or  our  hands)  and  seal,  the  day  of  in  the 

^'jearof  Our  Lord  .'> 

VII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  two  or  fneaseflwBefv 
iMre  justices  are  authorised  and  required  to  hear  and  determine  any  com-^^oo^^ore 
piaint,  one  justice  shall  be  competent  to  receive  the  original  information  jj^acrare  au-* 
or  complaint,  and  to  issue  the  summons  or  warrant  requiring  the  parties  thoriwd  to 
to  appear  before  two  or  more  justices  of  the  peace,  as  the  case  may  require  ;  pj^^^^'ej^g^ 
artd  after  examination  upon  oath  into  the  merits  of  the  said  complaint,  and  tjce  may  re- 
the^idjudication  thereupon  by. any  such  two  justices  being  made,  all  and  c«vc  the  origi- 
«verj  the  subsequent  proceedings  to  enforce  Obedience  thereto  or  otherwise,  [j^^J"  ""*' 
wheflier  respecting  the  penalty,  fine,  imprisonment,  costs  or  other  matter 
<w  thing  now  enacted  or  ^o  be  hereafter  enacted,  may  be  enforced  by  either 
<>f  the  said  justices,  or  any  otlier  justice  of  the  peace  for  the  same  county 
orpUce,  in  such -and  the  like  manner  as  if  done  by  the  same  two  justices 
vb«  so  heard  and  adjudged  the  sai4  complaint;  and  where  the  original 


• 
complaint  of  information  shall  be  made  to  any  justice  or  justices  of  the  peace, 
different  from  him  or  them  before  whom  the  same  shall  be  heaH  and  deter- 
mined, the  form  of  conviction  shall  be  made  conformable  and  according  to 
the  fact. 
Ccmviction^m      VHI.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  h  appears 
nSuobrMt'    ^y  ^^^  conviction,  that  the  defendant  has  appeared  and  pleaded,  and  the 
aside  for  defect  merits  have  been  tried,  and  that  the  defendant  has  not  appealed  against  the 
of  fonn.  said  conviction,  where  an  appeal  is  allowed,  or  if  appealed  against,  the 

conviction  has  been  affirmed,  such  conviction  shall  not  afterwards  be  set 
aside  or  vacated  in  consequence  of  any  defect  of  form  whatever,  but  the 
construction  shall  be  such  a  fair  and  liberal  construction  as  will  be  agree- 
able to  the  justice  of  the  case. 

2  Vict.  (3).    An  Ordinance  for  the  better  information  of  the  Government 
Cap.  20.  gjj^j  q(  i^jjg  Public,  concerning  Prosecutions  brought  before 

Justices  of  the  Peace. 

Preamble.       "^^^7"HEREAS  it  will  be  conducive  to  the  public  good,  that  a  record 
▼  T     should  exist  shewing  the  general  i'esult  of  ajl  prosecutions  which 
shall  have  taken  place  before  any  one  or  more  justices  of  the  peace  not  sit- 
ting in  general  quarter  sessions  or  in  special  sessions,  at  the  court-house  of 
any  district  or  inferior  district  of  this  Province : — Be  it  therefore  ordained 
Justices  of  the  ^nd  enacted,  &c.,  that  each  justice  of  the  peace  shall  make  a  quarterly  re- 
peace  to  make  turn  of  every  prosecution  for  any  offence  of  a  public  nature,  or  for  the  re- 
furn^cfproftT  ^overy  of  any  penalty  imposed  for  any  such  offence,  which  shall  have  been 
cutioDB  brought  before  him,  (whether  sitting  alone  or  with  any  other  justice  or 

^ught^befbrejustipes^j  at  any  other  place  than  the  court  house  of  any  district  or  inferior 
district  of  this  Province  ;  and  such  return  shall  be  sent  to  the  clerk  of  the 
Su  jyaus,  peace  for  the  district,  not  more  than  ten  nor  less  than  five  days  before  the 
holding  of  each  court  of  quarter  sessions,  and  shall  be  fyled  of  record  hy 
such  clerk,  and  laid  before  the  justices  at  such  court ;  and  such  return  shall 
extend  in  the  first  instance,  from  the  passing  of  this  ordinance  to  the  date 
of  the  return,  and  in  all  subsequent  cases,  from  the  date  of  the  then  last 
return  to  that  of  the  return  itself,  and  shall  shew — 

1.  The  justice  or  justices  (if  any,)  sitting  with  the  justice  making  the 
return. 

2.  The  place  of  sitting. 

3.  The  name  of  the  prosecutor. 

4.  The  name  of  the  defendant. 

5.  The  offence. 

6.  The  result,  whether  conviction  or  acquittal. 

7.  The  judgment  and  amount  of  penalty,  if  any. 

8.  The  costs  allowed  to  the  successful  party. 

9.  The  costs  allowed  against  the  unsuccessful  party,  for  any  thing  done 
at  his  instance  in  or  about  the  prosecution. 

19.  The  amount  of  penalty  paid,  and  to  whom. 

1 1.  The  amount  of  penalty  paid  to  the  receiver  general,  or  for  any  pub- 
lic purpose,  or  remaining  to  be  so  paid,  and  in  whose  hands. 

And  such  return  shall  be  dated  at  the  time  and  place  at  which  it  shall 
be  made,  and  signed  by  the  justice  who  shall  make  it,  and  shall  be  made 
by  each  justice,  whether  any  such  prosecution  shall  have  been  brought 
before  him  or  not,  during  the  period  over  which  it  extends. 
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n.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  foe  the  duty  Cierksof  ^ce 
of  eacb  clerk  of  tbe  peace,  within  ten  days  after  each  term  of  tlie  court  of  ^  report  justi- 
(joarter  sesstons  for  his  district,  to  return  to  the  Governor,  Lieutenant- not  complied'^ 
Governor,  or  person  administering  the  government  of  this  Province,  the  with  this  ordi- 
lame  of  each  justice  of  the  peace  in  such  district,  who  shall  not  have  com-  °*"^®" 
plied  with  the  requirements  of  this  ordinance. 


CLASS  E. 

Relating  to  Real  Property  and  Rights. 


I  Free  and  common  soccage,  lands  in,  transmission  or  conveyance  of. 

2.  Wills. 

1  Secret  incumbrances. 

t.  Registration  of  titles,  claims,  &c. 

i  Gvap^y  tides  to  property  in. 

6.  Letters  patent  for  lands. 

7.  Lessors  and  lessees. 

8.  Lettres  de  terrier. 


1.  FREE  AND  COMMON  SOCCAGE,  LANDS  IN,  TRANSMISSION  OR 
CONVEYANCE  OF. 

lAoAct  for  rendering  valid  Conveyances  of  Lands  and  other  9  Geo  iv. 
Immoveable  Property  held  in  Free  and  Common  Soccage  ^^^  ^' 
within  tbe  Province  of  Lower  Canada,  and  for  other  purposes 
therein  mentioned. 

WHEREAS,  by  an  act  made  and  passed  in  the  imperial  parliament  of  p^amble. 
the  United  Kingdom  of  Great  Britain  and  Ireland,  in  the  sixth  year 
u*  His  Majesty's  reign,  intituled,  An  act  to  provide  for  the  extinction  But  see  TaSAn, 
</  /etido/  ar\d  seigniorial  rights  and  burthens  on  lands  held  a  titre  de 
Wand  a  titre  de  cens  in  the  Province  of  Lower  Canada^  and  for  the 
^rujwd  conversion  of  those  tenures  into  the  tenure  of  free  and  com- 
«oti  soccage^  and  for  other  purposes  relating  to  the  said  Province^  it  is 
an»ngst  other  things  declared  and  enacted,  "  that  all  lands  within  the  said 
Province  of  Lower  Canada,  which  have  heretofore  been  granted  by  His 
ilajesty,  or  by  any  of  His  Royal  Predecessors,  to  any  person  or  persons, 
their  heirs  and  assigns,  to  be  holden  in  free  and  common  soccage,  or  which 
shall  or  may  hereafter  be  so  granted  by  His  Majesty,  His  Heirs  and  Suc- 
^*^rs,  to  any  person  or  persons,  their  heirs  and  assigns,  to  be  holden  in 
^  and  common  soccage,  may  and  shall  be  by  such  grantees,  their  heirs 
^d  afisigDs,  held,  granted,  bargained,  sold,  aliened,  conveyed  and  disposed 
("f  ud  may  and  shall  pass  by  descent,  in  such  manner  and  form,  and  upon 
»nd  under  such  rules  and  restrictions,  as  are  by  the  law  of  England  estab- 
iiAed  and  in  force,  in  reference  to  the  grant,  bargain,  sale,  alienation,  con- 
^yance,  disposal,  or  descent  of  lands  holden  by  the  like  tenure  therein  situate, 
^  to  the  dower  or  others  rights  of  married  women  in  such  lands,  and  not 
^herwise ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding ;"  sub- 
J^t  nevertheless,  to  the  following  proviso,  "  that  nothing  in  the  said  act  con-  ' 
^Jwd  skdl  extend  to  prevent  His  Majesty,  with  the  advice  and  consent  of 
'M  legislative  council  and  assembly  of  the  Province  of  Lower  Canada, 
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from  making  and  enacting  any  such  laws  or  statutes  as  may  be  necessary 
for  the  better  adapting  the  before  mentioned  rules  of  tlie  law  of  England, 
or  any  of.  them,  to  the  local  circumstances  and  condition  of  the  said  Pro- 
vince of  Lower  Canada  and  the  inhabitants  thereof;" — Whereas,  also,  by  the 
forty-third  clause  of  the  act  of  the  imperial  parliament  of  Great  Britain,  of 
the  thirty-first  year  of  the  reign  of  His  late  Majesty  George  the  Third, 
.  chapter  thirty-first,  which  enacts, — "  tliat  all  lands  which  shall  be  hereafter 
granted  within  the  said  Province  of  Upper  Canada,  shall  be  granted  in  free 
and  common  soccage,  in  like  manner  as  lands  are  now  holden  in  free  and 
common  soccage  in  that  part  of  Great  Britain  called  England,  and  that  in 
every  case  when   lands  shall  be  hereafter  granted  within  the  said  Province 
of  Lower  Canada,  and  when  the  grantee  thereof  shall  desire  the  same  to  be 
granted  in  free  and  common  soccage,  the  same  shall  be  so  granted," — it  is  ex- 
pressly enacted, — "that  the  said  lands  so  granted  shall  be  subject  nevertJiekss 
to  such  alterations,  with  respect  to  the  nature  and  consequences  of  such 
tenure  of  free  and  common  soccage,  as  may  be  established  by  any  law  or 
laws  wliich  may  be  made  by  His  Majesty,  His  Heirs  and  Successors,  k 
and  with  the  advice  and  consent  of  the  legislative  council  and  assembly  of 
the  Province  ;" — Whereas  also,  the  object  of  the  said  act  was  to  free  the  said 
lands  from  all  seigniorial  and  feudal  rents  and  charges  to  which  the  lands 
previously  conceded  had  been  subjected,  by  virtue  of  the  deeds  of  concession 
which  were  beftwe  in  use  in  this  Province ;  Arid  whereas,  should  proprietors 
of  lands  granted  in  free  and  common  soccage  be  deprived  of  the  protection 
of  the  laws  of  this  Province,  and  of  the  advantages  resulting  from  the  cus- 
toms received  and  established  with  regard  to  real  property,  they  should  be 
ex|)oscd  to  the  loss  or  diminution  of  the  rights  they  have  acquired  and  u})io 
this  day  have  exercised  and  enjoyed  as  attached  to  such  lands  or  real  j»r<>* 
perties,  or  to  the  possession  of  such  lands  so  granted  in  free  and  comnun 
soccage  ;  And  whereas  divers  inhabitants  of  this  Province  and  others,  are 
now  seized  and  possessed  of  .sundry  lands  and  other  immoveable  property 
in  free  and  common  soccage,  situate  within  the  Province  of  Lower  Canada, 
and  hold  the  same  by  and  in  virtue  of  grants,  bargains,  sales,  enfeolfments, 
alienations,  gifts,  exchanges,  disposals,  descents,  devises,  inheritance,  righi 
of  dower  or  other  conveyances,  ditTering  both  in  manner  and  form  from  sik  1< 
rules  and  restrictions  as  are  by  the  law  of  England  established  in  referciKt 
to  such  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  excliarii^e^j, 
disposals,  descents,  devises,  inheritance,  right  of  dower  or  other  conveyanc^es ; 
And  whereas  it  is  necessary  and  expedient  to  make  provision  for  quieting  the 
lawful  proprietors  of  such  lands,  and  confirming  to  them  the  legal  possession 
and  enjoyment  of  the  same,  notwithstanding  that  such  grants,  bargains,  sales, 
enfeoflfments,  alienations,  gifts,  exchanges,  disposals,  descents,  devises,  in- 
heritance, right  of  dower  or  other  conveyances,  do  or  may  differ  from  such 
rules  and  restrictions  as  are  by  the  law  of  England  established  in  reference 
to  the  same  respectively ;  And  whereas  it  is  also  necessary  and  expedient  to 
enact  and  declare  in  what  manner  such  lands  as  are  now  holden,  or  shall  or 
may  hereafter  be  held  in  free  and  common  soccage,  within  the  limits  of  this 
Province  of  Lower  Canada,  shall  and  may  hereafter  be  held,  acquired,  con- 
All  sale*,  con-'veyed  or  transferred  t — ^Be  it  therefore  enacted,  &c.,  that  all  such  grants, 
^th*°r*'  "f  ^^  Margins, sales,  enfeoffments,  alienations,  gifts,  exchanges,  disposals,  descents 
of  lands  or      devises,  inheritance,  right  of  dower,  or  other  alienation  or  conveyance  wliat- 
other  iiu-        soever,  by  or  in  virtue  of  which  any  person  or  persons  whomsoever  are  or 
Mrtrheld  m^  shall  be  the  proprietor  or  possessor  of,  or  lay  claim  to  be  the  proprietor  ami 
fee  and  com-  possessor  of  any  lands  or  other  immoveable  property,  heretofore  granted  in 


CUM  EL]    TRASftMfSSION    OR   CONTETANCB   OF   LAIIDS^  &C.  '       189 

few  and  comnion  socrage  within  the  Province  of  Lower  Canada,  and  which  mon  sa*cag«, 
may  hate  beea  made  and  executed  prior  to  the  passing  of  this  act,  for  the  ^ut^^^Jo^" 
tniL^r,  alienation,  and  conveyance  of  any  such  lands  or  other  inlmoveable  good  and  %iiiid, 
J  pcoperty,  though  not  made  and  executed  according  to  the  rules  and  restric-  ^^ough  not 
ur4»  establiihed  by  the  law  of  England  in  reference  to  such  grants,  bargains,  jjjg  ^^he  Uws 
ales,  eofeoffments,  alienations,  gifts,  exchan^s,  disposals,  de^cents,  devises,  of  hlnulaoJ, 
iaberitanoe,  right  of  dower  or  other  conveyances,  shall  be  and  are  hereby  ^^' 
(ibi'lared  to  be  as  good  and  valid  in  law,  to  all  intents  and  purposes  whatso- 
ever, as  if  they  and  each  and  every  of  them  had  been  made  and  executed  in 
oonturmity  to  such  rules  and  restrictions  as  aforesaid, — provided  always,  Proviso, 
titti  such  grants,  bargains,  sales,  enfeofTments,  alienations,  gifts,  exchanges, 
Gi^|)09Bh,  descents,  devises,  inheritance,  right  of  dower  or  other  conveyances, 
aid  each  and  erery  of  them,  respectively,  were  at  the  tinjc  of  making  and  exe- 
rutia^  the  same,  good  and  sufficient  to  operate  as  such  grants,  bargains,  sales, 
cotoBnents,  alienations,  gifts,  exchanges,  disposals,  descents,  devises,  inheri- 
uice^i^t  of  dower  or  other  conveyan'  es,  under  any  law  or  usage  in  force 
Mi  tiiB  Province  at  the  time  of  making  and  executing  the  same, — and  that  as 
r^i[r  and  amply  to  all  intents  and  purposes  as  if  the  said  rules  and  restrictions 
'^ielaw  of  England  had  never  been  in  force,  or  had  not  been  so  declared 
ii:3rem  and  affect  the  transfer,  alienation  and  conveyance  of  lands  or  otiier 
M-MioreMe  property  so  held  in  free  and  common  soccage ;   any  law,  ut^ge 
V  custom  to  the  contrary  notwithstanding. 

n.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this  And  all  toch 
*U  all  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  exchanges,  **^'®*>  ronvry- 
i>\v5als,  devises,  or  other  conveyances  of  any  lands  or  other  immoveable  fCTrhereaUcr' 
^pijierty,  now  hoiden,  or  which  may  hereafter  be  held  in  free  and  common  exerufeU either 
^fca^",  within  the  limits  of  the  Province  of  Lower  Canada,  and  which  shall  f^Yaws^of^ 
feduly  made  and  executed,  either  upon  and  under  such  rules  and  restric- England  or  of 
lions  as  are  by  the  law  of  England  established  and  in  force  in  reference  to  ^^'^  iwincc, 
•jrb  grants,  bargains,  sales,  enfeoffments,  alienations,  gifts,  exchanges,  dis-  *®  ®  **^    • 
>NiLs,  devises,  or  other  conveyances,  or  by  deed  or  instrument  in  writing, 
h\y  made  and  executed  by  and  before  two  notaries  public,  or  by  and  be- 
I  ii^e  one  notary  and  two  witnesses,  according  to  the  laws  and  usages  of  the 
Province  of  Lower  Canada,  shall  be  equally  good,  valid  and  binding  in  law  ; 
uvthiog  in  the  aforesaid  in  part  recited  statute  to  the  contrary  thereof  in 
«y  wise  notwithstanding. 

iU.  And  be  it  further  enacted,  &c.,  that  all  mortgages  and  hypothiqtieSy  Mortgages, 
jand  all  privileged  claims  of  bailleur  de  fonds  created,  before  the  passing  ^^^J^g'^J^^*^** 
of  this  act,  upon  any  lands  or  other  immoveable  projjcrty  now  hoiden  in  ing  of  thu  acT 
frte  and  common  soccage^  and  which  M^ere  so  made  and  created  according  on  such  lands, 
if>ihe  forms,  laws  and  usages  of  the  Province  of  Lower  Canada  affecting  ti^^awsofCa- 
4er  lands  not  hoiden  in  free  and  common  soccage,  shall  be  held  and  dc-  nada,  declaml 
dined  good  and  effectual  in  law  to  all  intents  and  purposes  whatsoever.        valid. 

IV.  And  be  it  further  enacted  &c.,  that  all  mortgages  and  hypotMques^  All  mortgafics, 
lid  all  privileged  claims,*which  shall  or  may  be  created  from  and  after  the  ^'Z^*^. 
|i?«ing  of  this  act,  upon  any  land  or  other  immoveable  property  now  hoiden  ing  of  thwact, 
'r  which  shall  or  may  hereafter  beliolden  infree  and  common  soccage,  shall  to  be  made  m- 
^nd  mav  be  made  according  to  the  forms,  laws  and  usages  of  the  Province  uws"©?  tSi  *^ 
'4  Lower  Canada,  provided  that  the  lands  so  to  be  mortgaged  or  hypothe-  Province, 
^afpd,  or  upon  which  such  privileged  claim  is  so  intended  to  be  reserved, 
^1  be  specially  set  forth.and  described  in  the  instrument  creating  or  re- 
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serving  tlio  same,  and  not  otherwim ;   anything  in  the  aforesaid  in  part 

recited  statute  to  the  contrary  thereof  in  any  wise  notwithstanding. 

Nothing  in  this      V.  Provided  always,  and  it  is  enacted,  that  nothing  in  this  act  contained 

tbi^'hiB'of"*  shall  be  so  construed  as  to  prejudice  in  any  manner  whatsoever  the  rights  of 

taUJ^s  di     *ny  persons  by  whom  any  real  property  may  have  been  sold,  {haiUewrs  de 

fymU.  fonds)  who  shall  always  be  allowed  to  demand  and  exercise  their  rights  of 

preference  oihypoihique  and  privileged  claim  upon  the  monies  which  shall 

form  the  consideration  of  any  sale  or  transfer  of  any  land  or  hereditament, 

although  no  stipulation  to  that  effect,  or  express  mention  of  such  right,  bo 

made  in  the  deed  of  sale  or  transfer  of  such  land  or  hereditament. 

Penooshay.        VI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  when  any 

ing  died  inics-  proprietor  of  land  granted  or  held  in  free  and  common  soccage  in  this 

before  the  paw- Province,  shall  have  died  before  the  passing  of  this  act,  without  having 

ing  of  this  act,  partitioned  the  same,  either  by  last  will  and  testament  or  otherwise,  the 

•hairbe'para!*  ^^^  ^^  ®"^^  proprietor  shall  be  held  to  partition  such  land  according  to  the 

tiooeii.  old  laws  of  the  country,  unless  the  said  heirs  should  have  agreed  among 

See  Tables,     themselves  upon  a  different  partition. 


2.    WILLS. 

41  Geo.  III.    4"  Act  to  eiqplain  and  amend  the  Law  respecting  Last  Wills 
^*P*-  and  Testaments. 

Preamble.       XTCTHEREAS  by  the  act  of  the  fourteenth  year  of  His  Majesty's  reign, 
▼  ▼     intituled.  An  act  for  making  more  effectual  provision  for  tht 
Ciaiwein  imp.  government  of  the  Province  of  QuAec  in  North  America^  it  is  enacted, 
S^^rocitelr      ^^^  every  owner  of  lands,  goods  or  credits  in  the  said  Province,  who  has 
a  right  to  alienate  the  said  lands,  goods  or  credits  in  his  or  her  lifetime,  by 
deed  of  sale,  gift  or  otherwise,  may  devise  or  bequeath  the  same  at  his  itr 
her  death,  by  his  or  her  last  will  and  testament,  any  law,  usage  or  custom 
See  Tables,      heretofore  or  now  prevailing  in  the  said  Province  to  tie  contrary  hereof  in 
anywise  notwithstanding,  such  will  being  executed,  either  according  to  the 
laws  of  Canada,  or  according  to  the  forms  prescribed  by  the  laws  of  Eng- 
land :  And  whereas  doubts  and  difficulties  have  arisen  in  this  Province, 
touching  the  true  intent  and  meaning  of  the  said  act,  in  this  respect : — Be 
PenonshaT-   it  therefore  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  all  and  every 
'  xerdlL^*    person  or  persons,  of  sound  intellect  and  of  age,  having  the  legial  exercise 
their  righto,     of  their  rights,  to  devise  or  bequeath  by  last  will  and  testament,  whether 
may  deviaeor  the  Same  be  made  by  a  husband  or  wife,  in  favor  of  each  other,  or  in  favor 
^"wiU  anS    ^  ^^^  Or  more  of  their  children,  as  they  shall  see  meet,  or  in  favor  of  any 
te»tameot their  Other  person  or  persons  whatsoever,  all  and  every  his  or  her  lands,  goods  or 
esutea,  dtc.     credits,  whatever  be  the  tenure  of  such  lands,  and  whrther  they  be,  propreSy 
acquets  or  conquets,  without  reserve,  restriction  or  limitation  whatsoever ; 
any  law,  usage  or  custom  to  the  contrary  hereof  in  any  wise  notwithstand- 
ing :  Provided  always,  that  it  shall  not  be  lawful  for  a  husband  or  wife 
making  such  last  will  and  testament,  to  devise  or  bequeath  more  than  his 
or  her  part  or  share  of  their  community,  or  other  property  and  estate  which 
he  or  she  may  hold,  or  thereby  to  prejudice  the  rights  of  the  survivor,  or 
PfDTiflo,  aa  to  the  customary  or  settled  dower  of  the  children :  Provided  also,  that  the 
JjJJJ^^"*^_  said  right  of  devising,  as  above  specified  and  declared,  shall  not  be  con- 
tieawhowwaid  «trued  to  extend  to  a  devise  by  will  and  testament,  in  favor  of  any  Corpora- 
hoW  in  mort-   tion  or  other  persons  in  mortmain,  unless  the  said  corporation  or  persons  be, 
""*'"  by  law,  entitled  to  accept  thereof. 
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II.  And  whereaa  doubts  have  arisen  touching  the  ooethod  now  followed  u  he  method  of 
(4*  proriog  lait  wills  and  testaments,  made  and  executed  according  to  the  proving  wills, 
fiinns  prescribed  bjr  the  laws  of  England,  before  one  or  more  of  the  judges 
•if  the  courts  of  civil  jurisdiction  in  this  Province : — Be  it  therefore  further 
eoacted,  that  such  proof  shall  have  the  same  force  and  effect,  as  if  made  and 
taken  before  a  qpurt  of  probate,  0 


3.    SECRET  I:JCUMBRANCES  ON  LANDS. 

An  Act  to  provide  for  the  more  effectual  extinction  of  Secret  9  Geo.  iv. 
Incumbrances  on  Lands,  than  was  heretofore  in  use  in  this  ^*p-  ^• 
Province. — (  Teniporai'y.) 

WHEREAS,  to  secure  the  property  and  possessions  of  His  Majesty's  Preamble, 
subjects,  and  to  prevent  the  disturbances  and  evictions  which  fre- 
1'Kiif  arise  from  secret  mortgages,  unknown  to  the  purchasers  of  such 
p^^  and  possessions,  by  which  said  mortgages,  purchasers  have  been  see  TaUes, 
'Aa  obliged,  after  having  bond  fide  paid  the  prices  of  such  property  and    • 
Passions,  again  to  pay  large  sums  of  money  by  reason  of  such  secret  mort- 
5,'e,  or  to  relinquish  and  give  up  such  property  and  possessions,  it  is  ne- 
'^^ar?  to  establish  certain  rules  and  provisions  which  may  reconcile  the 
tpi'site  interests  of  individuals  in  this  matter,  and  for  this  purpose  to  es- 
t^ish,  in  an  invariable  manner,  the  order  and  stability  of  hypothecs,  and  to  - 
^  a  certain  and  easy  course  for  preserving  them,  so  that  on  the  one  hand 
pjrehasers  of  immoveables,  whether  immoveables  real  or  immoveables  by 
tttkm  of  law,  may  make  such  purchases  with  confidence  and  obtain  a  valid 
kharge  after  they  shall  have  paid  the  price  of  such  immoveables  ;  and  on 
^  other  hand,  the  vendors  of  such  immoveables  may,  within  a  known  and 
i^asooaUe  time,  receive  such  price  or  purchase  money,  without  incurring 
^le  delays  and  heavy  expenses  which  have  been  and  are  incident  to  sherifi's 
«H  the  only  mode  of  security  to  which  purchasers  so  circumstanced  have 
li^rto  been  able  to  resort :     And  whereas  also,  such  sheriff's  sales  are  al- 
I  tJ^ther  too  expensive  to  be  resorted  to  where  the  immoveables  sold  are  of 
©all  value : — ^Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  i^j^^^  authori- 
uT  d)is  act,  all  proprietors  of  immoveables,  whether  the  same  be  immoveables  zed  to  enable 
real  or  iounoveables  by  fiction  of  law,  having  acquired  the  same  by  purchase,  p?fch«ee»  to 
••xchan^e,  licitatjon,  or  other  title  of  a  nature  to  transfer  property,  who  are  effectual  «^ 
I  <t&irou9  of  discharging  such  immoveables  from  any  hypothec  or  hypothecs,  tinction  of  m- 
I  vberewith  they  may  have  been  incumbered  immediately  previous  to  and  at  ulS^"™' 
•i«j  time  the  same  were  purchased  or  otherwise  acquired  by  such  person  or  property^M^^ 
persQQs,  shall  and  may  obtain  a  sentence  and  judgment  of  confirmation  of  their  V'ired  by 
purchase  or  acquisition  in  the  manner  hereinafter  mentioned ;  which  said  sen-  ^  ^°^* 
tesce  or  judgment  of  confirmation  shall  have  the  effect  of  discharging  the 
pfinleges  and  hypothecs  wherewith  such  immoveables  were  incumbered 
|»revious  to  and  at  the  tinte.of  such  pufchase  or  acquisition  as  aforesaid,  in 
respect  of  all,  each  and  every  the  creditors  of  the  vendors  or  assignors,  and 
*t  their  predecessors,  who  shall  have  neglected  to  make  their  opposition  in 
'^  form  aod  within  the  time  hereinafter  prescribed  ;  and  the  purchasers  or 
''^rielors  of  such  immoveables  who  shall  have  obtained  such  sentence  Or 
>i^ment  of  confirmation,  shall  be  and  remain  incommutable  proprietors 
"^reof,  without  being  in  any  manner  held  or  bound  for  the  debts  of  the  pre- 
"•^>Qg  proprietors  of  the  same,  in  any  manner  or  under  any  pretext  whatso- 
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ever  :     Provided  however,  that  such  sentence  or  judgment  of  confirmation 
shall  not  have  the  effect  of  giving  to  such  purchasers  or  proprietors,  in  rela- 
tion to  the  property,  any  other  or  greater  real  rights,  droits  reels  Jfonciers, 
or  servitude,  than  their  vendors  had ;  it  being  hereby  declared,  that  the  si»h 
effect  of  such  sentence  or  jtidgment  of  confirmation  shall  be  confined  to  the 
discharging  of  privileges  and  hypothecs,  only. 
Proceedinirs  to      II.  And  be  it  further  enacted,  &c.,  that  such  purchaser  or  proprietor, 
^urchM*^**^'^^^  before  he  shall  be  entitled  to  demand  or  have  such  sentence  or  judgment  ol 
order  w^obt!aQ  confirmation,  shall  be  bound  to  lodge  at  the  office  of  the  prothonotary  of  the 
such  confirma-  court  of  King's  bench  for  the  district  where  such  immoveables  shall  lie  or 
UoooftiUefl.     jjg^  ^|jg  jjjjg  deed  of  purchase  or  acquisition  thereof;  and  thereupon  public 
notice  thereof,  under  the  signature  of  the  prothonotary,.  shall  be  given  thret^ 
several  times  in  the  course  of  four  months,  in  the  Quebec  Gazette,  statiruc 
the  date  of  the  deed,  the  names  and  descriptions  of  the  parties,  its  opera- 
tion or  general  character,  a  description  of  the  immoveable  in  question,  and 
who  was  in  the  actual  possession  thereof  during  the  three  years  next  before 
such  notification,  and  the  day  on  which  such  sentence  or  judgment  of  con- 
firmation shall  be  applied  for,  thereby  calling  (m  all  perstms  who  may  have, 
or  claim  to  have,  any  privilege  or  hypothec  under  any  title,  or  by  any  means 
whatsoever,  in  or  upon  the  immoveables  in  respect  of  which  such  sentence 
or  judgment  of  confirmation  shall  be  applied  for,  to  signify  in  writing  their 
opposition*,  and  file  the  same  in  the  office  of  such  prothonotary,  eight  da« 
at  the  least  before  the  day  fixed  for  such  application ;  which  nolificaliim 
shall  be  in  the  form  or  to  the  effect  expressed  in  the  schedule  hereunto  an- 
nexed, but' with  any  additions  or  alterations  which  the  nature  of  the  case 
may  require,  and  the  same  shall  also  be  publicly  and  audibly  rea<l  at  the 
church  door  of  the  parish,  township  or  place  in  which  the  immoveables 
shall  be  situate,  at  the  issue,  or  immediately  after  divine  service  in  the  lore- 
noon,  on  the  four  Sundays  next  before  the  day  on  which  such  application 
shall  be  made  as  aforesaid  ;  and  such  notice  shall  also  be  posted  up  at  the 
door  of  such  church,  on  the  first  Sunday  on  which  the  same  shall  be  so 
read  ;  and  where  there  is  no  church  or  other  place  of  divine  worsliip,  such 
notice  shall  be  so  given  at  the  most  public  place  or  places  in  tlie  paribfa, 
township  or  place  in  which  the  premises  shall  be  situate. 
Kit^hta  reaerv-       HI.  And  bc  it  further  enjicted,  &c.,  that  during  the  said  four  months,  it 
towof  verXrIs  ^^^^^^  ^  competent  to  any  lawful  creditor  of  the  vendor,  assignor,  or  of  their 
aMignow,  or     predecessors  to  appear  at  the  office  of  the  prothonotary,  if  he  see  tit,  and 
their  predecen-  there  tender  and  offer  an  increase  in  the  price,  purchase  money  or  other 
tain  leatri^'*    cimsideration  in  the  aforesaid  title  deed  contained,  and  have  the  same  recei- 
tiont.  ved,  provided  such  augmentation  shall  amount  to  at  least  one  tenth  of  the 

amount  of  the  price,  purchase  money  or  other  consideration  in  such  deed  ol 
purchase  or  acquisition  contained, — and  that  it  shall  in  like  manner  be  com- 
petent to  any  other  creditor  or  creditors  of  such  vendor  or  assignor  in  like 
manner  to  outbid  such  creditor ;  provided  that  each  creditor  out-bidding  tiie 
previous  creditor  or  creditors  offer  an  increase  in  price  not  less  than  one 
twentieth  of  the  amount  of  the  price,  purchase  money  or  other  consideration 
in  such  deed  of  purchase  or  acquisition  contained,  and,  in  the  before  men- 
tioned cases  to  restore  to  the  purchaser  or  proprietor  his  costs  and  lawful 
disbursements ;  for  doing  all  which  he  shall  be  bound  to  give  good  and  suffi- 
cient security  to  bc  received  by  one  of  the  justices  of  the  court  of  King's 
bench  for  the  district  in  which  such  immoveables  may  lie,  at  the  time  oi 
Promo.  making  such  bid,  in  the  usual  and  accustomed  manner :  Provided  always, 
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tbt  it  shall  and  may  be  lawful  for  the  purchaser  or  proprietor  of  such 

injTBineables,  to  keep  and  retain  the  same  upon  completing  and  making  up 

tf.^  highest  price  and  vsum  which  has  been  lawfully  bid  for  the  same  :  Pro-  Provwo. 

rirled  also,  that  in  default  of  such  creditors'  tendering  and  offering  such  in- 

crpa«  in  the  price,  purchase  money  or  consideration,  within  the  delay  and 

intherorm  aforesaid,  the  value  of  the  immoveables  ^hall  be  and  refnain  de- 

kiiirely  fixed  at  the  price  or  sum  in  the  said  title  deed  contained.  / 

IV.  And  be  it  further  enacted,  &c.,  that  upon  due  proof  of  the  formali-  On  due  proo<; 
ii«i>  herciiifx^fore  prescribed  having  been  observed,  the  court  of  King's  bench,  ^^®  *^"^  ^ 
sutini;  in  the  superior  term,  for  the  district  in  which  such  immoveables  shall  jlS^ent^of 
h,>h'd\\  and  may,  on  the  summary  petition  of  the  purchaser  or  proprietor,  confirmation. 
;*'»L'mnce  a  sentence  or  judgment  confirming  such  title  deed,  which  sen- 

•  v.^  or  judgment  sliall  have  the  effect  hereinbefore  mentioned  and  declared. 

V.  Provided  alwaysi,  and  be  it  further  enacted,  &c.,  that  in  the  case  of  Case  of  im- 
jimcables  by  fiction  of  law,  such  proceedings  and  sentence  or  judgment  moycablcR  by 
•1  riMlirination  shall  -be  had  and  obtained  in  tlie  court  of  King's  bench,  provided  for' 
vv<  iii  the  superior  term,  for  the  district  where  the  vendor  or  assignor  of 

'.rA  immoveable  by  fiction  of  law,  shall  have  had  his  domicile  for  three 
.  >r>  next  preceding  the  sale  to  be  so  <:onfirmed  as  aforesaid!,  or  if  liis  do- 
-i  i!o  during  that  period  has  been  in  more  districts  than  one,  then  in  that 
u,vrict  in  which  he  shidl  be  actually  domiciliated,  giving  the  like  public  no- 
'H  in  the  several  other  districts  where  he  may  have  been  so  domiciliated 
<!jrlug  any  part  of  the  three  years  last  aforesaid. 

VI.  And  be  it  further  enacted,  &c.,  that  when  the  deed  <3f  purchase,  The  sentence 
<*xrhan^  or  other  title  of  a  nature  to  transfer  property,  includes  immorea-  ofconfinnation 
'lb  roal,  or  ground  rents,  rentes  foncieres^  situate  within  the  limits  of  dif-  °ain«lTn***p 
In^m  districts,  <he  sentence  or  judgment  of  confirmation  shall  be  obtained  district  wbt-rc 
in  Mich  districts,  respectively,  in  default  of  which  the  purchasers  or  proprie-  J^®  immovcNi- 
t>Ts«hall  be  liable  lo  the  hypothecs  of  the  vendor  or  assignor  in  rehition  to 

^•ioh  immoveables  as  shall  be  within  the  limits  of  the  district  in  which  no 
S2^h  j^ntence  or  jodgment  shall  be  obtained  ;  it  being  hereby  nevertheless  Proviso. 
[fDvided,  that  in  the  case  of  purchase,  or  other  title  of  a  nature  to  transfer 
ffDjierty  of  fiefs  or  seigniories  which  shall  extend  to  different  districts,  such 
proceedings  and  sentence  or  judgment  of  confirmation  shall  be  had  and 
^•btained  in  the  court  of  King's  Ijench,  sitting  in  the  superior  term,  for  the 
dirfrict  in  which  the  principal  manor  of  such  fief  or  seigniory  shall  lie. 

^  11.  And  be  it  further  enacted,  &c.,  that  all  persons,  bodies  politic  or  Ptrsons  claim- 
*"*rp(^rate,  ecclesiastical  or  civil,  women  subject  to  marital  authority,  minors,  J"?  any  privi- 
pf^K^ns  interdicted  or  absentees,  who  may  have  or  claim  to  have  any  pri-  thcc  upon'im- 
vilt'sr;  or  hypothec,  under  any  title  or  by  any  means  whatsoever,  even  for  moveables  of 
^'^n  not  yet  open  {douaire  non  encore  ouvert)*  in  or  upon  the  immo-  ^^**^^^""|^ 
vealiles  in  reR[>ect  of  which  such  sentence  or  judgment  of  confirmation  shall  appiicnj  for,  to 
JK  so  applied  for,  shall  be  held  and  bound  to  file  their  oppositions,  contain-  fij«  their  oppo- 
i"?  tlie  usual  election  of  domicile,  wnth  the  prothonotary  of  the  court  in  ♦^JJJ',^  ^c/. 
^'liich  such  proceedings  are  had,  within  the  period  above  limited,  in  order  vjll. 
trtj-n'serve  their  privileges  or  hvpothecs,  in  default  of  which  such  privileges 
*'^  hypothecs  shall  be  discharged  and  extinguished  :  Provided  nevertheless,  Provwo. 
^lat  nothing  herein  contained,  shall  diminish  the  liability  of  administrators, 
1  'jfends,  tutors  or  curators,  as  by  law  established,  for  the  consequences  of 
my  npglect  in  relation  to  the  premises,  or  in  any  manner  or  way  to  aff(»ct 
J^ubsututions ;  and  provided  also,  that  it  shall  and  may  be  lawful  for  such  Proviso. 
13 
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Eurchaser  as  aforesaid,  to  discharge  and  extinguish  all  or  any  of  the  priri^ 
sges  or  hypothecs  80  preserved,  by  paying  £e  price,  purchase  money  or 
consideration  fixed  and  established  in  the  manner  hereinbefcMre  provided,  to 
the  oreditors  who  shall  be  entitled  to  receive  the  same,  or  by  depositing  th« 
amount  thereof  in  the  hands  of  the  prothonotary  of  the  court  in  which  such 
proceedings  are  had  as  afc^esaid,  to  be  distributed  according  to  law. 
SaTifif^ofthe       VIII.  Provided  also,  and  be  it  further  enacted,  ^.,  that  nothing  herein-^ 
nSo^duriM^    before  contained  shall  extend  or  be  construed  to  extend  to  take  away,  dimi- 
marriBM,  and  nish,  alter,  or  any  way  affect  the  rights  or  hypothecs  of  women  during  mar^ 
of  childfea.     riage,  upon  the  immoveables  of  their  husbands,  or  of  children  up(»  the  im^ 
moveables  of  their  fathers  in  relation  to  dower  not  yet  open,  nor  in  any 
manner  or  way  to  affect  substitutions. 
Sdgnion,  du.,     IX.  Provided  also,  and  be  it  further  enacted,  &c.,  that  seigniors^  and  ail 
theff^)^*  persons,  bodies  politic  or  corporate,  ecclesiastical  or  civil,  holding,  as  propria 
tionB  ^o!^    etors,  any  fief  or  seigniory,  shall  not  be  held  or  bound  to  file  any  opposition 
relation  to  any  in  relation  to  the  cens  et  rentes  fimcUreSj  and  other  feudal  and  seagniorial 
oTenta^&c!^  rights  and  burthens  upon  or  in  respect  of  the  lands  for  which  such  proceed- 
ings shall  be  had  as  aforesaid :  it  being  nevertheless  hereby  expressly  declared 
and  provided  that  in  relation  to  any  arrears  of  cens  et  renteSj  or  any  lods 
et  ventee,  or  other  feudal  or  seigniorial  rights  or  dues  that  may  have 
accrued  before  such  immoveables  were  so  purchased,  or  otherwise  acquired 
as  aforesaid,  they  shall  be  held  and  bound  to  file  their  oppositions  within  the 
time  and  in  the  manner  hereinbefore  provided  in  respect  of  other  creditors. 
PriTUegpd  ere-      X.  And  be  it  further  enacted,  fcc,  that  amongst  the  opposing  creditors, 
plSdfint^      those  who  are  privileged  shall  be  first  paid  out  of  the  price  or  purchase 
money  of  such  immoveables ;  after  the  payment  of  such  as  are  so  privil^d^ 
the  hypothecary  creditors  shall  be  collocated  according  to  the  order  and 
rank  of  their  hjrpothecs ;  and  if  there  shall  remain  any  further  sum  or  sums 
of  money,  the  same  shall  be  distributed  amongst  the  chirographary  cipposinj^ 
creditors,  in  preference  to  the  privileged  or  hypothecary  creditors  who  sbaB 
have  neglected  to  file  their  oppositions. 
Certain  fm        XI.  And  be  it  further  enacted,  &c.,  that  the  following  fees  only  shall  be 
•nljr  aUowed.  allowed  : — ^To  the  prothonotary,  for  filing  the  deed,  one  shilling,,  curren- 
cy ;  for  every  opposition,  six  pence,  currency  ;  for  every  necessary  certifi- 
cate, six  pence,  currency  ;  for  every  sentence  or  judgment,  two  shillings, 
currency ;  for  a  copy  thereof,  one  shilling,  currency  : — To  the  bailiff,  for 
posting  up  the  advertisement,  one  billing,  currency  ;  for  each  puWication 
thereof,  one  shilling,  currency  ;  to  him,  for  every  league  he  shall  travel  i» 
the  country,  one  shilling  and  six  pence,  currency  ;  for  his  certificate,  one 
shiUing  and  six  pence,  currency : — To  the  printer,  for  every  ten  lines  of 
printing,  in  both  languages,  five  shillings,  currency,  for  the  first  insertion, 
and  one  shilling  and  three  pence,  currency,  for  every  subsequent  insertion ; 
and  when  such  insertion  shall  exceed  ten  lines,  then  lie  shall  be  entitled  to 
receive  eight  pence  per  line  for  the  first  insertion,  in  both  languages,  and 
two  pence  per  fine  for  every  subsequent  insertion,  and  no  more,  for  bis  ad- 
vertisement. 
Ifoooppos-        XII.  And  be  it  further  enacted,  &c.,  that  if  no  expositions  exist,  the  sen- 
tioM  ezu^      tence  or  judgment  of  confirmation  to  be  so  pronounced  as  aforesaid,  shall  be 
be^woonced  ^  prow>uiiced  purely  and  simply ;  and  in  the  case  of  oppositions,  the  same 
purelv  and       shall  be  mentioned  and  referred  to  in  such  sentence  or  judgment  of  confirm- 
'^^ifj'  ation,  leaving  the  parties  to  enforce  the  same  upon  the  proceeds  of  such  sale 

in  the  ordinary  course  of  law. 
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XIII.  And  be  it  furtiber  enacted,  &c.,  that  every  protfaonotBry  AbU  give  DtiUflt  ef  tfae 
doe  attendance  at  his  office  every  day  in  the  week,  Sundays  ana  HoIy£iys  pnithfliMtariM. 
excepted,  during  the  usual  hours,  for  the  despatch  of  all  business  in  any 
fflaniMRr  relating  to»tbe  purposes  of  this  act ;  and  that  every  such  prothono- 
tary,  u  often  as  required,  shall  make  searches  concerning  all  proceedings 
that  are  had  as  aforesaid,  and  deliver  such  extracts  and  certificates  as  may 
he  lawfully  required  ;  and  if  such  prothonotary  shall  be  guil^  ofany  neglect, 
Budemeanor  or  fraudulent  practice,  whereby  any  of  the  provisions  cf  this 
act  may  be  evaded,  he  shaQ  pay  the  damages  with  full  costs  of  suit  to 
evenr  person  that  shall  be  injured  thereby,  to  be  recovered  hy  aoj^  in  any 
of  His  Ahjesty's  courts  of  King's  bench  in  this  Province.  '    '^^ 

XIV.  And  be  it  further  enacted^  &c.,  that  from  and  after  the  passing  of  All  ivoceed- 
tkii  act,  all  prooeedbigs,  in  the  nature  of  voluntary  diorttSj  ffnall  be  and  JJSJ^iJha; 
tlif  are  hereby  abolisted.  taxy  dea^  ' 

SCHSDULK.  aboiiihed 

'^  Public  notice  is  liereby  given,  that  there  has  been  fodged  in  the  office 
^tf  the  prothonotary  of  the  court  of  King's  bench  of  and  for  the  district  of 
a  desd,  made  and  executed  before  A.  B.  and  coDeague, 
'  Dotiries  public,  on  the  day  of  between 

-  C.  D.,  of  of  the  one  part,  and  E.  F.  of 

""of  the  other  part,  being  a  Mde  by  the  said  C.  D.  to  the  said  E.  P.  of  a 
""Id  or  fared  of  bmdj  situate,  &c.  and  possessed  by  as 

^  fvaprietor  for  three  years  past ;  and  all  perscHis  who  may  liave  or  claim  to 
*"  have  any  privilege  or  hypothec,  under  any  title  or  by  any  means  what- 
*'  soever,  in  or  upon  the  said  lot  of  land  immediately  previous  to  and  at  the 
^time  the  same  were  acquired  by  the  said  C.  D.  are  hereby  notified,  that 
^  applicaticm  will  be  made  to  the  said  court  on  the 

"  day  of  for  a  sentence  or  judgment  of  confirmation ;  and  they 

''  are  hereby  required  to  signify  in  writing  their  oppositions,  and  file  the 
'^  same  in  the  office  of  the  said  prothonotary  eight  days  at  least  before  that 
""day,  in  default  of  which  they  will  be  for  ever  precluded  from  the  right 
*^of  doing  so. " 


4.    REGISTRATION  OP  TITLES,  CLAIMS,  &c. 

An  Ordinance  to  prescribe  and  regulate  the  Registering  of  Titles  4  vict  Cap. 
to  Lands,  Tenements  and  Hereditaments,  Real  or  Immove-  ^' 
able  Estates,  and  of  Charges  and  Incumbrances  on  the  same ; 
and  for  the  alteration  and  improvement  of  the  Law,  in  cer- 
tain particulars,  in  relation  to  the  Alienation  and  Hypotheca- 
tion of  Real  Estates,  and  the  Rights  and  Interest  acquired 
therein.  ^ 

WHEREAS  giiBat  losses  and  evils  have  been  experienced  from  secret  Pieamble. 
and  fraudulent  conveyances  of  real  estates,  and  incumbrances  on 
^  same,  and  from  the  uncertainty  and  insecurity  of  titles  to  lands  in  this 
Province,  to  the  manifest  injury  and  occasional  ruin  of  purchasers,  credi- 
'*»rs,  and  others  :  And  whereas  the  registering  of  all  titles  to  real  or  ira- 
^)veable  estates,  and  of  all  charges  and  incumbrances  on  the  same,  would 
iH  only  obviate  these  losses  and  evils  for  the  future,  but  would  also,  with 
'-•juife  altcralion  of  the  existing  laws,  whereby  the  removal  of  inconvenient 
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mcnts  in  wri- 
ting may  be 
registered. 

*  3lBt  Dcc'r. 
1811. 

See  Talks. 


ftcrs,  &c ,  in 
certain  cases. 


and  inexpedient  restraints  and  burthens  on  the  alienation  of  real  estates 
'might  be  eUcrled,  greatly  promote  tlie  agricultural  and  commercial  interests 
of  lliis  Province,  and  advance  its  improvement  and  prosperity  : — Be  it  tliere- 
Mcmorials  of  fore  ordained  and  enacted,  &c.,  that  a  memorial  of  all  deeds,  conveyances, 
deeds,  wdU     notarial  obligations,  contracts  and  instruments  in  writing,  which  from  and 
other  instru-    after  the  day  on  whicli  this  ordinance  shall  come  into  force  and  effect,*  shall 
be  made  and  executed,  and  of  all  wills  which  shall  be  made  and  published 
by  any  devisor  or  testatrix  who  shall  die  after  the  day  last  mentioned,  and 
of  all  judgments,  judicial  acts  and  proceedings,  recognizances,  appointments 
of  tutors  or  guardians  to  minors,  and  of  curators  to  interdicted  persons,  and  of 
all  privileged  and  hypothecary  rights  and  claims  and  incumbrances,  from 
whatever  cause  they  may  result,  and  whether  produced  by  mere  operation 
of  law  or  otherwise,  which  shall  be  entered  into,  made,  acquired,  or  obtained 
after  the  day  last  mentioned,  of  or  concerning,  or  whereby  any  lands,  tene- 
ments, or  hereditaments,  real  or  immoveable  estates  in  this  Province,  siiall 
or  may  be  alienated,  conveyed,  devised,  hypothecated,  mortgaged,  charged, 
or  in  any  manner  or  way  affected,  may  be  registered,  in  such  manner  us  h 
Deeds,  &c.,  to  licrcinalter  directed ;  and  that  every  such  deed,  conveyance,  notarial  oWi- 
agaUiTsulisc^  gation,  contract  and  instrument  in  writing,  judgment,  judicial  act  and  pro- 
quent jHircha-  cecding,  rccoguizancc,  privileged  and  hypothecary  right  and  claim,  and  in- 
cumbrance, which  sliall  after  the  day  last  mentioned,  be  entered  into,  made, 
executed,  jjcquired  or  obtained,  shall  be  adjudged  to  be  inoperative,  void 
and  of  no  etfect,  against  any  subsequent  bond  fide  purchaser,  grantee,  raori- 
gagee,  hypothecary  or  privileged  creditor  or  incumbrancer,  for  or  upon  va- 
luable consideration,  unless  such  memoriiil  thereof  as  by  this  ordinance  is 
prescribed,  shall  have  been  registered  before  the  registering  of  the  memorial 
of  the  deed,  conveyance,  notarial  obligation,  contract,  instrument  in  wrilirnr, 
judgment,  judicial  act  or  proceeding,  recognizance,  privileged  or  hypothe- 
cary right  or  claim,  or  incumbrance,  under  which  such  subsequent  purchast»r, 
grantee,  mortgjigee,  hypothecary  or  privileged  creditor,  or  incumbrancer, 
shall  claim  ;  and  that  every  such  devise  by  will  shall  be  adjudged  to  Ix*  in- 
operative, void,  and  of  no  effect,  against  any  subsequent  purchaser,  granlt-e, 
mortgagee,  hypothecary  or  privileged  creditor  or  incumbrancer,  for  or  upon 
valuable  consideration,  unless  a  memorial  of  such  will  be  registered,  hi  siicli 
And  appoint-  manner  as  is  hereinafter  prescribed ;  and  that  every  such  appointment  of  a 
laenu  of  tutors  tutQ^  to  a  minor  or  minors,  and  of  a  curator  to  a  person  or  persons  inter- 
dicted, shall  be  adjudged  to  be  inoperative  in  conferring  or  carrying  witl»  it 
any  hypothec  or  hypothecary  right  wltatever,  and  be  void  and  of  no  etft n 
against  any  subsequent  purchasc^r,  grantee,  mortgagee,  hypothecary  or  pri- 
vileged creditor,  or  incumbrancer,  for  or  upon  valuable  consideration,  un- 
less a  memorial  of  such  ap^wintment  of  a  tutor  or  curator  shall  have  Uon 
Proviso,  re-      registered,  in  such  manner  as  by  this  ordinance  is  prescribed  :     Provid('<l 
Riiectinif  prior   always,  that  no  notice  or  knowledge  of  any  prior  unregistered  sale,  granr, 
iaiesfmortga-  mortgage,  hyi)othec,  privilege  or  incumbrance,  of  or  upon  any  lands,  teiie- 
ges,  &c.  ments  or  hereditaments,  subject  to  enregistration,  given  to  or  possessed  b} 

any  party  to  whom  or  in  whose  tavour  any  subsecjuent  sale,  grant,  mort- 
gage, hypothec,  privilege  or  incumbrance  of  the  same  lands,  tenements,  or 
hereditaments,  or  of  any  part  or  parcel  thereof,  duly  enregistered,  may  li^^'*' 
been  made  or  created,  shall  vitiate  or  in  any  wise  affect  any  right,  tiilts 
claim  or  interest  whatever,  so  derived  to  and  vested  in  any  such  sutojueut 
purchaser,  grantee,  mortgagee,  hvpothecary  or  privileged  creditor  or  incum- 
l)rancer,  for  a  valuable  consideration  ;  and  that  each  and  every  person  wli^, 
Punishnwnt    knowing  the  existence  of  any  such  unregistered  prior  sale,  grant,  mortgngo. 
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hjpotbec,  privilege  or  incumbrance,  of  or  upon  any  lands,  tenements  or  be-  of  persons 
retlitainents  as  aforesaid,  shall  frauclulently  make  any  such  subsequent  sale  ^"^J^J"{[  ''^"J^! 
Of*  the  same  lands,  tenements  or  hereditaments,  oi*  of  any  part  or  parcel  catioU,  &c. 
tliereof,  shall  be  guilty  of  a  misdemeanor,  and,  being  thereof  duly  convicted, 
sbaU  be  liable  to  such  imprisonment  not  exceeding  twelve  calendar  months, 
and  also  to  such  fine  and  penalty  not  exceeding  nve  hundred  pounds,  cur- 
rent moaey  of  this  Province,  as  the  court  before  whom  the  conviction  shall 
take  p(^ce^  shall  think  it  right  to  inflicti 

H.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  it  shall  Certain  pfWi- 
D-^t  be  necessary  to  register  any  memorial  as  aforesaid  for  arrears  of  cena  ct  ^^J^^^ 
rrnieSy  or  rents  due  to  the  seignior,  or  lord  of  the  fee,  for  a  period  not  ex-  cnregistercd. 
f^mz  seven  years,  or  for  seigniorial  services  or  duos,  other  than  lods  et 
TfnteSy  or  for  arrears  of  rentes  fontUreS  or  ground  rents,  for  any  period  ^^  Tables, 
•rt  exceeding  seven  years,  nor  for  the  expenses  of  affixing  seals  for  safe 
»*ii^odj ,  or  for  making  an  inventory,  when  recjuired  by  law,  nor  for  costs 
'im  incurred  for  the  common  benefit  of  creditors,  nor  for  funeral  expenses, 
t'^'Aose  of  the  last  sickness,  nor  for  servants^  wages  for  any  period  not  ex- 
'^&i;  two  years  ;  and  that  to  these  several  descriptions  of  privileged  debts 
^  provisions  of  this  ordinance  shall  not  extend* 

III.  Provided  alw,  and  be  it  fui^ther  ordained  and  enacted,  that  the  re-  The  tcffljstra- 
v>iration  hereinbefore  requifed  of  memorials  of  deeds,  conveyances,  oi^  wills,  tionrequiretiof 
*'xro!iy  an  estate  of  inheritance,  or  in  freehold  is  passed  or  intended  to  be  certain  deedn 
f^xd,  shall  not  opefate  to  the  prejudice  of  gfantees  or  purchasers,  for  valu-  &<i.,nottoope- 
A  consideration,  of  of  devisees,  whose  title  may  be  derived  from  a  dhfer-  [ut^p^^If^^CT'^" 
r-nt  granti>r,  vendor,  devisor,  or  testatrix,  but  shall  operate  and  have  the  uia  jjcrsons. 
•s'vt  hereinlx^fore  mentioned,  between  and  in  respect  of  grantees,  purchasers  See  Tables, 
'sA  pcTs«)ns  whose  title  is  derived  from  the  same  grantor,  vendor,  devisor, 

•r  f»^1atrix,  <ind  not  otherwise. 

IV.  And  be  it  fuf  thcr  ordained  and  enacted,  that  a  memorial  of  all  notarial  Momomts  of 
''ligations,  cx)ntracts,  instruments  in  writing,  judgments,  judicial  acts  and  |jJ^J^^j^^j^"^^j^^j'^^ 
;r«ircedings,  fecogtiizances,  privileged  and  hypothecary  rights  and  claims,  tin^  to  he  cn- 

•  'v  in  force,  or  which  shall  be  in  lorce  on  the  day  on  which  this  ordinance  rejrisfcrcd 
.'liill  ronic  into  force  and  effect,  whereby  any  debt  or  debts,  sum  or  sums  of  j^J^j^}*^  ^JI^^t- 
Muier,  goods  or  chattels,  have  been  contracted,  stipulated  or  secured,  or  wise  they  \yiu 
'  d'.o  been  recovered  or  made,  and  are  pavable  or  deliverable,  and  whereby  ^'*^  V^['*"''"^^° 
iif:y  lands,  tenements  or  hereditaments,  ^ real  or  immoveable  estates,  have  quent  purcha- 
'"♦•n  and  are  hypothecated,  charged  or  incumbered,  for  the  payment,  satis-  fiere,  &c. 
t't'tion,  or  delivery  thereof,  shall  be  registered  in  such  manner  as  is.  here- 

ii -tfter  prescribed,  within  twelve  calendar  months,  from  and  after  the  day  on  See  Tables. 

\^l»rh  this  ordinance  shall  comfe  into  force  and  etfect ;  and  such  registration, 

'vlii'n  so  made  within  the  |)eriod  last  aforesaid,  shall  have  the  effect  of  preserv- 

ij'-'such  hypothecs,  privileged  and  hypothecary  rights  and  claims,  according 

'y  their  respective  rank  and  priority,  in  the  same  manner  as  if  this  ordinance 

i:2d  not  been  made ;  and  every  such  notarial  obligation,  contract,  instrument 

»'*  writing,  judgment,  recogni;iance,  judicial  act  or  proceeding,  privileged 

*  -  iivpothecar V  right  or  claim,  whereof  a  memorial  shall  not  be  registered 
*ithin  the  period  last  mentioned,  shall,  from  and  after  the  lapse  of  the  said 
Hp'xl,  Iki  ino{)erative,  void  and  of  no  effect  whatever,  against  any  subsequent 
^^u  Jic/e  purchaser,  grantee,  mortgagee,  hyiwthecary  or  privileged  creditor 

*'-  incumbranr4.'r,  for  or  u[ion  valuable^ consideration  :  Provided  that  nothing  Not  to  extend 
'■'•nin  contained  shall  be  construed  to  require  the  registration  of  the  original  *«  original 
^J«iut,  letters  patent,  conveyance  or  title  by  which  lands  have  becB  granted  *i'^^»  ^^* 
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And  conTejed  and  are  now  held,  en  fief ^  d  ^Jtr%  de  cenSy  enfraikc  aku^  or 
in  free  and  common  soccage,  or  of  any  rent,  sum  of  money,  due,  daty,  or 
service,  therein  or  thereby  stipulated  or  reserved  by  the  seignior,  original 
grantor,  or  brd  of  the  fee. 
Regiiterofllces     V*  And  be  it  further  ordained  and  enacted,  that  there  shall  be  established 
to  beMtablteh-  jn  each  and  every  of  the  judicial  districts  of  this  Province,  at  such  place  as 
ttaiBto be^  ^7  ^^  Governor  of  the  Province  shall  be  appointed  for  the  holditig  of  the 
pointed  by  £e  district  court,  in  the  said  districts  respectively,  a  public  office  for  the  regis- 
governor.        tering  of  all  such  memorials  as  aforesaid,  of  or  concerning,  or  in  any  manner 
JBW  fM  7Tz£2a.  affecting  lands,  tenements  and  hereditaments,  real  or  immoveable  estates, 
situated,  lying  or  being  within  such  districts  respectively ;  and  it  shall  be  lav^- 
ful  for  the  Govemor'of  this  Province,  from  time  to  time,  and  as  occasion  may 
require,  to  appoint  a  person  of  fit  integrity  and  ability,  to  be  registrar  fcr 
each  and  every  of  the  said  districts,  respectively,  by  whom  the  said  oflice 
shall  be  kept,  and  the  duties  imposed  by  this  ordinance,  in  respect  of  the 
same,  be  performed ;   and  to  remove  any  such  registrar,  and  in  case  of 
vacancy  of  the  oflSce  by  death,  resignafion  or  removal,  to  appoint  another  fit 
person  to  fill  such  vacancy. 
Registran  to        V*!.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for 
appoint  depa-  each  of  the  registrars  to  be  appointed  as  aforesaid,  and  he  is  hereby  required, 
*****  within  twenty  days  after  he  shall  have  taken  the  oath  of  office,  to  appoint  a 

sufficient  deputy  for  the  discharge  of  the  duties  of  his  office ;  and  in  the 
event  of  the  death  of  any  such  deputy  registrar,  it  shall  be  incumbent  on  his 
principal,  to  appoint  another  deputy  in  his  place,  within  twenty  days  after 
the  death  of  such  deputy  shall  occur ;  and  if  any  such  registrar  shall  neglect 
to  appoint  a  deputy  registrar,  as  hereinbefore  is  prescribed,  he  shall  forfeit 
five  pounds,  current  money  of  this  Province,  for  each  and  every  day  during 
which  he  shall  have  neglected  to  make  such  appointment ;  which  penalty 
shall  and  may  be  recovered  in  any  court  of  record  in  this  Province,  and  one 
half  thereof  shall  go  and  be  paid  to  Her  Majesty,  Her  Heirs  or  Successors, 
and  the  other  half  thereof  to,  the  informer ;  and  upon  the  death  of  any  such 
registrar,  his  deputy,  to  be  appointed  as  aforesaid,  shall  execute  the  office  of 
registrar,  until  another  person  shall  beappointed  and  shall  take  upon  him- 
self the  said  office. 
Death  of  any       VII.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  the  duty  of 
iSSStoahe  ^^^  sheriff  of  the  judicial  district,  or  if  there  be  no  such  sheriff,  then  of  tlie 
secretary  of     Warden  of  the  municipal  district,  in  which  any  registrar  appointed  as  afore- 
the  Provioee.  said  shall  die,  to  notify  the  death  of  such  registrar  forthwith  to  the  secretary 
See  TaUes,      of  the  Province,  for  the  information  of  the  Governor  of  the  Province,  who 
shall,  within  one  month  after  any  such  death  shall  have  occurred,  appoint 
another  fit  person  to  fill  the  vacancy  thereby  occasioned. 
Regiitran  and      VIII.  And  be  it  further  ordained  and  enacted,  that  every  such  registrar, 
to^fi^tS^^  and  deputy  registrar,  before  he  enters  upon  the  execution  of  his  said  office, 
oathofaUe-     ^hall  take  and  subscribe,  before  one  of  the  justices  of  the  court  of  King's 
glance,  and  aa  bench  for  any  district  in  this  Province,  or  of  the  court  of  common  pleas  for 
«aih  of  office.  ^^  Province,  the  oath  of  allegiance  to  Her  Majesty,  Her  Heirs  or  Succes- 
sors, and  also  the  oath  of  office  contained  in  the  schedule,  number  one,  to 
this  ordinance  subjoined ;  which  oaths  shall  be  fairly  written  on  parchment, 
and,  after  the  same  have  been  sworn,  shall  be  transmitted  to  the  clerk  of  the 
peace  for  the  judicial  district  for  which  such  registrar  or  deputy  registrar 
shall  have  been  appointed,  or  to  the  clerk  of  the  peace  for  that  one  of  the 
present  districts  within  which  such  registrar  \H  to  keep  his  office,  who  is 
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herebj  required  to  file  &e  aaine  among  the  records  of  his  office,  for  which 

»rrice  he  ahftll  be  entitled  to  have  from  such  registrar,  or  deputy  registrar, 

in  shillings,  and  no  more  :  and  every  such  registrar  shall  also,  before  he  And  alio  to 

takes  upon  himself  the  execution  of  his  office,  enter  into  a  recognizance  to  ^^Vfj^  '^L 

Her  Ikfajesty,  Her  Heirs  and  Successors,  with  two  or  more,  and  not  more  ^"Majo^. 

(ban  four,  good  and  sufficient  sureties,  to  be  approved  by  the  justice  before  See  TfaMa. 

whom  fluch  recognizance  shall  be  taken,  jointly  and  severally,  as  follows, 

that  is  to  say : — every  registrar,  for  any  district  other  than  the  districts  in 

which  die  cities  of  Quebec  and  Montreal  shall  lie,  in  the  penal  sum  of  two 

thousand  pounds, — and  each  of  the  registrars  for  the  said  districts  in  which 

the  said  cities  of  Quebec  and  Montreal,  respectively,  shall  lie,  in  the  penal 

im  of  five  thousand  pounds,  upon  the  condition  contained  in  the  schedule, 

Lunbertwo,  to  this  ordinance  subjoined ;  which  recognizance,  fairly  written 

oQjarchmettt,  shall  be  so  entered  into  before  one  of  the  justices  of  the  said 

coanof  Kii^;'8  bench,  or  of  common  pleas,  and  shall  be  filed  and  remain 

ofreoord  in  the  said  court  of  King's  bench  or  of  common  pleas,  and  shall 

s^and  be  as  and  for  a  security,  as  well  ko  Her  Majesty,  Her  Heirs  and 

Sijc^nsors,  as  to  all  other  persons  who  may  be  aggrieved  by  the  breach  of 

^said  condition,  and  who  shall  recover  judgment  against  any  such  regis- 

ir-r,or  his  legal  representatives,  for  any  sum  or  sums  of  money  for  or  by 

r-^s^  of  any  misconduct,  negligence,  or  default  of  such  registrar,  or  his 

(iepttty,  in  the  <liacharge  of  the  duties  of  the  said  office. 

LX.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  in  all  When  the  le- 
cases  where,  within  three  years  after  the  death  or  resignation  of  any  suchJ^*J^^^ 
r^istiv,  no  misconduct  shall  appear  to  have  been  committed  by  him,  or  yoid. 
fcis  deputy,  in  the  execution  of  his  said  office,  the  recognizance  entered  into 
^  such  registrar,  as  aforesaid,  shall,  from  and  after  the  lapse  of  that  period.  See  Tatia, 
become  and  be  void  to  all  intents  and  purposes  whatever. 

;    X.  And  be  it  further  ordained  and  enacted,  that  each  and  every  memorial  How  ««»>• 
*«  he  registered  as  aforesaid,  shall  be  in  writing,  and  attested  by  two  wit- ™^^^^ 
Qt^sses ;  and  the  memorial  of  every  deed,  conveyance,  contract  in  writing,  ezecated. 
•<  will,  shall  be  made  under  the  hand  of  some  or  one  of  the  grantors  or  '^>^^  *«• 
f  orenantors,  or  <A  some  or  one  of  the  grantees  or  covenantees,  or  of  some 
ff  one  of  the  devises  in  such  will,  his,  her  or  their  heirs,  executors,  curators, 
<T  administrators,  tutors  or  guardians,  or  trustees;    and  the  memorial  of  Notarial  oWi- 
t^erj  notarial  obligation,  judgment,  judicial  act  or  proceeding,  recognizance,  S*^""^ 
privilejred  or  hypothecary  ri|ht  or  claim,  to  be  registered  as  aforesaid,  shall  See  Taiia. 
^'  under  the  hand  of  the  creditor,  or  person  entitled  to  the  debt  or  sum  of 
money  stipulated,  recovered,  established,  or  intended  to  be  secured  by  such 
rxMarial  obligation,  judgment,  judicial  act  or  proceeding,  recognizance,  privi- 
*«^  or  hypothecary  right  or  claim,  his,  her  or  their  heirs,  executors, 
<^urator8,  tutors  or  guardians,  or  trustees ;  and  every  memorial  of  a  con-  Contracts  of 
^racl  of  marriage,  or  of  the  appointment  of  a  tutor  or  guardian  to  minors,  or  "^2^n'j,*|jj. 
*»<^a  curator  to  persons  interdicted,  to  be  registered  as  aforesaid,  shall  and^Jto^Sc.  ° 
niaj  be  under  the  hand  of  any  one  c^  the  several  persons  hereinafter  authoriz- 
^  and  required  to  cause  and  procure  the  registration  of  such  memorial ; 
afid  every  memorial  of  a  deed,  conveyance,  contract  in  writing,  or  will,  shall  PaiticQlan 
^^presi  the  day  of  the  month,  and  the  year  of  the  date  Uiereof,  and  the  "'JZriiirf'^ 
^»«nes,  placesof  abode,  and  additions  of  the  parties  to  such  deed,  conveyance,  °^^  ^    * 
«r  contract  in  writing,  and  the  name  of  the  devisor  or  testatrix  of  such  will, 
^  rf  all  the  witnesses  to  such  deed,  convejrance,  contract  in  writing,  or 
*^^  and  the  places  of  their  abode,  or  the  name  or  names  of  the  notary  or 
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Dotarics  before  whom  the  same  has  been  executed,  or  of  one  of  them,  havins: 
the  custody  of  the  original  instrument ;  and  shall  mention  and  describe  thr 
lands,  tenements  and  hereditaments  granted,  conveyed,  devised,  chargini, 
or  atfected  by  such  deed,  conveyance,  contract  in  writing,  or  will,  accord- 
ing to  the  description  thereof  contained,  in  such  deed,  conveyance,  contract 
in  writing,  or  will,  or  to  the  same  effect,  and  also  the  nature  and  general 
purpose  and  character  of  such  deed,  conveyance,  contract  in  writing,  or  will ; 
In  a  memorial  and  every  memorial  of  a  notarial  obligation,  to  be  registered  as  aforesaid, 
ibricatioa^     shall  Specify  the  date  thereof,  and  the  name  or  names  of  the  notary  or 
notaries  before  whom  the  same  has  been  made  and  executed,  or  of  one  of 
them  having  the  custody  of  the  original  obligation,  and  tlie  names,  ]>lace$  ol' 
abode,  and  additions  of  the  obligor,  and  obligee  therein  named,  and  for  wbt 
sum  or  sums  of  money  the  same  has  been  made  and  entered  into ;  and  aLv» 
shall  mention  and  describe  the  lands,  tenements  and  hereditaments,  h)[>o- 
tliecated,  charged,  or  affected  by  such  notarial  obligation,  according  to  the 
description  thereof  contained  in  such  notarial  obligation,  or  tothe  same  effer  t ; 
In  that  of  a     and  every  memorial  of  a  judgment,  judicial  act  or  proceeding,  recognizance, 
ju  gment,     .  p^-jyiicged  right  or  claim,  to  be  registered  as  aforesaid,  shall  express  and 
contain,  in  case  of  such  judgment,  judicial  act  or  proceeding,  the  name*?, 
places  of  abode,  and  additions  of  the  parties,  plaintiffs  and  defendants  there- 
in, the  sum  or  sums  of  money  thereby  recovered  or  adjudged,  and  the  timi' 
of  the  recovering  of  such  judgment,  or  of  the  accomplishment  and  completion 
Of  a  recogni-   of  such  judicial  act  or  proceeding ;  and  in  case  of  recognizances,  the  date 
^^^*  of  the  recognizance,  the  names,  places  of  abode,  and  additions  of  the  coji- 

nizors  and  cognizees  therein,  and  for  what  sum  or  sums  of  money,  and  Ihv 
fore  whom  tlie  same  was  acknowledged,  and  a  description  of  the  lands 
tenements  and  hereditaments,  charged  or  aflected  by  such  recognizance; 
Of  a  privileged  and  in  case  of  privileged  and  hypothecary  rights  and  claims,  the  names, 
claim,  &€.  places  of  abode,  and  additions  of  the  creditors  and  debtors  respectively,  th(; 
amount  of  the  dc-bt,  the  nature  and  general  purpose  and  character  of  the 
written  security  or  document  conferring,  or  affording  evidence  of  the  pri\  i- 
lege  or  hyj^thcc,  and  a  description  of  the  lands,  tenements,  and  heredita- 
ments charged,  incumbered,  or  affected  with  such  privilege  or  hy^wthec,  md 
Of  an  appoint-  the  date  of  such  written  security  ;  and  every  memorial  of  the  appointment 
Jg^^^^^^^'^^^^'^of  a  tutor  or  guardian  to  minors,  and  of  a  curator  to  persons  interdicted, 
shall  express  and  contain  the  name,  place  of  abode  and  addition  of  the  tutor 
or  curator,  and  the  names  of  each  of  the  minors,  or  interdicted  persons,  of 
whom  he  has  been  appointed  tutor  or  curator,  and  the  name  and  description 
of  the  judge  by  and  under  whose  authority  such  appointment  has  been  made, 
and  shall  also  express  whether  such  memorial  is  to  be  registered,  in  rcs|KTt 
of  all  the  real  estates  of  such  tutor  or  curator,  or  of  a  part  only,  and  if  a 
part,  of  what  part ;  and  if  such  memorial  be  made  by  any  other  person  than 
the  tutor  or  curator  himself,  it  shall  also  express  the  name,  place  of  abode, 
and  addition  of  the  person  by  whom  it  is  made. 

How  the  re-        XI.  And  be  it  further  ordained  and  enacted,  that  for  the  purpose  of 

meli^^ritustH    effecting  the  registration  of  memorials  to  be  registered  as  aforesaid,  every 

to  bo  cffictcd.  memorial  made  and  executed  in  the  manner  hereinbefore  required,  shall  U- 

See  TiilUs.     presented  and  delivered  to  the  registrar  or  his  deputy,  at  the  ofHce  where 

the  same  is  to  be  registered^  and  the  same  shall  be  acknowledged  by  the 

person  or  |x^rsons  by  whom  the  same  shall  have  been  executed,  or  one  <>l 

them,  or  shall  be  proved  by  one  of  the  witnesses  to  the  execution  tluTe«'l, 

on  oath  before  the  said  registrar  or  his  deputy,  who  is  hereby  empowered  t'» 
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almiaister  the  said  oath ;  and  together  with  every  such  memorial,  tliere  Production  of 
Mi  be  produced  to  the  said  registrar  or  his  deputy,  the  deed,  conveyance,  ^^^  orifrmal 
contract  in  writing,  the  will,  or  the  probate  or  otBce  copy  of  such  will,  tiie  ment^A^™" 
oiiUriai  obligation,  instrument  in  writing,  judgment,  recognizance,  appoint- 
vmit  of  a  tutor  or  guardian  and  of  curator,  judicial  act  and  proceeding,  pri- 
vileged or  hypothecary  right  or  claim,  of  which  such  memorial  is  to  be 
ngistered,  or  a  notarial  copy  of  any  such  document,  if  the  original  be  exe- 
cuuid  in  the  notarial  form  and  be  in  the  custody  of  a  notary,  or  an  office 
oipy  of  any  such  document  or  writing  as  aforesaid,  as  may  have  validity, 
or  proceed  from  the  authority  of  a  court  of  justice,  or  the  judge  of  any  court; 
aad  the  said  registrar  or  his  deputy  shall  indorse  a  certificate  on  every  such  Certificate  to 
lieed,  conveyance,  will,  probate,  or  office  copy  of  a  will,  notarial  obligation,  ^jemdomtl  hy 
ifistfument  in  writing,  judgment,  recognizance,  appointment  of  a  tutor  or  the  dmi  cT/in- 
curator,  judicial  act  or  proceeding,  privileged  or  hypothecary  right  or  claim,  Btrumcnt. 
wmai  or  oiHce  copy,  producHid  as  aforesaid,  and  therein  mention  thccer- 
laday,  hour  and  time  at  which  such  memorial  shall  be  entered  and  regis- 
r^fhl,  expressing  therein  also,  in  what  book  and  page,  and  under  what 
fianber  tJie  same  shall  be  entered ;   and  the  said  registrar  or  liis  deputy, 
iUil  sign  the  said  certificate  when  so  indorsed ;    and  all  certificates,  so  ^ 

dorsed  and  given,  shall  be  taken  and  allowed  as  evidence  of  such  respec- 
tive registries,  in  all  courts  of  justice  whatsoever. 

XII.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  any  Respecting 
memorial  to  be  registered  as  aforesaid,  that  may  be  made  and  executed  at  ra^'noriais 
anj  place  within  this  Province,  not  being  within  the  district  wherein  the  ^^^]  ^^^  J"" 
lanife,  tenements  or  hereditaments,  real  or  immoveable  estates  therein  men-  the  district 
ti<med  may  lie,  shall  bie  entered  and  registered  by  the  registrar  of  such  dis-  ,^^*^'^'*?,  |**° 
irict  or  his  deputy,  on  the  production  and  delivery  to  such  registrar  or  his  therein  luen- 
deputjr,  of  an  affidavit  sworn  before  one  of  the  judges  of  any  court  of  King's  tjoneU,  may 
bench  or  of  Queen's  bench,  or  of  the  common  pleas,  by  which  the  execu-  ^^' 
(m  of  such  memorial  shall  be  proved  by  one  of  the  witnesses  to  the  same  : 
Xhd  provided  also,  that  any  memorial  to  be  registered  as  aforesaid,  that  See  TabUs. 
may  be  made  and  executed  in  Great  Britain  or  Ireland,  or  in  any  of  the 
«ylimies  or  possessions  belonging  to  the  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  shall  be  entered  and  registered,  upon  the  pro- 
<luction  and  delivery,  to  the  registrar  or  his  deputy,  of  an  affidavit  sworn 
tiefore  the  mayor  or  chief  magistrate  of  any  city,  borough  or  town  corporate 
in  Great  Britain  or  Ireland,  or  the  chief  justice  or  a  judge  of  the  supreme 
coart  of  any  such  colony  or  possession,  by  which  the  execution  of  such 
memorial  shall  be  proved  by  one  of  the  witnesses  to  the  same  :    And  pro-  And  also  of 
vided  also,  that  any  memorial  to  be  registered  as  aforesaid,  that  may  be  ^^»^*^'"»a''f'a"**. 
made  or  executed  in  any  foreign  state,  shall  be  entered  and  registered  upon  ^e  Proikce!** 
ibe  production  and  delivery  to  the  registrar  or  his  deputy,  of  an  affidavit, 
sworn  before  any  minister  plenipotentiary,  or  minister  extraordinary,  orany 
diargS  d*affaires^  or  any  consul  of  Her  Majesty,  Her  Heirs  or  Successors, 
n-sicknt  and  accredited  with  such  foreign  state,  (who  is  hereby  empowered 
fo  administer  the  oath  in  this  behalf,)   by  which  the  execution  of  such 
iu«imorial  shall  be  proved  by  one  of  the  witnesses  to  the  same. 

XlIL  Provided  also,  and  be  it  further  ordained  and  enacted,  that  where  Whew  there 
there  arc  more  writings  than  one,  for  making  and  perfecting  any  convey-  ^^^^"than^onr 
"Dce  or  security,  which  do  name,  mention,  or  in  any  wise  affect  or  concern  in'which  the  * 
^H**  same  lands,  tenements  or  hereditaments,  real  or  immoveable  estates,  it  same  lands, 
sliall  be  a  sufficient  memorial  and  register  thereof,  if  all  the  same  lands,  &c.,  arc  affect- 
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ed,  one  memo-  tenements  and  hereditaments,  real  or  immoveable  estatar,  and  the  parishes^ 
t**'th***'?(S"  townships  x)r  extra  parochial  places  wherein  the  same  lie,  be  only  once 
b? Boffident  named  or  mentioned  in  the  memorial,  registry  and  certificates  of  any  one  j 
of  the  deeds  or  writings  made  for  the  perfecting  of  such  conveyance  or 
security,  and  that  the  dates  of  the  rest  of  the  said  deeds  or  writings  relating 
to  the  said  convejrance  or  security,  with  the  names  and  additicms  of  the 
parties  and  witnesses,  and  the  places  of  their  abode,  be  only  set  down  in 
the  memmals,  r^istries  and  certificates  g[  the  same,  with  a  reference  to  the  | 
deed  or  writing  whereof  the  memorial  is  so  registered,  that  contains  or  ex- 
presses the  parcels  mentioned  in  all  the  said  deeds,  and  directions  how  to 
find  the  registering  of  the  same. 

Concerning         XIY.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  all  mc« 
the ragisiradon  mortals  of  wills  that  shall  be  registered  in  manner  aforesaid,  within  the 
of  wSK?        space  of  six  months  after  the  death  of  every  respective  devisor  or  testatrix, 
dying  within  the  Provinces  of  Upper  or  Lower  Canada,  or  within  the 
territories  now  included  in  the  said  Provinces,  or  within  the  space  of  three 
years  after  the  death  of  any  devisor  or   testatrix  dying  in  any  country  or 
place  beyond  the  limits  of  the  said  Provinces,  shall  be  as  valid  and  elfec- 
tual  against  subsequent  purchasers,  grantees,  judgments,  judicial  acts  and 
proceedings,  recognizances,  privileged  and  hypothecary  rights  and  claims, 
as  if  the  same  had  been  registered  immediately  after  the  death  of  such  res- 
pective devisor  or  testatrix ;  any  thing  herein  contained  to  the  contrary 
Proviso  as  to  thereof  in  any  wise  notwithstanding :   And  provided  also,  that  in  case  the 
wills  conceal-  devisee  or  person  or  persons  interested  in  the  lands,  tenements  or  beredita- 
^  contested,   ments,  real  or  immoveable  estates,  devised  by  any  such  will  as  aforesaid, 
by  reason  of  the, concealment  or  suppression,  or  the  contesting  of  such  will, 
or  other  inevitable  difficulty  without  his,  her  or  their  wilful  neglect  or  de- 
fault, shall  be  disabled  from  exhibiting  a  memorial  for  the  registry  thereof, 
within  the  respective  times  hereinbefore  limited,  and  that  a  memorial  shall 
be  entered  in  the  said  office,  of  such  contest  or  other  impediment,  within  the 
space  of  six  months  after  the  decease  of  such  devisor  or  testatrix,  who  shall 
die  within  either  of  the  Provinces  of  Upper  or  Lower  Canada,  or  within 
the  space  of  three  years  next  after  the  decease  of  such  devisor  or  testatrix 
who  shall  die  in  any  country  or  place  beyond  the  limits  of  the  said  Provin- 
ces,— then,  and  in  every  such  case,  the  registry  of  the  memorial  of  such 
will,  within  the  space  of  six  months  next  after  his,  her  or  their  attainment 
of  such  will  or  a  probate  thereof,  or  removal  of  the  impediment  whereby  he, 
she,  or  they,  have  been  disabled  or  hindered  from  exhibiting  such  memo- 
rial, shall  be  a  sufficient  registry,  within  the  meaning  of  this  ordinance ; 
any  thing  herein  contained  to  the  contrary  thereof  in  any  wise  notwithstand- 
Provifo;  final  i^g  •  Provided  nevertheless,  that  in  case  of  any  concealment  or  suppression 
limitation  of    of  any  will  or  devise,  no  purchaser  or  purchasers  for  valuable  consideration 
lime  for  regis-  ^j^j^jj  ^  defeated  or  disturbed  in  his,  her  or  their  purchase,  nor  shall  any 
plaintm  m  any  judgment,  nor  any  hypothecary  or  privileged  creditor,  or 
incumbrancer,  be  defeated  of  his,  her  or  their  debts,  by  any  title  made  or 
devised  by  such  will,  unless  the  will  be  actually  registered  within  five 
years  after  the  death  of  the  devisor  or  testatrix. 
Relating  to  XV.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  in  cases 

■aSwMl'mu-  ^^*^^®  ^^  alienations  equivalent  to  sales  of  lands,  tenements  and  heredita- 
tationson       ments,  real  or  immoveable  estates,  on  which  the  droit  de  quint  or  droits 
which  '*^froU  de  lods  et  vaUes,  shall  accrue  and  become  due,  and  also  in  cases  of  routa- 
ff»**^      •  tions  on  which  the  droU  de  relief  shall  accrue  and  become  due,  all  we- 
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morkds  thil  riiaU  be  registered  in  manner  aforesaid,  o(  such  droit  de  quint j  shall  aocme 
«r  dreUi  it  lods  et  venies^  or  of  such  droit  de  reliefs  accrued  and  become  ^^  become 
due  asaferenid,  within  forty  days  after  aay  such  sale  or  alienation  equiva-  "^' 
kni  to  nie,  riiaU  be  made  blown  to  the  seignior  or  seigniors  entitled  to  the 
sane,  shall  be  as  valid  and  effectual  against  subsequent  purchasers  and  in-  BtUtetTaties. 
^rambraooers,  and  all  other  persons,  as  if  the  same  had  been  registered  im- 
mediately  after  the  sale  or  alienation  equivalent  to  sale  or  the  mutation,  on 
whicb  the  same  shall  have  accrued  and  become  due ;  any  thing  hereinbefore 
cofilained  to  the  contrary  thereof  notwithstanding. 

XVL  Provided  also,  and  be  it  further  ordained  and  enacted,  that  no  Cascsin  which 
creditor  shall  be  entitled,  by  reason  of  any  registered  memorial  of  a  mort-  ^*^'®^i'?^•***^ 
t^9f^  hypothec  or  privilege,  to  a  preference  or  priority  before  others,  for  ^  p^ference' 
nmre  than  two  years  arrears  of  interest  on  the  debt  or  capital  sum  thereby  before  other 
secimd,  unless  a  memorial  of  his  claim  for  arrears  of  interest  to  a  specific  JJJ^J^  ^^^ 
amtiQiit,  beyond  the  arrears  of  two  years,  shall  have  been  separately  regis- 
veTvJ  as  being  due  under  such  mortgage,  hypothec  or  privilege,  and  unless  See  Tablet. 
»ci  creditor  do,  at  the  time  of  presenting  such  memorial  to  the  registrar  • 

^^  deputy,  make  oath  before  such  registrar  or  his  deputy,  (who  is  here- 
i;r  empowered  to  administer  such  oath,)  that  the  said  specific  amount  of 
/surest  remains  due  and  unpaid  to  him,  or  unless  an  affidavit  to  the  same 
efot  be  sworn  to  before  one  of  the  judges  of  the  courts  of  King's  bench 
•f  common  pleas  for  this  Province,  (who  is  hereby  empowered  to  take 
Mjrh  affidavit)  and  delivered  with  such  memorial  to  the  said  registrar  or 
Lis  deputy. 

XVIL  Provided  also,  and  be  it  further  ordained  and  enacted,  that  the  Lease*  for  lew 
prorisiwis  of  this  ordinance,  and  any  thing  herein  contained,  shall  not  ex-  ^^^  ^  y^"» 
t-»fld  \o  leases  for  a  less  period  than  nine  years.  ^^  ToAUs. 

XYIII.  And  be  it  further  ordained  and  enacted,  that  the  registration  of  Memorials  of 
nenwrials  of  hypothecs,  and  hypothecary  rights  and  claims,  as  directed  by  jefiSn^^^ 
tiib  ordinance,  which  shall  be  made  within  ten  days  next  before  the  bank-  viom  to  tmnk^ 
niptcv  of  the  debtor  6t  debtors,  shall  give  no  priority  over  other  creditors  of  ™P**^y- 
jBe  same  debtor  or  debtors,  and  shall  produce  no  effect  whatever.  ^^  Tables, 

XIX.  And  be  it  further  ordained  and  enacted,  that  each  and  every  of  the  Reri*iter«  to  be 
agisters  to  be  used  for  the  registration  of  memorials  therein,  as  aforesaid,  *«»"»®n*«»^- 
Aa\l,  before  the  making  of  any  entries,  be  authenticated  by  a  memorandum^ 
^  be  written  on  the  first  page  thereof,  and  signed  by  the  prothonotary  of  the 
*;o«rt  of  King's  bench,  or  ofthe  division  of  the  court  of  common  pleas,  sit- 
ting in  the  district  or  territorial  division  within  which  such  registers  are  to  5^  TaUes, 
W  ised  ;  by  which  memorandum  shall  be  certified  the  purpose  for  which 
the  said  register  is  intended,  the  number  of  leaves  contained  therein,  and  the 
^J^  month  and  year  on  which  such  memorandum  shall  be  made,  and  shall 
ii«)  be  authenticated  by  the  numbering  of  each  of  the  said  leaves  in  words 
^  full  length,  with  the  initial  letters  of  the  name  of  the  said  prothonotary 
^^ribed  thereto ;  and  every  memorial  that  shall  be  entered  in  every  such  Refpeetini^the 
t^^ister  shall  be  numbered,  and  the  day  of  the  month  and  the  year,  and  ^"'^^^^  ™*" 
Wr  of  the  day,  when  every  memorial  is  registered,  shall  be  entered  in  the  ™** 
^?in  of  the  said  registers  ;  and  the  said  registrar,  or  his  deputy,  shall  Memoriali  to 
^«W  fyle  the  said  memorials,  and  shall  enter  or  register  the  said  memorials  ^  &>«J' 
^wcutively,  in  the  same  order  in  which  they  shall  respectively  come  to 
Q»  hand,  and  in  such  manner  as  to  leave  qo  blank  or  interval  between  the* 
^Qoriab  ao  registered 
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XX.  Ami  te  it  further  onkincd  and  enacted,  that  every  registrar  to  be 
appointed  as  aforesaid,  shall  keep  in  his  registry  office  an  index,  to  be  con- 
tained ill  a  proper  book  provided  for  that  purpose,  wherein  shall  he  enterotl 
in  alphabetical  order  the  names  of  the  persons  mentioned  in  tiie  nieinorials 
to  be  registered  as  aforesaid,  by  and  to  whom  any  real  or  immoveable  estates^ 
as  mentioned  in  the  said  memorials,  may  have  been  alienated,  hypothecated, 
mortgaged,  charged  or  incumbered,  and  by  or  against  whom  any  judgments, 
as  mentioned  in  such  memorials,  may  have  been  recovered,,  and  by  aotl 
against  whom,  as  also  mentioned  in  such  memorials,  any  legal  or  tacit  hy}K> 
tliec,  or  any  privileged  or  hypothecary  right  or  claim,  may  be  registered  as 
aforesaid,  with  reference  to  the  entries  of  the  memorials,  as  registere<l,  of 
and  concernuig  the  real  and  immoveable  estates,  alienated,  hypothcraf(Mf, 
mortgaged,  charged  or  incumlMited  by  and  to  such  persons,  rcspectircfy, 
and  tlie  numbers  of  such  entries,  and  the  pages  of  the  register  containiii:; 
such  entries,  and  the  name  of  the  parish,  township,  seigniory,  city,  town, 
villaijfc  or  extra-parochial  place  where  the  said  real  or  immoveable  estates 
may  be  situated,  so  as  to  afford  by  means  of  an  index  to  names  as  aforesaiJ, 
as  iar  as  may  be  practicable,  an  easy  and  ready  reference  to  every  memorijil 
to  be  registered  as  aforesaid :  And  every  such  registrar'  shall  keep  in  his 
registry  ollice  an  alpliabeticul  list  or  calendar  of  all  parishes,  townships, 
seigniories,  cities,  towns,  villages,  and  extra- parochial  places  within  tlie 
district  for  which  such  registrar  shiafl  have  been  appointed,  With  referenn^s 
under  the  respective  heads  of  such  local  divisions,  to  all  and  every  (ii-t 
entries  of  registered  memorials  relating  to  real  or  immoveable  estates  com- 
j)rised  within  the  said  local  divisions,  respectively,  and  the  numbers  of  such 
entries,  and  with  a  designation  of  the  names  of  the  patties  mentione<l  in 
such  entries,  and  of  the  real  and  immoveable  estates  to  which  the  same 
may  relate,  so  as  to  afford,  by  means  of  an  index  to  estates,  as  far  as  may 
be  practicable,  a  like  easy  artd  ready  reference  to  every  memorial  to  be 
registered  as  aforesaid  :  And  every  such  registrar  shall  also  keep  a  minute 
or  day-book,  in  which  shall  be  entered  the  year,  month,  day  and  hour,  when 
any  memorial  shall  be  brought  for  registration,  the  nayies  of  the  parties  in 
such  memorial,  and  of  the  person  l/y  whom  such  memorial  shall  l)e  so 
brought,  the  nature  of  the  instrument,  right  or  claim,  whereof  registration 
is  thereby  required,  and  a  general  designation  of  the  real  estate  intended 
to  be  affected  by  such  memorial. 

XXL  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 
day  on  which  this  ordinance  shall  come  into  force  and  effect,  if  shall  be 
incuml)cnt  on  married  men,  and  on  the  tutors  or  guardians  of  minors,  ami 
the  curators  of  interdicted  persons,  to  cause  and  procure  to  be  enrcgistereii 
without  delay,  a  memorial  of  all  and  every  the  hypothecs  and  incumbrunct  s 
to  which  their  lands,  tcmements  and  Itereditaments,  real  or  immovejihlf 
estates,  shall  become  and  be  subject  or  liable  to  and  in  res[iect  of  their 
wives,  and  to  and  in  respect  of  such  minors  and  inierdicted  persons,  resjar- 
tively  ;  and  if  any  married  man,  tutor  or  curator,  shall  fail  to  cause  or 
procure  such  memorial  as  aforesaid  to  be  registered,  whereby  any  such  hv- 
pothec  or  incumbrance  shall  become  and  be  postponed  to,  and  rank  after,  a 
subsequent  registered  hypothec  or  incumbrance,  or  shall  consent  to  or  i^cr- 
mit  any  subsequent  hypothec  or  privilege  to  be  acquired  on  Ins  lands,  tene- 
ments, real  or  immoveable  estates,  without  expressly  declaring  or  disclosintf* 
HI  the  instrument  establishing  such  subsequent  hypothec  or  privilege,  that 
the  same  premises  have  already  become  and  are  subject  to  the  hypoiliec  ot 
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^ch  married  woman,  minors  or  interdictod  person5,  and  willioiit  tJie  re«er-  Penalty  on 
Taliim  of  priority  in  favor  of  the  liy  pot  hoes  last  mentioned,"  nvorv  sii^h  pn^jcf*  coiUra- 
qiarrid  man,  tutor  or  curator  so  offending  in  the  premises,  shall  he  held  to  ^on. 
hesnidty  of  a  fraud,  to  be  considered  a  misdemeanor  in  law,  for  which  an 
indidment  shall  lie,  and  shall  be  liable  for  all  damages  and  costs  sustained 
hj  the  party  injured,  and  for  the  satisfaction  thereof,  after  judgment  recover- 
ed, shall  also  be  subject  to  execution  against  his  person,  and  to  be  kept  and 
dKaioed  in  prison  until  the  amount  of  damages  and  costs,  for  which  judg- 
nwnt  shall  be  so  recovered,  be  paid  or  satisfied. 

XXII.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  Dutyofsubm- 
Ci\  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  be  gate  tutors 
iucLmbent  on  every  subrogate  {stibrog^)  tutor  to  a  minor  or  minors,  and  on  ^J|jj  [^l^',Jj^"" 
tie  relations  and  friends,  who  sliall  after  tlie  said  day  have  concurred  in  the  with  rcsp(>ri  to 
tV'Uon  of  any  tutor  or  guardian  to  such  minor  or  minors,  to  asccrt»in  that  ^^®  rqnstfnn^ 
^  i-j-uiorial  has  been  registered,  at  the  instance  of  the  said  tutor,  of  the  hypo-  ^f  hyjwihecH, 
t!  i-iof  jjuch  minor  or  minors,  on  the  lands,  tenements  and  hereditamen^ts,  Ac,' of  miiKjni 
rt  H»r  immoveable  estates  of  the  said  tutor,  as  required  by  this  ordinanro,  '^V*!?"!"^*!:!? ' 

ii^t/»         1  •  1  -ii-i**'  persons  on 

i'Uu  default  of  such  rcgivStration,  to  cause  ami  procure  a  memorial  oi  (fie  th** t^staire of 

^j-l  hy[n)thecs  to  be  registered  without  delay,  in  the  manner  prescribed  by  tutorn  and  cu- 
1^  "rdinance  ;  and  if  any  subrogate  tutor,  and  any  such  relations  and  ^^  ^' 
i  thtis,  shall  fail  to  execute  this  duty,  he  and  they  shall  be  jointly  and  See  iWcs. 
vienilly  liable  for  all  damages  that  may  be  susftiine<l  in  the  premises,  by 
<;.'  >aid  minor  or  minors  ;  and  from  and  after  the  said  day  it  shall  in  like 
Hufr.ner  be  incumbent  on  the  relations  and  friends,  who  shall  after  the  said 
•lav  have  concurred  in  tlie  election  of  any  curator  to  any  interdicted  person 
"'  iHjrsms,  to  ascertain  tljat  a  memorial  has  been  registered,  at  the  instance 
*i'ilie  said  curator,  of  the  hypothecs  of  such  interdicted  person  or  persons, 

1.  the  lands,  tenements  and  hereditaments,  real  or  immoveable  estates  of  the 
N*  nl  curator,  as  required  by  this  ordinance,  and  in  default  of  such  regislra- 
'i-n,  to  cause  and  procure  a  memorisd  of  the  said  hypothecs  to  be  registered 

f.  Uut  delay,  in  the  manner  prescrilied  by  this  ordinance ;  and  if  such 
i'^iations  and  friends  shall  fail  to  execute  this  duty,  they  shall  be  jointly  and 
vvcrally  liable  for  all  damages  that  may  be  sustained  in  the  premises,  by 
t'le  aaid  intcrdictod  person  or  persons. 

XXni.  And  be  it  further  ordained  and  enacted,  timt  in  case  married  By  whom  the 
r.en,  tutors,  curators,  subrogate  tutors,  and  the  relatives  and  friends  who  ^^^^™^  j^^ 
>l»all  have  concurred  in  such  election  as  aforesaid,  shall  fail  to  cause  and  the  two  pre- 
pitKure  memorials  to  be  registered  in  the  manner  prescribed  in  the  two  next  coding  boc- 
in  reeding  sections  of  this  ordinance,  it  shall  be  lawful  in  every  such  case,  J^^j^tCT^in 
t  T  any  relation  or  friend  of  any  such  married  man,  or  his  wife,  or  for  any  certain  cases, 
relation  or  friends  of  any  such  minor  or  interdicted  person,  or  for  any  such  Sec  Tabks. 
*iie  or  minor,  to  cause  and  procure  such  memorial  as  aforesaid  to  be  regis- 
<f  ftd  in  the  manner  prescribed  by  this  ordinance. 

XXIV.  And  lie  it  further  ordained  and  enacted,  that  no  action  shall  be  Coses  in  which 
hrouirht,  or  be  maintainable,  in  any  of  Her  Majesty's  courts  of  justice  in  ^^^^^^^jj"^ 
Jh's  Province,  in  the  name,  or  by,  or  on  the  part  of  any  husband,  for  any  ih^  parTof 
^^a'Jse  of  action  derived  from  or  under  his  contract  of  marriage,  whereof  the  any  huahand, 
T'l^iMration  is  required  by  this  ordinance,  or  in  the  name,  or  by,  or  on  the  ^^^ ®' ^^^'' 
I'jrt  of  any  tutor  or  guardian  to  a  minor  or  minors,  or  of  any  curator  to  a 
I»*r^n  or  persons  interdicted,  in  such  capacities  respectively,  until  after  a  Sec  TabUs, 
J*»aiorial  shall  have  been  registered,  in  the  manner  prescribed  by  this  ordi- 
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niinoe,  of  such  contract  of  marriage,  or  of  the  appointment  of  such  tutor  oi 
curator,  respectively. 

By  whom  me-     XXY.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 

^h***  ^C  ^^y  ^"  which  this  ordinance  shall  come  into  force  and  effect,  in  cases  where 

DSiedbY  con-  minors  shall  contract  marriage  after  the  said  daj,  it  shall  be  incumbent  on 

iracu  of  roar-  the  father,  mother,  tutor  or  guardian,  of  any  such  minor,  by  and  with  whose 

j[^l^^^  authority  and  consent  such  marriage  shall  have  been  contracted,  to  cause 

tenxl.  and  procure  a  memorial  to  be  registered  of  the  hypothecs  established  in  and 

by  the  contract  of  marriage  of  such  minor ;  and  in  default  thereof,  they  and 

and  each  of  them,  jointly  and  severally,  shall  be  liable  for  all  damages  that 

may  be  sustained  by  such  minor,  by  reason  of  the  omission  lo  register  suck 

memorial  as  aforesaid. 

Hvpotheci  re-      XXVI.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful 

SfimwSrt?    ^^^  *°^  J"^  ®*'  j^^^j  ^y  ^^^^  any  appointment  of  a  tutor  or  curator 

meni^^SMB  "^^1  ^  made,  by  and  with  the  advice  and  consent  of  the  relations  and 

Of  curators      friends  assembled  for  the  election  of  such  tutor  or  curator,  to  restrict  the 

JJjyJ'JJ]^^  hjrpothec  resulting  from  such  appointment,  to  certain  specific  lands  and 

■peciiic  lands,  tenements,  real  or  immoveable  estates,  of  such  tutor  or  curator  ;  in  wRich 

^  case,  all  other  the  lands,  tenements  and  hereditaments,  real  or  immoveable 

See  JTaUa,      estates,  of  such  tutor  or  curator,  shall  stand  and  be  exonerated  from  any 

hypothec  whatever,  by  reason  of  any  such  appointment ;  and  it  skaR  be 

incumbent  on  the  tutor  or  curator,  subrogate  tutor,  relations  and  frieads,  in 

every  such  case,  to  cause  and  procure  a  memorial  to  be  registered,  of  the 

hypothecs  on  such  specified  lands  and  premises,  and  on  none  othert^ 

And  general        XXYII.  And  be  it  further  ordained  and  enacted,  that  in  cases  where  the 
thecs  rMultin   ^JP^^^^  resulting  from  the  appointment  of  a  tutor  to  nrinors,  or  of  a  cura- 
from  t^^^same  ^or  to  interdicted  persons,  shall  not  have  been  restricted  as  aforesaid  by  the 
cause  may  also  instrument  or  act  of  appointment,  and  where  the  general  legal  hypothec 
ly  ^^i^rSed."^*  thereby  established,  shall  notoriously  exceed  a  sufficient  security  for  tlie  ges- 
tion  or  administration  of  such  tutor  or  curator,  it  shall  be  hwful  forthe  judgt 
or  judges  in  whom  the. power  of  appointing  tutors  or  curators  in  such  case& 
resides,  by  and  with  the  consent  of  the  subrogate  tutor,  and  with  the  advice 
of  the  relations  and  friends  of  any  such  interdicted  person,  to  be  assembled 
for  that  purpose,  to  restrict  the  hypothec,  in  such  cases,  to  such  specific 
lands  and  tenements  as  may  afford  a  complete  security  to  such  minor,  or 
interdicted  person ;  and  thereupon,  and  after  the  registration  of  a  memorial 
of  such  restricted  hypothec,  all  other  the  lands,  tenements,  hereditaments 
real  or  immoveable  estates,  of  any  such  tutor  or  curator,  shall  stand  and 
be  exonerated  from  any  hypothec  whatever,/or  or  by  reason  of  the  appoint- 
ment of  such  tutor  or  curator. 

Respecting  XXYIII.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 

j^ral  hypo-  j^y  qjj  ^jjjch  this  Ordinance  shall  come  into  force  and  efiect,  no  general 

hypothec  shall  be  stipulated  in,  or  constituted  by,  or  result  from,  any  deed, 

*    contract  or  obligation  in  writing  whatsoever,  to  be  thenceforward  made  and 

Conventional  entered  into ;   and  no  conventional  hypothec,  charge  or  incumbrance  on 

hypothecs  to    lands,  tenements  or  hereditaments,  real  or  immoveable  estates,  shall,  from 

*^    '       and  after  the  day  last  aforesaid,  be  constituted  or  acquired,  in  or  by  virtue 

of  any  deed,  contract  or  obligation  in  writing,  which  shall  be  executed  or 

made  after  that  day,  before  a  notary  or  witnesses,  or  before  notaries,  or 

before  any  court  of  justice  or  judge,  or  otherwise  howsoever,  unless  the 

lands,  tenements  and  hereditaments,  real  or  immoveable  estates,  intended  oi 
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alkdged  to  be  hypothecated,  charged  or  incumbered,  by  such  deed,  contract 

or  obligation  in  writing,  or  such  acknowledgment  thereof,  or  by  which  any 

Mich  hypothec  may  be  claimed,  be  therein  specially  described;  nor  unless  And  for  a  bub 

(he  sum  of  money  intended  to  be  secured  by  such  hypothec,  charge  or  in*  cciUin. 

cumbrance  be,  in  the  same  deed,  contract  or  obligation  in  writing,  or  the 

acbwwiedgment  thereof,  specified ;  and  no  such  hypothec  as  last  aiforesaid 

dull  be  constituted  or  acquired  for  any  other  purpose  than  for  securing  the 

payment  of  a  sum  or  sums  of  money  specially  mentioned  as  aforesaid. 

XXIX.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  No  legal  or  ta- 
dav  CD  which  this  ordinance  shall  come  into  lorce  and  effect,  no  legal  or  ?* J'^npo'^ 
tacit  hypothec  shall,  for  any  cause  whatsoever,  be  constituted  or  subsist  on  ted,  except  for 
lands,  tenements  or  hereditaments,  real  or  immoveable  estates  in  this  Pro-  the  causes  and 
vino,  except  for  the  causes  and  in  the  cases  following,  that  is  to  say ; — upon  Si^ribSTSn 
UK  iands,  tenements  and  hereditaments,  real  and  immoveable  estates  of  this  section, 
s^vried  n^n,  to  and  in  respect  of  their  wives,  for  securing  the  restitution  Married  wo- 
ai^ftyment  of  all  dotal  sums  of  money,  claims  and  demands,  which  they  ^suT^Uom 
mrhve  on  their  husbands,  for  or  by  reason  of  any  succession  or  inheri- 

usce  which  may  devolve  upon  and  accrue  to  such  married  women,  and  of 
isj  dooation  which  may  be  made  to  them  during  the  continuance  of  their 
aurriage,  which  hypothec  shall  be  accounted  from  the  respective  periods 
a  vhich  such  succession  or  Inheritance  shall  so  devolve  and  accrue,  or 
(j(h  donation  shall  receive  execution ; — and  upon  the  lands,  tenements  and  Minors  and  ia> 
iitrditaments,  real  or  immoveable  estates  of  tutors  or  guardians  to  minors  ^rdictedper- 
and  curators  to  interdicted  persons,  to  and  in  respect  of  such  minors  and  '^''^ 
i  interdicted  persons,  as  a  security  for  the  due  administration  of  such  tutors 
?5d  curators,  and  the  payment' of  all  sums  of  money  which  they  may  be 
fj  jod  to  owe,  at  the  close  of  their  administration ;  and  upon  the  lands.  The  Civwiu 
tenements  and  hereditaments,  real  or  immoveable  estates  of  debtors  and 
l^rsoos  who  have  contracted  and  entered  into,  or  shall  or  may  contract  or 
enter  into  any  debt,  suretyship,  engagement  or  liability  to  Her  Majesty, 
Her  Heirs  or  Successors,  for  and  in  respect  o(  which  an  hypothec  is  estab- 
tUhed  and  allowed  by  the  existing  laws  of  this  Province  ;  any  law,  usage 
ur  custom,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XXX.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  Respecting 
iiy  on  which  this  ordinance  shall  come  into  force  and  effect,  no  hypothec  ^.^^Jj^**  ^ 
"li^ll  be  constituted  by  or  derived  from  any  judgment,  judicial  act  or  proceed- j^dgoienta, 
i^,  to  be  rendered,  made  or  had  after  that  period,  on  any  lands,  tenements  andjadidal 

^  hereditaments,  real  or  immoveable  estates  of  the  defendant  or  defendants,  ■J*^P'<*««'- 

Utbtor  or  debtors,  against  whom  such  judgment,  judicial  act  or  proceeding 

^al]  be  rendered,  made  or  had,  than  those  whereof  any  such  defendant  or 

diUor  shall  be  seized  and  possessed,  at  the  time  of  the  rendering  of  such 

J^dinnent,  or  the  accomplishment  and  completion  of  such  judicial  act  or  pro-  Su  TMs, 

ceding ;  which  last  mentioned  lands,  tenements  and  hereditaments,  real  and 

immoveable  estates,  shall  alone  be  thereby  bound ;  nor  shall  any  hypothec  be 

•^ablished  by,  or  derived  from  any  judgment,  judicial  act  or  proceeding, 

^hich  shall  not  award  a  specific  sum  of  money,  and  such  hypothec  shall  be 

""^blished  and  subsist  for  and  in  respect  of  such  sum  of  money  only  ;  save 

oi  except  judgments  containing  an  adjudication  of  interest  and  costs  of  suit, 

^rof  interest  and  costs  only,  which  adjudication  may  be  made,  as  now  prac- 

-i^d,  without  the  express  mention  of  the  amount  of  interest  or  costs  in  the 

Jid^ioent,  and  shall  nevertheless  carry  with  it  an  hypothec ;  any  law,  usage 

'^r  cii^om  to  the  contrary  thereof  in  any  wise  notwithstanding. 
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a(liu(l(;ed  to  h« 
privileged  cre- 
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Vendors. 
See  Tables. 

Lendcre  of 
njiMicy  to  jmr- 
.chase  estates. 


•Co-heirs,  &c. 


Architects, 
workmen,  &C, 


XXXI.    And  be  it  further  orchinod  and  enacted,  that  the  privile^red 
creditors  of  whose  privileges  and  privileged  rights  and  claims,  memorialji 
sliall  and  may  be  registered  in  pursuance  of  this  ordinance,  arc  and  shall  be 
adjudged  to  be  the  following,  that  is  to  say  : — firstly,  the  vendor,  upon  and 
in  resjKJct  of  the  real  estate  sold  by  him,  for  the  recovery  of  the  price  there- 
of,— secondly,  the  persons  by  whom  money  to  be  applied  to  the  purchase  ofi 
real  estate  has  been  lent  and  advanced,  provided  that  it  be  ascertained  by 
the  instrument  or  writing  evidencing  the  loan,  that  it  was  intended  to  be 
so  applied,  and  by  the  acquittance  of  the  vendor,  that  the  payment  of  the 
price  was  made  by  and  with  the  money  so  lent  and  advanced, — ^thirdly,  co-l 
heirs  and  co-partitioners,  upon  and  in  respect  of  the  real  estates  of  the  succes- 
sion, and  the  real  estates  held  by  them  as  tenants  in  common,  for  the  execu- 
tion of  the  warranty  incident  to  the  partition  made  among  them,  and  for 
the  dillerence  and  return  in  money  {soulte  et  retour)^  to  make  up  for  the 
inequality  of  lots  included  in  any  such  partitions, — ^fourthly,   architcctN, 
builders  or  other  workmen  employed  in  the  building,  re-building   or  repair 
of  buildings,  canals,  or  other  erections  or  works;  provided  that  by  an  «»Tj)fr/ 
named  by  any  judge  of  the  court  of  King's  bench  for  the  district,  or  by  tin* 
judge  of  the  district  court  in  the  judicial  district  within  which  the  buildiiis:? 
or  premises  aforesaid  are  situated,  there  shall  have  been  previously  mtnle 
a  proems  vei'bal^  establishing  the  state  of  the  premises,  in  respect  oftlic 
works  about  to  \)e  made  ;  and  provided  also,  that  within  six  months  after 
the  completion  of  such  works,  the  same  shall  have  been  accepted  and  re- 
ceived by  an  expert^  in  like  manner  named ;  and  provided  also,  that  the 
privilege  in  such  cases  shall  in  no  instance  extend  beyond  the  value  ascer- 
tained by  such  second  proems  verbal  as  aforesaid,  and  shall  In?  reducible  to| 
the  amount  of  increased  value  given  to  the  premises  by  such  works,  at  ll.e 
period  of  the  alienation  of  the  real  estate  on  which  the  said  works  shall 
have  been  erected  or  made, — fifthly,  the  lenders  of  money  applied  to  tho 
payment  of  the  workmen,  in  such  cases  as  last  aforesaid,  provided  that  sucli 
intended  application  of  the  money  lent,  be  ascertained  by  the  instrument  or 
writing  evidencing  the  loan,  and  that  it  be  ascertained  by  the  acquittance 
of  such  workmen,  that  they  were  paid  and  satisfied  by  and  with  the  money 
so  loaned. 

XXXII.  And  be  it  further  ordained  and  enacted,  that  in  the  cases  hen  In 
before  mentioned,  of  partition  of  estates  by  and  between  co-heirs  or  co- 
partitioners,  and  also  of  sales  by  licitation  at  theif  instance,  the  privilege  of 
such  co-heirs  or  co-partitioners,  for  the  dilference  or  return  in  money  ^< 
aforesaid,  and  of  the  price  of  the  sale  by  licitation,  shall  remain  ami  K^ 
preserved  from  the  period  of  the  partition  or  of  the  sale  by  licitation,  pro- 
vided a  memorial  of  the  same  be  registered  within  thirty  days  from  those 
periods  r^espectively,  during  which  no  hypothec  shall  be  established  or  ac- 
quired on  the  estate  charged  with  the  pecuniary  demands  now  mentioned, 
or  either  of  them,  to  the  prejudice  of  the  creditor  of  such  difference  or  re- 
turn in  money,  or  of  such  price  ;  and  in  cases  where  the  privilege  of 
chitect«,huild- architects,  builders  and  workmen,  and  the  lenders  of  money  applied  to  the 
©re,  wor  men,  pj^yj^g,j^  ^f  g^^jj  ^yorkmen,  may  obtain  as  aforesaid,  the  said  privilege  shall 
be  accounted  from  the  registration  of  the  memorial  of  the  first  proces  verbol, 
establishing  the  state  of  the  premises,  provided  a  memorial  of  the  second 
Of  r  dt  P^^^^  verbal^  establishing  the  acceptance  of  the  work,  shall  have  been  rc- 
andieg«iiijiofn*''*6red  Within  thirty  days  from  the  date  of  such  second  proccs  verhcd; 
debtors.         and  in  case  of  creditors  or  legatees,  who  may  demand,  or  be  entitled  to 


Lfwders  of 
money  to  psy 
workmen. 


Rclatin^r  to 
the  privilrge 
of  co-heirs. 


Andofar- 
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(ieniaiid  the  separation  of  the  estates  of  their  deceased  debtor,  or  deceased 

itsutoTy  from  those  of  bis  heir  or  legal  representative,  the  hypothec,  rights 

aodioterest  of  such  creditors  and  legatees,  in  and  to  the  estates  of  every 

such  debtor  or  testator,  shall  remain  and  be  preserved  in  their  full  force, 

provided  a  memorial  of  such  their  rights  be  registered,  in  respect  of  each 

mi  every  of  the  said  estates,  within  six  months  after  the  death  of  any 

such  debtor  or  testator  ;  and  during  the  said  period  of  six  months,  no  hy- 

podiec  shall  be  established  by  the  heir  or  legal  representative  of  such 

dtbtor  or  testator,  on  any  such  estates,  or  be  acquired  thereupon,  to  the  pre- 

j-jdice  of  such  creditors  or  legatees :    Provided  always,  and  be  it  further  Proviso  with 

o'dained  and  enacted,  that  the  privileged  debts  hereinbefore   mentioned, '^P®*^^  ^  P"" 

Kb^reof  a  memorial  shall  not  be  registered  within  the  time  limited  as  afore-  ^  ^^^    ®  ^ 

^,  shall,  nevertheless,  retain  their  hypotheoary  character,  and  there  shall 

It  attached  to  them  an  hypothec,  in  respect  of  third  persons,  from  the  period 

it  which  a  memorial  thereof  shall  be  registered  as  required  by  this  ordi- 

IlXIil.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the  How  dona- 
(iaj  00  which  this  ordinance  shall  come  into  force  and  effect,  in  all  cases  ^°*°'.^«*^ 
iW  donations  or  deeds  of  gift,  inter  vivos^  may  be  made  of  lands,  tene**  li^m  to  be 
i>6ts  and  hereditaments,  real  or  immoveable  estates,  situated  in  this  Pro-  registered. 
ume,  whereof  the  registration  is  required  by  law,  it  shall  be  lawful  to  re- 
iM  a  memorial  of  every  such  donation  or  deed  of  gift,  inier  mvos,  in  the 
r^^y  ofiioe  for  the  district  in  which  such  lands,  tenements  and  heredita- 
ments, real  or  immoveable  estates  shall  be  situated,  in  the  manner  prescribed 
^i  this  ordinance,  instead  of  a  registration  thereof  at  full  length,  at  the  place 
T  places  and  in  the  manner  required  by  the  laws  now  in  force  in  this  Pro- 
rbce ;  and  a  memorial  of  such  donation  or  deed  of  gift,  inter  vivos^  regis- 
irad  as  aforesaid,  shall  have  the  same  force  and  effect,  in  respect  of  such 
real  or  immoveable  estates  so  situated,  to  all  intents  and  purposes  whatsoever, 
ii< such  registration  thereof  at  full  length,  in  pursuance  of  the  said  laws, 
voiijd  or  might  have ;  any  law,  usage  or  custom  to  the  contrary  thereof  in 
ur  wise  notwithstanding. 

XXXIV.  And  whereas,  the  alienation  of  the  real  estates  of  married  Married  wo^ 
»^men,  held  in  free  and  common  soccage,  and  those  held  under  other  and  j°^g^^  ^ 
fliiTerent  tenures  in  this  Province,  is  governed  by  different  rules;  And  may  alienate 
*li^reas,  it  is  expedient  that  such  alienations  of  real  estates,  under  what-  ^■*™«  ^y 
£vp:  tenure  the  same  be  held,  should  be  governed  by  the  same  rules :— Be  f^tly^with^ 
It  therefore  ordained  and  enacted,  that  from  and  after  the  day  on  which  this  their  hu»- 
•rHinance  shall  come  into  force  and  effect,  it  shall  be  lawful  for  any  married  ^»<i«« 
'^<)Tnan,  being  of  the  age  of  twenty-one  years  or  upwards,  residing  within  Set  TWo: 
'■li'i  Province,  and  seized  of  lands,  tenements  or  hereditaments,  real  or  im* 
ETweable  estates,  held  in  free  and  common  soccage,  or  en  fief,  or  d  tUre 
'inewf^  or  en  franc  aleu^  or  under  any  other  tenure  whatever,  and  situat- 
'<!  in  this  Province,  by  deed  or  conveyance,  to  be  made  and  executed  jointly 
with  her  husband,  to  sell,  alien  and  convey,  any  such  lands,  tenements  or 
'«rtditaments,  real  or  immoveable  estates,  for  and  upon  such  considerations 
^Q'l  conditions,  and  to  and  for  such  use  and  uses,  as  to  her  and  her  husband 
^''till  seem  meet :  Provided  always,  that  before  the  execution  of  any  such  Proriso. 
'■^^tl  or  conveyance,  every  such  married  woman  shall  be  examined  apart  '^^  ^nJji 
'f^ai  her  husband,  before  one  of  the  judges  of  the  court  of  Queen's  bench  or  if  rwident  in 
"iTimon  pleas,  for  this  Province,  or  before  any  district  court  in  any  district  ihi»  Prorince. 
•^  this  Province,  touching  her  consent  to  the  sale  or  alienation  to  be  effected 
14 


220  RBOISTBATION   OF  TITLXS,  (XAIM8,    &C.  [  C1.A8S  E. 

by  anj  such  deed  or  cotiTeyance,  and  shall  hare  declared  before  such  judge 
or  court,  that  without  any  coercion,  or  fear  of  coercion,  on  the  part  of  her 
husband,  she  gives  her  free  and  voluntary  consent  to  such  sale  or  alienation ; 
which  consent  shall  be  certified,  on  the  back  or  at  the  bottom  of  every  such 
deed,  by  the  judge  or  court  before  whom  the  same  shall  have  been  declared, 
Birt  noe  if       as  aforesaid  :  And  provided  also,  that  when  any  such  married  woman  shall 
re«aent  cl«^   reside  without  the  limits  of  this  Province,  it  shall  be  lawful  for  her,  by  deed 
or  conveyance,  made  and  executed  jointly  with  her  husband,  to  sell,  alien 
and  convey  any  such  lands,  tenements  or  hereditaments,  real  or  immove- 
able estates,  whereof  she  may  be  seized  as  aforesaid,  without  any  previous 
Deed  to  be      examination,  or  declaration  of  her  consent,  as  hereinbefore  required  :  And 
▼aiid.  every  such  deed  and  conveyance  shall  have  the  same  force  and  effect,  as  it* 

And  there       executed  by  such  married  woman  while  sole  :  And  provided  also,  that  for 
MtibLc*'**th^'  or  by  reason  of  any  such  sale  or  alienation  of  tlie  real  or  immoveable  estates 
praoerty'of  the  ^^  ^"7  married  woman  as  aforesaid,  no  legal  or  tacit  hypothec  shall  be  con- 
buahand  foT     stituted  or  subsist,  on  the  real  or  immoveable  estates  of  the  husband  of  such 
"'^^'^^^y*       married  woman,  for  any  compensation  or  indemnity,  to  or  for  such  mar- 
ried woman,  on  account  of  such  sale  or  alienation  ;  nor  shall  any  privil^e 
or  hypothecary  right  or  claim,  for  any  such  compensation  or  indemnity,  at 
any  ti|xie  afterwards,  be  made  or  exercised  by  any  such  married  woman,  or 
her  legal  representatives,  or  any  of  them. 

Married  wo-        XXXV.  And  be  it  further  ordained  and  enacted,  that  from  and  after  the 
™?°™^J°*"  day  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  be 
hand*  in  the**" '^^f^^  for  any  married  woman,  being  of  the  age  of  twenty-one  years  or 
alienation  of    upwards,  to  join  with  her  husband  in  the  sale  or  alienation  of  lands  and 
whksh  Say  be  ^'*®™®'^^>  ^e^*  ^r  immoveable  estates,  held  in  free  and  common  soccage,  or 
Uable  f.)r  their  «»ji«/i  or  d  litre  de  cens^  or  en  franc  aleu^  or  under  any  other  tenure 
legal  or  custo-  whatever,  which  shall  or  may  be  subject  or  liable  to  or  for  her  legal  or  cus- 
mary  ower.    ^j^^^ry  dower,  and  in  any  deed  or  conveyance  which  may  be  msfde  for  the 
Su,  Tabks,     purpose  of  such  sale  or  alienation,  to  release  her  dower  and  right  to  dower, 
in  and  upon,  all  or  any  part  of  the  lands  and  tenements,  real  and  immoveable 
estates,  so  sold  or  alienated ;  and  such  release  shall  effectually  extinguish 
her  dower,  and  right  to  dower,  in  and  upon  the  lands  and  tenements,  real 
or  immoveable  estates,  in  respect  of  which  such  release  shall  be  granted, 
and  be  held  and  taken  to  be  a  valid  bar  to  any  right  or  claim  to  dower  of 
And  there       ^^^^  married  woman,  in  or  upon  any  such  premises ;  and  no  hypothec  shall 
shall  be  no      be  constituted,  attach  or  subsist,  on  any  other  the  lands  and  tenements,  real 
hypothec  on     or  immoveable  estates  of  the  husband,  by  whom  such  alienation,  jointly  with 
fifllfe'hwiband  ^^*  ^'^®»  ®^*^'  ^  made,  for  any  compensation  or  indemnity,  to  or  for  such 
Ibr  indemnity,  married  woman,  on  account  of  such  sale  or  alienation  ;  nor  shall  any  privi- 
leged or  hypothecary  right  or  claim  to  such  compensation  or  indemnity, 
or  any  privileged  or  hypothecary  recourse  of  any  kind,  accrue  to  or  become 
vested  in  her  heirs,  or  other  legal  representatives,  or  assigns,  for  or  by  rea- 
son of  any  such  release  of  dower  as  aforesaid  ;  any  law,  usage  or  custom, 
to  the  contrary  notwithstanding. 
Married  wo-        XXXVI.  And  bo  it  further  ordained  and  enacted,  that  from  and  aOer  the 
men  not  to  be-  (lay  on  which  this  ordinance  shall  come  into  force  and  effect,  it  shall  not  be 
forthek  ha!J  lawful  for  ^^Y  married  woman  to  become  security  or  responsible,  or  incur 
bands,  excspt  any  liability  whatever,  in  any  other  capacity,  or  otherwise,  than  as  com- 
**  W^  wUh    ^^^^  ^^  ^^^^  ^'^'^  ^^^  husband,  for  the  debts,  contracts  or  obligations 
them.  which  may  have  been  contracted  or  entered  into  by  her  husband  before  their 

marriage,  or  which  may  by  her  said  husband  be  contracted  or  entered  into, 
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It  any  time  during  the  continuance  of  any  such  marriage  ;  and  all  surety- 
ships, contracts  or  obligations,  made  or  entered  into  by  any  married  woman 
after  the  day  last  mentioned,  in  violation  of  this  enactment^  shall  be  abso- 
lately  null  and  void  to  all  intents  and  purposes  whatsoever. 

XXXVII.  And  be  it  further  ordained  and  enacted,  that  from  and  after  On  whAtpro- 
ii»  day  on  which  this  ordinance  shall  come  into  force  and  effect,  the  l^al  ^3^^^^^* 
or  customary  dower,  and  the  right  to  legal  and  customary  dower  of  the  dower  of  cbi^ 
child,  children,  or  issue  of  any  marriage,  shall  be  had  and  exercised,  solely  ren  sbaJl  be 
aod  exclusively,  upon  and  in  respect  of  lands,  tenements,  real  or  immovea-  "*"^*^- 
bk  estates,  subject  to  the  dower  of  his,  her  or  their  mother,  whereof  his,  ^  r«^« 
tier  or  their  iather  was  seized  and  possessed  at  the  time  of  his  death,  and 
also  upoa  and  in  respect  of  those  on  which  the  dower  and  right  of  dower  of 
^  her,  or  their  mother,  may  not  have  been  by  her  released  or  barred. 
during  the  continuance  of  her  marriage,  and  not  upon  any  other  lands  and 
leoHDents,  real  or  immoveable  estates  whatever  ;  any  law,  usage  or  custom, 
lotbe  contrary  thereof,  in  any  wise  notwithstanding. 

nXVni.  And  whereas,  it  is  highly  expedient  in  all  cases  of  sales,  to  Wbat  shall  iw 
ttlitaie  the  valid  and  effectual  alienation  and  conveyance  of  lands,  tene-  deemed  a  TaUd 
3ssli» and  hereditaments,  real  or  immoveable  estates,  held  in  free  and  com-  reaUrtateheld 
aoQ  soccage,  by  establishing  a  short,  inexpensive  and  legal  form  of  convey-  in  free  and 
aace  of  tlie  same  : — ^Be  it  therefore  ordained  and  enacted,  that  from  and  ^J"®**  *^ 
after  the  day  on  which  this  ordinance  shall  come  into  force  and  eflfect,  an  ^  ,jy^ 
iiidcnture,  deed  or  writing  of  bargain  and  sale,  made,  sealed  and  delivered 
^<etufe  two  witnesses,  or  made  and  executed  before  one  notary  and  two  wit* 
o^ses,  or  before  two  notaries,  whereby  the  intention  of  the  bargainor  to, sell, 
acd  of  the  bargainee  to  purchase  an  estate  of  inheritance  or  freehold,  in  any 
»iich  lands  and  premises,  shall  be  made  manifest,  shall  be  a  good  and  valid 
coareyance  for  transferring,  passing  and  assuring  to  the  bargainee,  his  heirs 
ifid  assigns,  not  only  the  use  of  and  in  the  same,  but  also  the  lawful  seizin, 
estate  of  inheritance  or  freehold  and  possession  of  the  bargainor,  of  and  in 
ail  and  every  such  lands,  tenements  and  hereditaments,  real  or  immoveable 
<^tes,  with  their  appurtenances,  without  any  livery  of  seizin,  attornment, 
'IT  other  formality  whatsoever ;  and  every  such  indenture,  deed  or  writing  Form  of  wrxh 
"f  bargain  and  sale  may  be  in  the  form  contained  in  the  schedule  number  ^^^*"g® 
three,  to  this  ordinance  subjoined,  or  in  any  other  form  or  words  to  the  wSedule  Nol 
'•ame  effect,  and  shall  *adnut  and  be  susceptible  of  all  the  covenants,  disposi-  3. 
tions  and  clauses,  which  may  or  might  legally  be  introduced  into,  or  make 
part  of  a  conveyance  by  feoffment,  or  lease  and  release ;  any  law»  usage 
or  custom  to  the  contrary  notwithstanding. 

XXXIX.  And  be  it  further  ordained  and  enacted,  that  in  aR  indentures,  How  certain 
teds  or  writings  of  bargain  and  sale,  made  as  aforesaid,  after  the  day  on  ^^*  ^  ^    . 
which  this  ordinance  shall  come  into  force  and  effect,  whereby  an  estate  of  in-  of  baisain  and 
heritance  in  fee  simple  is  limited  to  the  bargainee  and  his  heirs,  the  words,  tale  of  real 
**  grant,  bargain  and  sell,"  shall  import  and  be  construed  and  adjudged,  in  ^^J^Ja'^p^. 
ail  courts  of  judicature,  to  be  express  covenants  to  the  bargainee,  his  heirs  i^m  ioccage, 
»nd  assigns,  from  the  bargainor,  fpr  himself,  his  heirs,  executors,  curators  and  ^^^  ^^ 
aHmlnistrators,  that  the  Wgainor,  notwithstanding  any  act  done  by  him,  ■*"***^ 
was,  at  the  time  of  the  execution  of  such  indenture,  deed  or  writing,  seized 
^^r  the  hereditaments  and  premises  thereby  granted,  bargained  and  sold,  as 
rf  an  indefeasible  estate  in  fee  simple,  free  from  all  incumbrances,  (rents  See  TaiUs. 
'M  services  due  to  the  lord  of  the  fee  only,  excepted,)  and  for  quiet  enjoy«» 
=^nt  thereof,  against  the  bargainor,  his  heirs  and  assigns,  and  all  claiming 
14* 
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under  him,  and  also  for  further  assurance  thereof,  to  be  made  by  the  bar- 
gainor, his  heirs  and  assigns,  and  all  claiming  under  him  ;  unless  the  same 
shall  be  restrained  and  limited  by  express  particular  words  contained  in 
such  indenture,  deed  or  writing ;  and  the  bargainee,  his  heirs,  executors, 
curators,  administrators  and  assigns,  respectively,  shall  and  may,  in  any  action 
to  be  brought,  assign  a  breach  or  breaches  thereupon,  as  they  might  do  in 
case  such  covenants  were  expressly  inserted  in  such  bargain  and  sale. 

Deeds,  will*,        XL.  And  whereas  it  is  necessary  to  make  provision  for  the  preservation 
Ac.,  executed  of  titles  to  real  estates,  which  have  been,  and  may  be  executed  before  wit- 
se/under  ^  nesses : — Be  it  therefore  ordained  and  enacted,  that  from  and  after  the  day 
which  tiUes  to  on  which  this  ordinance  shall  come  into  force  and  effect,  any  person  or  per- 
tuate 'iif  Ae"   ®^"^  having  Or  claiming  title  to  any  lands,  tenements  or  hereditaments,  real 
Province  may  Or  immoveable  estates  situated  in  this  Province,  may  register  at  full  length 
be  ciainaed,  to  int  he  registry  offices  aforesaid,  respectively,  all  and  every  or  any  of  the 
aTft^len^.  ^^eds,  Conveyances,  wills  or  writings,  executed  before  witnesses,  by  or 
Set  TabUs      under  which  such  title  shall  be  claimed  ;  and  the  said  registrars  or  their 
deputies,  respectively,  are  hereby  authorized  to  enter  and  register  all  such 
deeds,  conveyances,  wills  and  writings  as  shall  be  so  brought  to  be  register- 
ed, at*full  length,  by  engrossint;  them  in  books  bound  in  leather  ;    and  the 
said  registrars,  or  their  deputies,  respectively,  shall  in  the  margin  of  every 
such  entry,  mention  the  time  of  every  such  entry  and  registration,  and  shall 
indorse  and  sign  a  certificate  on  such  deed,  conveyance,  will  or  writing,  in 
manner  as  by  this  ordinance  is  directed,  when  a  memorial  is  entered,  and 
shall  safely  keep  all  and  every  the  books  wherein  such  entries  and  regis- 
trations shall  be  made,  in  the  said  public  offices,  respectively,  there  to  re- 
And  certified   niain  upon  record ;    and  all  copies  of  such  entries  and  enrolments  of  such 
coiriesofsuch  deeds,  conveyances,  wills  and  writings,  so  registered  at  full  length,  which 
be^aJlowS^M  ^'^^^  ^  certified  and  signed  by  the  said  registrars  or  their  deputies,  respec- 
evidencei        tively,  shall  be  allowed,  in  all  courts  of  justice,  to  be  good  and  sufficient 
evidence  of  such  deeds,  conveyances,  wills  and  writings,  so  registered,  and 
which  may  be  destroyed  by  fire  or  other  accident. 
One  of  the  XLI.  And  be  it  further  ordained  and  enacted,  that  at  the  time  any  deed, 

witneaeefl  lo     conveyance,  will  or  writing  shall  be  brought  to  the  registrar's  office  to  be 
dlw  exSfution  registered  or  enrolled  at  full  length  as  aforesaid,  one  of  "the  witnesses  to  the 
or  signing  of    execution  of  such  deed,  conveyance  or  writing,  or  to  the  signing  and  pub- 
*"ii"S^  ^^  lishing  of  such  will,  shall  make  oath  before  the  said  registrar  or  his  deputy, 
^^  '     "         that  such  deed,  conveyance  or  writing  was  duly  executed  by  the  grantor  or 
grantors,  or  that  such  will  was  signed  by  the  devisor  or  testatrix,  which 
oath  the  said  registrar  or  his  deputy  is  empowered  and  required  to  admi-  | 
nister.  *  i 

Deoda,  wiib,  XLII.  Provided  always,  and  be  it  further  ordained  and  enacted,  that  , 
Ac ,  executed  such  deeds,  conveyances,  wills  and  writings  as  shall  be  made  and  executed, 
in  the  Pro-  ^^  published,  in  any  place  in  the  said  Province,  not  being  within  the  district 
of  the  district  in  which  the  lands,  tenements  and  hereditaments  therein  mentioned  lie,  may 
in  which  the  be  entered  and  registered  at  full  length,  by  the  aforesaid  registrar  or  his 
ihafnie^mav  ^^P^ty,  in  case  an  affidavit,  sworn  before  one  of  the  judges  of  the  cdurt 
also  be  regis-  of  Queen's  bench  or  common  pleas,  or  before  any  district  court,  be  brought 
teredatfull  yf\\\\  such  deed,  conveyance,  will  or  writing,  to  the  said  registrar  or  his 
cerudn  affida-  d^puty,  whercin  one  of  the  witnesses  to  the  execution  of  such  deed,  convev- 
vii  being  pro-  ancc  or  writing,  or  to  the  signing  and  publishing  of  such  will,  shall  s^vear 
duced.  ^{jjj|.  j^g  (jj.  gjj^  gj^^y  ^1^^  gjjjj  (Iced,  conveyance  or  writing  executed,  or,  incase 

of  wills,  such  will  signed  and  published  by  the  devisor  or  testatrix. 
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XLIII.  Provided  also,  and  be  it  further  ordained  and  enacted,  that  such  And  nlwo 
deeds,  convejances,  wills  and  writings,  as  shall  be  made  and  executed,  or  ^^^  "^^^^ 
published,  in  any  part  of  Great  Britain  or  Ireland,  or  in  any  colony  or  pos-  out  of  the 
session  belonging  to  the  Crown  of  the  United  Kingdom  of  Great  Britain  and  Province,  but 
Ireland,  may  be  entered  and  registered  at  full  length  by  the  registrar  ofmi^,SJ'*^*^ 
ac/  district  in  this  Province,  or  his  deputy,  in  case  a  like  affidavit,  sworn 
before  die  mayor  or  chief  magistrate  of  any  city,  borough,  or  town  corporate 
ia  Great  Britain  or  Ireland,  or  the  chief  justice,  or  a  judge  of  the  supreme 
cuurt,  of  any  such  colony  or  possession,  be  brought  with  such  deed,  con- 
rejance,  will  or  writing  to  the  said  registrar,  or  his  deputy  :  And  provid-  Proy»o:  utp 
ed  also,  and  b«  it  further  ordained  and  enacted,  that  such  deeds,  conveyances,  ^^Jf^gn ****»• 
Wills  aod  writings,  as  shall  be  made  and  executed,  or  published,  in  any 
S.^reign  state,  may  be  entered  and   registered  at  full  length,  by  any  such 
Tv^istrar,  in  case  a  like  affidavit,  sworn  before  any  minister  plenipotentiary, 
"f  minister  extraordinary,  or  a  chargS  d^affaireSj  or  any  consul  of  Her 
Majesty,  Her  Heirs  or  Successors,  resident  and  accredited  within  such 
(•'re5|n  state,  (who  is  hereby  empowered  to  administer  the  oath  in  this  be- 
bih'i  be  brought  with  such  deed,  conveyance,  will  or  writing,  to  the  said 
r-pstrar  or  his  deputy. 

ILIV.  ilnd  be  it  further  ordained  and  enacted,  that  every  such  registry  Eveiy  such 
r  full  length,  of  such  deeds,  conveyances,  wills  and  writings,  in  the  said  registry  to  be 
T'ti'^lry  offices  as  aforesaid,  shall  be  deemed  and  adjudged  to  be  the  entry  fhe"ntry*d?» 
<f  a  memorial  thereof  pursuant  to  this  ordinance,  and  shall  have  the  same  memorial  of 
K'-cft  and  effect,  upon  the  estate  or  estates  therein  mentioned,  in  relation  to  "M^J^  ^*^i 
iHl  subsequent  deeds,  conveyances,  wills  and  writings,  and  to  all  other  in-      '     ' 
tents  and  purposes,  as  if  a  memorial  of  such  deed,  conveyance,  will  or 
writing,  so  registered  at  full  length,  had  been  entered  and  registered  in  the 
aid  registry  office  as  aforesaid,  pursuant  to  this  ordinance ;  and  the  cer- 
t;iKate  signed  and  indorsed  on  such  deeds,  conveyances,  wills  and  writings, 
reiristered  at  full  length,  shall  be  taken  and  allowed  as  evidence  of  such 
rtgi>lry,  in  all  courts  of  justice  whatsoever. 

XLV.  And  be  it  further  ordained  and  enacted,  that  in  case  of  mortgages,  Proceedingi  to 
CAtarial  obligations,  judgments,  judicial  acts  and  proceedings,  recognizances,  be  adoptiMiby 
{•ririleged  and  hypothecary  rights  and  claims,  whereof  memorials  shall  be  J^^n^^^c- 
^•tered  in  the  said  registrar's  office  as  afore toid,  and  in  case  of  mortgagee  tion  of  certi^- 
where  the  mortgage  deed  shall  be  registered  at  full  length,  pursuant  to  this  °**^*?  *'*•*  *'* 
fdinauce,  if  at  any  time  afterwards  a  certificate  shall  te  brought  to  the  said  So^gftJ^d^ 
registrar  or  bis  deputy,  signed  by  the  mortgagee  in  such  mortgages,  the  havebeen 
editors  named  in  such  notarial  obligations,  the  plaintiffs  in  such  judgments,  E^  *"^  * 
the  cognizees  in  such  recognizances,  the  hypothecary  or  privileged  creditors 
tiamed  in  such  judicial  acts  or  proceedings,  privileged  rights  or  claims,  their  ' 
r^ipectire  heirs,  executors,  curators,  administrators,  or  assigns,  and  attested 
U  two  witnesses,  whereby  it  shall  appear  that  all  monies  due  on  such 
mortgage,  notarial  obligation,  judgment,  judicial  act  or  proceeding,  recog- 
I'lzance,  privileged  or  hypothecary  right  or  claim,  respectively,  have  been 
faid  or  satisfied,  in  discharge  thereof,  which  witnesses  shall,  upon  their  oath 
i»efore  any  one  of  the  judges  of  the  court  of  Queen's  bench,  or  rx)mmon 
pl^^tiii,  or  before  the  said  registrar  or  his  deputy,  who  are  hereby  respectively 
empowered  to  administer  such  oath,  prove  such  monies  to  be  satisfied  or 
l*id  accordingly,  and  that  they  saw  such  certificate  signed  by  the  said  mort- 
C<»Kees,  hypothecary  or  privileged  creditors,  plaintiffs  or  cognizees,  their 
f«pective  heirs,  executors,  curators,  administrators,  or  assigns, — then  and 
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in  every  such  casOi  the  said  registrar  or  his  deputy,  shall  make  an  entry  in 
the  margin  of  the  register,  against  the  registry  of  the  memorial  of  such 
mortgage,  notarial  obligation,  judgment,  judicial  act  or  proceeding,  recog- 
nizance, privileged  right  or  claim,  or  against  such  deed  registered  at  full 
length,  respectively,  that  such  mortgage,  notarial  obligation,  judgment, 
judicial  act  or  proceeding,  recognizance,  privileged  right  or  claim,  has  been 
satisfied  and  discharged  according  to  such  certificate,  to  whidi  the  same  entry 
shall  refer,  and  shall  afterwards  fyle  such  certificate,  to  remain  upon  record 
in  the  said  registry  office. 

XLYI.  And  be  it  further  ordained  and  enacted,  that  memorials  and  cer- 
tificates of  discharge,  to  be  registered  in  pursuance  of  this  ordinance,  may  be 
in  the  forms  contained  in  the  schedule  number  four,  to  this  ordinance  sub- 
joined, or  in  any  other  form  by  which  the  requirements  of  this  ordinance 
may  be  fulfilled. 

XLVIL  And  be  it  further  ordained  and  enacted,  that  whenever  the 
registrar  of  any  district  shall  cease  to  be  such  registrar,  in  consequence  c^ 
his  resignation  or  removal  from  office,  and  when  any  such  registrar  ^all 
die,  it  shall  be  the  duty  of  every  such  registrar  who  shall  cease  to  bold  the 
said  office,  and  of  the  heirs,  executors,  curators,  or  other  legal  representatives 
of  every  such  registrar  who  shall  die,  to  deliver  to  the  successor  of  every 
such  registrar  w^ho  shall  so  resign,  be  removed  or  die,  on  his  demand,  all 
and  every  the  registers,  books,  indexes,  memorials,  records,  documents,  and 
papers  appertaining  to  the  office  of  such  registrar  ;  and  in  case  the  registrar 
so  resigning  or  removed  from  office,  or  the  heirs,  executors,  curators,  or 
other  legal  representatives  of  any  such  deceased  registrar,  shall  refuse  or 
neglect  to  deliver  to  the  successor  of  every  such  registrar,  all  such  registers, 
books,  indexes,  memorials,  records,  documents  and  papers,  as  aforesaid, 
they,  each  and  every  of  them,  so  refusing  or  neglecting,  shall  be  held  to^be 
guilty  of  a  misdemeanor,  in  having  disobeyed  this  enactment,  and  shall  be- 
sides be  liable  to  make  satisfaction  to  the  parties  aggrieved  or  injured,  for 
all  such  damages  and  costs  as  he,  she,  or  they  shall  sustain  by  reason  of 
such  refusal  or  neglect. 

XLVHI.  And  be  it  further  ordained  and  enacted,  that  every  such  regis- 
trar, to  be  appointed  as  aforesaid,  shall  be  allowed  for  the  filing,  entry  and 
registration  of  every  memorial  to  be  registered  in  pursuance  of  this  ordi- 
nance, the  sum  of  two  shillings  and  six  pence,  and  no  more,  in  case  the 
number  of  words  therein  do  not  exceed  four  hundred  words,  but  if  such 
memorial  shall  exceed  four  hundred  words,  then  after  the  rate  and  propor- 
tion of  six  pence  for  every  hundred  words  contained  in  such  memorial, 
over  and  above  the  first  four  hundred  words,  and  the  like  fees  for  the  like 
number  of  words  contained  in  every  deed,  conveyance,  will  and  writing, 
registered  at  full  length  as  aforesaid,  and  in  every  certificate  or  copy  gWen 
at  the  said  office  and  no  more  ;  and  for  every  search  in  the  said  office,  if 
the  names  of  the  parties  to,  or  who  have  executed  the  deed  or  instrument 
to  be  searched  for,  be  given,  one  shilling  and  no  more,  and  when  the  names 
of  the  parties  are  not  given,  two  shillings,  and  no  more. 

XLIX.  And  be  it  further  ordained  and  enacted,  that  every  registrar  to 
be  appointed  as  aforesaid,  or  his  sufficient  deputy,  shall  give  due  attendance 
at  his  office,  every  day  in  the  week,  excepting  Sundays  and  holidays, 
between  the  hours  of  nine  in  the  forenoon  and  three  in  the  afternoon,  for 
the  despatch  of  all  business  belonging  to  the  said  office ;  and  every  such 
registrar,  or  his  deputy,  ^s  often  as  required,  shall  make  searches  concerning 


CLAISE.  ]  RSOiaTAATIOM   OF  ^TLBS,   CLAIMS,    &C.  215 

ill  fflenx)rials  that  are  registered,  and  all  deeds,  conveyances,  wills  and 
writings  registered  at  full  length  as  aforesaid,  and  give  certificates  concern- 
ifig  the  same,  under  his  hand,  if  required  by  any  person. 

L,  And  be  it  further  ordained  and  enacted,  that  H  any  such  registrar,  to  Penalty  on  r»- 
be  appointed  as  aforesaid,  or  his  deputy,  shall  neglect  to  perform  his  or  their  ^^j^  ^? 
dutjr,  in  tbe  execution  of  the  said  office,  according  to  the  rules  and  direc-  daty,  Ac, 
\ms  in  this  opdinance  contained,  or  commit  or  suffer  to  be  committed  any 
undue  or  fraudulent  practice  in  the  execution  of  the  said  office,  and  be 
thereof  lawfully  convicted,  then  and  in  every  case,  such  registrar  shall  for- 
feit his  said  office,  and  pay  treble  damages,  with  full  costs  of  suit,  to  every 
|«rson  or  persons  that  shall  be  thereby  injured,  to  be  recovered  by  action  of 
(iebt  or  information,  in  any  of  Her  Majesty's  courts  of  record  in  this  Pro- 
Tince, 

LI.  And  be  it  further  ordained  and  enacted,  that  if  any  person  or  per-  penaltiet  on 
son  shall  at  any  time  forge  or  counterfeit  any  such  memorial,  certificate  or  pcwoM  foig- 
inksement,  as  is  hereinbefore  mentioned  or  directed,  and  be  thereof  law-  moaioHii,*Mr- 
Mf  convicted,  every  such  person  so  offending  shall  incur  and  be  liable  to  lificaie,  or  en- 
sri  pains  and  penalties,  as  in  and  by  an  act  made  in  the  fifth  year  of  the  dawemont. 
fcipi  of  Queen  Elizabeth,  intituled.  An  ad  against  forgery  of  false 
dtiii  amd  writings^  am  imposed  upon  persons,  for  foiling  and  publishing 
^<il«e  deeds,  charters  or  writings  sealed,  court-rolls  or  wills,  whereby  the 
fc-^Kold  or  inheritance  of  any  person  or  persons,  of,  in,  or  to  any  lands, 
tenements  and  hereditaments,  shall  or  may  be  molested  or  changed  ;  and  And  on  pw- 
tbt  if  say  person  shall,  at  any  time,  forswear  himself  before  any  registrar  JJ^^^^^. 
appointed  as  aforesaid,  or  his  deputy,  or  before  any  judge,  district  court,  or 
jwson  hereby  authorized  to  administer  an  oath  in  any  of  the  cases  herein- 
fc^>re  mentioned,  and  be  thereof  lawfully  convicted,  every  such  person  or 
mons  so  oflTettding  shall  incur  and  be  liable  to  the  same  penalties,  as  if 
K  or  she  were  guilty  of  wilful  and  corrupt  perjury,  in  any  of  Her  Majes- 
ty's courts  of  record  in  this  Province. 

LII.  And  be  it  further  ordained  and  enacted,  that  the  provisions  of  this  Relating  to 
ordinaDcc  shall  extend  to,  include,  and  be  binding  on  Her  Majesty,  Her  ro«"^09**«^ 
Heirs  and  Sussessors,  in  all  the  particulars  herein  contained  ;  and  memo-  q„  teSalf'of 
rials  to  be  registered  for  and  on  behalf  of  Her  Majesty,  Her  Heirs  or  Sue-  the  Crown 
tetsore,  in  pursuance  of  this  ordinance,  may  be  made  and  executed  by  the  Jj|^*^J  by'the* 
receiver  general  of  the  Province,  or  the  secretary  and  registrar  of  the  Pro-  provisions  of 
viace,  or  the  inspector  general  of  Her  Majesty's  domain,  or  by  any  other  thkordinanco. 
person  holding  an  office  under  the  government  of  Her  Majesty,  Her  Heirs  See  Tatks, 
«f  successors  in  ftis  Province,  and  naving  in  his  hands,  custody  or  power, 
4e  title,  deed,  will,  notarial  obligation,  judgment,  instrument  or  writing, 
<ir  a  notarial  or  office  copy  thereof,  or  probate  of  such  will,  whereof  a  me- 
nwfial  is  to  be  and  may  be  registered  ;    and  every  memorial  to  be  registered 
for  and  on  behalf  of  Her  Majesty,  Her  Heirs  or  Successors,  shall  express  and 
contain  the  name,  office  and  place  of  abode  of  the  person  by  whom  such 
memorial  shall  be  made,  the  name,  place  of  abode  and  addition  of  the  debtor 
w  person  against  whom  such  memorial  is  to  be  and  may  be  registered, 
the  date  and  nature  of  the  title,  conveyance,  instrument,  written  security, 
document  or  writing,  to  which  such  memorial  shall  relate,  and  therein  men- 
tioned, and  the  nature  and  amomit  (If  the  amount  be  ascertained)  of  the 
*^bt,  right,  claim,  demand  or  liability,  for  and  in  respect  of  which  such  me- 
nwrial  is  to  beand  may  be  registered. 
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The  acts  10  LIII.  And  be  it  further  ordained  and  enacted,  that  a  certain  act  of  the 
8^  1  \^4*  °3  '^g's'^*"'*®  ^f  ^^  Province,  made  and  passed  in  the  session  held  in  the  tenth 
and  4  w!  4.  *  ^"^  eleventh  years  of  the  reign  of  His  late  Majesty  King  George  the  Fourth, 
c.  5,  establish-  intituled,  An  act  to  establish  registry  offices  in  the  counties  of  Drum- 
rem^'S^cca  ^^^^^  Shevbrooke^  Stanstead  and  Missiskoui,*  and  also  a  certain  other 
repealad.  *  act  of  the  Same  legislature,  made  and  passed  in  the  first  year  of  the  reign  of 
His  late  Majesty  King  William  the  Fourth,  intituled,  An  act  to  amend  an 

♦  Sic,  act  passed  in  the  eleventh  year  of  the  reign  of  His  late  Majesty ^  intitu- 

ledj  "  An  act  to  establish  registry  offices  in  the  counties  of  Drummond, 
Sherbrooke,  Stanstead,  Shefford  and  Missiskoui,"  and  to  extend  the  pro- 
visions of  the  said  act,  and  also  a  certain  other  act  of  the  same  legislature, 
made  and  passed  in  the  fourth  year  of  the  reign  of  His  late  Majesty  King 
William  the  Fourth,  intituled,  An  act  to  extend  the  provisions  of  the  act 
to  establish  registry  offices  in  the  counties  of  Drummond^  SherbroolUy 
Shefford  and  Missiskoui,*  to  lands  held  in  free  and  common  soccagej 

*  Sic,  ^^  ^^^  counties  of  the  Lake  of  the  Two  Mountains  and  Aoadie^  shall, 

from  and  after  the  day  on  which  this  ordinance  shall  come  into  force  and 
The  ropeai  of  effect,  be,  and  the  same  are  hereby  repealed :  Provided  always,  and  be  it 
naid  acta  not  further  ordained  and  enacted,  that  the  repeal  of  the  said  three  last  raen- 
Mi^tSng'done  ^^^^^^  ®cts  of  the  legislature  of  this  Province  as  aforesaid,  shall  not  invali- 
previoasfy  to  date  any  act,  matter  or  thing  done  previously  to  such  repeal,  nor  alter, 
such  repeal,  impair.  Of  affect  any  title  or  right  acquired  under  the  provisions  of  the  said 
acts,  or  any  of  them ;  but  every  such  act,  matter  and  thing,  title  and  right, 
shall  have  the  same  force  and  effect  as  if  this  ordinance  Lad  not  been  made : 
Vi/hcre  the  re-  And  provided  also,  and  be  it  further  ordained  and  enacted,  that  all  and  every 
girters,  &c.,  the  registers,  books,  indexes,  records,  documents  and  papers,  appertaining 
l«  said  office  *^  ^^  county  registry  offices  established  under  and  in  pursuance  of  the  sain 
aw  to  be  de-  three  acts  of  the  legislature  of  this  Province,  shall  be  transmitted  by  the 
posited.  county  registrars  of  the  said  county  offices,  respectively,  or  the  persons  who 

Sw  Tables,      now  hold  the  said  offices,  into  the  registry  office  for  the  district  within 
which  such  county  registry  offices  as  aforesaid,  shall  respectively  bo  situat- 
ed, there  to  remain  and  make  part  of  the  records  of  such  district  registry 
Every  redstry  office,  in  the  custody  of  the  registrar  thereof,  for  the  time  being  :     And  pro- 
undeMhe  Kdd  ^^^®^  ^'^?  ^^^  ^®  ^*  further  ordained  and  enacted,  that  every  registry,  at 
acts  to  have     f^H  length,  of  dceds,  conveyances,  contracts  of  marriage,  wills  and  writings, 
the  same  effect  or  of  any  clause -or  part  thereof,  in  the  county  registry  offices  aforesaid,  in 
rials  thereof     Pursuance  of  tlie  said  last  mentioned  three  acts  of  the  legislature  of  this 
had  been  regis-  Province,  or  any  of  them,  shall  be  deemed  and  adjudged  to  be  the  entry  of  a 
trirt^rofi^^  memorial  thereof,  pursuant  to  this  ordinance,  and  shall  have  the  same  effect 
of&a^^'^    upon  the  estates  therein  mentioned,  in  relation  to  all  subsequent  deeds,  con- 
veyances, contracts  of  marriage,  wills  and  writings,  and  to  all  other  intents 
and  purposes,  as  if  a  memorial  of  any  such  deed,  conveyance,  contract  of 
marriage,  will  or  writing,  or  of  any  such  clause  or  part  thereof,  had  been 
entered  in  a  district  registry  office,  pursuant  to  this  ordinance  ;  and  the  cer- 
tificate signed  and  indorsed  on  such  deeds,  conveyances,  wills  and  writings, 
registered  at  full  length,  shall  be  taken  and  allowed  as  evidence  of  such 
registries,  in  all  courts  of  justice  whatsoever. 

One  uniform  LIV.  And  with  a  view  to  the  use  of  a  uniform  set  of  books,  in  the  «e- 
te  furnShed'**  ^^^^  registry  offices  in  this  Province : — Be  it  further  ordained  and  enacted, 
each  legistiy  that  it  shall  be  incumbent  on  the  secretary  and  registrar  of  this  Province, 
office  at  the  under  such  directions  in  this  behalf  as  he  may  receive  from  the  Governor  of 
Province-        ^^*^  Province,  to  provide  for  and  transmit,  to  each  of  the  registry  offices  to 
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be  establiibed  'm  pursuance  of  this  orda&ance,  on  or  before  the  day  on  which 
(Lis  ordinance  ithall  come  into  force  and  eifect,  a  uniform  set  of  books,  to  be 
used  in  each  of  the  said  offices,  respectively,  as  a  register,  indexes,  and  nii- 
Bule  or  day-book,  the  cost  of  which  boQks  shall  be  defrayed  out  of  any  un- 
appropriated iDooies  in  the  hands  of  the  receiver  general  of  tliis  Province  ; 
aiid  like  books,  when  required,  shall  from  time  to  time  be  provided  by  the 
aid  registrars,  respectively^  for  their  respective  offices,  at  their  own  expense. 

LY.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for  The  registry 
ifce  Governor  of  this  Province,  by  warrant  under  his  hand  and  seal,  from  o?^.«»  ^  ^ 
riffle  to  time,  when  he  may  deem  it  necessary  or  expedient,  to  authorize  and  c?^n  Uiw 
rfquire  the  attorney  or  salicitor  general,  or  other  law  officer  of  the  Crown,  officer,  to  m- 
or  some  other  fit  and  proper  person  or  persons,  to  visit  the  several  or  any  of  ^jj^'^*^  yrhe-^ 
(he  registry  offices  established  in  pursuance  of  this  ordinance,  and  to  inquire  giong  of  tMs 
let  land  examine  the  state  and  condition  of  such  offices,  respectively,  and  the  ordinance  be 
r^tisters,  books,  indexes,  memorials,  documents  and  papers  therein,  apper-  JJ^'^^  ***' 
tamin;  to  such  offices,  respectively,  and  to  ascertain  whether  the  provisions 
1^  tkis  ordinance  be,  or  be  not,  therein  well  and  sufficiently  executed ;  of 
1^1  visit  and  examination,  a  report  in  writing  shall,  by  the  jierson  or  per- 
««5  authorized  as  aforesaid,  be  made  to  the  Governor  of  the  Province,  by 
<r!:»ai  the  same  shall  be  laid  before  the  provincial  legislature,  at  the  next 
Ivllowii^  session  thereof. 

Ln.  And  be  it  further  ordained  and  enacted,  that  the  words,  "  Cover-  Meaning  of 
frT  of  this  Province,''  wherever  they  occur  in  the  foregoing  enactments,  "^oniB, 
M\  be  understood  as  meaning  and  comprehending  the  Grovernor,  or  the  ^  Tables. 
l^rsoD  authorized  to  execute  the  commission  of  Governor,  within  this  Pro- 
WDce,  for  the  time  being. 

LVIl.  And  be  it  further  ordained  and  enacted,  that  it  shall  be  lawful  for  The  day  from 
tk  Governor  of  this  Province,  with  the  advice  of  Her  Majesty's  executive  J[^^^ce»hiS" 
'■rtjncil,  by  his  proclamation  in  this  behalf,  to  fix  and  declare  the  day  from  have  foice  to 
Md  after  which  this  ordinance  shall  have  force  and  efiect :    Provided,  that  b®  fij^ed  by 
*cfh  day  shall  not  be  later  than  the  thirty-first  day  of  December,  which  will  ^^!!^^ 
>  in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and  forty-one.  TaNes. 

LVIII.*  And  be  it  further  ordained  and  enacted,  that  if  at  the  time  when  What  pro- 
'■'•e  proclamation  mentioned  in  the  next  preceding  section  shall  issue,  abThiJ^i"^ 
<*ruiin  ordinance  passed  in  the  fourth  year  of  Her  Majesty's  reign,  and  the  ord.  4  Vict 
iritiiuled,  An  ordinance  to  provide  Jor  the  more  easy  and  expeditious  ^^B,  than  noi 
fidmmstration  of  justice^  in  civil  causes  and  matters  involving  small  ^^^  SHaid 
ptcuniary  value  and  interest,  throughout  this  Province,  shall  not  be  in  proclamation 
^Tce,  then  it  shall  be  lawful  for  the  Governor  of  this  Province,  in  and  by  ^^^^  "•«e. 
tbe  proclamation  aforesaid,  to  divide  this  Province  into  districts  for  the  pur-  See  TaAla. 
P'ses  of  this  ordinance,  and  to  declare  and  appoint  that  any  one  or  more  of 
i*  municipal  'districts  into  which  this  Province  may  be  divided,  under  the 
•*<-tbt>rity  of  a  certain  ordinance  passed  in  the  present  session  of  the  legisla* 
^we  of  this  Province,  and  intituled,  An  ordinance  to  provide  for  the  better 
tntema/  governnicnt  of  this  ProvincCy  by  the  estcAlishment  of  local  or 
viunicipal  authorities  therein,  shall,  from  and  after  the  day  to  be  appoint- 
"^  io  such  proclamation,  form,  or  shall  be  united  into,  a  district  for  all  the 
V^tposes  of  this  ordinance ;  and  that  a  registry  office  shall,  from  and  after  the 
^i<iday,  be  kept  in  and  for  each  district  so  constituted,  in  and  for  the 
i^JfpoBes  of  this  oidinance,  at  such  place  as  shall  be  appointed  in  such  pro- 
ilaication ;  and  it  shall  be  lawful  for  tlie  Governor  of  this  Province,  by  any 
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proclamation  to  be  issued  in  like  manner,  at  any  time  before  the  twenty- 
ninth  day  of  December,  in  the  year  of  Our  Lord,  one  thousand  eight  hun- 
dred and  forty*two,  to  change  the  place  at  which  the  registry  office  shall 
be  held  in  any  district  to  be  constituted  in  the  manner  mentioned  in  this 
section  ;  any  thing  in  any  part  of  this  ordinance  contrary  to  the  provisions 
of  this  section  notwithstanding. 
TMiordi-  LIX.  And  be  it  further  ordained  and  enacted,  that  this  ordinance  and 

pemwienund  *^®  provisions  herein  contained,  shall  not  cease  or  expire  on  the  first  day  of 
a  pubUc  ML  November,  which  shall  be  in  the  year  of  Our  Lord,  one  thousand  eight  hun- 
dred and  forty*two,  but  shall  be  and  remain  a  permanent  and  public  law, 
and  in  force  in  this  Province,  until  the  same  shall  be  repealed  or  altered  by 
competent  legislative  authority :  And  all  judges,  justices,  and  other  per- 
sons therein  concerned,  shall  take  notice  thereof,  though  the  same  be  not 
specially  pleaded. 

SCHEDULES. 

SCHEDULE  NO.  ONE REFERRED  TO  IN  THE  FOREOOINO  ORJMNANCS. 

Oaths  to  be  taken  by  registrars  and  deputy  registrars  of  districts, 

ONE — OATH   OF   ALLEGIANCE. 

^*  I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful,  and 
**  bear  true  allegiance  to  Her  Majesty  Queen  Victoria  :  So  help  me  God." 

TWO— OATH     or  OFFICE   TO   BE  TAKEN    BY   REGISTRARS    AND      DEPUTY 

REGISTRARS. 

"  1,  A.  B.,  registrar  {or  deputy  registrar,  as  the  case  may  6e,)  for  the 
'^  district  of  do  solemnly  swear,  that  I  will  truly,  honestly 

^^  and,  faithfully  perform  and  execute  the  office  of  registrar  (or  deputy  regis- 
^*  trar,  as  the  case  may  &6,)  for  the  district  of  and  all  and 

^  every  the  duties  enjoined  and  required  to  be  done  and  performed  by  roe 
^  as  such  registrar,  {or  deputy  registrar,)  in  and  by  an  ordinance  of  tiie 
^  legislature  of  this  Province,  made  and  passed  by  the  Governor  of  this 
*'  Province,  by  and  with  the  advice  and  consent  of  the  special  council  for 
*^  the  affairs  thereof,  intituled.  An  ordinance^  S/^c.y  {title  of  this  orii' 
**  fiance, )  so  long  as  I  shall  continue  in  the  said  office  ;  and  that  I  have 
^^  not  given  or  promised,  directly  or  indirectly,  nor  authorised  any  person 
**  to  give  or  promise,  any  money,  gratuity  or  reward  whatsoever,  for.  procu- 
*^  ring  or  obtaining  the  said  office  for  me  :  So  help  me  God.'' 

SCHEDULE  NUMBER  TWO — REFERRED  TO   IN   THE  FOREGOING 

ORDINANCE. 

CondUion  of  recognizance  to  be  entered  into  by  registrars  for  districts, 
"  Whereas  the  said  A.  B.  hath  been  appointed  registrar  for  the  district 
**  of  ,  in  pursuance  of  an  ordinance  or  law  of  this  Province, 

**  made  and  passed  by  the- Governor  of  this  Province,  by  and  with  the  ad- 
'*  vice  and  consent  of  the  special  council  for  the  afilairs  thereof,  in  the  fourth 
<<  year  of  Her  Majesty's  reign,  intituled,  An  ordinance^  {^c,  {title  of  this 
'^  ordinance;)  Now,  the  condition  of  this  recognisance  is  such,  that  if  the 
**  said  A.  B.  do  and  shall  well  and  truly,  honestly  and  faithfully,  execute 
^^  the  said  office,  and  perform  and  fulfil  aA  and  every  the  said  duties  en- 
.  *^  joined  and  required  to  be  done  and  performed  by  him  as  such  registrar, 
^'  in  and  by  the  said  ordinance  or  law,  in  all  things  therein  mentioned, 
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**  then  this  recognizance  to  be  void  and  of  no  effect ;  othenvlse  to  be  and 
"  remain  in  full  force  and  virtue.'' 

SCHEDULS    NUMBER  THREE REFERRED  TO    Uf   THE   FOREGOING 

ORDINANCE. 

fbrm  of  a  deed  of  bargain  and  sale  executed  before  witnesses. 

"  This  indenture,  made  the  day  of  ,  &c., 

^  between  A.  B.,  cf  ,  &c.,  of  tlie  one  part,  and  C.  D., 

"of  ,  be,  of  the  other  part,  witnesseth :  That,  for  and 

'^  in  consideration  of  the  sum  of  ,  current  moncj 

^^of  the  Province  of  Lower  Canada,  to  the  said  A.  B.  in  hand  paid  by  the 

^aid  CD.,  at  or  before  the  execution  of  these  presents,  (the  receipt 

^whereof  is  hereby  acknowledged  by  the  said  A. B.,)  he,  the  said  A.  B., 

^  hath  granted,  bargained,  sold  and  confirmed,  and  by  these  presents  doth 

"grant,  bargain,  sell  and  confirm  unto  the  said  C.  D«,  his  heirs  and  assigns 

**  for  ever,  all  'that  certain  lot  of  land,  &c.,  ( Insert  here  a  description  of 

^  ikiproperty  sold:) — To  have  and  to  hold  the  said  lot  of  land  and  premises 

^^kreinbefore  granted,  bargained  and  sold,  or  intended  so  to  be,  with  their 

^'aA  every  of  then*  appurtenances,  unto,  and  to  the  use  of  the  said  C.  D., 

''im  heirs  and  assigns  for  ever.     In  witness,  &c. 

"A.  B.  (L  S.) 

"  C.  D.  (L.  S.) 

•*  Signed,  sealed  and  delivered  in  the  presence  of 
"  E.  F. 
«  G.  H.'' 

SCHBDCLE   irUMBBR   FOUR— REFERRED   TO   IN   THE    FOREGOING 
ORDINANCE. 

Forms  of  memorials  and  certificates  of  discharge. 

ONE — MEMORIAL    OF    A    DEED   OF   BARGAIN   AND  SALE   EXECUTED 
BEFORE   W1TNESSE8. 

"  A  memorial  to  be  registered  of  a  deed  of  bargain  and  sale,  bearing  date  see  T\atet, 
^  the  day  of  ,  in  the  year  of  Our  Lord 

"  ,  made  between  A.  B.,  of  , 

^  ii  the  district  of  ,  esquire,  of  the  one  part,  and  C.  D. 

'^  of  ,  &c.,  of  the  other  part,  (a  full  description  of  the 

^  parties  to  be  inserted,  as  in  the  deed^)  by  which  said  deed  of  bargain 
*^  and  sale,  the  said  A.  B.,  for  the  considerations  therein  expressed,  did 
*' grant,  bargam,  sell  and  confirm  unto  the  said  C.  D.,  his  heirs  and 
'^  asigns,  all  that,  &c.,  {Insert  a  description  of  the  property  sold :)  to 
^  hold  to  the  aaid  C.  D.,  his  heirs  and  assigns  for  ever :  Which  said  deed 
'^of  baroain  and  sale,  now  to  be  registered,  is  witnessed,  &c.,  {Specify 
^*  iere  the  names  qf  the  witnesses  to  the  execution  of  the  deed ;)  and  the 
^^  said  deed  is  required  to  be  so  registered  by  the  said  C.  D. :  as  witness, 
^  his  hand,  this  day  of  ,  &c. 

"  C.  D. 

"  Signed  in  the  presence  of 
••J.  K. 
.      «  L.  M.>' 

TWO— -MEMORIAL  OF   A   DEED   OF   BARGAIN   AND  SALS,  BT    WAT  OF 
MORTGAGE,  BEFORE  WITNESSES. 

"  A  menaorial  to  be  registered  of  a  deed  of  bargain  and  sale,  bearing  date  see  TMa. 
*'  the  day  of  in  the  year  of  Our  Lord 
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^^  made  between  A.  B.  of,  &c.,  of  the  one  part,  and  C.  D.  of,  &c.,  of  the 
*'*'  other  part,  by  which  said  deed  of  bargain  and  sale,  the  said  A.  B.,  did 
"  grant,  bargain,  sell,  and  confirm  unto  the  said  CD.,  his  heirs  and  assigns, 
"  all  that,  &c.,(-Herc  insert  a  description  of  the  mortgaged  premises ;) 
"  To  hold  to  the  said  C.  D.,  his  heirs  and  assigns  for  ever  ;  subject,  never- 
**  theless,  to  redemption,  upon  payment  to  the  said  C.  D.,  his  heirs,  executors, 
*'  curators,  administrators,  or  assigns,  of  the  sum  of  pounds,  and 

*'  lawful  interest,  as  in  the  said  deed  of  bargain  and  sale,  now  to  be  regis- 
**  tered,  is  expressed  ;  which  said  deed  of  bargain  and  sale  is  witnessed, — 
**  as  to  the  execution  thereof,  by  the  said  A.  B.,  by  J.  D.,  of,  &c.,  and  E. 
"  G.  of,  &c. — and  as  to  the  execution  thereof  by  the  said  C  D.,  by,  &c. : 
**  And  the  same  deed  is  hereby  required  to  be  registered  by  the  said  C.  D. : 
^^  as  witness  his  hand,  this  day  of,  &c. 

''  C.  D. 
"  Signed  in  the  presence  of 

"  E.  F. 

"  G.  H.» 


THBEE — MEMORIAL   OF   AN   ONEBOU8    DEED   OF   OIFT,    INTER    VIVOS. 


See  Tables, 


^9ee  TaUa, 


"  A  memorial  to  be  registered  of  a  notarial  copy  of  a  deed  of  gift  irUer 
"  vivos^  bearing  date  at  day  of  in  the  year  of 

"  Our  Lord  made  between  A.  B.  of  &c.,  and  C.  D.,  his  wife,  bv 

"  him  in  this  behalf  duly  authorized,  of  the  one  part,  and  E.  P.  of,  &c.,  of 
"  the  other  part,(-i  full  description  of  the  parties  to  be  inserted,  as  in  the 
"  deed;)  before  G.  H.,  public  notary  and  witnesses,  {or,  before  J.  K.,  and 
"  another,  public  notaries,  as  the  case  may  be,)  by  which  said  deed  or  gift, 
**  the  said  A.  B.  and  C.  D.,  his  wife,  did  give,  grant  and  confirm  unto  the 
"  said  E.  F.,  his  heirs  and  assigns,  all  that,  &c.,  (Insert  a  description  of 
^^  the  property  conveyed  by  the  deed  of  gift :)  to  bold  to  the  said  £.  F., 
"  his  heirs  and  assigns  for  ever ;  subject,  nevertheless  to  a  certain  life-rent, 
"  consisting  of,  &c.,(lfere  insert  the  particulars  of  which  the  life-rent  is 
^^  composed ;)  which  said  life-rent  is  payable  by  the  said  £.  F.,  to  the  said 
"  A.  B.  and  C.  D.,  his  wife,  each  and  every  year  during  the  term  of  their 
**  natural  lives,  as  in  the  said  deed  of  gift  inter  vivos,  how  to  be  register- 
^^  ed,  is  expressed :  And  the  said  deed  of  gift  is  hereby  required  to  be 
^'  registered  by  the  said  E.  F.  :  as  witness  his  hand,  this 
*'  day  of  &c. 

"E..F. 

^'  Signed  in  the  presence  of 
«  L.  M. 

FOUR MEMORIAL  OF  A  WILL,  OR  OF  A  PROBATE,  OR  AN  OFFICE 


COPY,  OR  A  NOTARIAL  COPY  THEREOF. 


"  A  memorial  to  be  registered  of  the  probate  {or,  the  original. will,  or 
**  an  ofl5ce  or  notarial  copy,  as  the  case  may  be,)  of  the  last  will  and  testa- 
*'  ment  of  G.  H.,  late  of  in  the  county  of  in  the 

"  district  of  bearing  date,  &c.,  by  which  will  the  said  testator 

"  did  give  and  devise  unto,  &c.  {as  in  the  will,)  to  hold,  &c., ;  which 
"  said  will  was  executed  by  the  said  testator,  in  the  presence  of  A.  B.  of, 
"  &c.,  C.  D.  of,  &c.,  and  E.  F.  of  &c. :  And  the  probate  of  the  said  will, 
"  {or,  the  original,  or  an  office  or  notarial  copy,  as  the  case  may  be,)  is 
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**  hercbj  required  to  be  registered  by  0.  P.,  one  of  the  devisees  therein 
^  naioed :  as  witness  his  hand,  this  day  of 

"  O.  P. 
^^  Signed  in  the  presence  of 
"  R.  S. 
"  T.  V." 

FIVE MEMORIAL   OF    A    NOTARIAL    OBLIOATION. 

"A  memorial  to  be  registered  of  a  notarial  copy  of  a  notarial  obligation,  See  Tables. 
"  (or  of  the  original,  ifU  be  the  original^)  bearing  date  the 
"  day  of  ,  in  the  year  of  Our  Lord  ,  made 

"  and  entered  into  by  A.  B.  of  ,  &c.,  before  E.  F.,  public 

"  notary,  and  witnesses,  {or  before  G.  H.  and  another,  public  notaries, 
"  if  the  case  he  so^)  whereby  the  said  A.  B.  owned  himself  to  be  indebted 
''  lu  C.  D.  of  ,  &c.,  in  the  sum  of  pounds, 

"^  tabe  paid,  &c., — and  for  securing  the  payment  of  the  said  sum  of  money 
'^iiL  interest,  hypothecated  all  that,  &c.,  {Insert  the  description  of  the 
"  hpothecated  premises ^as  contained  in  the  notarial  obligation : )  Which 
Ski  notarial  copy  of  the  said  notarial  obligation  is  hereby  required  to  be 
'registered  by  the  said  C.  D. :  as  witness  his  hand,  this 
'Jay of  ,  &c. 

"  C.  D. 

"  Signed  in  the  presence  of 
"  J.  K. 
"  L.  M." 

SIX— MEMORIAL  OF  THE  APPOINTMENT  OF  A  TUTOR  OR  GUARDIAN  TO 
MINORS,  FOR  THE  PRESERVATION  OF  THE  LEGAL  OR  TACIT 
HYPOTHEC   RESULTING    FROM   SUCH   APPOINTMENT. 

"  A  memorial  to  be  registered  of  the  appointment  of  A.  B.  of,  &c.,  # 

''  [Insert  the  place  of  abode  and  addition  of  the  tutor ;)  to  be  tutor  or 
'*  guardian  to  C.  D.,  E.  F.,  &c.,  minors  under  the  age  of  twenty-one 
"years,  issue  of  the  marriage  of  the  late  G.H.,  {the  narne  of  the  father^) 
"  deceased,  with  the  late  J.  K.,  {the  name  of  the  mother^)  also  deceased, 
•'  which  appointment  was  made  by  and  under  the  authority  of  L.  M., 
'*  [Insert  the  name  and  description  of  the  judge  by  whom  the  appoint- 
''  ment  has  been  made;)  at,  &c.,  {the  place  where  the  appointment  was 
"^ffwrfe,)  on  the  day  of  ,  in  tho  year  of  Our 

'*  liord  :  And  the  said  appointment  is  hereby  required 

"  to  be  registered,  for  the  preservation  of  the  legal  or  tacit  hypothec  re- 
'  suiting  therefrom,  on  all  the  real  or  immoveable  estates  of  the  said  A.E., 
'^  situate  in  the  district  of  {the  name  of  the  district  within  which  the  re- 
'"  ^ration  is  to  be  made^)  by  N.  0.,  of,  &c.,  {Insert  the  name  and 
"  description  of  the  person  requiring  the  registration :)  as  witness  his 
'  tand,  this  day  of  ,  &c. 

«N.  0. 

**  Signed  in  the  presence  of 
"  0.  P. 
''  R.  S." 

SEVEN — MEMORIAL    OF  A    JUDGMENT. 

"A  memorial  to  be  registered  of  a  judgment  in  Her  Majesty's  court  of 
^^  common  pleas,  in  the  division  thereof,  being  the  division  held 

"  in  the  territorial  division  of  ^  ,  of  the  term  of  , 
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**  in  the  year  of  Our  Lord  ,  between  A.  B.  of  , 

"  &c.,  plaintiff,  and  C.  D.  of  ,  &n.,  defendant,  in  a  plea  of 

"  debt  for  pounds,  with  interest  from,  &c.,  and  costs  taxed 

"  at  pounds  ;  Which  said  judgment  was  rendered  on  the 

"  day  of  the  said  month  of  ,  and  is  hereby 

"  required  to  be  registered  by  the  said  A.  B. :  as  witness  his  hand,  this 
"  day  of  ,  ficc 

"  A.  B. 
"  Signed  in  the  presence  of 

**  J.  F. 

u  T.  p." 

EIGHT — CERTIFICATE   OF   DISCHARGE    FROM    A    JUDGMfiNT    WHEREOF    A 
MEMORIAL    HAS   BEEN    REGISTERED. 

"  To  the  registrar  of  the  district  of 
.    "  I,  A.  B.  of,  &c.,  do  hereby  certify  that  C.  D.  of,  &c.,  hath  paid  and 
*'  satisfied  to  me  all  such  sum  and  sums  of  money  as  was,  or  were  due  and 
"  owing  upon  a  judgment  recovered  in  Her  Majesty's  court  of  common 
^^  pleas,  in  the  division  thereof,  being  the  division  held  in  the 

"  territorial  division  of  of  the  term  of  *  in  the  year 

^^  of  Our  Lord  by  me  the  said  A.  B.,  against  the  said  C.  D., 

^^  for  pounds,  debt,  and  pounds,  costs,  a  memorial 

"  whereof  was  registered  on  the  day  of  in  the  year 

"  of  Our  Lord  in  the  register  B.  number  ;  And  I  do 

^'  hereby  require  an  entry  of  such  payment  and  satisfaction  lo  be  made,  in 
*'  the  register  wherein  the  same  is  registered,  pursuant  to  the  ordinance  or 
^^  law  in  such  case  provided  :  ak  witness  my  hand,  this  day 

"  of  in  the  year  of  Our  Lord,  &c. 

"A.  B, 

^'  Signed,  and  satisfaction  acknowledged,  in  the  {>resence  of 
"  J.  K.  of  ,  &c. 

"  L.  M.  of  ,  &c." 

NINE — A  CERTIFICATE  TO  DISCHARGE  A  MORTGAGE. 

"  To  the  registrar  of  the  district  of 

8t9  7W«f.  ^^  I)  A.  B.  of,  &c.,  {the  mortgagee  in  the  deed  or  his  heirSj  execu- 

^^  torsy  curators  or  adminiatratore^)  do  hereby  certify  that  C.  D.  of,  &c., 
^^  hath  paid  and  satisfied  all  such  sum  and  sums  of  money,  as  was  or  were 
^^  due  and  owing  upon  an  indenture  or  mortgage,  bearing  date  the 
"  day  of  in  the  year  of  Our  Lord 

^'  made  between  the  said  C.  D.,  of  the  one  part,  and  me  the  said  A.  B.,  of 
^^  the  other  part ;  a  memorial  whereof  was  registered  on  the 
"  day  of  in  the  year  of  Our  Lord  in  register  Bi, 

"  number  ;  And  I  do  hereby  require  an  entry  of  such  paynnent 

"  and  satisfaction  to  be  made  in  the  register  wherein  the  same  is  registered, 
^^  pursuant  to  the  ordinance  or  law  in  such  case  provided :  as  witness  my 
"  hand,  this  day  of  in  the  year  of  Our 

«  Lord 

«A.  B. 
'^  Signed,  and  satisfaction  acknowledged^  in  tho  presence  of 

"  0.  P.  of,  &c. 

"  R.  S.  of,  &c.'^ 
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TU— A  CXBTlllOATB  TO  DISCHAROS  A  NOTARIAL  OBLIOATION,   AND  EX- 
TINGUISH THE  HYPOTHEC  THEREBY  CONSTITUTED. 

'^To  the  registrar  of  the  district  of 

"  I,  A.  B.  of,  &c.,  {the  hypothecary  obligee  or  creditor^  his  heira^  Set  ihlta, 
"  executors^  curators ^  or  administrators^)  do  hereby  certify  that  C,  D. 
^  of,  &c.,  hatb  paid  and  satisfied  all  such  sum  and  sums  of  money  as  wa« 
^^or  were  due  and  owing  upon  a  notarial  obligation,  bearing  date  the 
"  day  of  in  the  year  of  Our  Lord 

"  made  and  entered  into  by  the  said  C.  D.,  to  me 

^  and  in  my  favor,  as  the  obligee  therein  named,  before  E.  F.,  public 
^^  notary  and  witnesses,   {or  before  E.  F.  and  another,  public  notaries, 
^^  09  the  case  may  6e,)  whereof  a  memorial  was  registered  on  the 
*^  day  of  in  the  year  of  Our  Lord  in 

"  register  B.  number  ;  And  I  do  hereby  require  an  entry  of  such 

^^  payment  and  satis&ction,  to  be  made  in  the  register  wherein  the  same  is 
^n^istered,  pursuant  to  the  ordinance  or  law  in  such  case  provided :  as 
''ficiiess  my  hand,  this  day  of  in  the 

'^narof  Our  Lord 

"  G.  B. 

"  Signed,  and  satisfaction  acknowledged,  in  the  presence  of 
"  J.  K.  of,  &c. 
"  L.  M.  of,  &c.  " 

Ads  repealed,  but  the  effect  of  registration  or  nonregistration  under 
whidi  continues.    See  Sect.  53,  of  the  foregoing  ordinance. 

An  Act  to  establish  Registry  Offices  in  the  Counties  of  Drum-  lo  &  n  Gmu 
mond,  Sherbrooke,    Stanstead,    Shefford   and   Missiskoui,  ^^- ^*J?- ®' 
{Bvftrqptakd  as  aforesaid.    See  TMes.) 

MoflT  Gbacious  Sovsasioif, 

WHEREAS  it  is  expedi^t  to  establish  within  certain  counties  of  Preamble, 
this  Province,  offices  for  the  enregistration  of  all  deeds,  concerning 
raanoveable  property  situate  within  such  counties : — May  it  therefore  please 
T^ur  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  Offices  for  th« 
after  the  passiBg  of  this  act,  there  shall  be  established  in  each  of  the  coun-  •J^ff^f^*"* 
ties  of  Drummond,  Sherbrooke,  Stanstead,  Shefford  and  Missiskoui,  an  lJ^  \^^  ^^ 
office  for  the  enregistration  of  all  acts  or  deeds  in  law  and  instruments  in  linhedintlM 
writing,  by  which  immoveable  property  shall  or  may  be  transferred,  disposed  OriJI^mond 
of  or  incumbered  in  any  way,  whether  the  same  be  by  bargain  and  sale,  Sberbrooke' 
^ieoflment^  gift,  mortgage,  hypothique^  exchange,  devise  or  marriage  con-  |i*"*^*^»  . 
tract ;  and  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor  or  iaMmv!^\ 
P^non  administering  the  government  of  this  Province,  to  name  the  place  and  placce  ' 
weach  cQunty  where  such  register  office  shall  be  kept,  and  to  nominate  where  t^re- 
^  appoint  a  person  of  sufficient  integrity  and  ability,  to  each  and  ever)'  Sntobe  kepu 
oQice  that  shall  or  may  be  established,  and  as  often  as  occasion  may  require,  RegiArar. 
under  tha  condition  hereinafter  mentioned,  who  shall  faithfully  cause  to  be  Sm  TetbUt. 
^registered  all  deeds  and  instruments  in  writing  by  which  immoveable 
l^per^  held  in  free  and  oommon  soccage,  or  otherwise,  within  the  counties 
^^resaid,  may  be  transferred,  alienated  or  affected,  that  shall  be  presented 
to  hmt,  in  the  order  in  which  they  nay  be  presented  to  him,  in  manner 
l^reinaftcr  mentioned. 
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Nuact,&c,by  11.  Aiul  be  it  further  enacted,  ftc,  tlmt  firom  and  after  tbe  passing  c 
^*c^*  *  ^^^  ^'"*  ^^*'  "^  ^^  ^^  ^^^  *"  '^^  ^^  instrument  in  writing,  by  which  a  mort 
atJCto  be  valid  g^g^  ^^  hypoth^que  has  been  or  is  created,  shall  bind  or  afiect  as  a  morl 
unless  cnregis- gage,  incumbrance  or  hypothique^  any  immoveable  property  situate  withii 
certain  Ume  ^  ^  counties  aforesaid,  unless  such  act  or  deed  in  law,  or  instrument  ii 
See  Tables       writing,  be  duly  enregistered,  in  the  manner  hereinafter  directed,  wilhii 

twelve  months  next  after  the  passing  of  this  act. 

All  acts,  &c.,       III.  And  be  .it  further  enacted,  &c.,  that  all  acts  or  deeds  in  law  o 

^^rt^^tohf  en*-  instruments  in  writing,  which  may  convey,  alienate,  bind  or  affect  any  im 

registered.        moveable  property  held  in  free  and  common  soccage,  or  otherwise,  withii 

See  Todies,      the  counties  aforesaid,  made  and  executed  from  and  afler  the  passing  of  thi 

act,  shall  be  duly  enregistered  in  the  manner  hereinafter  directed ;  and  tha 

no  such  act  or  deed  in  law,  or  instrument  in  writing,  shall  be  binding,  oi 

have  any  force  or  efiect  as  a  transfer,  conveyance,  mortgage,  hypothiqui 

or  incumbrance,  until  the  same  shall  have  been  so  duly  enregistered. 

Lost  wills  or  IV.  And  be  it  further  enacted,  &c.,  that  wtien  any  immoveable  propertj 
tobrnd*"^  "^  shall  or  may  have  been  devised  or  bequeathed  by  last  will  or  testament, 
raoveabTc  pra^  the  said  last  will  or  testament  shall  not  bind  or  affect  such  immoveable  pro- 
perty unless  perty,  unless  tliat  part  of  the  said  last  will  or  testament  which  contains  the 
ordcJS"ia*re-  ^^^ise  or  bequest  of  such  immoveable  property,  be  enregistered  at  full 
gistercd.  length  in  the  said  office  of  registration,  within  one  year  from  the  decease 

of  the  testator  or  devisor,  together  with  the  name  of  the  testator  or  devisor, 
the  names  of  the  witnesses  to  the  said  will,  the  time  and  place  at  which  the 
said  will  shall  have  been  executed,  and  the  day  and  hour  at  which  the 
same  shall  have  been  deposited  at  the  said  office ;  and  if  tbe  said  last  will 
and  testament  shall  have  been  made  and  executed  before  two  notaries,  or 
one  notary  and  two  witnesses,  in  conformity  to  the  laws  and  usages  hereto- 
fore existing  in  this  Province,  then  and  in  such  case  the  name  of  the 
notaries,  or  notary  and  witnesses,  shall  be  recorded  in  the  said  book  of 
enregistration. 

Righuof  ab-  V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  the 
sent  persons  foregoing  section  contained,  shall  extend  or  be  construed  to  extend  to  prc- 
JJ^jii^g^^'^'judice  in  any  way  persons  absent  from  the  Province,  concerned  or  interest- 
ed in  any  la<t  will  or  testament,  which  may  bind  or  afiect  any  immoveable 
property  situated  in  any  of  the  said  counties,  who  shall  be  entitled  to  have 
such  last  will  or  testament  enregistered  as  aforesaid,  within  five  years  from 
the  decease  of  such  testator  or  devisor. 

Nottopreju-        VI.  Provided  further  and  be  it  enacted,  &c.,  that  nothing  in  this  act 
dice  the  rights  contained  shall  extend  or  be  construed  to  extend  to  prejudice  the  rights  of 
o  minors,       minors,  or  persons  incapable  of  exercising  their  rights,  who  shall,  neverthe- 
less, be  bound  and  obliged  within  one  year  from  and  atler  the  time  at  which 
such  minors  or  persons  shall  have  attained  the  age  of  majority,  or  shall  have 
become  capable  of  exercising  their  rights,  to  enrcgister  such  last  wills  and 
testaments,  in  the  manner  directed  by  this  act  in  like  cases,  which  enregis- 
tration shall  have  full  force  and  effect. 
Contractor         VII.  And  be  it  further  enacted,  &c.^  that  where  any  immoveable  pro- 
marriage  not  to  perty,  held  in  free  and  common  socx^age  within  any  of  the  aforesaid  coun-  ; 
iinlesseSMjms-  t»«s,  shall  be  Specially  charged  by  any  contract  of  marriage,  the  clause  or 
tered.  clauscs  of  such  Contract  of  marriage  so  specially  charging  any  such  inunove* 

able  property  therein,  described  shall  be  enregistered  in  the  book  of  registry 
aforesaid ;  and  no  contract  of  marriage,  creating,  or  intended  t^)  create  a 
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» 
ehii^  iqion  any  such  immoveable  property,  shall  bind  or  aflect  the  same  in 
UT  way,  unless  the  immoveable  property  so  intended  to  be  charged,  be  therein 
especially  mentioned,  set  forth  and  described ;  any  law,  usage,  or  cuslom  to 
tbe  contrary  in  any  wise  notwithstanding. 

VIIL  Omiited. — It  related  only  to  the  oath  of  qffice  to  be  taken  bjf 
tie  regisirary  and  the  security  (£2,0(30)  to  be  given  by  him. 

IX.  Omiited, — It  provided  that  the  sureties  should  possess  real  pro* 
ftrty  to  the  amount  they  were  bound  for ;  and  released  them  if  no  mis* 
behaviour  appeared  wiihin  three  years  after  the  registrar  ceased  to  hold 
kit  office. 

X.  And  be  it  further  enacted,  &c.,  that  each  of  the  registrars  so  appoint-  Each  w«*f" 
ed,  shall  provide  a  bound  book  of  blank  slrong  paper,  and  from  time  to  time  JJi?  with  a^ 
IS  aoay  be  needful,  other  such  books,  marking  the  first  number  one,  and  so  bound  book  for 
c-n,  io  nuQierical  order,  fit  and  pro[)er  for  enregistering  in  manner  and  form  ?**^J*ff**^ 
IS  hereinafter  directed,  all  acts  or  deeds  in  law,  or  instruments  in  writing,  ^^^  ^ 
fiKeJing  to  convey,  alienate,  or  incumber  in  any  way,  any  inimoveable 

pri^jwty  situate  and  being  within  the  county,  wherein  the  said  registrar 
4UI  faithfully  enregister  or  cause  to  be  enregistered  in  the  manner  by  this 
Ac:  directed,  and  in  the  order  and  sequence  in  which  the  same  shall  come 
iobishamls,  numbering  each  act,  deed,  or  instrument  in  writing  in  that 
order,  and  not  in  the  order  of  dates,  every  such  act,  deed  or  instrument  in 
writing,  for  the  purpose  of  conveying,  alienatinf^,  or  incumbering  of  any  such 
imzDOvc^le  property  ;  and  upon  every  act,  deed,  or  instrument  in  writing  so 
produced  to  him,  the  said  registrar,  he  shall  respectively  indorse  the  num- 
ber thereof,  and  sign  a  certificate  thereon,  mentioning  the  year,  the  day  of 
the  month,  and  hour  of  the  day,  on  which  such  act,  deed  or  instrument  in 
writing  was  by  him  received,  and  expressing  also  in  what  book  or  volume, 
aad  on  what  page  or  pages  thereof  the  same  is  enregistered,  which  said  act, 
deed  or  instrument  in  writing,  will,  or  contract  of  marriage,  shall  then  be 
returned  to  the  person  from  whom  it  was  received  ;  and  all  certificates  from  Re^nntrar'a 
such  registrars  shall  be  taken  and  allowed  in  all  courts  of  this  Province,  as  ^^^^^ 
tTidence  of  such  respective  registration  ;  and  there  shall  be  entered  on  the  ror  certain 
nvrgin  rf  the  registry  bode,  over  j^iust  the  registry  of  each  act,  deed,  or  purpoacs,  Ac 
iitttrument  in  writing,  the  number  thereof,  and  the  year,  the  day  of  the  month 
and  hour  of  the  day,  when  the  same  came  to  the  hands  of  the  registrar ;  and 
every  registrar  shall  keep  an  alphabetical  index,  for  each  book  or  volume,  of 
the  names  of  all  vendors  and  purchasers  of  any  immoveable  property,  and  of 
all  other  parties  to  any  act,  deed  or  instrument  in  writing,  operating  or  in- 
tending to  convey  or  incumber  in  any  way  any  ifinmoveable  property ;  and  the 
entry  of  every  such  act,  deed  or  instrument  irt  writing  upon  the  registry 
b»k,  shall  be  signed  by  the  registrar  or  his  clerk  or  deputy,  with  his  full 
si^ture,  and  every  entry  on  the  margin  thereof,  with  the  initials  of  his 
tame,  or  of  his  deputy  or  clerk. 

XL  And  be  it  further  enacted,  &r.,  that  every  registrar  for  each  of  the  Pegwtrarto 
aforesaid  counties  shall  keep  duplicate  copies  of  all  such  books  and  alpha- Jj^^^JJP****** 
betical  indexes  as  are  directed  to  be  kept  for  each  of  the  counties  aforesaid,  ^  i^u^a. 
bv  this  act,  which  every  such  registrar,  or  his  deputy  or  clerk  shall,  on  or 
bef  >re  the  thirty-first  day  of  December  of  each  and  every  year,  convey  or 
cause  to  be  conveyed  to  the  office  of  tlie  provincial  secretary,  for  such  pur- 
poses as  to  justice  may  appertain; 

XII.  Omiited, — It  empowered  the  registrar  io  appoisU  a  deputy  to 
ectfor  him,  attd  in  case  of  his  death  until  another  should  be  appovntsd. 
15 
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XIII.  Omitted.— It  fixed  the  hours  of  office  and  the  fees  of  the  regii^ 
trar. 

Penalty  on  a       XIV.  And  bc  it  farther  enacted,  &c.,  that  if  any  such  registrar,  or  hia 

regiitoaror  his  deputy  or  clerk,  shall  neglect  to  perform  his  duty  in  the  execution  of  thti 

forn^Uwtof  ^luties  of  the  said  office,  according  to  the  rules  and  directions  in  thisaci 

duty.  mentioned,  or  shall  commit  or  suffer  to  be  committed  any  undue  or  frauduJ 

lent  practice  in  the  execution  of  the  duties  of  the  said  office,  and  be  thereof 

lawfully  convicted,  then  such  registrar  shall  forfeit  his  said  office,  and  pay 

treble  damages,  with  full  costs  of  suit,  to  every  person  or  persons  that  mzi 

or  shall  be  injured  thereby,  to  be  recovered  from  the  said  registrar  or  hia 

deputy  or  clerk,  jointly  or  severally,  solidairementy  by  action  in  any  court 

of  competent  jurisdiction  in  this  Province. 

When  any  XV.  And  be  it  further  enacted,  &c.,  that  whenever  any  act,  deed  or 

Ibedr^v^bM    ^"strument  in  writing,  by  which  money  is  or  shall  appear  to  be  due,  or" 
paid  off,  regw°  which  may  bind  or  affect  any  immoveable  property,  so  as  aforesaid  enregis- 
trartomakean  tered,  shall  be  paid  off,  redeemed  or  discharged,  wholly  or  in  part,Uie 
dSlcZarM*^'*  registrar  of  the  county  wherein  the  property  is  situate,  shall,  when  there- 
unto required  by  any  party  interested,  make  an  entry  in  the  margin  of  the! 
registry  book,  over  against  or  opposite  the  original  entry  or  registry  of  the' 
act,  deed,  or  instrument  in  writing,  so  affecting  or  binding  such  immoveable 
property,  and  which  may  have  been  so  paid  off,  redeemed  or  discharged,  ot 
the  said  payment,  redemption  or  discharge ;  for  which  said  entry  the  regis- 
trar, his  deputy  or  clerk,  shall  be  entitled  to  demand  and  receive  the  sum  of 
one  shilling  and  three  pence,  currency,  and  no  more. 

XVI.  Omitted. — It  provided  that  the  death  of  a  registrar  should  be 
notified  to  the  Governor. 

Penaltyonper-      XVII.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  person* 
^^^f^i^  °'  ^^^^  ^^  ^^y  ti"^  (oTge  or  counterfeit  any  act,  deed  or  instrument  in  writing, 
any'cntiy  ^m   ^^  Certificate  hereinbefore  mentioned,  or  make,  or  cause  to  be  made  anj 
the  rcgirter.     false  entry  in  a  register,  and  be  thereof  lawfully  convicted,  every  such  per- 
son or  persons  shall  incur  and  be  liable  to  such  pains  and  penalties  as  in 
and  by  an  act  of  the  parliament  of  England,  made  in  the  fifth  year  of 
Queen  Elizabeth,  intituled.  An  act  against  forgers  of  false  deeds  and 
writings^  are  imposed  upon  persons  for  forging  deeds,  charters  and  writings. 

XVIII.   Omitted.— It  continued  the  act  to  Ist  May^  1838. 

1  wai.  IV.    An  Act  to  amend  an  Act  passed  in  the  eleventh  year  of  the 
Cap.  3.  Reign  of  His  late  Majesty,  intituled,  An  Act  to  establish  Re- 

gistry Offices  in  the  Counties  of  Drummond^  Sherbrooke^ 
Stanstead,  Shefford  and  Afissiskotti^  and  to  extend  the  provi- 
sions of  tiie  said  Act.  (But  repealed  as  aforesaid.   See  Tables.) 

Preamble.  TTtTHEREAS  it  is  expedient  to  amend  a  certain  act,  &c.,  (10  4^  II 
A  certain  Sec-  T  f  Geo.  4.  Cap.  8.)  and  to  repeal  a  certain  section  of  the  said  act  :— 
^ll.  C^*8  ^  ^^  therefore  enacted,  &c.>  that  the  elieventh  section  of  the  said  act,  &c., 
xepeiaed.  '  ( 10  4^  11  Gco.  4.  cap  8.)  shall  be  and  the' same  is  hereby  repealed. 
Persons  own-  H.  And  be  it  further  enacted,  &c.,  that  every  person  owning  or  claim- 
ing any  land  ing  to  own  any  landed  or  immoveable  property  whatsoever,  situate  within 
wunt?cl,to«^  any  of  the  said  counties  of  Drummond,  Sherbrooke,  Stanstead,  Sbefford 
legisterthe      and  Missiskuui,  by  virtue  of  any  act  or  deed  in  law,  or  instnimcnt  in 
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writing,  executed  before  the  pasaing  of  the  act  herein  cited  and  amended,  lame before  the 
except  the  letters  patent  of  His  Majesty,  shall,  before  the  first  day  of  May,  f^2^  ^^^* 
ooe  thousand  eight  hundred  and  thirty  two,  enregister  the  same  in  the  regis-       L^ 
trf  office  of  the  county  in  which  such  land  or  immoveable  property  shall 
be  situate ;  and  every  such  legal  instrument  which  shall  not  be  so  enregis* 
tered  shall  be  utterly  void  and  of  no  effect  wiiatsoever  against  subsequent 
purchasers  for  a  valuaj>]e  consideration. 

IIL  And  be  it  further  enacted,  &c.,  that  all  the  provisions  of  the  act  The  saifl  act 
herein  before  cited  and  amended,  shall  extend  to  all  such  lands  and  other  "^«"^<^  ^^ 
immoveable  property  as  are  or  shall  be  hereafter  held  in  free  and  common 
»}ccage  in  the  countiA  of  Ottawa,  Beauharnois  and  Megantic. 

IV.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this  No  act,  &c ,  to 

aa,  no  act  or  deed  in  law,  or  instrument  in  writina,  bv  which  a  mortgaffe  ^^„1^!**^  "l*^" 

1       .,  .  ,        ,  '  .  I       1    11  1  •    1    ^      n»  ^  ^    counties  oi 

<«r  hypotfieque  has  been  or  is  created,  shall  bmd  or  aliect  as  a  mortgage,  Ottawa,  Beau- 

irxuffibrance  or  hypofhiquCy  nor  shall  any  act,   deed  or  instrument  inbarnoiaand 

^A^, operate  or  bind  as  a  conveyance,  any  land  or  immoveable  property  lesaenregirtw- 

sifate  within  any  of  the  said  counties  of  Ottawa,  Beauharnois  and  Me-  ed. 

C2fl:ic,  save  and  except  all  such  land  or  immoveable  property  as  is  or  may 

fee  held  d  litre  de  fief  within  the  same,  unless  the  said  act,  deed  or  instru- 

'^m  in  law,  be  enregistered  in  the  registry  office  for  the  county  in  which 

ii  <aid  land  or  immoveable  property  is  situate,  within  one  year  from  and 

aiitr  die  passing  of  this  act. 

V.  Omitted, — It  continued  the  act  to  let  May^  1833. 

An  Act  to  extend  the  period  limited  by  an  Act  passed  in  the  2  wiii.  iv. 
first  year  pf  His  Majesty's  reign,  chapter  the  third,  for  en-^'P'  ^' 
registerino:  certain  acts  or  deeds  in  law,  or  instruments  xnButxtTahUM. 
writing,  therein  mentioned. 

WHEREAS  it  is  expedient  to  extend  the  period  assigned  and  limited  Preamble, 
by  the  second  clause  or  section  of  an  act,  &c.,  ( 1  Will,  4.  cap.  3.) 
firenregistering  certain  acts  or  deeds  in  law,  or  instruments  in  writing,  men- 
tioned in  the  said  clause  or  section : — Be  it  therefore  enacted,  &c.,  that  the 
Period  assigned  and  limited  by  the  said  second  clause  or  section  of  the  before  Period  limited 
mentione*!  act  passed  in  the  first  year  of  His  Majesty's  reign,  chapter  the  bythe2nd»ec- 
i^ird,  for  enregistering  certain  acts  or  deeds  in  law,  or  instruments  in  writ-  4.'*cap.  3  ex- 
"n?,  in  the  said  clause  or  section  mentioned,  shall  further  be  and  the  same  is  tended  to  1833. 
kfreby  extended  to  the  first  day  of  May,  which  will  be  in  the  year  of  Our  Lord 
^'  thousand  eight  hundred  and  thirty-three ;  and  that  all  such  acts  or  deeds 
ill  law  or  instruments  in  writing,  in  the  said  clause  or  section  mentioned 
and  required  to  be  enregistered,  which  shall  not  be  enregistered  in  the  man- 
f»^r  thereb  provided  beJore  the  said  first  day  of  May,  in  the  year  of  Our 
L'>rd,  one  thousand  eight  hundred  and  thirty-three,  shall  be  utterly  void  and 
<•[  no  effect  whatsoever,  against  subsequent  purchasers  for  a  valuable  con- 
^itferation. 

An  Act  to  extend  the  provisions  of  the  Act  to  establish  Registry  4  Wiu.  iv. 
O^rpjf  in  the  Cmmties  of  Dlrummond,  ISwrhrooke,  Stansteaa,  ^^  ^' 
^e^ord  and  Missuikoui,  to  lands  held  in  free  and  common  as'^fo^E^d. 
soccage  in  the  Counties  of  the  Two  Mountains  and  Acadie.    see  TabUs. 

WHEREAS  it  IS  expedient  to  extend  the  provisions  of  the  act  here-  Preamble. 
inafter  mentioned  to  the  counties  of  the  Two  Mountains  and  Aca- 
15* 
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die,  and  to  provide  for  the  enregistration  of  all  iDstrutnents  in  writing  iii 
any  way  affecting  lands  held  in  free  and  common  soccage  in  the  said  coun- 
ties : — Be  it  therefore  enacted,  &c.,  that  ail  the  provisions  now  in  force  ol 
a  certain  act,  &c.,  ( 10  &  1 1  Geo.  4.  cap.  8,)  shall  extend  and  they  are  hereby 
extended  to  all  such  lands  and  other  immoveable  property  as  now  are  oi 
shall  hereafter  be  held  in  free  and  common  soccage  in  the  said  county  oj 
the  Two  Mountains,  or  in  the  said  county  of  Acadie. 

II.  And  be  it  further  enacted,  &c.,  that  every  person  owning  or  claiminfi 
to  own  any  landed  or  immoveable  property  whatsoever,  held  in  free  anc 
common  soccage,  and  lying  within  either  of  the  saic^ounties  of  the  Tw( 
Mountains  and  Acadie,  by  virtue  of  any  act  or  deed  m  law,  or  instrumeni 
in  writing,  executed  before  the  passing  of  this  act,  except  the  letters  pa  ten! 
of  His  Majesty,  shall,  before  the  first  day  of  May,  one  thousand  eight  huo^ 
dred  and  thirty-six,  enregister  the  same  in  the  registry  office  of  that  one  oj 
the  said  two  counties  in  which  such  land  or  immoveable  property  shall  be 
situate ;  and  every  such  legal  instrument  which  shall  not  be  so  enregistered 
shall  be  utterly  void  and  of  no  effect  whatsoever  against  any  subsequent 
purchaser  for  a  valuable  consideration ;  and  no  act  or  deed  in  law  or  instru 
ment  in  writing,  made  before  the  passing  of  this  act,  by  which  a  mortgage 
or  hypothec  has  been  created,  shall  bind  or  affect  as  a  mortgage,  incum' 
brance  or  hypothec,  any  land  or  immoveable  property  held  in  free  and 
common  soccage  within  either  of  the  said  counties,  unless  such  act,  deed  in 
law,  or  instrument  in  writing  be  duly  enregistered  in  the  registry  ofoce  ol 
that  one  of  the  said  counties  in  which  such  land  or  immoveable  property  h 
situate,  on  or  before  the  first  day  of  May,  one  thousand  eight  hundred  and 
thirty-five,  aforesaid. 

III.  Omitted. — It  continued  the  act  until  the  expiration  of  10  Sf  U 
Geo.  4.  cap.  8. 


b.    QASPjfi,  TITLES  TO  PROPERTY  IN. 

An  Act  to  render  valid  certain  Acts,  Agreements  in  writing, 
and  Contracts  of  Marriage,  ( Contrats  de  Manage)  sons  sting 
pive^  heretofore  executed  in  the  Inferior  District  of  Gaspe, 
and  to  provide  for  the  want  of  Notaries  in  the  said  Inferioi 
District. 

WHEREAS  it  is  expedient  to  render  valid  certain  informal  acts  or 
agreements  in  writing,  and  contracts  of  marriage,  {contrats  dema^ 
riage)   sous  seing  priv4j  heretofore  made  and  executed  in  the  inferior 
district  of  Gasp6,  (in  which  no  public  notaries  have  hitherto  resided,)  and 
by  the  parties,  bondfide^  intended  to  be  binding  and  to  afiect  their  property 
PeiBooi  haT-   and  estate,  real  and  personal  : — Be  it  therefore  enacted,  &c.,  that  from  and 
ing  «*!^"J^    after  the  passing  of  this  act,  it  shall  be  lawful  for  any  person  being  a  party, 
bc^rothep\s8-or  representing  by  inheritance,  succession  or  otherwise,  any  party,  to  any 
ingofthU  act,  will,  act  Or  agreement  in  writing,  of  «ny  nature  or  kind,  inventory, /wr- 
i^uheir^    ^^S^y  donation,  or  contract  of  marriage  {contrat  de  mariage)  sous  seing 
property,  may  privS^  made  and  executed,  bond  fidSy  before  the  passing  of  ibis  act,  in 
make  oath  to    the  inferior  district  of  Gasp6,  and  by  which  it  may  have  been  intended  by  the 
ttMe^^iwne  par*ies  having  signed  the  same,  or  having  made  their  mark  thereto,  to  bind 
to  be  enieied    and  affect  their  property  and  estate  real,  at  the  time  of  the'  making  thereof, 
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«  mtking  oath  to  that  eCTect/ before  the  provincial  judge  for  the  said  infe-  in  a  regitter  t» 
rior  district  of  6asp6,  upon  petition  to  him  presented  to  that  effect,  to*^^<T*f»*^ 
caase  the  same  to  be  entered  at  full  length,  and  recorded  in  a  book  or  re-  ^^^*^!^ 
^ister  to  be  kept  for  the  purpose  by  the  prothonotary  of  the  provincial 
coort  fjr4he  said  inferior  district  of  Gasp6,  among  the  records  of  bis  office, 
vid  which  book  shall  be  duly  marked  (parapk^)  throughout  on  every 
leaf,  with  the  initials  of  the  christian  and  surname  of  the  provincial  judge 
of  the  said  inferior  district  of  Gasp6. 

II.  And  be  it  further  enacted,  &c.,  that  a  certified  copy  from  such  book  Effect  of  a  cw- 
or  register,  under  the  hands  of  the  prothonotary  of  the  said  provincial  court,  Jjf^^^jjjj"* 
of  the  entry  and  record  which  shall  be  made  in  pursuance  of  this  act,  of 
each  and  every  such  will,  act  or  agreement  in  writing,  inventory,  partage^  Su  ToUa. 
donation,  or  contract  of  marriage,  {contrat  de  manage)  sous  aeingprivi^ 
ibtll  t )  all  intents  and  purposes  avail  and  be  of  the  same  force  and  effect, 
ffi  every  court  of  law  in  this  Province,  as  if  the  same  were  an  authentic 
^Tf!  of  any  instrument  to  the  like  effect,  executed  before  a  notary. 

ni.  Provided  always,  and  be  it  further  enacted,  &c.,  that  before  any  such  CeTtain  for- 
»iil,  art,  or  agreement  in  writing,  inventory,  portage^  donation,  or  con-  ™*gjj,^*^ 
{net  of  marriage,  {contrat  de  mariage)  sous  seing  privi^  shall  be  entered  fore  any  will, 
and  recorded  as  hereinabove  mentioned,  it  shall  be  lawful  for  the  provincial  &<s.brecordad. 
jjdge  of  the  aforesaid  interior  district,  if  he  shall  so  think  it  expedient  or  Sa  TaJbi^u 
Decessary,  to  require  the  attendance  of  the  several  parties  to  the  same,  or 
in  case  that  the  parties,  or  any  of  them,  having  executed  the  same  are  dead, 
ofsu  h  witnesses  as  were  present  at  the  time  of  signing  or  executing  the 
nme,  or  in  default  of  witnesses,  or  in  case  of  their  death  or  absence,  of  such 
persons  not  being  witnesses  who  may  have  had  a  knowledge  of  the  facts  and 
circumstances  in  question,  and  them  severally  to  examine  on  oath ;  and  if,  on 
full  enquiry,  it  shall  appear  to  such  provincial  judge,  that  the  will,  act,  or 
agreement  in  writing,  inventory, /wir/a^«,  donation,  or  contract  of  marriage, 
[conlrat  de  mariage)  sous  seing  pnv4  produced,  was  by  the  parties 
thereto  bond  fide  made  and  executed  at  the  time  when  the  same  may  pur- 
port to  have  been  made  and  executed,  such  provincial  judo;e  shall  authorize 
aod  order  the  same  to  be  entered  and  recorded  as  hereinabove  mentioned  ; 
but  if,  ou  the  contrary,  he  shall  have  cause  to  believe  that  the  same  was 
not  bond  fide  made  and  executed  at  the  time  when  it  may  purport  to  have 
been  made  and  executed,  or  that  the  same  was  made  coilusively,  or  for  any 
illegal  purpose  whatever,  then  and  in  such  case  it  shall  be  the  duty  of  such 
provincial  judge  to  reject  and  to  return  the  same  to  the  party  producing  it, 
without  entering  or  recording  the  same. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  whenever  Amal  allow- 
roch  will,  act,  or  agreement  in  writing,  inventory,  partage^  donation,  con-  ^'^  certaio 
tract  of  marriage,  {contrat  de  mariage)  sous  seing  privi^  shall  have  *^'"**' 
beeD  rejected  and  returned  by  the  said  provincial  judge,  in  the  manner  here-  Set  TVtMcfc 
in  last  mentioned  and  provided,  the  party  producing  the  same  shall  and  may 
hare  an  appeal  from  the  judgment  or  decision  of  the  said  provincial  judge  in 
that  behalf,  to  the  court  of  King's  bench  for  the  district  of  Qnebec,  which 
court  shall  have  power  to  examine  and  revise  such  judgment  or  decision, 
and  to  affirm  or  reverse  the  same  :  Provided  further,  that  no  such  appeal  PretMo. 
Shan  Ke  nor  be  granted,  unless  the  same  be  notified  and  applied  for  to  the 
>ud  pranncial  judge,  within  ten  days  after  such  judgment  or  decision  shall 
ktve  beoi  made  or  rendered. 
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On  an  appeal       V.  And  be  it  further  enacted,  &€.,  that  when  and  as  often  as  any  persool 
^™"  V^^^'  h  ^^  P^fso'^s  shall  declare  his  or  their  intention  to  appeal  from  any  such  ju(^- 
any  mU,'&a,  '^^"^  ^^  decision  of  the  said  provincial  judge,  by  which  any  such  will,  act 
has  been  re-  *  or  agreement  in  writing,  inventory,  portage,  donation  or  contract  of  mar- 
iedtobew?^'  rlage,  {contrat  de  mariage)  sous  seing  privd,  shall  have  been  rejected  I 
corded,  the      or  refused  to  be  entered  and  recorded  as  aforesaid,  the  said  provincial  judge! 
provincial        shall  cause  to  be  reduced  to  writing  the  proceedings  bad  before  him,  and 
ihe'proceS^  *^''  the  testimony  and  evidence  offered  or  adduced  respecting  such  will,  act 
ingsbeforehim  or  agreement  in  writing,  inventory,  partagCy  donation  or  contract  of  mar- 
to  ^reduced   riage,  {controt  de  mariage)  sous  seing  priv4,  which  shall  have  been  so 
l^Tniniimiued  rejected  or  refused  to  be  entered  and  recorded  as  aforesaid ;  and  a  certified  i 
to  the  court  of  copy  of  the  said  proceedings,  testimony  and  evidence,  together  with  the  pe- 
^'Sue^*^^  tition  of  the  party  or  parties  who  shall  have  presented  such  will,  act  or 
agreement  in  writing,  inventory,  partage,  donation,  contract  of  marriage, 
{contrat  de  mariage)  sous  seing  privi,  and  a  statement  of  the  reasons  of 
the  judgment  or  order  by  which  the  said  provincial  judge  shall  liave  re- 
jected or  refused  to  enter  and  record  the  same,  shall,  at  the  instance  and  re- 
quest of  the  party  or  parties  appealing  or  declaring  his  or  their  intention  \o 
appeal,  be  immediately  transmitted  by  the  said  provincial  judge  to  the  court 
of  King's  bench  at  Quebec. 

If  thejudg-         V^I.  And  be  it  further  enacted,  &c.,  that  if  upon  any  such  appeal  made 
mcnt  be  rever-  as  aforesaid,  the  judgment  or  order  by  which  such  will,  act  or  agreement, 
tomoie  a^"m<-  i'^ventory,  partage,  donation  or  contract  of  marriage,  {ccnfUrat  de  mariage) 
der  that  the     SOUS  seifig  privSj  shall  have  been  rejected  or  refused  by  the  said  proviu- 
^^IdiS^ '  ^  ^  ^'**'  J"^S^)  ^^^^^  ^  reversed  by  the  said  court  of  King's  bench,  the  said 
proceedings  to*  court  by  whom  such  appeal  shall  have  been  determined,  shall  make  an  or- 
be  remitted  to  dcr  that  the  said  will,  act  or  agreement,  inventory,  partage,  donation,  con* 
jude?^^"*^**'  tract  of  marriage,  {contrat  de  mariage)  sous  seing  privi,  shall  be  entered 
and  recorded  in  the  manner  herein  first  before-mentioned,  and  shall  cause 
the  said  order,  together  with  the  said  will,  act  or  agreement,  inventory,  par- 
tags,  donation,  contract  of  marriage,  {cotUrat  de  mariage)  sous  seing 
privi,  and  with  all  the  proceedings,  evidence  and  testimony  relating  there- 
to, to  be  remitted  to  tlie  said  provincial  judge  of  the  said  inferior  district, 
who  shall  cause  the  said  will,  act  or  agreement  in  writing,  inventory,  par- 
tags,  donation,  contract  of  marriage,  {contrat  de  mariage)  sous  seing 
privi,  to  be  entered  aoA  recorded  accordingly. 

.    Certain  fees         VII.  And  be  it  further  enacted,  &c.,  that  the  prothonotary,  for  enrolling 

idlbwedtopro-  every  such  will,  act  or  agreement  in  writing,  inventory,  partage,  donation, 

°^'^^*       contract  of  marriage,  (contrat  de  mariage)  sous  seing  privS,  if  the  same 

do  not  exceed  one  hundred  ^v^ords,  shall  be  entitled  to  demand  and  receive 

See  Tables,      the  sum  of  two  shillings  and  six  pence,  currency, — and  for  every  hundred 

words  exceeding  one  hundred,  at  the  rate  of  six  pence,  currency, — and  for 

every  certified  copy  of  any  entry  from  such  book  or  register,  at  the  rate  of 

one  shilling,  currency,  for  the  first  himdred  words,  and  six-pence,  currency*, 

for  every  hundred  words  exceeding  the  first  hundred  words. 

Nothing  in  VIII.  Provided  always,  and  be  it  f4irther  enacted,  &c.,  that  nothing  in 

d^T*S'd^ """  ^^^^  ^^  contained,  shall  be  construed  to  render  legal  or  valid  any  act  or 
act  OT  loSS^  contract  sous  seing  prive  which  may  be  found  to  be  false  or  fraudulent^ 
vitiated  by       or  which  may  be  contrary  to  good  morals,  or  in  any  wi^e  prohibited  by  law. 

fraud,  Ac. 

False  oath  to  ^^'  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person 
be  peijury.      who  being  sworn  under  this  act,  »hall  falsely  «»ake  oath  or  swear,  irfiall,  «» 
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being  thereof  iawfuily  convicted,  incur  and  suffer  the  pains  and  penalties  of 
vilful  and  corrupt  perjury  ;  and  provided  also,  that  nothing  in  this  act  Saving  of  Om 
contained,  shall  in  any  wise  prejudice  the  rights  of  any  person  purporting  "B*^^  tL^"^ 
to  be  a  party  or  concerned  in  any  such  act,  or  agreement  in  writing,  sous  ^Thave  ap-^^ 
ttiag  privif  who  may  not  have  appeared  and  admitted  or  affirmed  the  pearad  when 
same  before  the  provincial  judge,  at  the  time  when  the  same  may  have  been  ^^  ^^  **" 
attested,  nor  to  prevent  such  person  from  taking  his  legal  recourse  against 
$Qch  act  or  ^eement  in  writing,  sous  seing  priv4j  enrolled  as  above  men- 
tioned, by  an  inscripiion  en  faux^  or  otherwise  according  to  law. 

X.  And  be  it  further  enacted,  &c.,  that  during  three  years  from  and  Any  deed,  Ac. 
after  the  passing  of  this  act,  any  will,  act  or  agreement  in  writing,  inven-  "^cut^  be- 
Mrj,  jNirto^e,  donation,  or  contract  of  marriage,  {conlrat  de  manage^)  oTthepeacTor 
ibat  shall  be  executed  before  any  justice  of  the  peace,  or  minister,  or  ctir^,  minister,  dte. 
••r  missionary,  and  two  «ubscribmg  witnesses,  or  before  the  prothonotary  of  *^  ^^^  ^' 
the  provincial  court  of  the  said  inferior  district  and  two  subscribing  wit-  mortgage,  &c. 
r.t«H,  shall  bear  mortgage  [portera  hypothique)  from  the  day  of  its  exe-  ">  certain 
iiitjeo,  and  shall,  as  well  as  the  copies  thereof  duly  certified,  be  taken  and  ^^^'^' 
Hipired  as  valid  and  authentic  in  all  His  Majesty's  courts  of  law  in  this 

Ff^rince,  as  if  the  same  had  been  executed  before  notaries  :  Provided  al-  PioviM. 
Tas,  that  the  originals  or  minutes  of  all  such  acts  as  aforesaid,  shall,  by  the 
|j:tice  of  the  peace,  minister,  cur^^  or  missionary  having  executed  the 
viToe,  be,  at  the  end  of  every  year  during  the  period  aforesaid,  or  oftener  if 
nN^essary,  in  case  of  the  death  or  removal  from  the  said  inferior  district  of 
the  person  before  whom  the  same  may  have  been  executed,  transmitted 
to  the  prothonotary  of  the  said  provincial  court,  to  be  by  him  carefully  pre- 
ened among  the  records  and  remembrances  of  his  office,  for  such  legal 
purposes  as  the  same  may  serve  pursuant  to  this  act. 

XI.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  a  public  PaUie  act. 
M,  and  shliU  be  judicially  taken  notice  c^  as  such  by  all  judges,  justices  of 

the  peace,  and  all  other  persons   whomsoever,   without   being  specially 
(^leaded. 

An  Ordinance  to  provide  pernfianently  for  the  want  of  Notaries  3,*  ^  Vict 
in  the  Inferior  District  of  GaspS,  and  •to  remove  doubts  ^*'*^' 
therein  mentioned. 

WHEREAS,  in  and  by  the  tenth  section  of  a  certain  act,  &c.,  (4  Geo.  PrMmUe. 
4.  cap.  15,)  it  is  enacted  that  certain  deeds  and  acts  and  legal  instru- 
nients  and  documents  in  writing  therein  specified,  shall,  if  executed  in  the 
aid  inferior  district,  within  the  period  and  in  the  manner  provided  by  the 
uid  section,  and  if  all  the  provisions  and  requirements  thereof  be  complied 
with  in  regard  to  the  same,  have  the  same  effect  in  certain  respects  therein 
meationed  as  if  the  same  had  been  executed  before  notaries  :  And  whereas 
the  period  so  fixed  by  the  said  act  was  intended  to  be  extended  by  divers 
other  acts  until  the  first  day  of  May,  one  thousand  eight  hundred  and  thirty- 
5ve,  when  it  expired,  and  was  afterwards  again  intended  to  be  renewed  and 
extended  by  the  act  passed  in  the  sixth  year  of  the  reign  of  His  late  Ma- 
jest),  intituled.  An  act  further  to  provide^  during  a  limited  time^for  the 
icnnt  of  notaries  in  the  inferior  district  of  Gaspe^  from  the  day  of  the 
passing  of  the  said  act,  until  the  first  day  of  May,  one  thousand  eight  hun- 
dred and  forty,  but  it  was  in  effect  provided  in  and  by  the  said  last  noentioned 
act,  that  the  extension  of  the  period  ii»  the  said  section  mentioned,  should 
cease  whenever  there  should  b^  notf rie;  public  r9sident  and  practising  at 
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OarltoD,  New  Ricbmoiid,  and  New  Carlisle,  in  tiie  countj  of  Bonarenture^ 
and  at  Perc6  and  la  Orande  Qriioe  or  Gasp6  Basin,  in  the  county  of 
6asp6 ;  And  whereas  doubts  have  arisen  and  may  arise  as  to  the  true  intent 
and  meaning  of  the  provision  last  above  cited,  and  as  to  the  legal  construe* 
tion  of  the  terms  used  in  the  acts  whereby  the  said  period  was  intended  to 
be  extended  as  aforesaid ;  And  whereas  divers  deeds,  acts  and  legal  instru- 
ments and  documents  in  writing  may.  have  been  executed  in  the  manner  by 
the  said  section  provided,  between  the  first  day  of  May,  one  thousand  eight 
hundred  and  thirty-five,  and  the  passing  of  the  act  herein  last  above  cited, 
to  which  it  is  desirable  to  give  effect,  as  if  the  same  had  been  so  executed 
during  the  period  in  the  said  section  mentioned : — ^Therefore,  and  to  remove 
all  such  doubts  as  aforesaid,  and  to  make  permanent  provision  for  the  want 
Etfeetofeer-   of  notaries    in  the    said  uiferior   district,   be  it  therefore  ordained  and 
uin  instra-      enacted,  &c.,  that  any  will,  act  or  agreement  in  writing,  inventory,  partage^ 
^T^revi^Tto  donation,  or  contract  of  marriage,  control  de  manage^  which  may  or  shall 
let  May,  1840,  have  been  executed  within  the  said  inferior  district  of  Gaspfe,  between  the 
*" ****hSdT^  ^'***®  ^^  *^®  passing  of  the  provincial  act  herein  first  above  cited,  and  the 
S^o!  4,  cap.  first  day  of  May,  one  thousand  eight  hundred  and  forty,  in  the  manner  pre* 
15,  sect  10,     scribed  by  the  tenth  section  of  the  act  last  mentioned,  and  with  regard  to 
dodand.         which  all  the  requirements  of  the  said  section  may  or  shall  have  been  com- 
plied with,  has  borne  and  shall  bear  hypothec,  and  has  had  and  shall  have 
the  same  legal  effect  according  to  its  tenor,  as  if  it  had  been  executed  be- 
fore notaries,  and  shall,  as  well  as  the  copies  thereof  duly  certified,  be  taken 
and  received  as  valid  and  authentic  in  all  Her  Majesty's  courts  of  law  in 
this  Province,  as  if  executed  before  notaries;  any  law,  statute  or  usage  to 
the  contrary  notwithstanding. 

And  of  those       II.  And  be  it  further  ordained  and  enacted,  that  any  will,  act  or  agree- 
^uenify*to"  ^^"' '"  writing,  inventory, par^a^«,  donation,  or  contract  of  marriage,  ex- 
SMay;i840.  ecuted  within  the  said  inferior  district  of  Gaspe,  after  the  said  first  day  of 
May,  one  thousand  eight  hundred  and  forty,  in  the  manner  prescribed  by 
the  tepth  section  of  the  act  last  mentioned,  and  with  regard  to  which  all 
the  requirements  of  the  said  section  shall  have  been  complied  with,  shall 
bear  hypothec,  and  shall  have  the  same  legal  effect,  according  to  its  tenor, 
as  if  it  had  been  executed  beC>re  notaries,  and  shall,  as  well  as  the  copies 
thereof  duly  certified,  be  taken  and  received  as  valid  and  authentic  in  all 
Her  Majesty's  courts  of  law  in  tliis  Province  as  if  executed  before  notaries : 
PioviBoi  Provided  always,  that  this  section  shall  have  no  force  or  effect  with  regard 

to  any  will,  act  or  agreement  in  writing,  inventory,  partage^  donation  or 
contract  of  marriage  so  executed,  if  there  shall  have  been  two  notaries 
resident  and  practising  in  the  county  in  which  the  same  shall  have  been 
executed,  at  the  time  of  the  execution  thereof  and  during  two  noonths  before 
that  time  ;  but  the  proof  that  there  were  two  notaries  so  residing  and  prac- 
tising shall,  in  all  caaes,  lie  upon  the  party  disputing  the  validity  of  any  such 
act  or  instrument  as  aforesaid,  and  if  such  proofs  be  not  adduced,  it  shall 
be  held  and  considered  that  there  were  not  two  notaries  so  resident  and 
practising  at  the  time  such  act  or  instrument  was  executed* 

d  WiU  IV.     An  Act  to  make  furtlier  provision  for  the  security  of  Titles  to 
^    '  Real  Property  in  the  Inferior  District  of  Gaspfi,  and  to  repeal 

two  Acts  therein-mentioned. 


PrMmblflL 


WHEREAS  doubts  have  arisen  respecting  the  legal  eibct  of  tha 
adjudications  entered  in  the  register  kept  by  the  registrar  of  eommia- 
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ikners  appointed  by  virtue  of  an  act,  &c.,  (59  Geo.  3«  cap,  3)  and  of  the 
oiciallj  certified  copies  of  such  entries :  And  whereas  it  would  be  of  ad- 
jutage to  the  inhabitants  of  the  said  district,  that  the  said  adjudications 
dK)uid  be  deposited  of  record  in  the  office  of  the  provincial  court  of  the  said 
district :  And  whereas  it  is  also  expedient  to  repeal  the  act  above  cited,  and 
«  certain  other  act  passed  for  a  like  purpose  in,  &c.,  ( 1  WiU  4.  cap,  23) : — 
Be  it  therefore  enacted,  &c.,  that  the  act  passed  in  the  fifty-ninth  year  of  Acri59G€o. 
the  reign  of  His  Majesty  King  George  the  Third,  cl^pter  three,  intituled,  i*wiU.4.'cap. 
AnacI  to  secure  the  inhabitants  of  the  inferior  district  of  Gaspe  in  the  23,  repealed. 
possession  and  enjoyment  of  their  lands,  and  the  act  passed  in  the  first 
rear  of  His  present  Majesty's  reign,  chapter  twenty-three,  intituled,  An  act  to 
make  more  effectual  provision  for  the  security  of  titles  to  real  property 
ia  the  inferior  district  of  Gaspi,  shall  be  and  they  are  hereby  repealed. 

II.  And  it  is  further  declared  and  enacted,  &c ,  that  all  adjudications  AajmYicatioDt 
tftered  in  such  registers,  and  officially  certified  copies  thereof,  made  or  ""*^^L*p  ^^« 
ceriied  under  the  authority  of  the  said  act,  &c.,  (59  Geo.  3.  cap:  S,)  or  o/Suj^.,  "JJ't  i 
ujiikr  the  authority  of  an  act,  &c.,  ( I  Will.  4.  cap.  23,)  shall  be  deemed  Will.  4,  Cap. 
ad  taken  to  be,  and  shall  to  all  intents  and  purposes  in  law,  have  the  effect  ^ff^^*IJant» 
Mfrants  from  His  Majesty,  of  each  and  every  tract,  lot  or  parcel  of  land  from  Bia  Ma- 
Q^fiiioned  and  set  forth  in  the  same,  and  of  which  possession  shall  havej«*(y' 

ken  taken  or  maintained  by  virtue  of  any  entry  in  such  register,  and  shall 
Test  in  the  person  and  persons,  respectively,  holding,  by  virtue  of  such 
?djQ(iication,  the  fee  simple  of  such  tract,  lot  or  parcel  of  land,  and  shall 
ircordingly  be  so  held  and  considered  by  all  judges  and  justicds  of  any  of 
His  Majesty's  courts  in  this  Province. 

III.  And  be  it  further  enacted,  &c.,  that  a  duplicate  of  the  registers  kept  a  dapHcate  of 
by  the  commissioners  appointed  under  the  authority  of  the  act  above  cited,  {^®  T***?® jj  *£' 
passed  in  the  fifty-ninth  year  of  the  reign  of  His  Majesty  King  George  the  rpci»rd°in\he* 
Third,  shall,  immediately  after  the  passing  of  this  act,  be  deposited  by  the  oiBceoftba 
oScer  or  person  in  whose  possession  the  same  shall  be,  at  the  office  of^^^^^l^^Jl^j** 
tbe  clerk  of  the  provincial  court  of  the  said  inferior  district  of  Gasp6  ;  and  counof Gaspl* 
the  said  clerk  shall  deliver,  duly  certified,  copies  of  all  adjudications  entered  Set  Tahiti- 

IB  the  said  registers,  to  any  party  interested  therein  who  shall  demand  the 
ttne ;  and  the  copies  so  certified,  and  no  others,  shall  be  held  and  considered 
in  all  courts  of  law  in  which  they  shall  be  produced  in  evidence,  as  being 
astkeatic  copies  of  such  adjudications,  according  to  the  true  intent  and 
iBsanng  of  this  act ;  and  for  each  such  copy  the  said  clerk  shall  be  entitled 
to  demand  and  receive  the  sum  of  two  shillings  and  six  pence,  currency, 
aad  B»  more. 

IV.  Provided  always  and  be  it  further  enacted,  &c.,  that  the  original  re-  The  original 
giiter  k^t  by  the  said  commissioners,  which  by  the  said  last  mentioned  act  J*y***{J*?"** 
was  required  to  be  deposited  in  the  office  of  His  Majesty's  executive  council  2u^*°in^heS^ 
of  this  Province,  shall  be  and  remain  in  the  said  office ;  and  all  and  every  fice  of  Hit 
person  and  persons  shall  and  may,  as  often  as  they  requjre,  have  access  to  Maje»ty-t  ex- 
the  same  and  obtain  copies  or  extracts  therefrom,  in  the  manner  and  on  eii. 
pajment  of  the  fees  established  and  allowed  therefor  by  the  said  act,  to  the 

clerk  of  the  executive  council ;  any  thing  in  this  act  contained  to  the  con- 
trary notwithstanding. 

V.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  and  PuUk  aet 
consideted  as  a  public  act,  and  as  such  shall  judicially  be  taken  notice  of 

hy  all  judges,  justices  of  the  peace  and  others  whom  it  may  concern,  with- 
out bsiog  specially  pleaded. 
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6.    LETTERS  PATENT  FOR  LANDS. 

36  Geo.  III.    An  Act  for  the  safe  custody  and  registering  of  all  Letters  Patent, 
*''■   *  whereby  any  grant  of  the  Waste  or  other  Lands  of  the  Crown, 

lying  within  this  Province,  shall  hereafter  be  made. 

Preamble.       TTTHEREAS  it  t^srill  be  expedient,  that  all  letters  patent  under  the  great 
T  T     seal  of  this  Province,  whereby  any  grant  of  the  waste  or  other  lands 
of  the  Crown  shall  hereafter  be  made,  should  be  deposited  and  remain  of 
record  in  some  public  office,  so  that  recourse  may  thereunto  readily  be  had, 
as  well  by  His  Majesty's  servants  as  by  the  grantees  in  the  said  letters 
patent  named,  and  by  all  others  concerned,  when  and  so  often  as  such  re- 
Lettera  patent,  course  shall  be  necessary  : — Be  it  therefore  enacted,  &c.,  that  all  letters 
**ited  of  re-'  P^^®"^  which  shall  hereafter  issue  under  the  great  seal  of  this  Province, 
cord  in  the  se-  whereby  any  grant  of  the  waste  or  other  lands  of  the  Crown,  lying  within 
cretary '8  office,  this  Province,  shall  be  made,  shall  be  held  and  deposited  in  the  office  of 
the  secretary  of  this  Province,  there  to  remain  for  ever  of  public  record  for 
the  purposes  hereinafter  contained  ;  and  that  the  secretary  of  the  Province 
for  the  time  being  shall,  and  he  is  hereby  empowered,  authorized  and  re- 
quired to  hold  and  safely  to  keep  and  retain  such  letters  patent  at  all  times 
in  his  custody  against  all  and  every  person  or  persons  whomsoever,  except 
as  is  hereinafter  excepted. 

Lctten  patent      HI.  And  whereas  such  original  letters  patent  may  be  destroyed  by  fire 
^^h*°ffi"^f?"^  other  accidents  : — Be  it  therefore  enacted,  &c.,  that  all  letters  patent 
the  re^strar"  which  shall  hereafter  issue  under  the  great  seal  of  this  Province,  whereby 
any  grant  of  the  waste  or  other  lands  of  the  Crjown,  lying  within  this  Pro- 
vince, shall  be  made,  shall  be  registered  at  full  length  in  the  office  of  the 
registrar  of  enrollments  within  six  months  from  the  day  of  the  date  thereof ; 
and  it  shall  and  may  be  lawful,  and  the  secretary  of  the  Province  is  here- 
by authorized  and  required,  to  deliver  all  such  letters  patent  whereby  any 
grant  of  the  waste  or  other  lands  of  the  Crown  shall  hereafter  be  made, 
within  twenty  days  from  the  date  thereof,  to  the  registrar  of  enrollments,  to 
be  by  him  registered  and  enrolled  in  manner  hereinafter  directed,  and  for 
that  purpose  also  by  him  to  be  retained  for  the  space  of  twenty  days,  and 
no  more  ;  and  the  said  registrar  of  enrollments  is  hereby  empowered,  au- 
thorized and  required  to  register  and  enroll  all  such  letters  patent  at  full 
length,  by  engrossing  them  separately  in  one  or  more  skins  or  rolls  of  parch- 
ment ;  and  the  said  registrar  shall  in  the  margin  of  every  such  registry  and 
Feei  of  regis-  enrollment,  insert  the  time  of  such  registry  and  enrollment,  and  for  such 
try.  registry  and  enrollment  shall  be  entitled  to  demand  and  receive  of  and  from 

Set  TabUi.      the  grantees  in  such  letters  patent  named,  the  sum  of  ten  shillings  for  the 
,  registry  and  enrollment  thereof,  and  no  more  ;  and  the  said  registrar  shall 

indorse  6nd  sign  a  certificate  of  such  registry  and  enrollment  on  such  letters 
patent,  and  shall  safely  keep  all  and  every  the  skins  or  rolls  of  parchment 
wherein  such  registries  and  enrollments  shall  be  made  in  his  said  office, 
there  to  remain  of  public  record  ;  and  all  copies  of  such  registries  and  enroll- 
ments of  such  letters  patent  so  registered  ^nd  enrolled  at  full  length,  duly 
certified  to  be  such,  under  the  hand  and  signatunfe  of  the  registrar  of  enroll- 
ments for  the  time  being,  or  his  deputy  lawfully  appointed,  and  proved  on 
oath  to  be  a  true  copy,  shall  be  allowed  in  all  His  Majesty's  courts  of  law 
in  this  Province,  in  all  cases  where  such  letters  patent  shall  have  been  de- 
stroyed by  fire  or  other  accident,  to  be  good  and  sufficient  evidence  of  such 
letters  patent  so  registered  and  enrolled,  ^nd  destroyed  by  fire  or  other  acci- 


CU«E.  ]  LETTKBa  PATSNT    FOR   LANDS.  235 

dent,  and  of  the  contents  thereof,  and  shall  be  of  the  same  force  and  effect  to 
iW  intents  and  constructions  of  law,  as  if  the  enrollment  of  the  said  letters 
pdfent  were  in  such  case  produced  and  shewn  forth  :  Provided  always,  that  ProvieoL 
13  case  the  duties  of  secretary  and  registrar  shall  be  executed  by  one  and  , 

tiie  same  person,  that  the  said  patents  shall  be  preserved  in  one  office,  and 
rhat  the  enrollments  thereof  shall  be  preserved  in  a  distinct  and  separate 
i»£oe  not  under  the  same  roof. 

IV.  And  be  it  further  enacted,  &c.,  that  the  secretary  of  the  Province  and  Coplctof  Ut- 
ik  re^strar  of  enrollment,  severally  and  respectively,  shall  furnish  and  de-  *^"  i»t«nt  or 
hrer  copies  of  all  such  letters  patent  and  of  all  such  registries  and  enroll- to  be  delivered. 
Mm  thereof,  and  such  certificates  under  their  hands  and  signatures  con- 

eming  the  same  as  are  hereinbefore  mentioned,  to  all  and  every  person  or 

l^rsoDs  who  shall  require  the  same  ;  and  for  all  such  copies  shall  be  allowed  See  Tables, 

re  sum  of  ten  shillings,  and  no  more,  for  such  copy,  and  shall  be  further 

allowed  for  every  search  in  their  several  and  respective  offices,  one  shilling, 

M  Eo  more. 

V.  And  be  it  further  enacted,  &c.,  that  if  any  secretary  of  this  Province  Penalty  on  the 
'^rfgistrar  of  enrollments,  shall  neglect  to  perform  his  or  their  duty  accord-  *^'*^f^J 
'^to  the  rules  and  directions  in  this  act  contained,  or  commit  or  suffer  to  neglect  of 

tr  committed  any  undue  or  fraudulent  practice  in  the  execution  of  his  or  <iuty. 
■:ieir  said  duty,  then  such  secretary  or  registrar  of  enrollments  shall  be  liable 
Jy  pay  treble  damages  and  full  costs  of  suit,  to  any  and  every  person  or  per*- 
^'Qs  who  shall  be  injured  thereby,  to  be  recovered  with  costs  of  suit,  by  plaint 
'f  action  in  any  of  His  Majesty's  courts  of  law  within  this  Province,  wlierein 
^1  her  party  shall  and  may  obtain  a  trial  by  jury,  by  whose  verdict  the  truth 
Htke  matter  in  issue,  and  the  quantum  of  damages  sustained  by  the  plaintiff, 
^^I  he  found  and  assessed. 

VI.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall  Penalty  on 
y  m  time  forge  or  counterfeit,  or  cause  to  be  forged  or  counterfeited  any  ,^r^"counter. 
MJth  copy  or  copies  of  any  such  letters  patent,  or  of  any  such  registry  or  en-  fefting  letter* 
r-  llmeot  of  such  letters  patent,  or  of  any  such  certificate  as  is  or  are  herein  parent,  &c. 
t^tioned  and  directed,  or  shall  publish  as  true  or  shew  forth  in  evidence 
«)  such  forged  or  counterfeited  copy  or  copies  of  any  such  letters  patent, 
'■of  any  such  registry  or  enrollment  of  such  letters  patent,  or  of  any  such 
certificate  as  is  or  are  herein  mentioned  or  directed,  knowipg  the  same  to  be 
Lr/ed  and  counterfeited,  and  shall  be  thereof  convicted  according   to   the 
<  '(tr  and  due  course  of  the  laws  of  this  Province,  such  person  or  persons, 
^*'  the  first  offence  shall  incur  and  be  liable  to  such  {tains  and  penalties  as 
t)  the  laws  of  this  Province  are  imposed  and  inflicted  upon  persons  con- 
'  cted  of  the  crime  of  forgery  at  common  law  ;  and  if  the  same  person  or 
[■^rsmis,  shall  again  forge  or  counterfeit,  or  cause  to  be  forged  or  counter- 
^*  ited  any  such  copy  or  copies  of  any  such  letters  patent,  or  of  any  such 
^?i&try  or  enrollment  of  such  letters  patent,  or  of  any  such  certificate  as  is 
^r  are  herein  mentioned  or  directed  as  aforesaid,  or  shall  publish  as  true 
<T  shew  forth  in  evidence  any  such  forged  or  counterfeited  copy  or  copies 
"faD/fiueb  letters  patent,  or  of  any  such  registry  or  enrollment  of  such 
^U£n  patent,  or  of  any  such  certificate  as  is  or  are  herein  mentioned  or 
Erected, knowing  the  same  to  be  forged  and  counterfeited,  then  such  person 
*•  persons,  being  thereof  convicted  according  to  the  order  and  due  course 
'»fthe  laws  of  this  Province,  shall,  for  such  second  oflence,  be,  and  is  and  see  Tables. 
^^  hereby  adjudged  to  he  guilty  of  felony  without  benefit  of  clergj'. 
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97  Geo.  III.    An  Act  for  altering  and  amending  an  Act  passed  in  the  thirty- 

Cap.  23.  gjj^|.{^  ygg|,  Qf  jjig  Majestj's  Reign,  intituled,  An  Act  for  the 

safe  custody  and  registeiini^  of  all  Letters  Patent^  xoherefyy  any 

grant  of  tlie  Waste  or  other  Lands  of  the  Crown^  hjing  icith' 

in  this  Province^  shall  hereafter  be  made, 

Prwiinble.       "TTCTHEREAS  the  fees  allowed  to  the  secretary  of  the  Province,  and  to 
T  T      the  registrar  of  enrollments,  in  and  by  a  certain  act,  &c.,  (36  Geo. 
S.  cap.  3,)  have  been  found  insufficient,  and  it  is  therefore  just  and  expe- 
dient that  the  same  should  be  augmented  : — ^Be  it  therefore  enacted,  &c., 
So  much  of  36  that  SO  much  ot  the  said  act  passed  in  the  thirty-sixth  year  of  His  Majesty's 
Geo.  3,  cap.  3,  reign,  intituled,   An  act  for  the  safe  custody  and  registering  of  all 
certlin^eMai- 1^^^^^  patent,  wkcreby  any  grant  of  the  waste  or  other  lands  of  the 
lowed  to  these-  Crown^  lying  within  this  Province^  shall  hereafter  be  made^  which 
creiary  ami  to  (declares,  that  for  the  registry  and  enrollment  of  any  letters  patent  mentioned 
enroli^iu  **  in  the  said  act,  the  registrar  of  enrollments  shall  be  entitled  to  demand  and 
repealed,  and    receive  of  and  from  the  grantees  in  such  letters  patent  named,  the  sum  of 
cw^ter  f(fef  al- ^^^  shillings  for  the  registry  and  enrollment  thereof,  and  no  more, — and 
fuved.  which  also  declares,  that  fur  the  copies  of  all  such  letters  patent  and  of  the 

registries  and  enrollments  thereof,  there  shall  be  allowed  to  the  secretary 
of  the  Province,  and  to  the  said  registrar  of  enrollments,  the  sum  of  ten 
shillings,  and  no  more,  for  such  copy,  be,  and  the  same  is  hereby  repeal- 
ed ;  and  that  from  and  after  the  passing  of  this  act,  the  said  registrar  of 
enrollments  shali  be  entitled  to  demand  and  receive  of  and  from  the  granteea 
in  the  said  letters  patent  named,  for  the  registry  and  enrollment  of  all  such 
letters  patent,  as.  required  by  the  said  act  passed  in  the  thirty-sixth  year 
of  His  Majesty's  jreign,  the  sum  of  ten  shillings,  provided  the  said  letters 
patent  do  not  contain  more  than  two  thousand  words,  and  in  case  the 
same  shall  contain  more  than  two  thousand  words,  then  the  said  registrar  of 
enrollments  shall  be  entitled  to  demand  and  receive  the  sum  of  six  pence, 
currency,  for  each  and  every  one  hundred  words  contained  in  the  said  letters 
patent,, — and  the  said  secretary  of  the  Province  and  the  registrar  of  enroll- 
ments, for  each  and  every  copy  of  such  letters  patent  and  of  the  registries  and 
enrollments  thereof,  which  by  the  aforesaid  act  they  are  respectively  required 
to  furnish  and  deliver,  shall  be  entitled  to  demand  and  receive  from  the 
person  or  persons  who  shall  require  the  same,  the  sum  of  ten  shillings,  for 
each  and  every  such  copy  which  shall  not  contain  more  than  two  thousand 
words,  but  in  case  the  same  shall  contain  more  than  two  thousand  words, 
then  the  said  secretary  and  registrar  of  enrollments  shall  be  entitled  to  de- 
nltand  and  receive  the  sum  of  six  penc^,  currency,  for  each  and  every  one 
hundred  words  contained  in  such  copy  by  them  respectively  furnished  and  de- 
livered as  aforesaid ;  and  no  higher  or  greater  fees  shall  in  the  before  mention- 
ed cases  be  by  them  demanded  for  such  registry  and  enrollment,  and  for  such 
copies  as  aforesaid, than  those  mentioned  and  allowed  in  and  by  the  present  act. 

9  Geo.  IV.     An  Act  to  repeal  and  amend  part  of  an  Act  passed  in  the 

Cap.  56.  thirty-sixth  year  of  His  late  Majesty's  Reign,  intituled,  An 

Act  for  the  safe  custody  and  registering  of  all  Letters  Patent^ 

rchereby  any  grant  of  the  Waste  or  other  Lands  of  tlie  Crown 

lying  within  this  Province^  shall  liereafter  he  made. 


Praamble. 


WHEREAS  it  is  necessary  to  amend  an  act  passed,  &c.,  (S6  6^*}' 
cap.  3,)  in  80  far  as  the  tame  relates  to  the  manner  of  proring 
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certified  copies  of  such  letters  patent  in  the  courts  of  law  in  this  Province : —  Serond  wc- 
Beit  therefore  enacted,  &c.,  that  the  second  section  of  the  said  act  (S6  ^^°^^^^|^^^*^^- 
Geo.  S,  cap,  3,)  shall  be  and  the  same  is  hereby  repealed.  jialcS.  '  '°* 

II.  And  be  it  further  enacted,  &c.,  that  all  copies  of  letters  patent  so  Certified  co- 
deposited  as  in  the  last  mentioned   act  is  required,  and  of  record  in  the  P»«*  ^^  1*"®J* 
oice  of  the  secretary  of  the  Priivince,  which  shall  be  duly  certified  to  be  Sficebnhe* 
fiich,  under  the  hand  and  signature  of  the  secretary  of  the  Province  ft>r  the  sicntary  to  be 
ti3»  being  or  his  deputy  lawfully  appointed,  shall  be  allowed  and  taken  to  «vi«l«»c«- 
be  authentic,  and  as  such  shall  be  received  as  evidence  in  all  His  Majesty's 
courts  of  law  in  this  Province,  where  such  copies  shall  be  ^)roduced. 


7.    LESSORS  A^D  LESSEES. 

An  Act  to  regulate  the  exercise  of  certain  rights  of  Lessors  3  wiiL  iv. 
aad  Lessees.  ^^P-  *• 

WHEREAS  the  provisions  of  the  existing  law  respecting  premises  Preunbla. 
held  under  lease,  have  proved  in  some  respects  insufficient  fur  the 
wflfeoient  adjustment  of  matters  in  dispute  between  landlord  and  tenant : 
Be  it  tlierefore  enacted,  &c.,  that  whensoever  the  tenant  of  any  house,  Proprietoni  or 
tecement  or  farm,  shall  have  omitted  to  furnish  the  same  witii  furniture  or  ^^^J^i***^]*  ^ 
ixck  suiBcient  to  secure  the  rent  thereof,  as  required  by  law,  or  shall  gainst  their 
conHoit  waste  or  depredation  oil  the  premises,  or  shall  not  make  a  right  and  tenant  in  c«r- 
proper  use  of  the  same,  or  shall  continue,  contrary  to  the  will  of  the  pro-  ^**^  "*** 
prietor  or  lessor,  to  remain  therein  or  occupy  the  same,  (after  the  expiration 
rfthe  lease  in  virtue  of  which  he  holds  the  said  premises,)  or  without  *»  Tabla, 
brjiig  paid  the  rent  or  furnished  the  premises  according  to  law,  so  as  to 
Rture  such  rent,  it  shall  be  lawful  for  any  such  lessor,  by  a  summons  issued 
bm  the  office  of  the  prothonotary  of  the  court  of  King^s  bench,  or  that  of 
the  provincial  court  of  the  district  or  the  inferior  district,  to  summon  such 
tenant  or  occupier  before  any  two  of  the  judges,  or  provincial  judge,  or 
resident  judge  in  the  district  of  Three  Rivers,  in  vacation,  and  that  such 
jcdge,  or  provincial  judge,  or  resident  judge  in  vacation,  shall,  in  due  course, 
hear,  determine  and  adjudge  upon  the  matter  in  issue,  and  award  costs  : 
Provided  always,  that  when  the  sum  of  money  in  contestation  shall  not  ProTiio. 
exceed  ten  pounds  sterling,  the  said  demand  and  all  the  proceedings  thereon 
ma?  be  made  and  bad  before  any  one  of  the  justices  of  the  said  court  in 
vacation. 

II.  And  be  it  further  enacted,  &c.,  that  whensoever  any  farm,  dwelling-  Proeecd'ngv 
fc<Hise,  store  or  out-building  or  premises,  holden  under  lease,  shall  be  in  ^^^icft  farms, 
8och  a  state  as  to  render  it  necessary  that  such  repairs  as  are  by  law  or  by  ™iJ|^and* 
stipulation  incumbent  on  Ihe  lessor,  should  be  done  thereto,  and  the  lessor,  lessor'negiects 
Q?on  being  duly  notified  by  his  tenant,  of  the  nature  of  such  repairs  and  ^^^^^^  *® 
Ae  necessity  of  making  them,  shall  refuse  or  neglect  to  make  them,  it  shall  ^  L^.  ' 
be  lawful  for  the  lessee  to  proceed  in  vacation  before  two  judges,  or  a  pro-  **■ 

vincial  judge,  or  the  resident  judge  in  the  district  of  Three-Rivers,  by  ac- 
tion against  the  lessor,  for  constraining  him  to  make  such  repairs  forthwith, 
at  his  own  expense,  and  for  obtaining  the  rescision  of  the  lease,  in  case  of 
<iefauh  to  make  such  repairs. 

HI.  And  be  it  fiffther  enacted,  &c.,  that  upon  due  proof  in  vacation  on  dne  proof, 
W(jre  two  judges,  or  the  provincial,  or   said  resident  judge,  that  such  the  judge  ma/ 
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order  the  re-  repairs  are  necessary,  it  shall  be  lawful  for  them,  or  bim,  respectively, 
^'7'th'r*  ^**^^r  that  the  lessor  do  forthwith  cause  such  repairs  to  be  made  at  I 
**. '  expense,  and,  if  not  accordingly  made,  and  the  default  of  the  lessor  to  coi 
ply  with  such  order  be  set  forth  by  petition  from  the  lessee  to  such  t^ 
judges,  or  provincial,  or  resident  judge,  supported  by  due  proof,  it  shall  I 
lawful  for  them  or  him,  respectively,  by  judgment,  to  rescind  the  lease  up 
which  the  action  was  founded. 

Repairs  may         IV.  And  be  it  further  enacted,  &c.,  that  upon  failure  by  the  lessor 

be  made  by      cause  such  repairs  to  be  made  according  to  such  order,  it  shall  be  lawful  (\ 

•or's  expcMo.  ^^^  lessee  to  cause  them  to  be  made  at  the  cost  of  the  lessor ;  and  for  tl 

recovery  of  any  monies  such  lessee  may  have  expended  in  and  about  tl 

making  of  such  repairs,  he  shall  have  his  action  before  the  court  of  King) 

bench  for  the  district. 

Lessee  refus.        V.  And  be  it  further  enacted,  &c.,  that  whensoever  the  lessee  sha 

IngU)  aUov¥     refuse  to  permit  the  making  of  any  such  necessary  repairs,  it  shall  be  lawfi 

making  the      f*^*"  ^^e  lessor  to  proceed  in  like  manner  before  two  judges,  or  provincial,  c 

npcessar}' re-    resident  judge  for  the  district  of  Three-Rivers,  for  compelling  him  to  pel 

Kow  to^pro^      mit  them  to  be  made  ;  and  that  it  shall  be  lawful  for  the  said  judges,  or  prJ 

ceed.  vincial,  or  resident  judge,  thereupn  to  order  that  such  repairs  be  forthwiti 

made,  notwithstanding  any  resistance  on  the  part  of  the  lessee  ;    and  ttia 

any  lessee  resisting  the  execution  of  such  onler,  shall  be  liable  to  an  attachj 

ment  for  his  contempt  in  so  doing,  and  also  to  an  action  of  damages  at  thj 

suit  of  the  lessor. 

All  actions  VI.  And  be  it  further  enacted,  &c.,  that  all  actions  under  this  act  shal 

under  this  act,  ^e  instituted  in  the  manner  usual  in  other  matters,  by  filing  a  declaration 

to  be  mstitut-    .       .  -x      r  ^l  j  •       Tl  ^     i 

e<l  in  the  man-  issumg  a  Writ  of  summons  thereupon,  and  causing  the  same  to  be  servec 

ncr  usual  in  upon  the  defendaht  by  the  delivery  of  a  copy  thereof;  and  that  when  the 
by^fiUnff  a^de!.  ^^^^ndant's  place  of  residence  shall  be  situate  within  the  county  whereiri 
cUration,  &c.  the  Summons  shall  be  made  returnable,  there  shall  be  between  the  days  oj 
service  and  return,  (exclusively  of  those  days,)  three  intermediate  days, 
and  when  the  defendant  shall  reside  beyond  the  limits  of  such  county,  there 
shall  be  one  additional  intermediate  day  for  every  space  of  five  leagues 
beyond  those  limits  ;  that  in  every  such  action  the  defendant  shall  be  bound 
to  answer  on  the  first  day,  next  after  return  day ;  and  that  all  the  proceed- 
ings shall  be  had  in  the  hall  in  which  the  sittings  of  the  court  of  King^s 
bench  are  usually  holdeti. 

If  the  lease  is       VII.  And  be  it  further  enacted,  &c.,  that  whensoever,  in  any  action 

rescinded,  the .  brought  under  this  act,  the  lease  shall  be  rescinded,  the  party  at  whose | 

party  not  to     instance  the  same  may  be  rescinded  shall  not  be  deprived  of  his  action  of 

of  damages,      damages  against  the  adverse  party  :  Provided  always,  that  nothing  herein 

Proviso.  contained  shall  in  any  of  the  cases  above  specified,  prevent  any  tenant  or 

occupier,  deeming  himself  aggrieved  by  any  suph  lessor,  from  prosecuting 

such  remedy  as  he  may  in  such  case  be  entitled  to, — nor  shall  prevent  any 

proprietor  or  lessor  from  availing  himself  of  the  saisie  gagerie,  nor  of  any 

other  course  which  by  law  he  may  now  pursue. 

In  what  cases  VIII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  the  roatter 
an  appeal  may  in  dispute  shall  exceed  the  sum  of  twenty  pounds,  sterling,  or  where  either 
*'®-  party  shall  demand  the  rescision  of  a  lease,  for  the  unexpired  term  whereol 

Sec  Tables.  ^hc  tenant  is  liable  to  pay  a  sum  exceeding  twenty  pounds  sterling,  an 
appeal  shiill  lie  to  the  provincial  court  of  appeals  from  the  judgment  made 
and  rendered  in  virtue  of  the  power  granted  by  this  act,  the  pavty  inslitut- 
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tog  such  appeal  giving  security  to  pay  the  amount  of  the  judgment  and 
necuie  the  same  faithfully,  if  confirmed,  as  is  required  by  the  laws  regula- 
(jnsr  the  appeals  from  the  judgments  pronounced  by  His  Majesty's  courts  of 
law.  » 

An  Ordinance  to  amend  and  continue  the  Act  to  regulate  the  2  vk.  (3.) 
exercise  of  certain  rights  of  Lessors  and  Lessees.  .^*p-  '*^- 

WHEREAS  it  is  expedient  to  amend,  and  further  to  continue  for  a  Preamble, 
limited  time,  the  act  hereinafter  mentioned  ; — Be  it  therefore  ordain- 
ed and  enacted,  &c.,  that  all  the  powers,  jurisdiction,  authority  and  duties  The  powen*. 
aligned  to  and  vested  in  any  judge  or  in  any  two  judges  of  the  court  of  &c»  nested  in 
lung's  bench,  or  to  and  in  any  provincial  judge,  or  to  and  in  the  resident  t'il^iJi^n^by" 
jjdffeof  the  district  of  Three-Rivers,  respectively,  in  vacation,  by  a  cer-3  Wiii.4. 
tiin act  passed  in  the  third  year  of  His  late  Majesty's  reign,  intituled,  An^^Pj^.^^^^ 
K*  (0  regiUate  the  exercise  of  certain  rights  of  lessors  and  lessees^  JnLnn!    *"' 
Mbe,  and  are  hereby  assigned  to  and  vested  in  such  judges  or  judge, 
prvnacial  judge,  or  resident  judge,  respectively,  in  term  as  well  as  in  vaca- 
^£;any  thing  in  the  said  act  to  the  contrary  notwithstanding. 

if.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  one  hundred  The  I6irt  art. 
ifti  sixty-first  article  of  the  Custom  of  Paris,  and  all  the  privileges  and  be-  of  t^e  custom 
ms  conferred  by  that  article,  on  proprietors  and  lessors  of  any  real  pro-  tended  to  ail 
f^rtr  within  the  limits  of  the  said  cities  or  towns,  do  and  shall  extend,  and  Icmots  of  reaf 
^1  be  possessed  by  the  proprietors  and  lessors  of  any  such  real  property,  P'^P^^y* 
J^  aDj  place  beyond  such  limits ;  any  law,  custom  or  usage  to  the  contrary 
notwithstanding. 


8.    LETTRES  DE  TERRIER. 

An  Act  which  declares  in  whom  is  vested  the  power  of  grant-  49  Geo.  iii. 
ing  des  Lettres  de  Terrier  in  this  Province.        ^  ^•p-  ^• 

WHEREAS,  before  the  conquest  of  Canada,  the  right  of  granting  d«»' Preamble. 
kttres  de  terrier  was  vested  in  the  intendant  of  this  country  as 
representing  His  Most  Christian  Majesty  the  King  of  France  :  And  whereas 
'hubts  have  arisen  in  regard  to  where  the  said  power  is  now  vested,  and  it 
Incomes  expedient  to  declare  and  enact  thereon  : — Be  it  therefore  declared  Power  of  cran- 
and  enacted,  &c.,  that  the  power  of  granting  des  lettres  de  terrier^  within  ingteUresde 
ihis  Province,  is  vested  in  the  Governor,  Lieutenant-Governor  or  person  f^^  ^^^^'^ 
administering  the  government  of  the  Province  of  Lower  Canada,  for  the  1^,^.  *    ^^^ 
linie  being,  as  representing  the  King's  Most  Excellent  Majesty. 
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CLASS  F; 

Relating  to  Customs,  Duties,  Revenue,  Navigation, 
Currency^  Banks,  and  matters  more  especially  con. 
nected  with  Trade  and  Commercial  affairs. 

Cusloms, 

1.  Cnstoras  generally. 

2.  Inland  ports. 

Other  Duiiea. 

3.  TavernSy  hawkers,  billiard  tiibles, — liceoces  for. 

4.  Sick  mariners,  for  the  support  of. 

Natigaliim  and  iShipping. 

6.  Trinity  House,  Quebec. 
6. Montreal. 

7.  St.  Louis  Rapids. 

8.  Pilots  detained  in  Quarantine. 

9.  Quarantine. 

10.  Seamen,  wages  of. 

11.  Seamen,  detf^^ting,  &c. 

inspection  LaiM, 

12.  Fish  and  oil,  inspection  of. 

Measures  of  Value,  QuantUy,  ^. 

13.  Weights  and  measures. 

14.  Measurement  of  coals. 

hiferesU  Bills^  Banks,  Paper-Money,  ^c 

15.  Interest,  bills  of  exchange,  notes,  dtc. 

16.  Banking  and  bankers. 

17.  Quebec  Bank. 


1.    CUSTOMS,  GENERALLY. 

4  Geo.  IV.     An  Act  to  authorize  the  Governor,  Lieutenant-Governor  or  per- 
c*p.  14.  g^^y^  administering  the  government  of  the  Province,  to  restore 

Goods  and  Vessels  seized,  to  tl>e  f^roprietor  or  Proprietors, 
on  the  terms  and  conditions  therein  mentioned. 

Preamble.        TICTHERE  AS  it  is  expedient,  in  order  to  prevent  the  delay,  inconvenience 
▼  V     and  expence  that  are  occasioned  by  the  detention  of  vessels  or  goods 
seized  under  circumstances  wherein  it  would  be  just  and  reasonable  that 
relief  should  be  afforded,  that  the  Governor,  Lieutenant-Governor  or  person 
administering  the  government  of  this  Province,  should  be  authorized,  by 
and  with  the  advice  of  Ills  Majesty's  executive  council  of  the  said  Pro- 
vince, to  order  any  goods  or  commodities  whatever,  or  any  ships,  vessels, 
boats,  horses,  cattle  or  carriages,  which  shall  have  been  seized  as  forfeited 
by  any  officer  or  officers  of  the  customs,  or  by  any  other  person  or  persons 
by  virtue  and  under  the  authority  of  any  provincial  act  or  ordinance  made 
for  the  protection  of  trade,  the  benefit  of  commerce,  or  in  any  respect  relat- 
ing to  the  department  of  the  customs,  to  be  restored  tci  the  proprietor  or 
proprietors,   on  the  terms  and  conditions  hereinafter  mentioned : — Be  it 
Oorernor  may  therefore  enacted,  &c.,  that  in  case  any  goods  or  commodities  whatever,  or 
order  giKKJ«,     any  ships,  vessels,  boats,  horses,  cattle  or  carriages,  shall  be  seized  or  for- 
Wchof*pro- f®'^^^»  ^y  virtue  or  in  pursuance  or  any  ordinance  or  ordinances  made  and 
vincialcus-      passed  by  the  Governor  and  legislative  council  of  the  late  Province  of  Que- 
hL"***to^''^°  bee,  or  of  any  act  or  acts  of  the  provincial  parliament  of  Lower  Canada, 
ccrt^n  caiK»!  ^^^®  ^^^  the  pr:jtection  of  trade,  or  the  benefit  of  commerce,  or  in  any  respect 
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rekiog  to  the  department  of  customs,  it  shall  and  may  be  lawful  for  the  Go- 
vernor, Lieutenant-Governor,  or  person  administering  the  government  of  this 
Province  for  the  time  being,  by  and  with  the  advice  of  His  Majesty's  execu- 
(iFe  council  of  this  Province,  in  case  satisfactory  evidence  be  given  that  the 
iorfeiture  arose  without  any  design  or  intention  of  fraud  in  the  proprietor  or 
proprietors  of  such  goods  or  commodities,  ships,  vessels,  boats,  horses,  cattle  JSe*  Tabiis.- 
or  carriages,  to  order  the  same  to  be  restored  to  such  proprietor  or  proprie- 
tors, and  also  to  order  restoration  as  aforesaid,  in  cases  where  the  seizure 
shall  have  been  made  by  any  such  oiBcer  or  officers  or  other  person  or  per- 
S.JOS  as  aforesaid,  and  it  shall  be  made  appear  to  the  satisfaction  of  His  Ma- 
jebty's  executive  council  of  this  Province,  that  such  seizure  was  occasioQed 
bj  the  proprietor  or  proprietors  of  any  such  goods  or  commodities,  ships, 
vessels,  boats,  horses,  cattle  or  carriages,'  having  acted  in  conformity  with 
m  orders  or  directions  which  the  Govemdr,  Lieutenant-Governor,  or  per- 
"^caibninistering  the  g;overnment  of  this  Province  for  the  time  being,  shall 
Iatc  deemed  it  expedient,  on  any  particular  emergency,  to  issue; 

n.  And  be  it  further  enacted,  &c.,  that  in  any  case  wherein  the  GoVer-  In <iascfl  wheve 
i"^,  Lieutenant-Governor,  or  person  administering  the  government  in  this  the  Governor 
hnhce  for  the  time  being,  by  and  wiUi  the  advice  of  His  Majesty 's  ^jj*  "^^^ 
aecutive  council,  shall  exercise  the  power  hereby  vested  in  him,  such  granted  to  him, 
^'jJsor  commodities,  ships,  vessels,  boats,  horses,  cattle  or  carriages  shall  ^**  6°S?kL 
k  restored  to  the  proprietor  or  proprietors,  jn  such  manner  and  on  such  restored  to  the 
ttms  and  conditions  as  under  the  circumstances  of  the  case  shall  appear  proprietor  of 
h>  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-      **™*' 
lent,  by  and  with  the  advice  of  the  said  executive  council,  to  be  reasonable, 
aid  as  (hey  shall  think  fit  to  direct ;  and  if  the  said  proprietor  or  proprietors 
{bail  comply  with  the  terms  and  conditions  prescribed  by  the  Governor, 
Lieutenant-GoTernor,  or  person  administering  the  government  for  the  time 
^ing,  by  and  with  the  advice  of  the  said  executive  council,  it  shall  not  be 
lawful  for  the  officer  or  officers  of  the  customs,  or  any  other  person  or  per- 
^m  as  aforesaid,  who  shall  have  seized  such  goods  or  commodities,  ships, 
v'^ssels,  boats,  horses,  cattle  or  carriages,  or  any  other  person  or  persons  what- 
ever on  his  or  their  behalf,  in  proceed  in  any  manner  for  the  condemnation 
Jh^reof ;  but  if  such  proprietor  or  proprietors  shall  not  comply  with  the  terms 
iftl  conditions  prescribed  by  the  Governor,  Lieutenant-Governor,  or  person 
<iHministering  the  government  as  aforesaid,  by  and  with  the  advice  of  His 
Majesty's  executive  council,  such  officer  or  officers,  person  or  persons,  shall 
^  at  libefty,  and  is  and  are  hereby  authorized  to  proceed  for  the  condemna- 
tion of  such  goods  or  commodities,  ships,  vessels,  boats,  horses,  cattle  or  car- 
riages, as  i^  this  law  had  not  been  made:  Provided  always,  that  if  such  Provis(«. 
Ijroprietor  or  proprietors  shall  accept  the  terms  and  conditions  prescribed  by  officers  sei*- 
in*i  Governor,  Lieutenant-Governor,  or  person  administering  the  government  »««?•  indemni- 
» r  the  time  being,  by  and  with  the  advice  of  the  said  executive  council,  ^^ 
such  proprietor  or  proprietors  shall  not  have  or  be  entitled  to  any  recom- 
Itiic*  or  damage,  on  account  of  the  seizure  or  detention  of  such  goods  or 
^•nimodtties,  ships,  vessels,  boats,  horses,  cattle  or  carriages,  or  have  or 
niaintain  any  action  whatever  for  the  same ;    any  law,  custom  or  usage  to 
^le  contrary  notwithstanding. 

An  Act  to  authorize  the  Collection  of  certain  Duties  at  Montreal.  9  Oto,  i  v, 

WCap.  14. 
n£REAS  inconvenience  has  been  experienced  from  the  necessity  preamiJle. 
of  paying  at  the  port  of  Qheboc,  the  duties  imposed  upon  goods 
16 
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imported  in  vessels  arriying  from  sea  and  bound  for  Montreal ; — Be  it  there- 
fore enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  before  the  un- 
lading at  Montreal  of  any  goods,  wares  or  merclii^dizes  imported  in  vessels 
arriving  from  sea  and  bound  for  that  place,  on  which  any  rates  or  duties  are 
or  shall  be  imposed  by  any  act  or  acts  of  the  legislature  of  this  Province, 
such  rates  or  duties  shall  be  paid,  or  security  for  the  payment  thereof  given, 
to  the  chief  officer  of  His  Majesty's  customs  at  Montreal,  in  the  same  manner 
and  under  the  same  provisions  in  every  respect  whatsoever,  as  such  rates 
or  duties  might  have  been  paid,,  or  security  for  the  payment  thereof  given, 
to  the  collector  of  His  Majesty's  customs  at  the  port  of  Quebec,  before  the 
passing  of  this  act ;  any  law,  statute,  usage  or  custom  to  the  contrary  there- 
of in  any  wise  notwithstanding. 

IL  And  be  it  further  enacted^  &c.^  that  such  chief  officer  of  His  Ma- 
jesty's customs  at  Montreal  shall  make  up,  quarterly,  a  detailed  and  accu- 
rate account,  sworn  to  by  him  before  one  of  the  justices  of  the  court  of 
King's  bench  for  the  district  of  Montreal,  of  all  the  monies  by  him  collect- 
ed at  Montreal  by  virtue  of  this  act  during  the  preceding  quarter,  and  shall, 
with  all  convenient  speed  thereafter,  transmit  such  account  and  pay  over 
such  monies  to  the  receiver  general  of  the  Province  for  the  time  being,  to 
be  applied  and  accounted  for  as  is  by  law  provided  respecting  the  rates  and 
duties  collected  at  the  port  of  Quebec. 

An  Act  to  extend  the  provisions  of  a  certain  Act  therein  men- 
tioned, and  to  authorize  the  Collection  of  certain  Duties  at 
Montreal. 

WHEREAS  it  is  expedient  to  extend  the  provisions  of  a  certain  act, 
&c.^  (9  Gea.  4.  cap^  14,)  to  duties  imposed  by  any  act  or  acts  of 
the  imperial  parliament : — ^Be  it  therefore  enacted,  &c.y  that  the  said  act, 
&c.,  (9  Geo^  4.  cap,  14,)  and  the  several  enactments,  requirements, 
clauses  and  provisions  thereof,  shall  extend  and  the  same  are  hereby  ex- 
tended to  all  duties  imposed  by  any  act  of  the  imperial  parliament,  in  as 
rial  parliament  fyj\\  ^nd  ample  a  manner  as  to  any  duties  imposed  7r  to  be  imposed  by  any 
act  of  the  provincial  legislature* 
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2  Will.  IV, 
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9.    INLAND  PORTS. 


6  Will.  IV. 
Cap.  21 


An  Act  to  regulate  and  establish  the  Salaries  of  the  Officers  of 
the  Customs  at  the  Inland  Ports  in  this  Province,  and  for 
other  purposes  therein  mentioned. — {Temporary!) 

Most  Gracious  SoTEREiGiTy 

WHEREAS  it  IS  expedient  to  regulate  and  establish  the  salaries  or 
other  emoluments  of  the  officers  in  the  collection  of  the  revenue,  at 
the  several  inland  ports  of  the  Province,  as  well  as  the  incidental  expenses 
attending  that  service : — May  it  therefore  please  Your  Majesty,  that  it  may 
be  enacted,  and  be  it  enacted,  &c.,  that  it  shall  and  may  be  lawful  for 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
fonhc^saJa^^  ^®^^  ^^  ^^*^  Province  for  the  time  being,  by  warrants  under  his  hand,  to 
rics  of  certain  Order  that  out  of  the  unappropriated  monies  which  now  are  or  hereafter 
officers  of  the  jj-^ay  come  into  the  hands  of  the  receiver  general  of  this  Province,  there  be 
paid  the  sums  hereinafter  mentioned,  to  the  officers  employed  in  the  coUec- 


Preamble. 
Sec  TaUes. 
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don  of  the  revenue  at  the  several  inland  ports  of  the  Province,  and  for  the 

kidental  expenses  attending  that  service,  for  and  daring  the  continuance 

of  tiiis  act,  and  no  longer,  that  is  to  say  : — For  the  annual  salary  of  the  col-  Amonnt  of 

lector  at  the  port  of  Saint  John,  a  sum  not  exceeding  four  hundred  pounds,  salarioB  and 

curreoy ;  for  the  annual  salary  of  the  guager,  who  is  also  to  act  as  clerk  ^^^^^  ^^' 

to  the  collector  at  the  same  port,  a  sum  not  exceeding  one  hundred  pounds, 

cuireDcjr;  for  the  annual  salary  of  two  land  waiters  at  the  same  port,  at 

die  late  (MT seventy  pounds,  currency,  each,  a  sum  not  exceeding  one  hundred 

and  forty  pounds,  currency ;  for  the  annual  salary  of  one  land  waiter  at 

Uoole,  a  sum  not  exceeding  fifteen  pounds,  currency ;  for  the  annual  al- 

Iiiwance  to  the  collector  at  the  port  of  Saint  John,  for  rent  of  the  custom 

bouse,  a  sum  not  exceeding  forty  pounds,  currency  ;  for  the  annual  salary 

QltbecoIl0ct<v  and  inspector  of  merchandize  at  the  port  of  C6teau  du  Lac, 

a  sum  not  exceeding  four  hundred  pounds,  currency  ;  for  the  annual  salary 

ot'tbe  comptroller  at  the  same  port,  to  be  stationed  as  deputy  on  the  Ottawa, 

a  SD  Dot  exceeding  two  hundred  pounds,  currency ;  for  the  annual  salary 

i^  two  land  waiters  at  the  same  port,  at  the  rate  of  thirty  pounds,  currency, 

vthy  a  sum  not  exceeding  sixty  pounds,  currency ;    for  the  annual  al^ 

kiiQce  of  the  collector  at  the  same  port,  for  rent  of  custom  house,  a  sum 

J<  exceeding  thirty-six  pounds,  currency;  for  the  annual  allowance  to  the 

V  Sector  and  land  waiter  at  the  same  port,  for  a  boat  and  hands,  a  sum  not 

fueeding  sixty  pounds,  currency ;  for  the  annual  allowance  to  the  collector 

it  the  port  of  Stanstcad,  for  rent  of  the  custom  house  and  all  other  contin- 

fsncies  whatever,  a  sum  not  exceeding  twenty-five  pounds,  currency  ;  for 

tiK  commission  of  ihe  collector  at  the  port  of  Stanstead  upon  the  duties 

r^Ilected,  such  sum  as  the  said  commission  may  amount  to,  at  the  rate  of 

Aj  per  cent,  upon  the  amount  collected, — provided  that  such  commission 

«ell  not  exceed  the  annual  sum  of  one  hundred  pounds,  currency  ;  for  the 

uinual  salary  of  one  land  waiter  at  Stanstead,  a  sum  not  exceeding  fifteen 

pjjnds,  currency  ;  for  the  commission  of  the  collector  at  the  port  near  the 

irid^  m  the  Portage  river,  on  the  Kennebec  road,  in  the  county  of  Beauce, 

BH  the  duties  collected,  such  sum  as  the  said  commission  may  amount  to^ 

« tie  rate  of  fifty  per  cent,  upon  the  amount  collected, — provided  tliat  such  Provisa. 

Q-'Cimission  shall  not  exceed  the  annual  sum  of  one  hundred  pounds,  cur^ 

J^y ;  for  the  annual  allowance  to  the  collector  at  the  port  of  Beauce,  for  See  Tables. 

Pat  of  a  custom  house  and  all  other  contingencies  whatsoever,  a  sum  not 

txceeding  twenty-five  pounds,  currency ; — the  said  salaries  and  allowances 

u>  be  reckoned  from  the  first  of  May  of  the  year  one  thousand  eight  hundred 

awl  thirty-five, 

n.  And  be  it  further  enacted,  &c.,  that  the  salaries  and  allowances,  hereby  Salaries  to  be 
f<ablished  and  granted  to  the  several  officers  of  the  inland  ports  of  entry,  jP**^^°^*** 
siiall  be  in  lieu  and  stead  of  all  other  fees  or  allowances  whatsoever ;  and 
the  said  salaries  and  allowances  shall  be  paid  to  the  said  officers  respectively, 
l^' warrants  under  the  hand  of  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government  of  the  Province  for  the  time  being  :  Provided  Provisa 
ilwav^  that  no  such  warrant  shall  be  issued  in  favor  of  any  such  collector  or 
^'>inptroller,  for  any  sum  to  them  due  by  virtue  of  this  act,  until  a  certificate 
^  ^[ranted  by  the  proper  officer,  that  the  quarterly  accounts  of  duties  received 
"}  ^uch  collector,  accompanied  by  receipts  from  the  receiver  general  of  the 
Pmrince  for  the  total  amount  collected,  shall  have  been  duly  transmitted^ 

•11.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  first  day  of  CJollectore  and 
May  next,  no  person  shall  perform  the  duties  of  collector  or  of  comptrofler  <'^P^"'"®"  *' 
16  • 
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at  Saint  John's  or  at  Cdteau  du  Lac,  or  of  collector  lit  Stanstead  or  at  La 
Beauce,  until  after  he  shall  have  given  security  to  His  Majesty,  His  Heirs 
and  Successors,  for  the  due  performance  of  the  duties  of  such  offices  res- 
pectively, that  is  to  say, — ^the  collectors  at  Saint  John's  and  at  Coteau  du  Lac, 
in  the  sum  of  two  thouscmd  pounds,  currency, — and  the  comptroller, at  the  last 
mentioned  port,  in  the  sum  of  one  thousand  pounds,  currency, — and  tlie  col- 
lectors at  Stanstead  and  La  Beauce,  in  the  sum  of  five  hundred  pounds, 
currency  ; — and  the  condition  of  the  bond  shall  be,  that  the  person  giving  tlie 
same  shall  well  and  faithfully  perform  each  and  every  of  the  duties  of  Lis 
office,  and  shall  faithfully  pay  over  all  monies  which  be  shall  collect  or  re> 
ceive  in  the  performance  of  histluties ;  and  the  King,  or  any  person  whosoever, 
who  may  sustain  injury  from  the  non-performance  of  the  condition  aforesaid, 
may  avail  himself  of  such  bond. 

IV.  And  be  it  further  enacted,  &c.,  that  every  bond  entered  into  undur 
the  requirements  of  this  act,  shall  be  made  double  and  shall  be  taken  by 
the  secretary  of  the  Province  ;  and  one  part  thereof  shall  be  deposited  in  the 
office  of  the  prothonotary  or  clerk  of  the  court  of  King's  bench  or  provincial 
court,  of  the  district  in  which  each  of  the  said  officers  shall  respectively 
perform  the  duties  of  his  office,  and  the  other  part  shall  be  deposited  in  the 
archives  of  the  provincial  secretary ;  and  any  person  shall  be  entitled  to  com- 
munication of  such  bond  and  to  have  a  copy  thereof,  at  any  such  place  of 
deposit,  on  paying  one  shilling,  currency,  for  each  communication,  and  live 
shillings,  currency,  for  each  copy. 

V.  And  be  it  further  enacted,  &c.,  that  before  the  taking  or  receiving  of 
the  bond,  suretyship  or  cauiionnement  required  by  this  act,  notice  in  writ- 
ing shall  be  given  to  His  Majesty's  attorney  general,  or  in  his  absence  to 
the  solicitor  general,  three  days  at  least  before  the  time  of  giving  such  bond 
or  suretyship,  and  one  additional  day  for  each  and  every  ten  leagues  distance 
between  the  place  of  residence  of  the  attorney  or  solicitor  general,  as  the 
case  may  be,  and  the  place  where  such  bond  or  suretyship  shall  be  intended 
to  be  given,  specifying  the  day,  hour  and  particular  place  of  giving  such 
bond  or  suretyship,  and  the  names,  additions  and  abode  of  the  persons  in- 
tending to  become  sureties  ;  and  no  such  bond  or  suretyship  shall  be  taken 
or  received  until  after  due  proof  upon  oath  shall  have  been  made  of  the 
giving  of  such  notice  in  writing  ;  which  proof  of  notice  shall  remain  of  re- 
cord in  the  office  of  the  secretary  of  this  Province,  and  communication  there- 
of shall  at  all  times  be  given  gratis^  to  any  person  applying  for  the  same : 
Provided  always,  that  such  security  shall  not  be  held  valid  until  the  sureties 
shall  have  justified  their  sufficiency  to  the  amount  in  which  they  shall  be 
respectively  liable. 

VL  And  be  it  further  enacted,  &c  ,  that  in  case  any  person  or  persons  | 
who  shall  have  become  surety  or  sureties  for  any  of  the  said  officers  under  ! 
the  requirements  of  this  act,  shall  afterwards  die  or  become  insolvent,  en  ' 
d^confiture,  or  depart  from  this  Province  with  the  intent  of  establishing  | 
his  domicile  elsewhere,  the  said  officer  for  whom  any  such  person  or  per- : 
sons  had  become  surety  or  sureties,  shall,  within  one  calendar  month,  give  j 
fresh  security  in  the  manner  and  to  the  amount  hereinbefore  required  ;  an»i  i 
duplicates  of  the  act  of  every  such  new  suretyship  shall  be  transmitted  and 
deposited  as  hereinbefore  enacted  and  required. 

VIL  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  pre- 
sume to  do  and  perform  any  duty  belonging  to  the  office  of  any  of  the  said 
officers,  without  having  first  given  security  as  required  by  this  act,  or  who. 
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hms,  given  such  security,  shall  refuse  or  neglect  to  renew  the  same  in  having  given 

any  oi  the  cases  requiring  such  renewal  under  the  requirements  of  this  act,  *«^^y- 

did  shall  continue  to  fulfil  the  duties  of  the  said  office,  after  such  refusal  or 

3eglect,  shall  be  dismissed  from  the  said  office  and  shall  forfeit  and  pay  for  see  TaUes, 

tie  said  offence,  a  sum  of  five  hundred  pounds,  currency,  to  be  recovered 

with  costs  of  suit,  in  any  court  of  King's  bench,  by  act  of  debt,  bill,  plaint 

Of  information  ;  one  moiety  of  which  penalty  shall  go  to  His  Majesty,  and 

ihe  other  moiety  to  any  person  or  persons  who  shall  sue  for  the  same,  within 

six  moQths  after  the  offence  shall  have  been  committed. 

VII  I.  And  be  it  further  enacted,  &c.,  that  when  any  of  the  said  ofiicers  Cases  in  which 
shall  die,  be  removed  from  or  resign  his  office,  and  that  within  the  space  of  *^r  the  death, 
^teen  months  from  and  after  such  death,  removal  or  resignation,  no  mis-  if^^on^o/^ 
Wiuriour  shall  appear  to  have  been  committed  by  such  officer  in  the  exe-  any  officer, 
tatiim  of  his  said  office,  then  and  in  such  case,  at  the  end  of  the  said  eighteen  ^^^Vj  •"•*^'»<^* 
rkQths,  tlie  bond  or  suretyship  so  entered  into  by  his  said  sureties  ;  shall  be-  nerated. 
fitt  void  and  of  no  effect  as  to  such  sureties,  to  all  intents  and  purposes 
wLaS^iever ;  bat  such  officer,  his  heirs,  executots,  administrators  or  curators,  See  Tobies. 
if^tively,  shall  not  be  exonerated  if  misbehaviour  shall  afterwards  be 
^^JFered  and  established. 

iX.  And  be  it  further  enacted,  &c.,  that  all  and  every  the  boats  belong-  Boat*  from 


Canada 
enter 


f>;  to  any  of  His  Majesty's  subjects,  and  coming  from  tlie  Province  of^PP^'p* 
r        r^        J      '   A     .1  -     ^       •     **       t   11        .  1  .     ^   ^t  >      -where  to  em 

I  [-per  Canada  into  this  Provmce,  shall  enter  and  report  at  the  port  of  and  report. 

<  oteau  du  Lac,  or  any  other  port  or  ports  hereafter  to  be  established,  ac- 

'••nling  to  law. 

X.  And  be  it  further  enacted,  &c.,  that  any  person  in  charge  of  any  Persons  in 
ieteau,  boat,  or  other  vessel,  or  of  any  land  carriage  conveying  goods  to  &  *^^,u^*^ 
Ipfier  Canada,  shall  deliver  to  the  collector  of  the  customs  at  Coteau  du  to^iipj^r^a-* 
I  ctf ,  (or  to  the  comptroller  to  be  stationed  on  the  Ottawa,  if  they  shall  be  nada,  to  deli- 

■  "iveyeil  by  that  route,)   a  statement  shewing  the   quantity  and  value  ^J^^*  ^shcwinff 
'•^  the  dlflerent  kinds  of  goods,  wares  and  merchandize,  in  the  form  of  the  the  quantity 
nliHlule  annexed  to  this  act,  tmder  a  penalty  of  forty  shillings,  currency,  *"**  ^^«  ^^ 

•  f'  any  such  person  who  shall  present  a  false  statement,  or  shall  pass  by    ^  ^ 
without  delivering  such  statement  as  aforesaid ;  and  such   penalty  shall  be 
rw^)verable  with  costs,  before  any  one  or  more  justices  of  the  peace,  on  the 

•  viiience  of  one  or  more  credible  witnesses,  by  seizure  and  sale  of  the  goods 
^^«1(  battels  of  the  defendant,  under  the  warrant  of  such  justice  or  justices  of 
''^^  peace  ;  and  one  moiety  of  such  penalty  shall  belong  to  the  prosecutor,  and 
^^  other  moiety  to  His  Majesty. 

XI.  And  be  it  further  enacted,  &c.,  that  the  hours  of  public  business  at  Hours  of  pub- 
^^  custom-house  at  the  several  inland  ports  of  this  Province,  shall  be,  from  ^  busineaa  at 
|U  first  of  April  to  the  first  of  December,  from  seven  o'clock  in  the  mom-  houses/ 

^  till  five  in  the  afternoon, — and  from  the  first  of  December  to  the  first  of 
April,  from  eight  o'clock  in  the  morning  till  four  in  the  afternoon. 

XII.  And  be  it  further  enacted,  &c.,  that  the  collectors  d  the  customs  at  CoUecton  to 
<fle  several  inland  ports  of  this  Province,  shall  respectively,  within  fifteen  transmit  thdr 
ddvs  after  the  expiration  of  each  quarter,  transmit  to  the  proper  officer  their  Jh^*I^xpiration 
J«ccouDts  of  the  duties  by  them  received,  with  the  receipts  of  the  receiver  of  each  quarter 
?^neral  for  the  whole  sum  levied  during  the  quarter ;  and  it  shall  be  the  ^^^*,P~**' 
<iuty  of  the  collector  of  the  customs  at  all  the  different  ports  now  or  to  be  ° 

Weafter  established  in  this  Province,  to  make  up  to  the  thirty-first  of  De-  See  TaNes.  \ 
tcrnber  in  every  year,  detailed  statements  of  the  exports  and  imports  at 
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'  their  respective  ports,  to  be  laid  before  the  different  branches  of  the  legisla- 
ture,— also  a  statement  of  the  number  of  passengers  arrived  at  their  respec- 
tive ports  during  the  same  period,  to  be  also  laid  before  the  legislature ;  and 
the  collector  at  Coteau  du  Lac  shall  also  distinguish  the  imports  and  ex- 
ports to  and  from  Upper  Canada,  from  those  to  and  from  the  United  States. 

Governor  may  XIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  tor  the  Gov- 
advance  a  cer.  ernor,  Lieutenant-Governor,  or  person  administering  the  government  for  the 
moncjMto^dc-  ^^™®  ^^'"gj  ^Y  Warrant  under  his  hand  and  out  of  any  unappropriated  mo- 
fray  the  ex-  nies  in  the  hands  of  the  receiver  general,  to  advance  and  pay  a  sum  not 
r'**biM^  exceeding  one  hundred  pounds,  currency,  to  defray  the  expense  of  printing 
^en.  ^'  blank  registers  and  forms  of  accounts  for  the  use  of  the  officers  at  the  seve- 
Proviao.  ral  ports  of  entry  :  Provided  always,  that  the  said  printing  shall  be  done  by 

contract,  after  an  advertisement  for  tenders  shall  have  been  inserted  during 
two  weeks,\in  one  of  the  newspapers  published  in  the  city  of  Quebec  ;  and 
the  lowest  tender  shall  be  accepted,  and  a  sufficient  number  of  copies  thereof 
shall  be  printed  and  shall  remain  in  reserve  at  the  proper  office  at  Quebec, 
for  the  purpose  of  being  transmitted  to  the  several  ports  of  entry  as  need 
shall  be,  and  under  such  regulations  as  are  adapted  by  the  commissioners  of 
customs  with  respect  to  the  collector  of  the  customs  at  Quebec. 

Officers  at  XIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  col- 

MofitrejU  and  lector  of  the  customs  at  Montreal,  and  for  the  collectors  at  the  several 

ports^may"     inland  ports  of  entry  in  this  Province,  respectively,  to  transmit  to  the 

transmit  their  receiver  general  the  amount  of  the  duties  by  tliem  collected,  in  bills  of  ex- 

cf  exchan^e'^  change ;  each  of  the  said  officers  remaining,  nevertheless,  responsible  for  the 

amount  so  by  him  transmitted,  until  such  bills  of  exchange  shall  have  been 

paid ;  and  the  sum  actually  paid  as  premium  on  such  bills  of  exchange  shall 

be  allowed  to  the  said  officers,  respectively,  and  they  are  hereby  authorised 

to  charge  the  same  in  their  respective  quarterly  accounts. 

Duty  of  the  XV,  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
receiver  geno-  receiver  general  of  this  Province  to  cause  all  bills  of  exchange -transmitted 
tmnpmissionof  ^  ^^^  ^Y  ^'^®  collector  of  the  customs  at  Montreal,  or  by  the  collectors  at 
biljsofex-  the  several  inland  ports  of  entry  in  this  Province,  to  be  presented  for  pj- 
cdT^him^*^'  "^®°*  when  due  ;  and  if  he  shall  fail  so  to  present  any  such  bill,  or  to  protest 
frooi  the  col-  the  same,  in  conformity  to  the  provisions  of  this  act,  the  said  receiver  gene- 
lectors  of  cus-  ral  shall  be  responsible  for  the  loss  arising  to  the  Province  on  such  bills  d 
™"*  exchange,  and  the  officer  or  officers  of  the  customs  who  may  have  transmitted 

the  same  to  hirh,  shall  be  discharged  from  all  responsibility  for  such  loss. 

Governor  cm-       XVI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the 
powered  to  pay  Governor,  Lieutenant-Governor,  or  person  administering  the  government, 
money  to  Ude  *^  P^Y  ^Y  Warrant  under  his  hand,  out  of  any  unappropriated  monies  in  the 
waiters  and     hands  of  the  receiver  general,  a  sum  not  exceeding  fifty  pounds,  currency, 
of  sal"  *"**"  ^o  ^^^^  ^^  tl^6  two  established  tide-waiters  at  the  port  of  Quebec,  being  the 
amount  of  their  respective  salaries  for  the  year  now  last  past,  and  the  same 
iSn  TaUcs,      annual  allowance  during  the  continuance  of  this  act, — and  such  further  sum 
as  may  be  necessary  for  the  purpose  of  paying  to  the  tide-waiters,  respec- 
tively, an  allowance  of  five  shillings  a  day  for  every  day  they  shall  he 
actually  employed  on  board  any  vessel  after  the  passing  of  this  act  ;  also  a 
sum  not  exceeding  two  hundred  and  sixty-six  pounds,  thirteen  shillings  aud 
four  pence,  currency,  to  John  Simpson,  collector  at  Coteau  du  Lac,  as 
arrears  of  salary  due  to  him  from  the  first  of  May,  one  thousand  eight  hundred 
and  twenty-six,  to  the  first  of  January,  one  thousand  eight  hundred  and 
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twentj-nine ;  and  a  sum  not  exceeding  one  hundred  and  twenty-five  pounds, 
carrencj,  to  William  Dobie  Lindsay ^i^te  comptroller  at  the  port  of  Saint 
Joho's,  as  arrears  of  salary  due  to  him^Yrom  the  first  of  May,  one  thousand 
r  i^ht  huuired  and  thirty-five,  to  the  first  of  March,  one  thousand  eight  hun- 
<iredaDd  thirtj-six. 

XVII.  And  be  it  further  enacted,  &c.,  that  no  collector,  comptroller,  No  collector  or 
searcher,  or  other  officer  or  person  whatsoever  concerned  or  employed  in  °^^^  ^^^"  o^ 
rLe collection  or  management  of  the  customs,  or  of  any  branch  or  portion  vote^at andec^ 
I  hereof,  shall  vote  at  any  election  of  a  member  or  of  members  to  serve  in  tion  ofamem- 
the assembly  of  this  Province  ;  and  if  any  person  hereby  forbidden  to  vote  gembf^^nOTto 
as  aforesaid,  shall  nevertheless,  while  he  shall  hold,  or  witiiin  twelve  calen-  beajncmbcr 
daroQQDths  after  he  shall  have  ceased  to  hold  any  such  office  as  aforesaid,  ofthelegUla- 
rak  at  any  such  election,  contrary  to  the  true  intent  and  meaning  of  this  ^^' 
act^  the  vote  so  given  shall  be  null  and  of  no  effect,  and  the  person  so 
emending  shall  incur  a  penalty  of  one  hundred  pounds,  currency,  (one 
moktr  whereof  shall  go  to  the  prosecutor,  and  the  other  moiety  to  His  See  Tables. 
MaJHty,)  recoverable  with  costs,  before  any  quarter  sessions  of  the  peace 
trie  district  wherein  the  offence  shall  have  been  committed,  or  for  the 
^v^t  in  which  the  offender  shall  reside,  and  levied  on  the  goods  and  chat- 
*ns  of  such  offender,  under  the  warrant  of  such  court ;  and  each  and  every 
wrson  so  convicted  shall  thenceforth  and  for  ever  be  incapable  of  holding 
iny  place  of  confidence  under  His  Majesty's  government ;  nor  shall  any  such 
oScer  be  elected  or  appointed  a  member  of  any  branch  of  the  provincial 
parliament,  or  sit  or  vote  therein,  under  a  penalty  of  five  hundred  pounds,  penalty, 
currency,  for  each  day  he  shall  sit  or  vote  in  the  house  of  assembly,  or  in 
tiie  legislative  council  of  this  province ;  such  penalty  shall  be  recoverable  in 
the  same  manner  as  that  hereinbefore  imposed. 

XVIIL  And  be  it  further  enacted,  &c.,  that  any  prosecution,  founded  on  any  Limitation  of 
coQtrarention  of  the  preceding  section,  shall  be  commenced  within  twelve  actions, 
calendar  montlis  from  the  commission  of  the  offence,  and  not  afterwards. 

XIX.  And  be  it  further  enacted,  &c.,  that  every  importer  of  any  goods  Importers  of 
^11,  within  fouj^en  days  after  the  arrival  of  the  ship  importing  the  same,  S<^^  ^-^^^ 
make  an  entry  inwards  of  such  goods,  and  shall  within  such  time  land  the  ^rSn'timeT 
same,  and  in  default  of  such  entry  and  landing,  it  shall  be  lawful  for  the 
f^ficers  of  the  customs  to  convey  such  goods  to  the  King's  warehouse ;  and  See  TaiUs, 
whenever  the  cargo  of  any  ship  shall  have  been  discharged,  with  theexcep- 
tm  only  of  a  small  quantity  of  goods,  it  shall  be  lawful  for  the  officers  of  the  p^ty  of  the 
customs  to  convey  such  remaining  goods,  and  at  any  time  to  convey  any  custom  house 
small  packages  or  parcels  of  goods,  to  the  King's  warehouse,  although  such  e^J?ben"<rt*^^ 
fourteen  days  slrail  not  have  expired,  there  to  be  kept  waiting  the  due  entry  made, 
tliereof,  during  the  remainder  of  such  fourteen  days;  and  if  the  duties  due 
^pon  any  goods  so  conveyed  to  the  King's  warehouse  shall  not  be  paid 
within  ax  months  after  such  fourteen  days  shall  have  expired,  together  with 
all  charges  of  removal  and  warehouse  rent,  the  same  shall  be  sold,  and  the 
produce  thereof  shall  be  applied  for  the  payment  of  freight  and  charges,  next 
^duties,  and  the  surplus,  if  any,  shall  be  paid  to  the  proprietor  of  the  goods. 

XXI.  And  be  it  further  enacted,  &c.,  that  the  unshipping,  carrying  and  Thcunship- 
hnding  of  all  goods,  and  bringing  of  the  same  to  the  proper  place  after  ping,  &c.  of 
boding,  for  examination  or  for  weighing,  and  the  putting  the  same  into  the  f^^^^^  *f 
^les,  and  the  letting  out  of  and  from  the  scales,  after  weighing,  shall  be  the  Sporlter.^ 
perfonned  by  or  at  the  expense  of  the  importer. 
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Detailed  acr 
counts  of  the 
expenditure  of 
the  money  to 
be  made  up 
and  tranamit- 
ted  to  the  offi- 
cer whose  duty 
it  is  to  receiTe 
aoch  accoiuit^ 


XXII.  And  be  it  further  enacted,  &c.,  that  every  person  to  whom  shall 
be  entrusted  the  expenditure  of  any  portion  of  the  monies  hereby  appropri^ 
ated,  shall  make  up  detailed  accounts  of  such  expenditure,  shewing  the  sum 
advanced  to  the  accountant,  the  sum  actually  expended,  the  balance,  if  any, 
remaining  in  his  hands,  and  the  amount  of  the  monies  hereby  appropriated 
to  the  purpose  for  which  such  advance  shall  have  been  made,  remaining  un< 
expended  in  the  hands  of  the  receiver  general ;  and  that  every  such  account 
shall  be  supported  by  vouchers,  therein  distinctly  referred  to  by  numbers 
corresponding  to  the  numbering  of  the  items  in  such  account, — and  shall  be 
made  up  to,  and  closed  on  the  tenth  day  of  April  and  the  tenth  day  of  Octo^ 
ber,  in  each  year  during  which  such  expenditure  shall  be  made,  and  shall 
be  attested  before  a  justice  of  the  court  of  Kmg's  bench,  or  a  justice  of  the 
peace,  and  shall  be  transmitted  to  the  officer  whose  duty  it  shall  be  tq 
receive  such  account,  within  fifteen  days  next  after  the  expiration  of  tb^ 
said  periods  respectively. 

Application  of     XXIII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the 
te*si^Jinted   ^0^'^s  appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His; 
for  to  His  Ma-  Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's 
if"*y  "?^  ^     treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His 
»^g»a^«»f  Heirs  and  Successors  shall  direct ;  and  that  a  detailed  account  of  the  ex- 
penditure of  all  such  monies  shall  be  laid  before  the  several  branches  of  the 
Ijegislature,  within  the  first  fifteen  days  of  the  next  session  thereof. 


SCHEDULE. 

Statement  shewing  the  quantity  and  value  of  the  different  kinds  of 
goody  wares  and  merchandizes  shipped  or  laden  on  board  the  boat 
or  carriage^  , — 

Master^  bound  for  in  Upper  Canada, 


ARTICLES. 


Qtuantity 

and 
Number. 


Valine  on  which 
duty  ^s  paid 
at  Cluebec,  (if 
known.) 


Invoice 
value. 


Value  of  goods,  wares  or  merchandize  sub- 1 
ject  to  an  act  valorem  duty  at  Cluebec.  S 

Jamaica  spirits  or  rum» gallons. 

Gin,  branay,  or  cordials, . . , do. 

Madeira  wines, do. 

Other  wines/. do. 

Coffee, pounds. 

Bohea  tea, do. 

Hyson,  do do. 

Hyson   skin,  youne  hyson,  twankay, 
souchong,  and  omer  teas, do. 

Playing  cards, packs. 

Loaf  sugar, . . ! pounda 

Muscovado  sugar, do. 

Molasses, gallons. 

Salt, bushels. 

Pimento^ pounds. 

Tobacco,|ft. ;;::•■■■.:;;::;;;;::  t 

Passengers, number. 
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3.    TAVERNS,  HAWKERS,  BILLIARD  TABLES,  LICENQES    FOR. 

An  Act  for  granting  to  His  Majesty  Duties  on  Licences  to  35  Geo.  iil  . 
Haifrkers,  Pedlars  and  Petty  Chapmen,  and  for  regulating  ^V  «• 
their  trade ;  and  for  granting  additional  duties  on  licences  tb 
persons  for  keeping  houses  of  Public  Entertainment,  or  for 
retailing  Wine,  Brandy,  Rum  or  other  Spirituous  Liquors  iti 
this  Province,  and  for  regulating  the  same ;  and  for  repealing 
the  Act  or  Ordinance  therein  mentioned. 
Most  Gracious  Sovereiox, 

WE,  Your  Majesty's  most  dutiful  and  loyal  subjects,  the  representatives  PieamWc. 
of  Your  people  of  the  Province  of  Lower  Canada  in  legislature  as- 
spmbled,  towards  raising  the  supplies  which  we  have  freely  and  voluntarily 
granted  to  Your  Majesty  in  this  session  of  the  legislature,  have  resolved  to 
Sjive  and  grant  unto  Your  Majesty  the  several  new  and  additional  rates  and 
fiiilks  upon  licences  hereinafter  mentioned ; — And  do  therefore  most  humbly 
lK»ech  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  After  the  5th 
rirfe  shall  be  raised,  levied,  collected  and  paid  unto  and  for  the  use  of  His  of  April,  1706. 
.Mjie&ty,  His  Heirs  and  Successors,  the  several  and  respective  duties  herein-  ^'^o^^^a*''^' 
if'rcrr  mentioned  for  and  upon  the  several  and  respective  licences,  to  be  taken  duty  ofu^o 
vjt  in  manner  and  by  the  persons  hereinafter  mentioned,  that  is  to  say,  pounds,  and 
on  or  before  the  fifth  day  of  April,  one  thousand  seven  hundred  and  ninety-  w^^*|^the 
MX,  there  shall  be  taken  out  a  licence  by  every  hawker,  pedlar,  petty  chap-  like  sum. 
man,  and  every  trading  person  or  persons  going  from  town  to  town  or  to  See  TaUes, 
other  men^s  bouses,  and  travelling  either  on  foot  or  with  horse  or  horses,  or 
•xherwjse  within  this  Province,  carrying  to  sell  or  exposing  to  sale  any 
?oods^  wares  or  merchandizes, — ^for  which  licence  there  shall  be  paid  the 
6um  of  two  pounds,  current  money  of  this  Province,  at  the  time  such  licence 
>kaI1  be  taken  out ;  and  on  or  before  the  said  fifth  day  of  April,  one  thou- 
Nand  seven  hundred  and  ninety-six,  there  shall  be  paid  by  every  person  or 
persons  ^^ho  shall  take  out  a  licence  for  keeping  a  house,  or  any  other 
place  of  public  entertainment,  or  for  retailing  wine,  brandy,  rum  or  other 
{spirituous  liquors  within  this  Province,  in  a  less  quantity  than  three  gallons 
at  one  time,  under  the  act  of  the  parliament  of  Great  Britain  passed  in  the 
fourteenth  year  of  His  Majesty's  reign,  chapter  eighty-eight,  the  sum  of  two 
pnuods,  current  money  of  this  Province,  over  and  above  the  duty^ow  pay-        ' 
2ble  by  him,  her  or  them  for  such  licence,  under  the  said  act  of  parliament, 
aod  such  additional  sum  shall  be  paid  before  the  delivery  of  such  licence  : 
Provided  always,  that  persons  in  partnership  shall  not  be  obliged  to  take  Proviso, 
out  EDore  than  one  licence  in  any  one  year  for  keeping  a  house  or  other 
place   of  public  entertainment,  or  for  retailing  wine,  brandy,  rum  or  other 
spirituous  liquors  as  aforesaid ;  but  that  no  one  licence  which  shall  be  granted, 
^hall  authorize  or  empower  any  person  or  persons  to  whom  the  same  shall 
k  granted,  to  carry  on  his,  her  or  their  said  business  in  more  than  one 
house  or  place  by  himself,  herself  or  themselves,  or  by  any  person  or  per- 
sons employed  by  him,  her  or  them. 

II.    Ancf  be  it  further  enacted,  &c.,  that  all  and  every  person  or  persons  And  to  renew 
that  shall  take  out  any  such  licences  as  aforesaid,  is  and  are  hereby  required  their  licences 
t(i  take  out  a  fresh  licence  on  or  before  the  fifth  day  of  April  in  every  year,  "^"***y* 
before  he,  she  or  they  shall  presiune  so  to  travel  and  trade,  or  to  keep  a 
house  or  any  other  place  of  public  entertainment,  or  to  retail  wine,  brandy,  se§  Tobin, 
rum  or  other  spirituous  liquors  as  aforesaid,  and  in  the  same  manner  to 
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renew  such  licence  from  year  to  year,  paying  down  the  like  sum  for  each  an( 
every  year  and  renewed  licence,  as  is  by  this  act  required  for  the  first  licence. 
PeTBonskeep-       *^^*  And  be  it.further  enacted,  &c.,  that  no  licence  shall  be  granted  t< 
inn  houses  of  any  person  or  persons  for  keeping  any  house  or  other  place  of  public  enter 
to'^^**^  ^TZh  ^^^^^^^^  within  the  cities  of  Quebec  or  Montreal,  or  the  town  of  Threi 
appp^mi  of  bj  Rivers,  or  the  suburbs  or  banlieue  of  any  of  them,  respectively,  until  xh 
twojwtices  of  person  or  persons  applying  for  the  same,  shall  have  been  approved  of  b] 
the  peace.       ^^^  ^^  j^^j.^  ^^  jjjg  jyfajesty's  justices  of  the  peace,  in  their  general  quartei 
or  special  sessions,  as  a  fit  and  proper  person  for  keeping  such  house  ot 
BiUseeToMes,  other  place  of  public  entertainment ;  and  that  no  licence  shall  be  granted  foi 
keeping  any  such  house  in  any  other  part  of  the  Province,  unless  that  th( 
person  or  persons  applying  for  the  same,  shall  produce  a  certificate  undei 
the  hands  of  three  respectable  house-holders  of  the  parish,  one  of  whicl 
shall  be  a  church-warden  thereof,  where  such  house  is  intended  to  be  kept 
certifying  that  the  persoi|  or  persons  so  applying  is  or  are  fit  and  propei 
persons  for  keeping  such  house  or  otlier  place  of  public  entertainment. 
Ana  to  cive         IV.  And  be  it  further  enacted,  &c.,  that  no  licence  shall  be  granted  foi 
*^"*lJi*  I    ^    keeping  any  such  house  or  other  place  of  public  entertainment,  till  the  per- 
home.*'^       son  or  persons  applying  for  the  same,  shall  have  entered  into  bond  before 
two  or  more  justices  of  the  peace,  in  the  sum  of  ten  pounds,  current  money 
of  this  Province,  with  two  sureties  in  the  sum  of  five  pounds,  of  the  same 
See  TaUes.      currency,  each,  to  do  his  or  her  utmost  to  keep  the  peace  and  an  orderly 
house,  and  not  to  vend  any  spirituous  liquors  during  divine  service  on  Sun- 
days or  Holy-days,  except  for  the  use  of  the  sick  or  travellers,  nor  to  suffer 
any  seamen,  soldiers,  apprentices  or  servants  to  remain  tippling  in  his,  her 
or  their  house  after  nine  o'clock  in  the  evening  in  winter,  or  after  ten  in 
the  evening  in  sununer,  nor  until  a  certificate  from  the  clerk  of  the  peace  of 
such  bond  being  entered  into,  shall  be  produced  to  the  secik-etary  of  this 
Province,  or  to  his  deputy  or  agent. 
Every  hawker     V.  And  be  it  further  enacted,  &c.,  4hat  every  person  or  persons  before 
totake  thcoath  receiving  his,  her  or  their  licence  under  this  act,  as  a  hawker,  pedlar  or  petty 
t)     ^glance,    ^jj^pnjan,  or  under  the  aforesaid  act  of  parliament,  for  keeping  a  house  or 
other  place  of  public  entertainment,  shall  take  and  subscribe  in  court  in 
See  TTaUes.      general  quarter  or  special  sessions  of  the  peace  for  the  district  in  which  he^ 
she  or  they  shall  reside,  the  oath  of  allegiance  to  His  Majesty  required  by 
law,  which  oath  the  justices  of  the  peace  in  such  sessions  are  hereby  em- 
powered and  required  to  administer ;  and  for  granting  a  certificate  that  such 
oath  has  been  taken,  the  clerk  of  the  peace  shall  be  entitled  to  demand  and 
ProviM.  receive  the  sum  of  one  shilling,  current  money  aforesaid,  and  no  more :  Prtv 

Tided  always,  that  in  order  to  avoid  the  unnecessary  repetition  of  oaths,  if 
any  such  person  shall  have  once  taken  such  oath  on  receiving  a  licence,  be 
or  she  shall  not  be  required  to  take  the  same  again  on  receiving  a  renewed 
licence. 
Governor^  ^H%      VI.  And  be  it  further  enacted,  &c.,  that  the  licences  herein  before  raen- 
to  grant  licen-  tioned  shall  be  granted  by  the  Governor,  Lieutenant-Governor,  or  person 
^^^  administering  the  government  for  the  time  being ;  and  for  every  such  licence 

Few  thereon    that  shall  be  delivered  afQuebec,  there  shall  be  paid  by  the  person  or  pcr- 
"*    ^    •      sons  applying  for  the  same,  to  the  secretary  of  the  Province,  for  countersign- 
s' lyMes,     ing  such  licence  to  be  granted  under  the  aforesaid  act  of  parliament  or  under 
this  act,  and  for  delivering  the  same,  the  sum  of  five  shillings,  current 
money  of  this  Province,  and  no  more,  over  and  above  the  sum  to  be  paid 
unto  and  for  the  use  of  His  Majesty,  His  Heirs  and  Successors,  for  such 
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liceoce  ;  and  for  every  such  licence  that  shall  be  delivered  at  the  city  of  Fees  else- 
Montreal  or  town  of  Three-Rivers,  or  at  any  place  within  the  inferior  dis-  ^1^«»« 
trict  of  Gasp^,  which  licences  the  said  secretary  is  herebjr  required  to  deli- 
rer  by  himself  or  his  deputy  or  agent  at  such  city,  town  or  place,  respec- 
drelj,  if  demanded,  for  the  accommodation  of  those  who  shall  reside  within 
iLe  districts  of  Montreal  or  Three-Rivers,  or  inferior  district  of  Gaspe, 
there  shall  be  paid  by  the  person  or  persons  so  applying,  to  the  said  secre- 
ta7  or  his  deputy  or  agent,  and  for  which  deputy  or  agent  the  said  secre- 
tary shall  be  responsible,  for  countersigning  such  licence  as  aforesaid,  and 
fjr  delivering  the  same  at  such  city,  town  or  place,  the  sum  of  seven  shil- 
lings and  six  pence,  current  money  aforesaid,  and  no  more,  over  and  above 
tbesum  to  be  paid  unto  and  for  the  use  of  His  Majesty,  His  Heirs  and 
Successors  for  such  licence  :  And  there  shall  also,  by  every  person  or  per-  Fees  on  bonds, 
M»  so  taking  out  a  licence  for  keeping  a  house  or  other  place  of  public 
eiuertainment,  be  paid  to  the  clerk  of  the  peace  for  entering  the  bond  to  be 
by  foch  person  or  persons  entered  into,  for  granting  a  certiikate  thereof, 
ai^k  any  entry  he  may  make  concerning  the  same,  the  sum  of  two  shil- 
jii^and  six  pence,  current  money  aforesaid,  and  no  more. 

ni.  And  be  it  further  enacted,  &c.,  that  if  any  such  hawker,  pedlar,  Penalty  on 
;€tty  chapman  or  other  trading  person,  travelling  as  aforesaid,  shall,  from  J»*^>«».  ^ 
Jid  after  the  said  fifth  day  of  April,  one  thousand  seven  hundred  and  ninety-  ^^^  iJ^^ 
Hx,  be  found  travelling,  as  aforesaid,  without  first  taking  out  such  licence, 
2iid  renewing  the  same  yearly,  as  aforesaid,  or  contrary  to  or  otherwise  than 
I  2^  shall  be  ^owed  by  such  licence  or  renewed  licence,  every  such  person 
I  $yi,  for  each  and  every  such  ofifence,  forfeit  the  sum  of  ten  pounds,  current 
1  wfmj  aforesaid,  to  be  recovered  and  applied  as  hereinafter  mentioned  ; 
aiidthat  if  any  person  so  travelling  under  and  by  virtue  of  any  licence  or  Orrefusinff  to 
itiiewed  licence  to  him  or  her  granted,  as  aforesaid,  upon  demand  being  produce  it 
made  by  any  justice  of  the  peace,  officer  of  militia,  constable  or   peace 
ctBcer  of  the  district,  county,  town  or  place  where  he  or  she  shall  so  trade, 
^  refuse  to  produce  and  shew  his  or  her  licence  or  renewed  licence  for 
so  trading  as  aforesaid,  or  shall  not  have  his  or  her  licence  or  renewed 
licence  for  so  trading  as  aforesaid,  ready  to  produce  and  shew  unto  such 
;3vuce  of  the  peace,  officer  of  militia,  constable  or  peace  officer,  that  then 
j   iiB  person  so  refusing  or  not  having  his  or  her  licence  or  renewed  licence, 
i   shall  forfeit  the  sum  of  ten  pounds,  current  money  as  aforesaid,  to  be  recov- 
;  tred  and  applied  as  hereinafter  mentioned ;  and  that  if  any  person  or  per-  q^  persons  re- 
WQS  after  the  period  aforesaid,  shall  keep  any  house  or  other  place  of  public  tailing  spiritn- 
enlertainment,  or  shall  retail  any  wine  or  spirituous  liquors  as  ^foresaid,  in  ^  ^^>h"'t 
a  less  quantity  than  three  gallons  at  one  time,  without  having  paid  the  ad-  having^ pa^d 
ditiooal  duty  or  sum  of  two  pounds,  current  money  aforesaid,  imposed  by  the  duty  im- 
this  act  upon  licences  to  be  granted  under  the  aforesaid  act  of  parliament,  P^  ^^  **"■ 
every  such  person  shall,  for  every  such  ofience,  forfeit  the  penalty  of  ten  See  TaiUs. 
pounds,  sterling  money  of  Great  Britain,  imposed  by  the  aforesaid  act  of 
j  parliament  upon  any  person  for  keeping  any  such  house  or  place  of  enter- 
I  tainment,  or  retailing  any  such  liquors  without  such  licence. 

I      VIII.  Provided  always,  and  it  is  hereby  enacted,  that  nothing  herein  con-  Uawker  may 
tained  diall  be  construed  to  extend  to  prohibit  or  prevent  any  such  hawker,  employ  a  sei^ 

,  {ledlar  or  petty  chajxnan  from  having  and  employing  a  servant  to  accompany  ^^^ 
him  or  her,  for  the  sole  purpose  of  carrying  or  assisting  to  carry  his  or  her 
{ackage  or  packages  of  goods,  wares  and  merchandizes,  without  taking  out 
^  pajiDg  for  a  licence  for  any  such  servant  so  accompanying  him  or  her. 
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IX.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for 
any  officer  of  militia,  constable  or  peace  officer,  to  seize  and  detain  any 
such  hawker,  pedlar,  petty  chapman  or  bther  trading  person  as  aforesaid, 
who  shall  be  found  trading  without  a  licence  contrary  to  this  act,  or  who 
being  found  trading,  shall  refuse  or  neglect  to  produce  a  licence  according 
to  this  act,  after  being  required  so  to  do  for  a  reasonable  time, — in  order  to 
his  or  her  being  carried,  and  they  are  hereby  required  to  carry  such  persoas 
so  seized,  unless  they  shall  in  the  mean  time  produce  their  respective 
licences,  before  two  of  His  Majesty's  justices  of  the  peace,  the  nearest  to 
the  place  where  such  offence  or  offences  shall  be  con^nitted  ;  which  said 
two  justices  of  the  peace  are  hereby  authorized  and  strictly  required,  either 
upon  the  confession  of  the  party  offending,  or  due  proof  by  witness,  other 
than  the  informer,  upon  oath,  which  oath  they  are  hereby  empowered  to 
administer,  that  the  person  or  persons  so  brought  before  them  had  so  traded 
as  aforesaid,  without  licence,  and  in  case  no  such  licence  shall  be  produced 
by  such  offender  or  offenders  before  such  justices, — ^by  warrant  under  their 
hands  and  seals  directed  to  a  constable  or  peace  officer,  to  cause  the  said 
sum  of  ten  pounds,  with  reasonable  costs,  to  be  forthwith  levied  by  distress 
and  sale  of  the  goods,  wares  or  merchandizes  of  such  offender  or  offenders 
or  of  the  goods  with  which  such  offender  or  offenders  shall  be  found  trading 
as  aforesaid,  rendering  the  overplus,  if  any  there  be,  to  the  owner  or 
owners  thereof,  after  deduction  of  the  reasonable  charges  for  taking  the 
said  distress,  and  out  of  the  sale  to  pay  the  said  respective  penalties  and 
forfeitures  with  costs  aforesaid. 

X.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  what- 
soever shall  forge  or  counterfeit  any  licence  or  licences,  by  the  aforesaid  act 
of  parliament  or  by  this  act  required  to  be  granted,  or  shall  travel  with  or 
have  in  his  or  her  possession,  such  forged  or  counterfeited  licence  or 
licences  for  any  of  the  purposes  aforesaid,  knowing  the  same  to  be  forged 
or  counterfeited,  every  such  person  shall  for  every  such  ofience,  forfeit  the 
sum  of  fifty  pounds,  current  money  aforesaid,  to  be  recovered  and  applied 
as  hereinafter  mentioned. 

XI.  And  be  it  further  enacted,  &c.,  that  in  case  any  person  shall  let  out 
to  hire  or  lend  any  licence  to  him  or  her  granted  as  aforesaid,  or  shall  so 
trade,  keep  a  house  or  any  place  of  public  entertainment,  or  retail  anv 
wines  or  spirituous  liquors,  with  or  under  colour  of  any  licence  granted  to 
any  pther  person  whatsoever,  or  of  any  licence  in  which  his  or  her  own 
real  name  shall?  not  be  inserted  as  the  name  of  the  person  to  whom  the 
same  is  granted, — ^the  person  letting  out  to  hire  or  lending  any  such  licence, 
and  the  person  so  trading,  keeping  a  house  or  retailing  as  aforesaid,  with 
or  under  colour  of  any  licence  granted  to  any  other  person,  or  any  licence 
in  which  his  or  her  own  real  name  shall  not  be  inserted  as  ,the  name  o( 
the  person  to  whom  the  same  is  granted,  shall  each  of  them  forfeit  the  sum 
of  ten  pounds,  current  money  of  this  Province,  to  be  recovered  and  applied 
as  hereinafter  mentioned. 

XII.  And  be  it  further  enacted,  &c.,  that  if  any  person  having  a  licence 
so  to  trade  or  keep  a  house  or  place  of  public  entertainment,  shall  be  con- 
victed in  any  of  His  Majesty's  courts  of  King's  bench  in  this  Province,  of 
holding  seditious  discourses,  uttering  treasonable  words,  maliciously  spread- 
ing false  news,  publishing  or  distributing  libellous  or  seditious  })apers, 
written  or  printed,  tending  to  excite  discontent  in  the  minds,  and  to  lessen 
the  affections  of  His  Majesty's  subjects,  or  to  disturb  the  peace  and  tranqui- 
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lity  of  this  Province,  such,  his  or  her  licence  shall  be  from  henceforth  for- 
feited and  void,  and  he  or  she  shall  be  utterly  incapable  of  having  any 
licence  again  granted  to  him  or  her  for  so  trading,  or  for  keeping  a  house 
or  place  of  public  entertainment,  and  shall  also  be  subject  to  such  other 
penalty  or  punishment  as  by  law  may  be  inflicted  for  such  pffence. 

Xllf.  Provided  always,  and  it  is  hereby  enacted,  that  notliing  in  this  act  xhig  act  not 
rootained  shall  extend  or  be  construed  to  extend,  to  prohibit  any  person  or  to  prohibit  the 
persons  from  selling  any  acts  of  the  legislature,  prayer  books,  or  church  Sc^iegi^auire, 
catechisms,  proclamations,  gazettes,  almanacs  or  other  printed  papers  that  &c.,  nor  of 
shzllbe  licensed  by  authority,  or  any  fish,  fruits  or  victuals,  nor  to  hinder  any  S^ods  or 
jmrwri  or  persons  who  are  the  real  makers  or  workers  of  any  goods,  wares  makcre  ihcre- 
"T  manufactures,  or  his  or  their  children,  apprentices,  agents  or  servants  to  of,  &«. 
9Kh  real  workers  or  makers  of  such  goods,  wares  or  manufactures,  only, 
from  carrying  abroad,  exposing  to  sale  and  selling  by  retail  or  otherwise, 
an?  of  the  said  goods,  wares  and  manufactures  of  his,  her  or  their  own  mak- 
ing, in  any  part  of  this  Province ;  nor  any  tinkers,  coopers,  glaziers,  harne^ 
rirtiijcrs  or  other  persons  usually  trading  in  mending  kettles,  tubs,  house- 
W  goods  or  harness  whatsoever,  from  going  about  and  carrying  with  him, 
W  or  them,  proper  materials  for  mending  the  same,  without  having  a 
L^tnce  as  aforesaid  :  Provided  also,  that  this  act  shall  not  be  construed  to  And  not  to 
extend  to  prohibit  hucksters  or  persons  having  stalls  or  stands  in  the  markets  ^J-'^^^^g^  **** 
in  the  towns  within  this  Province,  from  selling  or  exposing  to  sale  without  any  public" 
laving  a  licence  as  aforesaid,  any  fish,  fruits  or  victuals,  or  goods,  wares  market. 
and  merchandizes,  in  such  stalls  or  stands,  they  complying  with  such  rules 
aiid  regulations  of  police,  as  by  the  justices  in  their  general  quarter  sessions 
<*f  the  peace,  are  or  may  be  established  in  such  towns  respecting  such  stalls 
arid  stands. 

XIV.  And  be  it  further  enacted,  &c.,  that  all  pecuniary  penalties  which  Pcnaltiw 
^11  be  incurred  under  this  act,  of  a  greater  sum  than  ten  pounds,  current  ^n^^^^owto 
nwney  of  this  Province,  shall  be  recovered  together  with  costs  of  suit,  in  be  recovered. 
any  of  His  Majesty's  courts  of  record  in  this  Province,  by  action  of  debt, 

^•ill,  plaint  or  information. 

XV.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  the  pecuni-  Penalties  im- 
ary  penalty  by  this  act  imposed,  doth  not  exceed  the  sum  of  ten  pounds,  J^nSj,*^n 
rorrent  money  aforesaid,  or  if  imposed  by  the  aforesaid  act  of  parliament,  pounds  cur- 
where  the  same  doth  not  exceed  the  sum  of  ten  pounds,  sterling,  it  shall  be  rency,-H>r  by 
recovered  with  costs  of  suit,  before  any  one  of  His  Majesty 's  justices  of  the  ^^^^  ffiij' 
courts  of  Ring's  bench,  or  any  provincial  judge,  in  the  circuits  of  their  re-  ten  pounds 
^peciive  districts  by  law  directed  to  be  made,  or  before  any  two  of  His  "J^jje^jj^  ^'^ 
NIajesty's  justices  of  the  peace  of  the  district  wherein  the  offence  shall  be 
committed,  in  the  weekly  sittings  of  such  justices  directed  by  law  to  be  held 

at  the  cities  of  Quebec  and  Montreal  and  town  of  Three-Rivers,  except 
where  it  is  otherwise  provided, — on  proof  of  the  offence,  either  by  voluntary 
con6t«sion  of  the  party  or  parties  accused,  or  by  oath  of  one  or  more  credible 
witness  or  witnesses,  other  than  the  informer,  which  oath  all  and  every  of 
the  said  justices  and  judges  are  hereby  empowered  to  administer, — and  in  all 
<^^  of  non-payment,  shall  be  levied  by  distress  and  sale  of  the  offender's 
^(Kxis  and  chattels,  by  warrant  under  the  hand  and  seal  of  such  justice  of 
the  court  of  Ring's  bench  or  provincial  judge,  or  under  the  hands  and  seals 
•^f  such  justices  of  the  peace,  directed  to  a  constable  or  peace  oflBcer  ;  and  the 
•>veTplus  of  the  money  raised,  after  deducting  the  penalty  and  costs  of  suit, 
with  (he  expenses  of  the  distress  and  sale,  shall  be  returned t  o  the  owner  ; 
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and  for  want  of  sufficient  distress/ the  offender  shall  be  sent  by  such  justice, 
judge  or  justices  of  the  peace  to  the  nearest  gaol,  for  such  time  not  exceeding 
six  months  nor  less  than  one  month,  as  such  justice,  judge  or  justice  of  the 
peace  shall  think  most  proper^ 
Limitation  of       XVI.  Provided  always,  and  it  is  hereby  enacted,  that  no  suit  or  action 
actions.    .       gY^^\\  ]y^  brought  or  commenced  against  any  person  or  persons  for  any  pen- 
alty by  this  act  imposecT,  that  shall  not  be  brought  or  commenced  within 
twelve  months  after  the  offence  or  offences  respectively  conmiittedr 
Penons  ag-         XVII.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall 
grieved  may    find  himself,  hersell  or  themselves  aggrieved  by  any  judgment  by  any  jus- 
appeal,  ^j^gg  ^f  ^Y^Q  peace  given  in  pursuance  of  this  act,  then  he,  she  or  they  shall 
and  may,  upon  giving  security  to  the  amount  of  the  value  of  such  penalty 
See  TtiUes.      and  forfeiture,  together  with  such  costs  as  shall  be  awarded  in  case  any 
»     such  judgment  be  affirmed,  appeal  to  the  justices  of  the  peace  at  the  next 
general  quarter  sessions  of  the  peace  for  the  district ;  but  if  such  quarter 
sessions  are  to  be  held  within  ten  days,  then  the  appeal  may  be  to  the  ge- 
neral quarter  sessions  of  the  peace  following,  who  are  hereby  empowered  to 
summon  and  examine  witnesses  upon  oath,  and  finally  to  hear  and  deter- 
mine the  same ;  and  in  case  the  judgment  of  such  justices  be  affirmed,  it 
shall  be  lawful  for  the  justices  in  sucb  general  quarter  sessions,  to  award 
the  person  or  persons  to  pay  such  costs,  occasioned  by  such  appeal,  as  to 
them  shall  seem  meetr 
Penalties  on        XVIII.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons 
witnesses  for    ^^\\  be  summoned  as  a  witness  or  witnesses,  to  give  evidence  before  any 
^oD^ppear-     jug^j^g  ^^  ^^^  peace  touching  any  of  the  matters  relative  to  this  act,  and 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  for  that  purpose 
appointed,  without  reasonable  excuse  for  such  neglect  or  refusaF,  to  be 
allowed  of  by  such  justices,  or  appearing,  shall  refuse  to  be  examined  on 
oath  and  to  give  evidence  before  such  justices  of  the  peace,  before  whom 
the  prosecution  shall  be  depending,  that  then  every  such  person  shall  for- 
feit, for  every  such  oflence,  the  sum  of  ten  pounds,  current  money  aforesaid, 
to  be  levied,  recovered  and  paid  in  such  manner  and  by  such  means  as  are 
herein  directed  as  to  other  penalties. 
Money  to  be        XIX.  And  be  it  further  enacted,  &c.,  that  all  the  monies  arising  from 
paW  to  Uie  re-  the  rates  and  duties  hereinbefore  mentioned,  shall  be  paid  by  the  person  or 
and  how  a^'  persons  receiving  the  same,  into*  the  hands  of  His  Majesty'*  receiver 
plied.             general  of  this  Province,  for  the  time  being ;  and  the  moiety  of  every  pecu- 
niary penalty  or  forfeiture  by  this  act  imposed,  shall  belong  to  His  Majesty, 
His  Heirs  and  Successors,  and  shall  also  be  paid  by  the  person  or  persons 
See  Talks,      respectively  receiving  the  same  into  the  hands  of  the  said  receiver  general, 
and  shall  be  appfied  to  the  purposes  appointed  in  the  act  passed  in  this 
session  of  the  legislature,  intituled.  An  act  for  granting  to  His  Majesty 
additional  and  new  duties  on  certain  goods,  wares  and  merchandizes^ 
and  for  appropriating  the  same  towards  further  defraying  the  charges 
of  the  administration  of  justice  and  support  of  the  civil  government 
within  this  Province,  and  for  other  purposes  therein  mentioned;  ml 
the  due  application  of  such  monies,  according  to  sucb  appointment,  shall 
be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through  the 
commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner 
and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct, — and  the 
other  moiety  thereof  shall  belong  to  the  person  or  persons  who  shall  sue  or 
prosecute  for  the  same. 
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XX.  And  be  it  further  enacted,  &c.,  that  if  any  action  or  suit  shall  be  Limitation  of 
brought  or  commenced  against  any  person  or  persons  for  any  thing  done  actions. 
in  pursaance  of  this  act,  such  action  or  suit  shall  be  commenced  within  six 
months  next  after  the  matter  or  thing  done,  and  not  afterwards  ;  and  the  General  inae. 
defendant  or  defendants  in  such  action  or  suit  may  plead  the  general  issue 
and  gire  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon  ;  and  if  afterwards  judgment  shall  be  given  for  the  defendant  or 
defendants,  or  the  plaintiff  or  plaintiffs  shall  become  non-suited,  or  discon- 
tinue his,  her  or  their  action  or  suit  after  the  defendant  or  defendant^  shall 
bave  appeared,  then  such  defendant  or  defendants  shall  have  treble  costs  Treble  coste. 
awarded  to  him,  her  or  them,  against  such  plaintiff  or  plaintiffs,  and  have 
the  like  remedy  for  the  same  as  any  defendant  or  defendants  hath  or  have 
II  (xher  cases  to  recover  costs  at  law. 

An  Act  to  extend  the  powers  of  the  Justices  of  the  Peace,  in  3  Geo.  i  v. 
certain  cases  specified  in  the  fifteenth  section  of  an  Actof^*^'^^' 
the  Legislature  of  this  Province,  of  the  thirty-fifth  year  of 
tie  Reign  of  His  Majesty  George  the  Third,  chapter  eight. 

TITHERE AS  it  is  expedient,  for  the  more  easy  recovery  of  the  penal-  Prcamblo. 

T  f    ties  imposed  by  an  act  of  the  parliament  of  Great  Britain,  of  the 
/fifteenth  year  of  the  reign  of  His  Majesty  George  the  Third,  chapter  eigh- 
th-eight, to  extend  the  powers  conferred  upon  the  justices  of  the  peace  in 
■iis  Province,  by  the  fifteenth  section  of  an  act,  &c.,  (35  Geo.  3.  cap. 
^.) :— Be  it  therefore  enacted,  &c.,  that  all  and  every  the  powers  and  au-  Powers  con- 
•inrities  which  by  the  said  fifteenth  section  of  the  aforesaid  act,  &c.,  (35  f«rredbyi5ih 
t/eo.  3.  cap.  8.^  are  given  to  and  conferred  upon,  and  that  may  be  exer-  ^'  g^extend- 
cised  by  any  two  of  His  Majesty's  justices  of  the  peace,  in  the  weekly  sit-  cd  tojusticea 
Jiagsof  such  justices,  directed  by  law  to  be  held  at  the  cities  of  Quebec  of  the  peace, 
onJ  Montreal,  apd  in  the  town  of  Three-Rivers,  shall  be,  and  the  same  are  j"  atSgir  ' 
lierebj  given  to  and  may  be  exercised  by  any  two  justices  of  the  peace  re- 
sding  in  the  county  where  the  offence  may  have  been  committed. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  when  any  con-  JusUcca  to 

miction  may  take  place  before  such  iustices  of  the  peace,  in  virtue  of  the  J?^«J"  writing 
•"'.A,!.  .•',  .  1  »      S        ^    J  •,/»       the  deposition 

power  and  authority  by  this  act  given,  the  said  justices  of  the  peace  before  and  the  evi- 

vbom  the  conviction  shall  have  been  made,  shall  be  bound  to  take  in  writ-  dence  on 

ing  the  deposition  or  evidence  upon  which  the  conviction  may  have  been  J^J^^nj^®  ^®°' 

Kiade,  to  the  end  that,  in  the  event  of  a  revision  of  the  conviction  and  founded. 

judgment  by  a  competent  authority,  the  facts  upon  which  such  conviction 

and  judgment  may  have  been  made  and  rendered,  may  maififestly  appear. 

III.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  any  person  Penons  ag- 
w  persons  shall  find  himself  or  themselves  aggrieved  by  any  judgment  8"*^  "*y 
that  may  be  given  by  any  such  justices  of  the  peace,  in  pursuance  of  this  ^PP^^*** 

^i,  he,  she  or  they  shall  have  the  same  right  and  benefit  of  appeal  as  is 
allowed  and  given  in  the  seventeenth  section  of  the  above  recited  act,  on 
giving  the  like  security  as  therein  and  thereby  it  is  provided  and  required. 

An  Act  for  granting  to  His  Majesty  a  Duty  on  Licensing  Bil-  ^i  Gc<^  hi. 
liard  Tables  for  hire,  and  for  regulating  the  same*  *^' 

WHEREAS  much  inconf enience  has  arisen  from  the  increased  num-  Pioamble. 
her  of  billiard  tables  throughout  this  Province ;  And  whereas  it  is 
^SBential  to  the  happiness  and  welfare  of  all  His  Majesty's  subjects  therein, 
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that  the  licensing  of  billiard  tables,  in  fature,  for  the  more  effectual  preven- 
tion of  the  evils  and  inconveniences  arising  therefrom,  be  considered  an 
object  of  legislative  interference  : — May  it  therefore  please  Your  Majesty, 
After  30th  of  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  after  tiie 
Apnl,  18(6,     thirtieth  day  of  April,  one  thousand  eight  hundred  and  two,  no  person 
Elel^'biUiarf    ©r  persons  for  his,  her  or  their  gain  and  lucre,  shall  erect,  set  up,  con- 
tahien  to  take  tinue  to  keep  or  maintain,  any  billiard  table  in  this  Province^  without 
out  a  liceace.   ^  licence  for  that  purpose  first  had  and  obtained,  in  the  manner  heroin- 
Penalty,         after  directed ;  and  any  person  or  persons  who  shall  presume  to  erect, 
set  up,  contitiue  to  keep  and  maintain,  for  his,  her  or  their  lucre  or  gain, 
any  billiard  table,  without  being  licensed,  as  aforesaid,  and  who  shall 
•thereof  be  convicted  before  any  justice  of  the  court  of  King's  bench,  or 
provincial  judge  in  circuit,  or  any  two  justices  of  the  peace  for  the  dis^ 
trict  where  such  offence  shall  happen,  upon  the  oath  of  one  credible  wit- 
ness, or  upon  the  view  of  such  justice,  judge  or  justices,  or  on  the  con- 
fession of  the  party  or  parties,  shall  forfeit  and  pay  the  sum  of  twenty«(ive 
pounds,  current  money  of  tliis  Province,  with  costs  of  suit,  to  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  effects,  by  warrant  under  the 
hand  and  seal  of  the  justice,  judge  or  justices,  before  whom  lie  shall  or  may 
Application  of  have  been  convicted  ;  which  said  forfeiture,  when  recovered,  shall  goto  and 
the  penalty,     jj^  applied  one  moiety  to  His  Majesty,  His  Heirs  and  Successors,  for  and 
towards  the  support  of  the  government  of  this  Province  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer  or  person  who  shall 
sue  or  prosecute  for  the  same. 

Governor  im-       H.  And  be  it  further  enacted,  &c.,  that  the  licences  hereinbefore  men- 
powered  to      tioned  shall  be  granted  by  the  Governor,  Lieutenant-Grovernor,  or  person 
grant  licences,  administering  the  government  for  the  time  being,  subject  to  the  same  regu- 
lations and  charge  to  the  secretary  of  the  Province,  his  agent  or  deputy,  as 
♦  Piah.    See   is  prescribed  by  the  act  of  the  thirty-seventh*  of  His  present  Majesty,  res{)ect- 
Prenchvenion,  ing  hawkers  and  pedlars  :   Provided  always,  that  no  such  licence  shall  be 
No  licence  to  given  to  any  person  or  persons,  unless  he,  she  or  they  enter  into  a  recogui- 
be  granted  un-  zanco  before  His  Majpsty's  justices  of  the  peace,  in  court  of  quarter  sessions 
^c&h^n-    within  their  districts,  respectively,  to  our  Sovereign  Lord  the  King,  His 
tcredinto.       Heirs  and  Successors,  with  two  sufficient  sureties   (being  householders,) 
jointly  and  severally,  in  the  sum  of  fifty  pounds,  current  money  of  this  Pro- 
vince, on  the  special  condition  that  the  person  or  persons  obtaining  the  same 
shall  not,  during  the  continuance  of  the  said  licence,  knowingly  suffer  any 
No  apprentice,  apprentice,  school-boy  or  servant  to  play  at  the  said  billiard  table,  and  shall 
&c.,  tobe  al-    jjot  knowingly  suffer  any  person  or  persons  whatever  to  play  or  game  at  the 
iormoney.*^  same  for  money ;  which  recognizance  so  taken  shall  be  and  remain  with  the 
Recognizance  clerk  of  the  peace  of  the  district  where  the  same  may  be  entered  into,  to  be 
when  to  re-     by  him  prosecuted  in  case  the  said  conditions  shall  not  be  strictly  complied 
™^"*  with,  or  in  case  of  forfeiture  of  the  said  recognizance ;  which  said  forfeiture 

To  be  enfor-    when  recovered,  after  deducting  the  reasonable  costs  of  such  prosecution, 
cc^^  certain  ^j^^y  ^^  ^^j  ^^  applied,  one  moiety  to  His  Majesty,  His  Heirs  attd  Succes- 
sors, for  and  towards  the  government  of  this  Province  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer  or  the  person  who  shall 
sue  or  prosecute  for  the  same. 

£n  lOs.  to  be      ni.  And  be  it  further  enacted,  &c.,  that  previous  to  the  granting  of  any 

liocnaf*'  *      such  licence,  the  said  secretary  of  the  Province,  his  deputy  or  agent,  shall 

exact  and  demand  for  every  such  billiard  table,  so  as  aforesaid  to  be  by  them 

licensed,  the  sum  of  twelve  pounds,  ten  shillings,  current  money  of  this  Pro- 
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vjflce,  to  be  paid  to  the  said  secretary  of  the  Province,  his  deputy  or  agent, 

wkre  such  licence  may  be  grantied,  to  be  by  him  remitted  to  the  receiver 

^oerai  of  this  Province,  to  be  applied  to  the  uae  of  His  Majesty,  His  Heirs 

aod  Successors,  in  the  manner  and  fur  the  purposes  hereinbefore  expressed : 

Provided  always,  that  no  such  licence  shall  be  granted  by  the  saiiif  secretary  No  licence  to 

uf  ihe  Province,  his  deputy  or  agent,  to  any  person  or  persons,  until  he  or  j^^"**^"*^" 

they  shall  produce  a  certificate  from  the  clerk  of  the  peace,  that  the  rec<^-  caie  w  pro- " 

DiMnce  required  by  this  act  hath  been  duly  entered  into.  duced. 

IV.  And  be  it  further  enacted,  &c.,  that  no  person  or  persons  shall  set  Penalty  on 
up,  continue  to  keep  or  maintain  for  their  lucre  and  gain,  any  such  billiard  P*'^"i«^^ 
table,  after  the  expiration  of  such  his,  her  or  their  licence,  without  a  renewal  uSle  without 
fi  the  same,  ten  days  at  least  before  the  expiration  thereof,  shall*  and  are  &  licence. 
Wlyy  made  subject  to  the  same  pains  and  penalties  in  this  act  expressed,  /j^^*^^' 
iMl'he,  she  or  they  had  never  obtained  such  licence ;  any  thing  herein  to  the  anrecUy. 
rnrraiy  notwithstanding. 

V.  And  be  it  also  further  enacted,  &c.,  that  if  any  person  or  persons  who  For  want  of 
Mhe  so  as  aforesaid  convicted,  shall  not  have  sufikient  goods  and  effects  fj^*^'^?'^ 
'xnion  to  levy  the  penalties  inflicted  by  this  act,  or  who  •  shall  not,  upon  a  Emitted  to 
i^izm  of  niiUa  bona  to  the  writ  of  distress  issued,  immediately  pay  the  sspd  to  the  common 
ffialties  and  costs,  or  give  security  for  payirient  of  the  same  within  ten  days  ^* 

I    -f reafter,  it  shall  and  may  be  lawful  for  the  said  justice  or  justices  of  the  ♦  sic 
■;    c  ^m  of  King's  bench,  or  provincial  judge  in  circuit,  or  justices  of  the  peace, 
;    Ubre  whom  such  person  or  persons  shall  be  so  convicted  as  aforesaid,  to 

Icoaunlt  such  person  or  persons  to  the  common  gaol  of  the  district  where  such 
•■tfence  shall  be  committed,  there  to  continue  and  remain  for  any  time  not 
!  «xceeding  three  months. 

VI.  Provided  always  and  it  is  hereby  enacted,  that  no  suit  or  action  shall  Limiiatioo  of 
^  brought  or  commenced  against  any  person  or  persons  for  any  penalty  or  •*^*»o«»- 
I    forfeiture  by  this  act  imposed,  that  shall  not  be  brought  within  three  months 
I  after  the  offence  or  offences  respectively  committed. 

I  VII.  And  be  it  further  enacted,  &c.,  that  all  monies  arising  by  this  act  Monieearising 
!  3re  hereby  granted  lo  His  Majesty  ;  and  the  due  application  thereof  accord-  JJ^^J^^^^** 
I   m^iy,  shdl  be  accounted  for  to  His  Majesty,  through  the  lords  commission-  anJilSuirted 

♦Ts  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  for. 
I   •i  His  Majesty,  His  Heirs  and  Successors  shall  direct. 

An  Act  to  establish  the  manner  of  issuing  Licences  on  which  7  Geo.  iv, 
duties  are  imposed  by  any  Laws  in  force  in  this  Province,     ^*p*^' 

WHEREAS  it  is  expedient  to  establish  the  manner  of  issuing  licences  Preamble, 
upon  which  duties  are  imposed  by  any  law  in  force  in  this  Pro- 
vinc : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  this  Licences  to  be 
^U  all  licences  to  be  granted  by  the  Governor,  Lieutenant-Governor,  or  ^f'*^^" 
f^rson  administering  tlie  government  of  this  Province, under  any  law  now  ^^ofUie 
in  iorce  in  this  Province  imposing  duties  thereon,  shall  be  issued  under  the  Goveraor/Ac, 
^\  at  arms  of  the  Governor,  Lieutenant-Governor,  or  person  administering  ^"S^^.'^J^;, 
ifr  government  of  the  Province  ft)r  the  time  being,  certified  by  such  person  ture  of  the  se- 
a>  the  Governor,  Lieutenant-Governor,  or  person  administering:  the  govern-  crctary,  &c. 
n*nt  of  this  Province  for  the  time  being,  shall  appoint  to  affix  the  same, 
anil  under  the  signature  of  the  secretary  of  the  Province,  or  of  the  person 
•xecutiug  the  office  of  the  secretary  of  the  Province  fi>r  the  time  being  ; 
wy  law,  usage  or  custom  to  the  contrarv  in  anv  wise  notwithstanding. 
17 
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Such  licences  II.  And  be  it  further  enacted,  &c.,  that  when  each  licences  shall  so  have 
d**^^^  ^  ^  ^^^  ^^®  ^^^  affixed  thereto,  the  same  shall  be  delivered  to  the  secretary  oi 
how  accounted  person  executing  the  duties  of  secretary  of  the  Province,  by  the  person  whu 
for.  sliall  have  affixed  the  seal,  taking  receipts  in  duplicate  for  the  number  dt^ 

livereH,  on%  of  which  receipts  shall  be  lodged  with  the  inspector  general  oi 

public  provincial  accounts. 


4.    SICK  MARINERS,  FOR  THE  SUPPORT  OF. 

6  Will.  IV.    An  Act  to  provide  for  the  Medical  Treatment  of  Sick  Mariners 
c*p.  35.  ^ Thmpoiari/.) 

Most  Gracious  Sovereign, 
Pwamble.       T^tTHEREAS  it  is  expedient  to  make  provision  for  the  relief  and  mediJ 
▼  Y     cal  treatment  of  sick  sailors  and  mariners,  on  board  vessels  arriving 
at  any  port  in  this  Province,  and  for  that  purpose  it  is  expedient  to  impuse 
a  certain  rate  or  duty  payable  by  the  masters  of  such  vessels,  for  the  pur- 
pose of  creating  a  fund  for  defraying  the  expense  of  the  medical  care  aod 
attendance  of  such  sailors  and  mariners : — May  it  therefore  please  Your 
A  duty  laid  on  Majesty,  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  there  shall  N 
vessels  ^•'r  the  raised,  levied  and  collected  a  rate  or  duty,  payable  in  the  manner  herein- 
purpoaeso        ^j.^^^  prescribed  by  the  master  or  person  in  command  of  every  vessel  arri-l 
ving  in  either  of  the  ports  of  Quebec  and  Montreal  from  any  port  out  of  the 
limits  of  this  Province ;  and  such  rate  or  duty  shall  be  one  penny,  currency, 
for  every  ton  which  such  vessel  shall  measure,  and  shall  be  paid  by  the 
master  or  person  in  command  of  such  vessel,  or  by  some  person  on  his  be- 
See  TabUi,      half,  to  the  collector  or  other  chief  officer  of  the  customs  at  the  port  at  which 
such  vessel  shall  be  first  entered,  and  at  the  time  of  making  such  first  entry, 
.  which  shall  contain  on  the  face  of  it  the  measure  and  tonnage  of  sucb  ves- 
sel ;  and  no  such  entry  shall  be  deemed  to  have  been  validly  made,  or  to 
have  any  legal  effect  whatever,  unless  such  rates  or  duties  be  so  paid  as 
aforesaid ;  and  the  monies  so  received  shall  be  paid  by  sucb  collector  or 
chief  officer  to  the  receiver  general  of  the  Province,  for  the  purposes  herein- 
after mentioned. 
Governor  may      II.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  Gover- 
payasum       nor,   Lieutenant-Governor,  or   person  administering  the  government,  by 
rocetv^  at  Uie  Warrant  under  his  hand,  to  pay  from  lime  to  time,  as  the  same  may  be  re- 
port of  Ciueboc  quired  for  the  purposes  of  this  act,  and  out  of  any  monies  paid  into  tiie 
h    **tai™*T*  ^^^^^  ^f  ^^®  receiver  general  under  the  authority  of  the  same,  a  sum  equal 
sum  equal  to    to  that  received  as  aforesaid  at  the  port  of  Quebec,  to  the  managers  or  di- 
thatnweived    rectors  of  the  marine  hospital  established  at  Quebec,  and  a  sum  equal  to 
for  UuTSSmt-  ^^^*  received  as  aforesaid  at  the  port  of  Montreal,  to  the  treasurer  of  the 
real  general     corporation  of  the   Montreal  general  hospital,  clear  in  such  case  of  all 
hospital.  deductions  for  the  expence  of  collecting  the  same  :  Provided  always,  that 

Proviso.  j^  gjjj^jj  {jg  lawful  for  every  master  or  person  in  command  of  every  such  ves- 

sel, to  send  ,to  the  said  marine  hospital  at  Quebec,  and  to  the  said  Montreal 
general  hospital,  at  any  hour  of  the  day,  (and  in  case  of  accident  or  emer- 
gency, at  any  hour  of  the  night,)  any  sailor  or  mariner  belonging  to  his  ves- 
sel, who  may  be  sick  or  who  may  have  met  with  any  accident  requiring 
surgcal  assistance  and  treatment ;  and  such  sick  sailor  or  mai  iner,  or  person 
so  St  nt  with  a  written  recommendation  from  such  master  in  command  ol 
sue!   vessel,  shall  be  gratuitously  received  into  such  hospital,  and  receive 


CLASiF.J         rOR   THE   SUPPORT   OF   SICK    MARIKfiRS,    &C.  259 

tbereio  fluch  medical  and  surgical  attendance  and  such  other  treatment  as 
tfaj  case  may  require,  during  the  illness  of  such  sailor  or  mariner,  or  person 
su  sent  as  aforesaid. 

HI.  And  be  it  further  enacted,  &c.,  that  eveiy  person  to  whom  shall  be  DetaiM  nc- 
entrusted  the  expenditure  of  any  portion  of  the  monies  hereby  appropriated,  co«n*««f«*» 
shall  make  up  detailed  accounts  of  such   expenditure,  showing  the  sum  ad-  tharoon^™to°, 
Tanced  to  the  accountant,  the  sum  actually  expended,  the  balance,  if  any,  bp  made  up 
remaining  in  his  hands,  and  the  amount  jof  the  monies  hereby  appropriated  {^j^'j^j^t, 
to  the  purpose  for  which  such  advance  shall  have  been  made,  remaining  un- 
expended in  the  hands  of  the  receiver  general ;  and  that  every  such  account 
shall  be  supported  by  vouchers,  therein  distinctly  referred  to  by  nrumbers. 
corresponding  to  the  numbering  of  the  items  in  such  account,  and  shall  be 
made  up  to  and  closed  on  the  tenth  day  of  April  and  tenth  day  of  October, 
io  each  year  during  which  such  expenditure  shall  be  made,  and  shall  be 
attested  before  a  justice  of  the  court  of  King's  bench  or  a  justice  of  the 
peace,  and  shall  be  transmitted  to  the  officer  whose  duty  it  shaft  he  to  re- 
cede such  account,  within  fifteen  days  next  after  the  expiration  of  the  said 
feriods  respectively. 

lY.  And  be  it  further  enacted,  &c.,  that  the  due  appKcation  of  the  monies  Appficatiov  of 
appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His  Heirs  ^^^^^^^ 
•T  Successors,  through  the  lords  commissioners  of  His  Majesty's  Treasury  for  to  Hi«M»- 
s»r  the  time  t)ei^g,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  jc»ty  and  the 
Successors  shall  direct ;  and  that  a  detailed  account  of  the  expenditure  of  *®^^"'*'  . 
all  such  monies,  sh^l  be  laid  before  the  several  branches  of  the  provincial 
legislature,  within  the  first  fifteen  days  of  the  next  session  thereof. 


fr.    TRINITY  HOUSE,  aXIEBEC. 

An  Act  for  the  better  regulation  of  Pilots  and  Shipping  m  the  45  g«>.  ni. 
Port  of  Quebec,  and  in  the  Harbours  of  Quebec  and  Mont-^^P*  ^'^ 
real,  and  for  improving  the  Navigation  of  the  River  Saint 
Lawrence,  and  for  establishing  a  Fund  for  decayed  Pilots, 
their  Widows  and  Children. 

WHEREAS  the  regulation  of  pilots  and  sWpping  in  the  port  of  Que-  Preamble. 
bee  and  the  harbours  of  Qucrbec  and  Montreal,  and  the  improve- ,Sfe«  r«4te. 
inent  of  the  navigation  of  the  river  Saint  Lawrence,  are  objects  of  great 
importance  to  the  commerce  of  this  Province  : — Be  it  therefore  enacted,.  Goremor  to 
fee,  that  it  shall  and  may  be  lawful  to  and  for  the  Governor,  Lieutenant-  appoint  a  mas- 
Governor,  or  person  administering  the  government  of  this  Pk-ovince  for  the  ^J^j^PJ^^ 
time  being,  by  an  instrument  under  the  great  seal  of  this  Province,  to  con- warden* of  the^ 
stitnte  and  appoint  two  ih  and  proper  persons  to  be  master  and  deputy  mas-'^^^y  ^"^ 
ter  to  reside  in  the  city  of  Quebec:,  and  not  exceeding  seven  other  persons, 
(of  whom  the  present  captain  of  the  port  of  Quebec,  or  harbour  master  of 
Quebec  as  hen^tnafter  mentioned,  and  the  superintendent  of  pilots,  aad 
such  persons  as  may  liereafler  be  appointed  to*  execute  the  duties  of  their  s^TaAte. 
offices,  respectively,  shall  be  two,)  to  be  wardens  of  the  trinity  honstt'  rf 
Quebec,  whereof  four  shall  reside  in  the  city  of  Quelx^c:  and  three  ia  Ae 
citr  of  Montreal, — to  remove  from  time  to  time  the  said  master,  iteputy  luas- 
H,  wardens  or  any  or  either  of  them,  and  to  appoint  others  to  be  tfcesuc- 
cv»sw3  of  such  as  shall  be  so  xeawved,  or  shall  die,  or  resign  their  trust : 
17* 
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To  be  a  body   and  the  said  master,  deputy  master  and  wardens  and  tbeir  suceessors  so  con- 
corporate.        stituted  and  app(Hflted,  shall  be  and  they  are  hereby  declared  to  be  a  body  cor- 
Name  of  the    porate  and  politic,  in  name  and  in  deed,  by  the  name  of  T^ie  nuMter^  deputy 
cofjjoration      master  and  wardsna  of  the  trinity  house  of4iuebeCy  and  shall  have  perpetual 
powwre?*^       succession  and  a  common  seal,  with  power  to  change,  alter,  break  and  make 
new  the  same,  when  and  as  often  as  they  shall  judge  the  same  to  be  expedient ; 
and  they  and  their  successors,  by  the  same  name,  shall  sue  and  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered,  in  all  or  any  court  or 
Authority  to    courts  of  record  or  place  of  judicature  within  this  Province,  and  shall  be 
hold  real  pro-  able  and  capable  in  law,  to  purchase,  have,  hold,  receive,  enjoy,  possess  and 
^  ^*  retain  immoveable  estates,  for  the  purpose  of  erecting  a  light-house  or  light- 

houses and  beacon  or  beacons,  and  moveable  property,  for  otherwise  impro- 
ving the  navigation  and  pilotage  of  the  river  Saint  Lawrence. 

Master  of  the  II.  And  be  it  further  enacted,  &c.,  that  the  said  master  of  the  trinity 
tlw "^  ^'^  -house  of  Quebec,  so  constituted  and  appointed  as  aforesaid,  shall  ex  officiOy 
thecor^*S^°  ^  t*^®  principal  of  the  said  corporation  hereby  erected;  and  that  it  shall 
tion.  and  may  be  lawful  to  and  far  the  Governor,  Lieutenant-Governor,  or  person 

administering  the  government  of  this  Province  for  the  time  being,  by  an 
instrument  or  instruments  under  his  hand  and  seal  at  arms,  from  time  to  time, 
But  see  Tables,  to  nominate  and  appoint  a  person  to  be  harbour  master  of  Montreal,  also  such 
other  officers,  clerks  and  bailiffs  as  he  shall  judge  necessary  for  the  said  cor- 
The  place  for  poration, — and  in  like  manner  to  fix  the  places  at  Quebec  and  Montreal  for 
f^«  ^"|™«^  their  meetings,  and  the  time  on  which  the  said  corporation  shall,  at  their  first 
poration  how'  fleeting,  assemble  for  the  execution  of  the  trust  to  be  reposed  in  them  by 
fixed.  virtue  of  this  act ;  and  the  master,  deputy  master  and  wardens  aforesaid, 

Master  &c.  to  or  any  three  or  more  of  them,  (of  which  the  master  or  deputy  master  shall 
^**i"it!  ^'ways  be  one,)  being  assembled  at  such  places  and  times  at  Quebec  as 
ijigB.  shall  be  so  fixed,  shall  establish  the  after  times  of  meeting  at  Quebec  and 

at  Montreal,  with  power  at  both  places  to  adjourn  the  same,  from  time  to 
time,  and  to  assemble  there  on  extra  occasions,  when  it  shall  be  necessary,— 
May  make  ci^d  being  SO  from  time  to  time  assembled  at  Quebec,  shall  have  full  power 
nil<«  and  by-  and  authority  to  make,  ordain  and  constitute  such  and  so  many  by-laws, 
{j[j^'' ^^J!J^'  rules  and  orders,  not  repugnant  to  the  maritime  laws  of  Great  Britain  or  to 
the  laws  of  this  Province  or  the  express  regulations  of  this  act,  as  by  them 
or  the  major  part  of  them  so  assembled,  shall  be  judged  expedient  and  ne- 
cessary,— as  well  for  the  direction,  conduct  and  government  of  the  said  cor- 
poration and  of  the  property  real  and  personal  by  them  held,  as  for  the 
more  convenient,  safe  and  easy  navigation  of  the  river  Saint  Lawrence, 
from  the  first  rapid  above  the  city  of  Montreal  downwards,  as  well  by  the 
laying  down  and  taking  up  of  buoys  and  anchors,  as  by  the  erecting  of  light 
houses,  beacx)ns  or  land  marks,  the  clearing  of  sands  or  rocks,  or  otherwise 
howsoever, — and  also,  for  the  amendment  and  improvement  of  the  harbour 
of  Quebec,  and  regulating  the  cul^^-aac  and  harbour  of  Montreal,  and 
preventing  injury  thereto, — for  the  anchoring,  ridins:  and  fastening  of  all  ships 
and  other  vessels  resorting  to  the  said  harbours  of  Quebec  and  Montreal,—- 
and  for  the  better  regulating  and  ordering  the  same  while  lying  in  the 
stream  or  at  any  wharf  or  wharves  in  the  said  harbour  of  Quebec,  or 
careening  on  the  beach  of  the  said  harbours, — and  also  in  respect  to  fire- 
places on  board  ships  or  vessels,  and  lighting  and  extinguishing  fires 
therein, — as  also  respecting  lighted  candles,  when  such  ships  or  vessels 
lay  at  any  wharf  or  quay,  or  in  the  euMe-sac  at  Quebec,  or  harbwir  (^ 
Montreal, — also,  in  respect  to  the  boiling  or  melting  of  pitch,  tar,  turpentine 


CLIM  F.  ]  mfflTT    HOU8K,    qUBBSC.  26 1 

or  rostn  in  the  harbours  or  on  the  beaches  of  Quebec  and  Montreal,  or  cut- 
de-^ac  of  Quebec, — and  also,  for  the  government  and  regulation  of  the  pilots 
of  the  port  of  Quebec,  of  the  conduct  of  such  pilots  towards  their  appren* 
cices,  and  of  such  apprentices  towards  their  masters,  and  for  the  better  qua- 
lification, instruction,  service  and  examination  of  such  apprentices, — and  the 
same  to  revoke,  alter  and  amend,  as  in  their  opinion  will  most  effectually 
promote  the  good  purposes  for  which  this  act  is  intended ; — and  for  enforcing 
the  execution  of  the  said  by-laws,  rules  and  orders,  the  said  master, 
(i^jiQty  master  and  wardens  or  any  three  of  tiiem,  assembled  as  aforesaid, 
are  hereby  further  empowered,  in  and  by  such  by-laws,  rules  and  orders, 
to  impose  and  lay  any  line  and  penalty  not  exceecling  ten  pounds,  currency, 
upon  all  and  every  persons  who  shall  be  guilty  of  infringing  such  by-laws, 
rules  or  orders,  or  to  suspend  for  a  time  or  to  dismiss  from  office,  such  per- 
Nffl  or  persons,  if  a  pilot,  who  shall  be  gtiilty  of  the  breach  of  any  such 
M-laws,  rules  and  orders,  as  by  them  or  the  majority  of  them,  as  aforesaid, 
^il  be  judged  fit  and  reasonable  :  Provided  always,  that  no  such  by-law.  No  by  law  to 
nieor  order  shall  have  any  force  or  effect,  until  the  same  shall  have  been  have  effect 
Actioned  and  confirmed  by  the  Governor,  Lieutenant  Governor,  or  person  "nS  bTifc^ 
timlnistering  the  government  of  this  Province,  for  the  time  being,  under  Governor. 
fiis  hand  and  seal  at  arms,  and  shall  thereafter  have  been  published  in  the 
Q^iel)ec  Gazette. 

IV.  And  be  it  further  enacted,  &c.,  that  the  said  corporation  may,  if  they  A  decked  vea- 
cr  the  majority  of  them,  with  the  approbation  of  the  Governor,  Lieutenant-  •**  <*"" J"*^  *»<** 
Governor,  or  person  administering  the  government,  shall  see  it  necessary  or  dl^witlTthe" 
conducive  to  the  purposes  of  this  act,  and  that  the  funds  applicable  thereto  approUtion  of 
Aall  admit  of  the  expense,  to  provide  a  decked  vessel  or  sail-boat,  not  ex-  ™  Governor, 
ceeding  sixty  tons  burthen,  to  be  employed  as  need  be,  in  examining  the 
channels  and  navigation  of  the  river,  in  laying  down  or  taking  up  of  buoys.  Set  lyMes. 
and  for  the  superintendent  of  pilots  to  visit  Bic,  when  the  corporation  or  the 
"wjor  part  thereof  shall  direct,  to  inquire  into  the  conduct  of  the  pilots  or 
for  othiBr  necessary  purposes  under  this  act. 

*V.  And  be  it  further  enacted,  &c.,  that  before  the  said  master,  deputy  Maitir,  Ste.  to 
master  or  wardens  shall  enter  upon  the  execution  of  the  duties  for  them  ^*k«  "  w^^h. 
prescribed  by  this  act,  or  any  of  them,  they  shall  severally  take  and  sub- 
scribe an  oath,  before  one  of  the  justices  of  either  of  the  courts  of  King's 
l*eDch,  for  the  time  being,  in  the  words  foUowins:,  that  is  to  say: — "  I,  A.  B.,  The  oath. 
^^  do  swear  that  I  will  well  and  truly  and  impartially,  according  to  the 
^^  best  of  my  skill  and  understanding,  execute  the  powers  vested  in  me  by 
"  virtue  of  a  law  of  this  Province,  intituled.  An  ad^  4^c.,   {title  of  this 
"  C(rf,)"  which  oath  so  taken  and  subscribed,  shall  be  filed  of  record,  and 
remain  deposited  in  the  oflice  of  the  prothonotary  of  the  court  of  King's 
bench  for  the  district  where  the  said  oath  shall  be  administered. 

VI.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  la^vful  to  and  Oovcmor  to 
fortbe  Governor,  Lieutenant-Grovemor^or  person  administering  the  govern- *pi»'ot  timach 
ment  of  this  Province  for  the  time  being,  when  and  as  often  as  he  shall  see  ^**** 
fit,  to  appoint  and  commission  by  warrant  or  branch  under  his  hand  and 
^al  at  arms,  fit  and  proper  persons  to  be  branch  pilots,  for  and  below  the 
harbour  of  Quebec,  and  other  fit  and  proper  persons  to  be  branch  pilots  for 
and  above  the  said  harbour  ; — ^and  the  port  of  Quebec  for  the  purposes  of  this  B^t  mc  ToMm. 
Kt,  shall  be  held  and  deemed  to  comprehend  all  that  part  of  the  river  Saint 
l^wrence  between  the  island  of  Bic  and  anchorage  thereof,  inclusive,  up  to 
die  point  of  Saint  Aime's,  aboye  the  city  of  Montreal ;  and  the  harbour  of 
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Quebec,  shall,  for  the  like  purposes,  comprehend  that  part  of  Uie  river  from 
Saint  Patrick's  Hole  to  the  river  of  Cape  Rouge,  both  inclusive ;  and  tiie 
harbour  of  Montreal,  for  the  said  purposes,  shall  comprehend  that  part  of  the 
said  river  from  the  bay  below  the  current  of  Saint  Mary's,  inclusive,  up  to 
Applicanu  to  the  said  point  of  St.  Anne's :  Pmvided  always,  that  no  person  shall  be  so 
be  examined    appQjjil^j^  y„jil  }jg  g^\i  f^y^  \j^j^  examined  (before  such  branch  pilots,  as 
ftpfwbtecTpi.    si^^ll  ^^  ^^  ^^  attend  the  examination,  and  who  may  propose  questions,)  by 
•  Lots.  and  obtain  a  certificate  from  the  said  master,  deputy  master  and  wardens  of 

the  said  trinity  house  of  Quebec,  or  any  three  of  them  whereof  tlie  master, 
depu^  niaster  and  the  harbour  master  of  Quebec  or  superintendent  of  pilots, 
shall  be  two,  under  their  hands  and  the  seal  of  the  said  corporation,  of  hi9 
having  been  so  examined,  and  being  found  in  all  things  duly  qualified  to 
serve  as  a  branch  pilot,  for  and  below  the  harbour  of  Quebec,  or  for  and 
Not  t«  affect  a  above  the  said  harbour,  as  the  case  may  be :  Provided  also,  that  every  pilot 
P"***'*^^**     who  at  present  holds  a  branch,  shall  continue  to  hold  the  same,  unless  he 
a'bmnch.        shall,  by  some  offence  committed  after  the  passing  of  this  act,  and  after  con- 
Penalty  for      viction  thereof,  have  forfeited  such  branch  :  And  provided  further,  that  any 
select.  branch  pilot  neglecting  to  pursue  tlie  occupation  of  pilot  for  a  whole  season, 

unless  prevented  by   sickness  or  unavoidable  absence,  shall  forfeit  his 
branch. 

Pilouhereaf-       VII.  And  be  it  further  enacted,  &c.,  tliat  no  person  shall  hereafter  be 

^'.  ^J^^P"     appointed  a  branch  pilot  for  and  below  the  harbour  of  Quebec,  who  has  not 

ar^larafT^  bcnui  fide  served  a  regular  apprenticeship  for  at  least  five  years,  and  which 

prenticeahip.    apprenticeship  shall  be  under  indenture  made  and  executed  before  a  public 

Bui  see  Tables,  notary,  and  who  shall  not  have  made  two  or  more  voyages  to  Europe  or 

the  West  Indies,  in  sonce  square  rigged  vessel  or  vessels,  to  he  proved  by 

the  certificates  of  the  masters  or  commanders  of  the  vessels  in  which  tliesaid 

person  shall  have  returned,  and  of  the  service  oi  which  apprenticesliip  he 

shall  produce  satisfactory  proof  on  his  examination  to  be  received  a  branch 

pilot;  and  no  person  whose  apprenticeship  to  a  pilot  shall  commence  after 

the  passing  of  this  act,  shall,  at  the  expiration  of  his  apprenticeship,  \ye  ap- 

Mnstfipeak     pointed  a  branch  pilot  as  above  said,  unless  in  addition  to  the  said  qualifica- 

Eoglkh.         tion«,  it  shall  appear  upon  examination,  that  he  speaks  English  sulficiently 

to  give  orders  in  that  language,  respecting  the  working  of  any  ship  or  ves- 

Se^iore^han  ^  ***  '^^  ^^^  ^  employed  to  pilot ;  and  any  branch  pilot  may  liereafter 

one  appren-     ^^^  ^^^  apprentice,  if  he  sees  fit,  but  shall  have  no  more  than  one  at  a  time : 

tke.  Provided  always,  that  there  shall  be  no  obligation  to  discharge,  in  consequence 

£xoeptiQZL      of  this  limitation,  any  apprentice  whose  indenture  shall  have  been  executed 

before  tlie  passing  of  this  act. 

Fiomaiidafi<T     VIIL  And  1»e  it  further  enacted,  &c.,  that  from  2ind  after  the  passing  of 

thi  active***  ^^^^  *^*'  '^  ^*^  ^  Itivful  for  every  branch  pilot  to  ask,  demand  and  receive 

branch  pilot     of  and  from  all  and  erery  person  or  persons  who  shall  employ  him  to  pilot 

MidiQdsed  to  any  Aip  <ir  vessel  in  <he  river  Saint  Lawrence,  the  rates  of  pilotage  follow- 

tiOajnitaXr    ^"?'  ^^^^  "  ^  ^^ ;— for  a  f*iip  or  vessel,  from  or  above  the  island  of  Bic,  up 

pl<iii0e.         to  the  bason  or  harbour  of  Quebec,  sixteen  shillings,'  currency,  for  every 

BmiseeT^ddes,  foot  of  Water,  Aat  such  ship  or  veseel  draws ; — for  a  sbip  or  vessel  from  tlie 

bason  or  harbour  of  Quefbec  to  the  istond  of  Bic,  or  where  the  pilot  shall  be 

discharged  in  the  river  below  Queibec,  fourteen  shillings,  currency,  for  every 

Th0  nitea.       foot  of  water  that  such  tdiip  or  vessel  'draw^ } — ^for  a  ship  or  vessel  from  the 

1>ason  or  harbour  of  Quebec,  io  the  town  of  Three-Rivers,  and  including 

from  the  town  <rf  Three-Rivers  down  fb»  the  bason  or  harbour  of  Quebec, 

if  the  said  ship  or  vessel  sliall  not  exceed  two  hundred  tons  measurement, 
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br  the  register  thereof,  seven  pounds,  ten  shillings,  carrency,  in  all, — if 

abore  two  hundred  tons,  and  not  exceeding  two  hundred  and  tifty  tons,  ten 

poaiid5,  currency,  in  all, — and  if  above  two  hundred  and  fifty  tons,  twelve 

(Munds,  ten  shillings,  in  all ; — ^for  a  ship  or  vessel  from  the  bason  or  harbour 

of  Quebec  to  the  harbour  of  Montreal,  or  to  any  place  beyond  Three-Rivers, 

aod  inciiiding  from  thence  down  to  the  bason  or  harbour  of  Quebec,  double 

(he  rates  above  respectively  mentioned  for  a  ship  or  vessel  from  the  bason 

or  harbour  of  Quebec,  to  the  town  of  Three-Rivers  and  from  thence  down  ;— 

d\  which  rates  are  hereby  meant  and  intended  to  include  fourteen  days  for  BiUtte7\iNa, 

ihe  pilot  to  remaih  on  board,  after  the  arrival  of  the  ship  or  vessel  at  the 

extent  of  her  destination  upwards,  if  he  shall,  by  the  master  or  commander 

(hereof,  be  required  to  remain  so  long  ;  and  if  a  pilot  shall,  at  the  request 

«fthe  master  and  commander,  remain  longer  than  fourteen  days,  then  he 

ahill  be  entitled  to  an  allowance  of  five  shillings  per  day  for  the  extra  time, 

aod  in  both  cases,  or  in  either  case,  be  found  in  provisions  as  customary. 

IX.  Provided  always,  and  it  is  further  enacted,  that  the  master,  deputy  Adaitional  pi- 
uaster  and  wardens  of  the  said  corporation,  or  any  three  or  more  of  them,  j^P*  "*  ^'" 
M  and  they  are  hereby  authorized  to  fix  an  additional  allowance  to  the 
^yve  rates  of  pilotage^'to  be  made  to  pilots  who,  after  the  tenth  day  of 
.V.jvember  or  before  the  first  day  of  May  in  any  year,  shall  go  on  board 
^rps  or  vessels  bound  to  or  from  the  harbour  of  Quebec,  and  such  additional 
j||»wance  to  alter  from  time  to  tnne,  as  may  be  found  proper  and  expedient ; 
»d  they  are  hereby  further  authorized  to  fix,  if  need  be,  from  time  to  time, 
(he  rates  to  be  allowed  to  pilots  for  removing  ships  or  vessels  from  one  part 
<f  the  harbour  of  Quebec  to  any  other  part  thereof,  after  the  pilot  shall  have 
been  discharged  from  any  such  ship  or  vessel,  or  after  being  moored  in  the 
brbour  or  fastened  to  a  wharf  on  arrival  from  sea  :  Provided  also,  that  PiloUige  on 
when  a  pilot  or  pilots  shall  have  piloted  any  ship  or  other  vessel  to  Three-  J'^lji.bourof 
Rivers,  or  to  any  part  above  Three-Rivers,  or  to  the  harbour  of  Montreal,  Montreal  and 
flolj,  then  and  in  such  case  lie  or  they  shall  be  entitled  to  two  third  parts  thence  down 
of  the  rates  herein  respectively  provided  for  pilotage  up  and  down,  and  no  ^  ^^°**^ 
iDore ;  and  for  piloting  any  ship  or  other  vessel,  from  any  of  the  places 
abovementioned  down  to  the  harbour  of  Quebec,  there  shall  be  allowed  and  Btdux  TabUs. 
paid  one-third  of  the  aforesaid  rates,  and  no  more,  as  the  case  may  be. 

X.  And  be  it  further  enacted,  &c.,  that  at  the  expiration  of  five  years  AfterJSve 
aflpr  the  passing  of  this  act,  there  shall  be  allowed  and  paid  to  branch  ^j"'  {^^ff  ™ 
pilots  for  and  below  the  harbouf  of  Quebec,  twelve  and  a  half  per  ce«-qentmorewal- 
him  in  addition  to  the  rates' of  pilotage  allowed  as  before  mentioped  ^  and  *°^^  P**^» 
from  the  period  when  such  addition  shall  take  place,  there  shall  he  paid  by  ungtnthe 
tvery  pilot,  whether  for  above  or  below  Quebec,  to  the  fun4  hereinafter  pound  to  b« 
mentioned,  one  shilling  in  the  pound,  instead  of  eight  pence  ^  l^ereinafter  ^^Jje'fwS' 
pruRribed. 

XI.  And  whereas  it  is  extremely  desirable  thjat  la  fund  should  be  pro-  A  fbnd  e^ab- 
Tided  and  established,  for  the  relief  of  pilots^  widows  ai^d  children  of  pilots,  ^^*j!  ^'{^J^ 
who  may  fall  into  decay,  misery,  poverty  and  need  :— Be  it  therefore  fur-  JheTr  wi<Cwt  * 
ther  enacted,  ficc,  tliat  a  fund  shall  be  and  is  hereby  established,  to  bo  and  children, 
known  by  the  name  of  The  decayed  pilot  yvnd,-— and  every  person  who  at  Name  of  the 
present  is  a  licensed  or  branch  pilot,  and  also  every  person  who  shall  here*  ^^^' 

after  become  a  branch  pilot,  either  above  or  below  the  harbour  of  Quebec, 
«hall  contribute  to  the  spid  f\ind,  by  paying  to  the  clerk  of  the  said  corpo-  Pilot*  to  con- 
ration  ef  the  trinity  house  of  Quebec,  eight  pence  in  the  pound,  out  of*"^"*'*^**^* 
every  sum  and  sums  of  money  whicb|  a^  the  first  day  of  June  next,  he  ^  ' 
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BiUseeTahlts.  shall  receive  for  pilotage  ;  and  the  said  master,  deputy  master  or  aome  of 
the  wardens  are  hereby  authorized  and  required,  when  any  doubt  shall  arise 
as  to  the  amount  of  pilotage  received  by  a  pilot,  to  administer  to  him  an 
oath,  to  ascertain  such  amount :  and  the  said  contributions  to  the  said  fund, 
shall  be  paid  on  or  befiore  the  first  day  of  July,  and  on  or  before  the  first 
Mana^ment   day  of  O^ctober,  in  every  year  ;  and  the  said  fund  is  hereby  vested  in  the 
**^i^tLi""*^  '**"  said  corporation  for  that  purpose,  and  shall  be  luider  the  management  of  the 
^  *    '  said  corporation,  who  are  hereby  autliorizcd  and  required  to  grant  such 

relief  out  of  the  same,  to  distressed  and  decayed  pilots,  and  the  widows 
and  children  of  pilots,  as  the  said  corporation  or  a  majority  thereof  shall 
see  just  and  proper  ;  and  the  monies  which,  at  the  end  of  each  year,  shall 
not  be  distributed  for  the  said  purpose,  shall  be  vested  in  securities  bearing 
interest,  upon  immoveable  property,  according  to  the  best  of  the  judgment 
Account  to  be  of  the  said  corporation,  or  a  majority  thereof ;  and  an  account  oi  the  state 
rendered.  of  the  said  fund  shall  ailtiually  be  laid  before  the  Grovernor,  Lieutenant- 
Governor  or  person  administering  the  government,  and  the  said  corporation 
may  be  brought  to  account  for  the  monies  of  the  said  fund  in  the  court  of 
King's  bench  for  the  district  of  Quebec,  at  the  suit  of  His  Majesty's  attor- 
But  tee  Tables,  ^^y  general  for  this  Province  ;  and  if  any  pilot  liable  to  contributii  to  such 
fund,  shall,  after  being  thereunto  required  by  the  said  corporation,  refuse  or 
neglect  to  pay  to  the  clerk  of  the  corporation  (he  above  said  poundage,  for  the 
space  of  three  months  following  the  periods  wlieii  such  requisition  shall  be 
so  made,  respectively,  every  such  pilot  so  neglecting  or  refusing,  upon  con- 
viction thereof  before  any  three  wardens,  shall  forfeit  and  pay  for  the  use 
Penalty.  ^f  the  said  fund,  a  sum  not  exceeding  two  pounds,  currency,  and  upon  a 
second  conviction  for  a  like  ofTence,  shall  be  suspended  during  three  months, 
and  if  a  third  time  convicted  of  a  like  oflkice,  shall  forfeit  his  branch  as  a 
pilot,  and  be  rendered  incapable  of  afterwards  receiving,  or  his  widow  or 
children,  any  benefit  or  assistance  from  the  said  fund. 

Pilou  eDtitled  '^^'*  ^^^  ^^^  ^^  encouragement  of  pilots,  who  shall  distinguish  them- 
loan  addia<  selves  by  their  activity  and  readiness,  to  aid  and  assist  any  ship  or  vessel 
nurementTn  '"  distress  and  in  want  of  a  pilot,  in  the  river  St.  Lawrence : — Be  it  further 
certjaa  cases,  enacted,  &c.,  that  the  master  or  owner  of  any  ship  or  vessel  in  distress 
and  in  want  of  a  pilot,  in  the  river  St.  Lawrence,  shall  pay  unto  any  pilot 
who  shall  have  exerted  himself  for  the  relief  or  preservation  of  such  ship 
or  vessel,  such  sum,  for  extra  services,  as  the  said  master  or  owner  and 
pilot  nmy  agree  upon  ;  and  in  case  no  such  agreement  shall  be  made  by  the 
parties  aforesaid,  the  master,  deputy  master  and  wardens  of  the  trinity 
house  of  Quebec,  or  any  two  or  more  of  them,  (whereof  the  said  roaster 
or  deputy  master  shall  be  one,)  are  hereby  empowered,  upon  the  petition 
of  such  master,  owner  or  pilot,  or  either  of  them,  to  ascertain  and  declare, 
by  an  award  or  order  under  the  bands  and  seals  of  them  or  any.  two  of  them, 
as  aforesaid,  the  sum  which  shall  be  paid  by  such  master  or  owner  to  such 
pilot,  for  such  extra  service  as  aforesaid  and  such  sum  so  as  aforesaid  ascer- 
tained and  declared,  shall  be  levied  in  manner  hereinafter  directed.  j 

MafltenofTei-  XIIL  And  be  it  further  enacted,  ft;c.,  that  if  the  master  of  any  ship  or 
«fil8  refusing  to  vessel,  coHiing  to  the  harbour  of  Quebec,  not  having  on  board  a  branch 
SaSch  pilot,  to  P*^^^i  ^^^^  refuae  to  receive  on  board  and  employ  any  branch  pilot,  wh<^ 
pay  half  pilot-  shall  offer  to  go  on  board  and  serve  as  such,  in  the  river  St  Lavirrence,  the 
^*-  master  of  such  vessel  shall  pay  to  such  branch  pilot,  who  shall  have  st> 

offered  himself,  half  pilotage  to  the  harbour  of  Quebec,  from  the  place  at 
which  such  pilot  shall  have  so  offered  :  Provided  always,  that  no  master  of 
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sDv  eoastkif  vessel  or  river  craft,  when  employed  within  any  part  of  the  Notiontend 
^tf  or  rirer  of  St.  Lawrence,  or  when  bound  to  or  from  the  Labrador  iish-  ^^^^^  manter 
eries,  shail  be  obliged  to  take  or  receive  on  board,  a  pilot ;  any  thing  herein  vewd,^  '"^ 
ouDtMDed  to  the  contrary  notwithstanding. 

XV.  And  be  it  further  enacted,  &c.,  tlmt  if  any  person  not  being  a  branch  Penaltj  on 
pilot  as  aforesaid,  shall  conduct  or  pilot  any  ship  or  other  vessel,  for  hire  or  ^T'*^?*  ^^ 
oAerwise,  going  into  or  out  of  the  port  erf  Quebec,  or  to  or  from  any  part  pilots,  coSSuct- 
irithin  the  limits  thereof,  such  person,  for  every  such  offence,  shaU  forfeit  mg  or  piiodng 
sod  pay  the  sum  of  ten  pounds,  currency,  to  be  recovered  with  costs  by  any  *^***^*- 
{crsim  who  shall  sue  for  the  same,  before  the  said  master,  deputy  master  See  Tables. 
and  wardens  or  any  three  of  them, — one  moiety  of  which  forfeiture  and  for- 
Aiitures  shall  go  to  the  master,  deputy  master  or  wardens  of  the  said  trinity 
honseof  Quebec,  and  be  applied  in  manner  hereinafter  directed,  and  the  other 
tDi-ietf  to  the  person  who  shall  sue  for  the  same  ;  and  if  «ny  branch  pi#ot, 
ncrii^  bis  being  suspended  or  deprived  of  his  branch,  under  or  by  virtue  of 
tfckact,  shall  conduct  or  pilot  any  ship  or  other  vessel,  for  hire  or  otherwise, 
F>««:  into  or  out  of  the  |)ort  of  Quebec,  or  to  or  from  any  part  thereof,  such 
}ikt  shall,  for  every  such  offence,  forfeit  and  pay  the  like  sum  of  ten  pounds, 
ni;»OTcy,  to  be  recovered  with  costs  by  any  person  who  shall  sue  for  the 
tUK,  in  manner  as  aforesaid, — one  moiety  of  which  sakl  forfeiture  and  for- 
kimtes  shall  go  to  the  master,   deputy  master  and  wardens  of  the  said 
(rinitr  house  of  Quebec,  and  be  applied  in  mnnner  hereinafter  directed,  and 
i^  other  moiety  to  the  person  who  shall  so  sue  for  the  same. 

XVL   And  be  it  further  enacted,  &c.,  that  in  case  of  the  loss  of  any  ship  Pculty  m 
nr  other  vessel,  through  the  fault  of  the  branch  pilot  having  charge  of  the  brwch  piibtt 
same,  it  shall  and  may  be  lawful  to  and  for  the  saitl  master,  deputy  master  a^Jty.^^**** 
and  wardens  of  the  said  trinity  house  of  Quebec,  or  any  three  or  more  of 
them,  upon  complaint  oi  information  of  the  master  or  owner  of  such  ship  See  TaMts, 
or  ressel,  or  other  person  whosoever,  to  declare  by  and  with  the  approbation 
of  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
ment of  this  Province  for  the  time  being,  such  approbation  signified  by  war- 
rant under  his  hand  and  seal,  addressed  to  the  said  master,  deputy  master 
and  wardens,  that  such  pilot  hath  forfeited  his  branch,  and  such  pilot  shall 
be  deprived  of  his  branch  accordingly. 

XVn.  And  be  it  further  enacted,  &c.,  that  a  list  of  all  branch  pilots  of  LutofpifetBto 
the  port  of  Quebec,  specifying  their  names,  and  whether  they  have  branches  ^  ^'^'n"?' 
to  serve  as  pilots  above  or  below  the  bason  and  harbour  of  Quebec,  with  their  thrmarterT 
a^es  and  places  of  residence,  shall  annually  be  delivered  in  the  month  of  &c.  ofthetri'- 
MArch  in  every  year,  signed  by  the  master  or  deputy  master,  and  by  one  or  Jh7coUector***f 
more  of  the  wardenfs  of  die  said  trinity  hou^  of  Quebec,  to  the  collectoH-  of  Onvbeo* 
the  coatoins  of  the  said  port  of  Quebec,  which  list  by  the  said  collector  shall 
be  put  up  in  some  public  place  of  the  custom  house  of  the  said  port  o[See  TWes. 
Qvebec. 

XVltl.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  Mastcn,  Ac, 
master,  deputy  master  and  wardens  of  the  trinity  house  of  Quebec,  or  any  of  the  trinity 
three  or  more  of  them,  to  hear  and  determine  all  matters  of  dispute  between  e°J?tpTM*^* 
any  pilot  and  any  master  of  a  ship  or  vessel,  respecting  any  sums  of  money  and  cWnnine 
clained  for  pilotage  or  extra  or  other  services,— ^nd  also  all  matters  of  com-  *!*  "^^^"ff* 
plaint  against  pilots,  for  neglect  -of  or  misbehaviour  in  any  part  of  the  duty  i^^iJS^^c!" 
required  of  tbem  by   this  act,   or  by  the  by-laws,  rules,  regulations  or 
orders  of  them  the  said  master,  deputy  master  and  wardens,«enactef]  and  ButseeTaUes. 
onde  by  virtue  of  this  act,— as  well  as  to  hear  and  determine  all  offences 
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*su. 


Penoni  coRi' 
milted  not  to 
be  detained 
longer  than 
one  month. 

Harbour  mu- 
ter and  sttper- 
intendeni  of 
pilots  not  to 
ait  judicially^ 
upon  the  trial 
or  offenders. 

Masters  of 
ships  may  ap- 
peal in  certain 


See  TtiUes, 


cornmltted  against  this  act,  or  against  any  such  bv-law,  rule/  regulatioD  or! 
order,  by  any  person  pr  persons  whatsoever,  for  which  especial  provision  is| 
not  herein  made  for  trial  in  other  jurisdictions  ;  and  they,  the  said  master, 
deputy  master  and  wardens,  or  any  three  of  them,  are  hereby  required  andj 
empowered,  upon  inftn-mation,  to  summon  the  party  accused,  or  of  whomj 
money  shall  be  claimed,  and  the  witnesses  to  be  lieard  as  well  in  his  favor 
OS  against  him,  by  the  bailiff  of  the  said  corporation,  or  the  marshal  of  tlie| 
court  of  vice  admiralty,  or  otlier  officer,  who  shall  or  may  be  especially  ap-l 
pointed  for  such  service,  in  manner  hereinbefore  directed,^-«an€l  upon  thel 
appearance  or  contempt  of  the  party  accused  or  complained  against,  in  not 
appearing,  upon  proof  of  service  of  such  summons  to  proceed  to  the  exami- 
nation of  the  witness  or  witnea^ses  upon  oath  and  to  give  judgment  accord- 
ingiy :  and  when  the  party  accused  or  complained  against,  shall  be  con- 
vi^ed  of  such  ofience,  or  if  judgment  be  given  upon  such  claim,  on  proof  or 
by  confession,  to  issue  a  warrant  or  warrants,  under  the  hands  and  seals  of 
them  the  said  master,  deputy  master  and  wardens,  or  any  of  them,  empow- 
ering and  requiring  the  said  bailiff,  or  the  said  marshal  or  the  said  officer,  of 
the  goods  and  chattels  belonging  to  the  party  convicted,  to  levy  the  amount 
of  any  suck  judgment  or  any  such  pecuniary  fine  imposed  by  such  convic- 
tion, with  the  costs  of  suit,  and  to  cause  sale  thereof  to  Ins  made, — which  war- 
rant shall  authorise  such  bailiff  or  such  marshal  or  such  officer,  as  aforesaid, 
to  go  on  board  of  any  sliip  or  vessel,  being  in  the  stream  or  elsewhere  in 
any  fiart  of  the  port  of  Quebec,  and  there  to  execute,  by  saisie  and  sale  of 
9i\\  goods  and  chattels  which  shall  there  be  found  appertaining  to  the  person 
or  persons  against  whom  such  warrrant  shall  thus  be  issued, — ^and  afso,  so  io 
go  on  board,  on  the  return  of  nulla  bona^  to  execute  the  warrants  as  herein- 
after mentioned  : — And  when  the  goods  of  such  person  so  convicted,  or 
against  whom  a  judgment  shall  be  given,  shall  not  be  found,  the  said  master, 
deputy  master  and  wardens  or  any  three  of  them,  on  a  return  of  nvlla  bona 
to  them  made  by  such  bailiff,  marshal  or  other  officer  as  aforesaid,  shall 
and  may,  by  warrant  under  the  hands  and  seals  of  them  or  any  three  of 
ihem,  addressed  to  the  bailiff,  marshal  or  officer  so  as  aforesaid,  may  and 
Aall  •  cause  to  be  apprehended  and  commit  the  person  against  whom  the 
judgment  shall  have  been  so  given,  or  the  person  so  convicted,  to  the  corn- 
wan  gaol  of  the  district  in  which  such  j)erson  shall  be  found,  there  to 
remain  until  the  penalty  imposed  by  such  conviction,  or  the  amount  of  liie 
the  judgment  given,  with  the  costs  in  either  case,  shall  be  paid  or  satisfied ; 
Provided  always,  that  no  person  so  conmiitted  shall  be  detained  in  prison 
for  a  longer  period  than  one  calendar  month. 

XIX.  Provided  also,  and  it  is  hereby  enacted,  that  although  the  harbour 
master  of  Quebec  and  superintendent  of  pilots,  and  their  successors  in  office, 
are  constituted  two  of  the  wardens  of  the  said  trinity  house,  yet  being  herein- 
after constituted  prosecutors  of  offenders  against  this  act,  and  against  the 
by-taws,  rules,  orders  and  regulations  *  to  be  made  under  the  audioritj 
thereof,  neither  of  them  shall  sit  judicially  upon  the  trial  of  any  such  oflfen- 
deni;  Provided  further,  that  the  master  of  any  ship  or  vessel,  or  any  per- 
son or  persons  against  whom  a  judgment  shall  be  given  as  aforesaid,  for  a 
aum  exceeding  twenty  pounds,  currency,  upon  giving  security  to  the  person 
or  persons  in  whose  fiivour  such  judgment  shall  be  so  rendered,  to  the  satis- 
tactifm  of  the  master  and  wardens  who  rendered  such  judgment,  for  the 
amount  theropf,  with  costs,  shall  be  entitled  to  an  appeal  to  the  court  of 
King's  bench  of  the  district  in  which  such  judgment  shall  have  been  so 
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giinen  as  aforesaid,  and  the  said  court  of  King's  bench,  upon  th^  liearing  of 
fuch  appeal,  shall  give  such  judgment  §8  in  its  consideration  sliall  be  just 
a&d  right,  with  costs ;  and  the  judgment  of  such  court  of  King's  bench  shall 
I'd  final,  except  in  cases  exceeding  the  sum  of  five  hundred  pounds,  sterling, 
m  vhich  cases,  an  appeal  shall  He  in  the  ordinary  course  of  law,  to  the  pro- 
TJQcial  ooari  of  appeals,  and  from  thence  to  the  court  of  His  Majesty  in  his 
privy  council :  Provided  also,  that  nothing  in  this  act  contained  shall  extend  No  lammoni 
tc  be  coDStraed  to  extend  to  authorize  the  going  on  board  of  any  of  His  |o  ^J^J^^  o»* 
I  Majesty's  ships  or  vessels  by  him  duly  commissioned,  to  serve  any  summons  J^^    ^    '"^  ' 
I  w  io  execute  any  warrant  or  saisie  from  the  said  corporation :  Provided  also,  Proeeeilmm 
^at  ihe  proceedings  and  evidence  had  before  the  said  master,  deputy  master  &c  to  be  re-! 
;  and  wardens,  where  their  judgment  shall  exceed  the  sum  of  twenty  pounds,  ^^JJJ,*^®'" 
idii  be  recorded  and  preserved  of  record,  and  also,  in  all  cases  where  the 
&ne  shall  extend  to  the  discission  of  a  pilot.  « 

XX.  And  be  it  further  enacted,  &c.,  that  the  said  master,  deputy  master  Master,  &c.  of 
a£i!  wardens,  when  sittmg  judicially  upon  any  complaint  cognizable  by  them  •h®  trinity 
*»ri3T  number  of  them,  under  this  act,  are  and  efcich  of  them  is  hereby  «u- jJJJJJ^jg™*^ 
lifvixed  and  empowered  to  administer  an  oath  unto  the  witness  or  wit-  oaUii. 

itjftj  which  shall  be  produced  on  eitlier  side  upon  the  trial  of  any  such 
r^'iipiaints  ;    and  every  person  who  sh^ll  knowingly  and  wilfully  swear  Penalty  for 
iJftlf,  in  nny  case  where  an  oath  is  by  this  act  authorized  to  be  administer-  t'alw i wearing, 
tii,  shall  suffer  the  pains  and  penalties  by  law  imposed  for  wilful  and  corrupt 

XXI.  And  be  it  further  enacted,  &c.,  that  all  matters  of  complaint  and  Master,  &c.  of 
impute  by  and  between  pilots  and  their  apprentices,  shall  be  heard  and  jj^^  trinitv 
fotll?  decided  by  the  master,  deputy  master  and  wardens  of  the  trinity  j^^^^ 
'koQse  of  Quebec,  or  any  three  of  them  ;  and  to  this  end  all  power  and  au-  wem  pilou 
tlwritj  relative  thereto,  now  vested  in  His  Majesty's  justices  of  the  peace  *"^•^®'' *P" 
|iBi  in  the  courts  of  quarter  sessions  of  the  several  districts  of  this  Province, 

!*all  be  and  ibe  same  and  every  part  thereof,  relative  to  pilots  and  their  ap-  See  7\ibUs, 

fmitices^  are  and  is  hereby  vested  in  the  said  master,  deputy  master  and 

w»densof  the  said  trinity  house;  and  it  shall  and  may  be  lawful  to  and 

fcrthe  master,  deputy  master  and  wardens  of  the  said  trinity  house,  from 

(■e  Is  time,  to  call  before  them  and  to  examine  any  apprentice  to  any  pilot  to  examine 

«to  his  progress  in  the  calling  of  a  pilot ;  and  if  upon  the  examination  of  »pprentic«s. 

ttf  apprentice  before  the  master,  deputy  master  and  wardens  of  the  said 

^■il?  bouse,  or  any  three  of  them,  (whereof  the  harbour  master  of  Quebec 

«the  superintendent  of  pilots  shall  be  one,)    it  shall  appear  to  them,  that 

tW  vaster  of  such  apprentice  shall  have  neglected  his  instruction,  it  shall 

tt^my  be  lawful  to  and  for  the  said  master,  deputy  master  and  warden^ 

^  tfe  said  triBt^'  house,  or  any  three  of  them,  as  aforesaid,  to  inflict  and 

npiie  upon  such  master,  guilty  of  such  neglect,  such  fine  as  they  shall  see 

Ct,  sot  exceeding  ten  pounds,  currency  ;  but  if  upon  such  examination  it  shall 

^ppear  to  the  said  master,  deputy  master.and  wardens,  that  such  apprentice 

ii  Aot4uIy  qualified  for  the  exercise  of  the  calling  of.  a  pilot,  from  his  own 

A^glect  or  fault,  it  shall  and  may  be  lawful  to  and  for  the  said  master,  deputy 

Muter  and  wardens  as  aforesaid,  to  order  the  said  apprentice  to  serve  as  an 

^fpreatke,  such  further  time,  not  exceeding  two  years  in  addition  to  the 

l^r'ioi  of  service  hy  this  act  required,  as  they,  the  said  master,  deputy  master 

5^^  wardens  or  any  three  of  them,  as  aforesaid,  shall  think  necessary  for  the 

in^nnrtiini  and  sufficient  qualification^  of  the  said  Apprentice  for  the  exercise 

•fthecalliogafa  pilot. 
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Captain  of  the  XXII.  And  be  it  further  enacted,  &c.,  that  the  cafitain  of  the  port  of 
c^ncdTh^  bo  Q^^^^^'1  shall,  from  henceforth,  be  oalled  the  harbour/inaster  of  Quebec ;  and 
master  of  Clue-  ^hat  it  shall  be  the  duty  of  the  said  harbour  master  to  su[)eTintefid  and  m^ 
^c.  force  the  execution  of  this  act,  or  any  other  act  which  shall  relate  to  the 

Hb  duty.        harbour  of  Quebec,  and  to  prosecute  offenders  against  the  same,  and  against 
Set  Tables,      ttH  by-la ws,  rules,  orders  and  regulations  enacted  by  the  saidnuister,  deputy 
master  and  wardens  of  the  said  trinity  house,  and  approved  as  hereinbefore 
mentioned,  for  the  amendment  and  improvement  of  the  harbour  of  Quebec, 
for  tlie  anchoring,  riding  and  fastening  of  all  ships  and  other  vessels  resort- 
ing to  the  said  harbour  of  Quebec,  and  for  the  better  regulating  and  ordering 
the  same  while  lying  in  the  stream,  or  at  any  wharf  or  wharves,  in  the  said 
}iar!K)ur  of  Quebec,  or  in  the  cul-de-sacj  or  careening  on  the  beach  of  the 
said  harbour :  and  the  harbour  master  of  Montreal  shall,  in  like  manner, 
superintend  and  enforce  whatever  shall  relate  to  the  harbour  thereof,  or  the 
vessels  therein  :  and  the  superintendent  of  pilots  shall  superintend  and  en- 
fi>rce  what  relates  to  pilots  and  their  apprentices  and  prosecute  ofleiiders 
DntiMof  th«   therein  :  and  tlic  said  harbour  masters  and  superintendent  of  pilots^  befon* 
harboiirmrwier  entering  upon  the  duties  of  their  ofBces,  shall  each  take  and  subscribe  an  oatli 
tendent'*'uf      before  one  of  the  judges  of  the  court  of  King's  bench,  in  the  following  words, 
g^lote.  that  is  to  say  : — "  I,  A.  B.,  do  swear  that  I  will  truly  and  impartially,  to 

teke^anoath  "  the  best  of  my  skill  and  understanding,  execute  the  powers  vested  in  me 
The  bath.  •  "  by  a  law  of  this  Province,  intituled,  Aa  act^  ^-c,^  ( title  of  this  ady )'' 
Oath  to  bo  dc-  which  oath  so  taken  and  subscribed,  shall  be  filed  of  record,  and  remain  de- 
vortiied  of  re-    pQg[ted  in  the  office  of  the  prothonotary  of  the  said  court  of  King's  bench.* 

Harbour  maf-  XXIII.  And  be  it  further  enacted,  &c  ,  that  the  harbour  master  of  Que- 
tftr  to  select  bee,  shall  select  all  the  laws,  by-laws  and  regulations  concerning  pilots  and 
jScting'pU^ts.  ^^^  navigation  of  the  river  Saint  Lawrence  below  Montreal,  or  expressive 
And  to  deliver  of  the  duties  of  masters  of  vessels  in  the  harbours  of  Quebec  and  Montreal, 
**^°py  ^^**  .and  shall  deliver  a  copy  of  the  same,  printed  or  written,  signed  by  him,  to 
veagete  arri-  every  master  or  commander  of  a  ship  or  vessel  on  his  arrival  in  the  harbtiur 
▼ing  at  aue-  of  Quebec, — for  which  copyy  the  said  harbour  master  shall  receive  from  even 
Hb  fee  ®"^'*  master  or  commander,  the  sum  of  seven  shillings  and  six  pence,  cur- 

But  seeTahles.  rency,  and  no  more. 

Dutie«tobc        XXIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the 

Sr  ATparool*  ^^^^^  officer  of  the  port  of  Quebec,  and  he  is  hereby  authorized  and  required, 

set  of  the  tri-    before  clearing  any  ship  or  vessel  from  his  office,  outwards,  to  ask,  demand 

nity  house  and  and  receive  of  and  from  the  master  or  commander  of  every  such  ship  or 

^     "  ^^       vessel,  the  additional  sum  of  two  shillings  and  six  pence,  currency,  per  foot, 

for  every  foot  for  which  the  said  master  or  commander  is  bound  by  law  to 

pay  to  the  person  or  persons  piloting  the  same,  between  the  island  of  Bic 

up  to  the  bason  or  harbour  of  Quebec,  and  also  an  additional  sum  of  two 

shillings  and  six  pence,  currency,  per  foot,  for  every  foot  for  which  the  said 

master  or  commander  is  bound,  by  law,  to  pay  to  the  person  or  persons 

pilotii^  the  same  from  the  bason  or  harbour  of  Quebec  to  the  island  of  Bic: 

>  and  also,  to  ask,  demand  and  receive  from  the  master  or  commander  of 

every  such  ship  or  vessel  as  shall  pass  the  baaon  of  Quebec  for  the  towii  ol 

Three-Rivers,  or  upwards,  the  further  sum  of  two  pounds,  currency,  >* 

the  said  ship  or  vessel  shall  be,  by  the  register  thereof,  one  hurulred  tons 

measurement,  and  not  exceed  one  hundred  and  fifty  tons, — of  three  pounds, 

But  see  T\iUes.  currency,  if  the  said  vessel  shall  be  above  one  hundred  and  fifty  tons,  ami 

not  exceed  two  hundred  tons, — of  four  pounds,  currency,  if  the  said  vessel 

shall  be  above  two  hundred  tons,  and  not  exceed  two  hundred  and  fifty 
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Mns— a«l  of  five  pounds,  currency,  if  the  said  vessel  shall  exceed  the 

Deasureraent  of  two  hundred  and  fifty  tons  :  and  all  sums  so  received,  shall  [low  to  be  paid 

fc?  paid,  quirterly,  by  the  said  naval  officer  to  His  Majesty's  receiver  ge^  over  and  ap- 

aeml  of  this  Province,  and  shall  be  applied,  as  well  as  the  monies  already  ^^ 

A  his  hands  collected  from  the  masters  and  commanders  of  ships  and 

r^seh  (or  similar  purposes,  by  the  said  corporation  of  the  trinity  house  of 

Quebec,  for  improving  the  navigation  of  the  river  Saint  Lawrence,  from 

ttf  lirst  rapid  above  the  city  of  Montreal,  downwards,  ami  for  the  other 

fiorposes  autiiorised  by  this  act,  under  the  warrants  to  be  from  time  to  time 

isjed  by  the  Governor,  Lieutenant-Governor  or  person  administering  the 

pvernmcnt  of  this  Province,  directed  to  the  said  receiver  general. 

SXVI.  And  be  it  further  enacted,  &c.,  that  all  lines  and  penalties  under  Fine*  wov- 
tWart,  recovered  from  branch  pilots,  shail  be  paid  to  the  clerk  of  the  said  ».'«J  f'O"? 
^^wation,  and  compose  a  part  of  the  decayed  pilots'  fund  herein  estab- J'^^o,  Jjj^'Jl*^^ 
bid,  and  by  the   said  corporation  shall  be  H[>plied  to  the  purposes  of  the  the  fund  for 
siii  W,  as  by  this  act  are  authorised  and  directed,  and  no  other.  SfeT^w*^' 

Will.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained.  Saving  of  H» 
*Ni  itct  or  be  construed  to  afiect  in  any  manner  the  rights  of  His  Ma-  J^*^g*7,|ji  ^,f 
f^'JIis  Heirs  or  Successors,  or  of  any  person  or  jjersons,  or  of  any  body  ^ett, 
-•vrateor  politic,  those  only  excepted  which  are  mentioned  in  the  pre- 

rfiUCt. 

IXVIII.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  derraed  Public  act. 
i^ltaicen  to  be  a  public  act,  and,  as  such,  shall  be  noticed  by  all  judges, 
iUts  and  other  persons  whomsoever,  without  specially  pleading  the  i*ame. 

An  Act  to  amend  an  act  passed  in  the  forty-fifth  year  of  the  47  Geo.  nu 
Reign  of  His  present  Mjijesty,  intituled,  An  Act  Jor  the  UUer  ^'*P'  *^ 
ii'^ulation  of  Pilots  and  Shipping  iyi  the  Pmt  of  Quebec^  and 
ill  tjy.  Harbours  of  Quebec  and  Montreal^  and  for  improoin^  llie 
yatl^almi  of  tlie  River  Saint  Lmcrencr.,  and  for  establishing 
n  Fund  for  decayed  P'dots^  their  Widows  and  QiUdren. 

WHEREAS,  by  an  act  passed  in  the  forty-fifth  year  of  the  reign  of  His  PreamW©. 
present  Majesty,  intituled,  An  Act^  ^c,  (45  Geo.  3.  Cap.  12.)  a  Act46Gf«. 
^aln  fund  was  established  for  the  relief  of  decayed  pilots,  their  widows  •^./^P-  '*^» 
^'i^  children,  to  be  known  by  the  name  of  the  decayed  pilot  fund,  and  to^* 
»^'4  fund  the  pilots  were  obliged  to  contribute,  according  to  the  rates  and  .&e  Tabks, 
*>  *^  manner  therein  mentioned ;  And  whereas  the  mode  prescribed  fjr 
^Tfing  the  payment  of  the  said  contribution,  has  by  experience  been  found 
''[^nsive  and  ineffectual,  and  it  is  desirable  that  more  certain  and  efficient 
^'WMbe  provided  for  assuring  the  regular  payment  thereof: — Be  it  therefore 
^•acied,  &c.,  that  from  and  after  the  passing  of  this  act,  the  payment  in  the  Naval  officer 
»[^  instance  to  tlie  clerk  of  the  corporation  of  the  trinity  house  of  Quebec,. tj>  receive  from 
«' 'he  contribution  by  branch^lots  to  the  said  decayed  pilot  fund,  of  eight  J^fy"^^^/ 
*^f«m  the  pound  for  a  certain  period  and  of  one  shilling  in  the  pound  «urh  of  money 
iH?reafter,  out  of  the  pilotage  money,  shall  be  discontinued,  and  in  lieu  ?"ii^^'u!fP'" 
^^^  it  shall  be  lawful  for  the  naval  officer  of  the  port  of  Quebec,  and  he  sucSi%ssc\^ 
» jipreby  autliorized  and  required,  before  clearing  any  ship  or  vessel  from  his  shall  be  clear- 
*ve  outwards,  to  ask,  demand  and  receive  from  the  master  or  commander  ^  ^"^' 
^<  ^verv  such  ship  or  vessel,  over  and  above  the  monies  now  by  the  said 
^^Vdl  officer  receivable  under  the  abovesaid  act,  a  further  sum  of  eight  pence 
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in  the  pound,  during  the  term  of  five  years  from  the  passing  of  the  above- 
said  act,  and  of  one  shilling  in  the  pound  after  the  expiration  of  the  said 
term,  out  of  every  sum  and  sums  of  money  which  the  pilot  of  such  ship  or 
vessel  has  received,  or  is  entitled  to  receive,  for  the  pilotage  thereof,  from 
the  said  master  or  commander,  as  well  for  the  preceding  passage  from  Bic 
to  or  above  Quebec,  as  for  the  passage  from  or  above  Quebec  to  Bic,  as  the 
case  may  be. 

Masters,  &c.        II.  And  be  it  further  enacted,  &c.,  that  the  master  or  commander  of 
of  vcaat'ls  au-  every  ship  or  vcsscl  (not  belonging  to  His  Majesty)  is  hereby  authorized 
such  sum  out  of  ^"^  required  to  stop  and  retam  eight  pence  \n  the  pound  durmg  the  term 
the  pilotage,     abovesaid,  and  one  shilling  in  the  pound  thereafter,  out  of  every  sum  and 
sums  of  money  accruing  and  payable  for  the  pilotage  of  the  sliip  or  vessel 
by  him  commanded,  as  well  for  the  passage  of  the  same  from  Bic  to  or  above 
Quebec,  as  for  the  passage  from  or  above  Quebec  to  Bic  ;  and  every  pound- 
age so  required  to  be  stopped  and  retained,  shall,  by  every  such  master  or 
commander,  be  paid  over  to  the  naval  officer  of  the  port  of  Quebec,  before 
that  the  ship  or  vessel  by  him  commanded  shall  be  cleared  outwards ;  and 
Of  which  ha^  jt  gjjgH  j^  jj^g  J^^y  ^f  j|J^  harbour  master  of  Quebec  to  give  or  cause  to  be 
give  notice,      given  notice  to  the  master  or  commander  of  eyery  such  ship  or  vessel  which 
Pounua^e  on    shall  hereafter  arrive  at  Quebec,  that  it  is  incumbent  upon  him  to  make 
^'^^ads^befonc-   "^'^  Stoppage  and  retention  of  poundage  upon  pilotage  :  Provided  always, 


ins 


to  Hid       that  the  poundage  upon  the  pilotage  of  ships  gr  vessels  belonging  to  His 


ajeaty,         Mujesty,  shall  still  continue  to  be  paid  and  be  payable  to  the  clerk  of  the 
f"^*^^  abovesaid  corporation,  in  the  manner  and  form  prescribed  by  the  above  re- 

Proviso,  cited  act :  And  provided  further,  that  the  right  of  action  for  recxyvery  of 

arrears  of  poundage  which  have  already  accrued  and  are  become  due,  shall 
continue  the  same  as  if  this  act  had  not  been  made. 

Naval  officer  HI.  And  be  it  further  enacted,  &c.,  that  all  sums  of  money  received  as 
to  pay  over  abovesaid  by  the  said  naval  officer  for  the  said  decayed  pilot  fund,  shall  by 
money'by  htm  '^"^  ^  P^^^  quarterly  (first  deducting  and  retaining  thereifrom  for  his  trouble 
received  Less  in  receiving  and  paying  the  same,  one  shilling  in  the  pound,)  to  the  treasurer 
his  fccj».  yf  jhg  g^ij  corporation  of  the  trinity  house  of  Quebec,  to  be  applied  in  con- 

BiUsec  TaMes,  formity  to  the  provisions  in  the  aforementioned  act  respecting  such  monies, 

51  Geo.  III.  An  Act  to  annend  an  Act  passed  in  the  forty-fifth  year  of  His 
Cap.  12.  Majesty^s  Reign,  intituled,  An  Act  for  the  better  regulation 

of  Pilots  and  Shipping  in  the  Port  of  Quebec  and  in  me  Har- 
hours  of  Quebec  and  Montreal^  and  for  improving  the  Navi- 
gation  of  t/tc  liioer  Saint  Lawrence,  and  for  estaJbUslnng  a 
Fund  for  decayed  Pilots^  tlieir  IVidows  and  Children. 


TTbG     s  "ITfTHEREAS  experience  has  shewn  that  the  provisions  of  the  act  passed 
p.  13,  ched!   ^  ^     *"  ^^  forty-fifth  year  of  His  Majesty's  reign,  intituled,  An  act^  SfC. 


Preamble. 

Act  4 

Cap.  ._, ,  ,  «      .  V,    , 

See  Tadla.  (^^  ^^^*  ^'  ^P'  ^^O  ^^  inadequate  to  the  objects  for  which  the  said  act 
was  passed,  and  that  it  is  necessary  to  amend  the  same  : — ^Be  it  therefore 
branch  pHot,  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  when  any  branch 
Ac.  IB  con- '  pilot,  or  other  person  not  being  a  branch  pilot  and  having  by  necessity  con- 
jjT^^J'y^^  ducted  any  vessel  arriving  at  or  departing  from  the  port  cf  Quebec,  shall 
apcnaity,the  ^^ive  been  condemned  by  judgment  given  by  the  trinity  house  to  any  of  the 
trinity  house  fines  and  penalties  imposed  by  virtue  of  the  act  of  the  forty-fifth  year  of 
SS^samo  wt  *^'*  Majesty's  reign,  chapter  twelfth,  or  by  virtue  and  under  the  authority 
of  this  act,  it  shall  and  may  be  lawful  for  the  corporation  of  the  trifiity 
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bouse  to  arrest  or  attach  in  the  hands  of,  and  the  tame  to  recover  from  the  o/the  monies 
OBster  of  any  ship  or  y^ssel,  or  in  the  hands  of  any  other  person  or  persons  J^«  ^  ^™  ^7 
w  whom  the  said  ship  or  vessel  may  be  consigned ,  the  sum  of  money  which  aoy'v^l.^ 
nay  be  due  and  payable  by  them  to  any  branch  pilot  qr  person  having  con- 
ducted any  vessel  as  aforesaid,  or  the  sum  which  shall  have  been  agreed 
Dpiva  to  be  paid  to  either  .of  th^m,  or  such  part  of  the  sum  as  shall  be  neces- 
fidry  to  satirfy  the  said  judgment  with  costs ;  and  the  said  captain  or  master, 
or  the  consignee,  shall  be  held  to  pay  the  amount  of  such  arrest  or  attach-  set  TabUs. 
meot  to  the  treasurer  of  the  said  corporation,  and  shall  be  discharged  of  as 
mjch  towards  such  pilot  or  person  having  conducted  such  vessel :  Provi-  Protiso. 
(U  always,  that  such  pilot  or  person  having  so  conducted  a  vessel  and 
b^ing  interested  in  the  arrest  or  attachment  allowed  by  this  act,  shall  be  Pilot  to  be 
Hned  with  a  summons  to  appear  before  the  said  cor[)oratlon  of  the  trinity  jumnjoncd  b^ 
W'js^,  there  to  bear  the  same  determined  and  ordered  as  by  law  directed ;  iStion.* 
a-jd  that  the  surplus  which  may  remain  in  the  hands  of  the  isaid  treasurer  of 
tU  corporation  of  the  trinity  house,  after  deducting  the  amount  of  the  judg- 
xtiitffld  costs  above  mentioned,  shall  be  immediately  returned  and  paid  to 
«^i pilot  or  person  having  conducted  such  vessel  as  aforesaid. 

II  Provided  always  and  be  it  further  enacted,  &c.,  that  an  order  under  MMtcw  of 
'•  laud  and  seal  of  the  said  corporation  of  the  trinity  house,  attested  by  jjim*  *o*piy 
-.  re^rar  or  clerk  thereof,  a  certified  copy  of  which  shall  be  left  with  such  monies 
'^  master  or  captain  of  any  ship  or  vessel  or  to  the  consignee  thereof,  upon  t^i;  order 
rtquiring  him  or  them  to  retain  the  pilotage  due  or  such  part  of  the  sum  of  j[,J,^  ^'IJ"^^ 
^*m  promised  or  agreed  upon  to  be  paid  as  aforesaid  to  such  pilot  or  per-  liable 'to  pay 
*a  having  so  conducted  a  vessel  ^  aforesaid,  shall  be  sufficient  to  arrest  |^®  wnount  of 
«d  attach  in  his  or  their  bands  as  by  this  act  directed,  and  to  authorize  a^ty"*  **' 
ani  oblige  him  or  them  to  retain  the  same  until  further  order  from  the  said 
corporation  :  Provided  also,  that  if  the  said  captain  or  master  of  any  ship  Proviia 
ff  vessel  or  consignee  thereof,  shall,  after  having  received  such  order  as 
al'tesaid,  pay  the  sum  of  money  so  in  his  hands  as  aforesaid,  to  such  pilot 
^  person  having  so  conducted  any  ship  or  vessel,  such  captain  or  master 
^  ronsignee,  shall  be  liable  to  pay  to  the  treasurer  of  the  said  corporation, 
ti»^  amount  of  such  fines  or  penalties  which  such  pilots,  or  persons  having 
^  conducted  any  ship  or  vessel,  shall  have  been  condemned  to  pay. 

S«/.  ///.  empowered  the  Governor^  during  five  years  from  the 
l^mng  of  this  act^  to  appoint  fifteen  qualified  sea-faring  men  as 
filots^  without  a  prenious  apprenticeship, 

IV.  Provided  always,  and  be  it  further  enacted,  that  all  and  every  pilot  Pilou  not  ha- 
*ho  shall  receive  a  licence  or  branch  by  virtue  and  under  the  authority  of  ]["p^g^^^j,i^ 
<*J«  present  act,  without  having  previously  served  a  regular  apprenticeship  noi  to  take  ap-' 
oi  five  years,  as  is  provided  by  the  seventh  clause  of  the  act  of  the  forty-  picnticca. 

&Ah  year  of  His  Majesty  George  the  Third,  chapter  twelfth,  shall  not  take 
n<>r  engage  any  apprentice  ;  and  that  every  indenture  that  shall  be  made  by 
^y  such  pilot  as  above  said  with  any  person  to  serve  them  as  an  apprentice, 
^bail  be  null,  and  have  no  effect  in  law  to  entitle  such  an  apprentice  to  ob- 
^n  a  licence  or  branch, 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  all  and  every  per-  Such  plots  to 
»n  who  shall  receive  a  licence  to  act  as  a  pilot,  by  virtue  of  and  under  the  ^^  ^^ 
aithority  of  the  present  act,  without  having  served  a  regular  apprenticeship    *  ^ 

«n  the  manner  provided  by  the  seventh  clause  of  the  said  act  of  the  forty- 

Wth  rear  of  His  Majesty  George  the  Third,  chapter  twelfth,  shall  contri-  Prp^iao. 

buie  to  the  decayed  pilot  fund  established  by  the  said  act ;  but  they  them- 
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selves  their  widows  nor  children,  shall  not  receive  any  aid  from  the  8»'ui 

fund  till  the  expiration  of  five  years,  to  be  computed  from  tiie  day  of  the 

date  of  their  licence  or  branch. 

Other  »«ote         VI.  And  be  it  further  enacted,  &c.,  that  each  and  every  pilot,  (those 

vppte^ow!^  hereinbefore  mentioned  excepted,)  shall  be  at  liberty  hereafter  to  take  two 

apprentices  and  no  more ;  and  they  shall  be  held  to  enregister  at  the  trinity 

house  of  Quebec  the  name  of  each  and  every  apprentice  which  they  now 

have  or  may  hereafter  take,  and  shall  further  en  register  the  date  of  every 

BiUseeTubks.  indenture  between  such  pilot  and  suck  apprentice,  and  the  name  of  the  nr>- 

tary  before  whom  the  same  shall  have  been  made,  within  three  months  from 

the  passing  of  this  act^  for  every  indenture  already  made,  and  in  three 

months  from  the  date  of  every  such  indenture  hereafter  to  be  made. 

Pilots  bMTd.        VIII.  Whereas  it  has  been  the  practice  of  several  pilots  to  cruise  for  and 

ing  vesaete  at  board  ships  arriving  from  sea,  above  the  rendezvous  appointed  by  law,  and 

taiii  poin^^ai-  "^  ^ome  instances  within  a  few  miles  of  the  harbour  of  Quebec,  for  which 

iowedcertain  service  they  consider  themselves  entitled  by  law  to  receive  and  in  some 

to'Suebcc^    instances  have  claimed  full  pilotage  : — Be  it  further  enacted,  &c.,  that  any 

branch  pilot  who  may  board  a  ship  or  vessel  from  sea  at  or  above  the  anchorage 

of  the  Brandy  Pots  at  Hare  Island,  and  shall  conduct  such  ship  or  vessel  to 

Quebec,  such  pilot  shall  be  entitled  to  and  receive  two-thirds  of  the  rate  of 

The  ratci.       pilotage  allowed  by  law  from  the  Island  of  Bic  to  Quebec, — and  if  abovo 

the  pomt  of  Saint  Roc,  to  one-third  of  the  said  rate  of  pilotage, — and  if  'd 

or  above  the    Pointe-aux-Pins  on  the  IsIe-aux-Grues  and  below  Patrick's 

Hole,  to  one-fourth  of  the  said  rate  of  pilotage, — and  at  and  above  Patrick's 

Hole,  to  the  rates  already  established  by*law  for  shifting  a  vessel  from  one 

place  to  another  in  the  harbour  of  Quebec. 

dualifioatioa        IX.  Aild  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 
for  examina-    this  act,  no  person  shall  present  himself  and  be  admitted  to  undergo  an 
fo^'and  abSv^  examination  to  obtain  a  licence  and  to  act  as  pilot  for  and  above  the  har- 
auebec.         bour  of  Quebcc,  unless  he  shall  have  been  constantly  employed  in  the  river 
See  TabUs,      navigation  during  five  years  between  Quebec  and  Montreal,  and  that  he 
proves  the  same  at  such  examination  in  a  satisfactory  manner,  by  certifi- 
cates from  two  or  more  persons,  which  said  certificates  shall  be  duly  testi- 
fied by  the  oath  of  the  persons  giving  the  same,  if  required  by  the  corpora- 
tion of  the  trinity  house,  or  by  any  of  the  pilots  present  at  such  examination. 

Pilou  allowed      X.  And  be  it  further  enacted,  ^c,  that  from  and  after  the  passing  cf 

certain  rates     this  act,  the  pilots  may  demand  for  the  pilotage  of  any  vessel  between 

beHufd  aSoi'  Qu^hec  and  Montreal,  the  rates  following,  that  is  to  say  : — Frwn  the  harbour 

real.  of  Quebec  to  Portneuf,  on  the  north  side  of  the  river  Saint  Lawrence,  and 

the  opposite  side  of  the  said  river,  or  to  any  other  place  above  the  harbour 

of  Quebec  and  below  Portneuf,  for  a  ship  or  vessel  not  exceeding  two  huii- 

Tlie  rates.       dred  tons  measurement  by  the  register  thereof,  upwards,  four  pounds,  current 

money  of  this  Province,  and  downwards,  two  pounds  ten  shillings,  lii^e 

money, — if  above  two  hundred  tons  and  not  exceeding  two  hundred  end 

fifty  tons,  upwards,  five  pounds,  like  money,  and  downwards  three  pounds 

ten  shillings,  like  money, — and  if  above  two  hundred  and  fifty  tons,  upwanls, 

six  pounds  like  money,  and  downwards,  four  pounds  like  money  ;  from  tlu; 

harbour  of  Quebec  to  the  town  of  Three-Rivers,  and  the  opposite  side  d 

the  said  river  Saint  Lawrence,  or  any  other  place  above  Portneuf  and 

below  the  said  town  of  Three-Rivers,  for  a  ship  or  vessel  not  exceeding;  two 

hundred  tons  measurement  by  register  thereof^  upwarik,  six  pounds  like 


Muaaetf  aoddownwardBi  four  pounds  like  inomj,-*-*BBd  if  abo^e  two  hundred 
toDs  and  Bot  exoe^ing  two  hundred  and  fifty  tons,  upwaidt,  «9&T«n  pounds 
like  mone?,  and  downwards,  •four  pounds  ten  ahiUings  like  money, — and  if 
above  two  hundred  and  fifty  tons,  upwards,  eight  pounds  like  moQey,  and 
downwards,  five  pounds  ten shilliugs  like  money ; — from  the  harbour  of  Que- 
bec to  the  port  of  Montreal  and  to  the  opposite  side  of  the  river  Saint 
Lawrence  or  any  other  place  above  the  town  of  Three-Rivers  nnd  below 
the  pert  of  Montreal,  for  a  ship  or  vessel  not  exceeding  two  hundred  tons 
meuurement  by  the  register  thereof,  upwards,  eleven  pounds  like  money, 
Bod  dowowards,  mvea  pounds  ten  shillings  like  money, — if  above  two 
kndred  tons  and  not  exceeding  two  hundred  and  fifty  tons,  lUpwards, 
iliirteen  pounds  like  money,  and  downwards  .eijcjht  .pounds  f&ftaen  i»hiUing& 
like  money, — and  if  above  two  hundred  and  fifty  tons,  upwards,  sixteep 
poonds  Kke  money,  and  downwards,  ton  pounds  fifteen  shiHings  like  .mo- 
wy:  ProTsided  always,  that  ^every  pilot  shall  be  at  liberty  to  leave  Ae  Provfaa 
Aip  or  vessel  which  he  shall  have  so  piloted,  forty-eight  hours  after  the 
vmil  of  inicfa  Aip  or  vessel  at  &e  place  of  her 'destination. 

II.  And  Wbereas  doubts  have  arisen  of  the  power  invested  bj  law  in  Cui-ie'^ac 
iSeorporation  of  the  trinity  house  to  regulate  the  harbopr  of  the  cid-4e-  ^^  ^P^ 
«,  Id  the  lawer  town  of  Quebec,  in  such  way  and  manner  as  appears  to       ^ 
i^  necessary  to  enlarge  the  utility  tliereof  to  the  shipping  from  sea  and 
vessels  trading  in  the  river  Saint  Lawrence,  and  to  other  objects  coiuiected 
with  the  commerce  and  navigation  of  the  Province  : — Be  it  mrther  enacted,  See  Ttiiks, 
&c.,  that  the  property  of  His  Majesty  in  the  lower  town  of  Quebec,  known  ' 

iy  the  name  of  the  harbour  of  the  cul-de-sac^  covered  or  uncovered  by  water 
at  flood  tide,  and  all  rights  and  appendages  beloxiging  and  appertaining  to 
tie  same,  shall  be  and  they  are  hereby  vested  in  the  corporation  of  the 
trinity  house  of  Quebec ;  and  it  shall  be  la^vful  for  the  said  corporation,  who  CorporatlMi 
fcre  hereby  authorized  and  required  from  time  to  time  to  make,  ordain  and  cmDowered  to- 
rnnslitute  all  such  by-laws,  rules  and  regulations  as  tbey  shall  see  neces-  "uchinrlST^ 
f^n-  fiJT  improving  the  said  hafbour  of  the  cvl-de-sac^  by  removing  and  aU-de-sm. 
pr'ivcnting  encroachments  and  encumbrances,  for  fixing,  levying  and  raising 
"riiarfages,  dock-dues,  rent  or  other  revenue  to  be  paid  by  any  person  or 
prions  entering  the  same  with  ships  or  vessels  or  otherwise,  for  the  pur- 
f-oses  of  loading,  unloading,  repairs,  wintering  or  any  other  purpose,  and 
fT  erecting  wliarves  and  buildings  and  renting  or iearfng  the  same,  and  in 
all  cases  to  exercise  the  right  of  property  over  the  said  harbour  of  the  cirf- 
^e-Mc^  first  obtaining  the  sanction  and  consent  of  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  this  Province,  and 
duly  publishing  in  the  English  and  French  languages,  in  the  Quebec  Ga- 
zette, such  by-laws,  rules  and  regukitions,  as  required  of  the  said  corpora- 
Why  law  in  other  eases:  Provided  always,  that  the  wharfage  and  dockyjTjj^yUjg^^^^^ 
'loes  on  such  vessels  as  are  employed  in  the  fisheries  in  the  gulf  and  river  on  ceitam  W 
Saint  LaMrrence  and  in  the  trade  of  the  said  river  only,  indudins:  such  "^l*  «o*Jo  ex- 
rirfrs  as-nm  into  the  same,  from  Cap  Chat  upwards  totlie  harbour  of  raie«, 
Montreal,  inclusively,  shall  not  exceed  ibur  pence,  current  money  of  this 
Province  per  ton  register  measurement  of  the  vessel,  per  anoum,  for  loading 
and  wintering  in  the  said  harbour  :  Provided  also,  that  «ueh  regulations  Trinitj  hoane 
which  shall  hereafter  be  made,  and  the  powers  by  this  clause  given  to  tiie  nottodivcetm- 
trinlty  house,  shall  not  extend  or  be  understood  'to  extend  to  give  aivy  fny^^hLf^on 
Puerto  the  said  trinity  house,  to  dispossess  or  in  any  wise  molest  any  the  north  »ide«£ 
individual  actually  in  (lossession  ef  any  wharf  or  whatves  upon  aad  along  ^'  cuirtU'tac. 
18 
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the  north  side  of  the  said  cul-de-saCy  and  of  the  use  thereof;  and  that  it 
shall  not  be  lawful  for  the  said  corporation  of  the  trinity  house  to  erect  or 
cause  to  be  erected  any  wharf  or  other  work  or  building  in  such  manner 
as  to  deprive,  either  in  whole  or  in  part,  any  person  or  persons  so  in  posses- 
sion as  aforesaid,  of  the  advantages,  revenues  and  profits  which  they  may 
derive  from  their  said  wharves  or  buildings. 
CMJrdfsac  XII.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained, 

not  to  be  redo- sball  in  any  manner  go  to  empower  the  said  corporation  of  the  trinity 
tentOT  v«M«i»  house,  by  any  by-laws,  rules  or  regulations,  buildings  or  erections,  to  reduce 
preTented  from  the  present  extent  of  the  said  cuMe-sac^  or  to  restrain  the  liberty  of  enter- 
entering  it.      j^g  j^jg  g^me  with  ships  or  vessels  of  every  description,  or  preventing  wheel 
Bid  see  Tables.  Of  Other  Carriages  from  having  a  free  passage  to  such  ships  or  vessels  for  the 
purpose  of  loading  or  unloading  them,  nor  to  cause  to  be  erected  any  wharves 
which  shall  extend  beyond  those  already  built  in  front  of  the  said  culde" 
saCy  nor  to  erect  or  construct  upon  the  said  wharves  any  other  buildings,  but 
those  which  shall  be  necessary  for  sweating  of  plank  and  boiling  pitch  and 
tar  required  for  repairing  vessels,  and  to  deposit  one  or  two  fire  engines. 
Allowance  to       XIV.  And  whereas  it  is  just  and  reasonable  from  the  risk  and  respoa^- 
the  treasurer,    bility  attending  the  receiving  and  paying  of  public  monies,  that  a  proper 
allowance  should  be  made  to  the  treasurer  of  the  said  trinity  house  of  Que- 
bec on  all  monies  that  shall  or  may  come  into  his  hands,  either  by  virtue  of 
this  act  or  by  virtue  of  the  before  recited  act  of  the  forty-fifth  George 
the  Third,  chapter  twelfth,  and  of  the  provincial  act  of  the  forty-seventh 
George  the  Third,  chapter  tenth  : — Be  it  further  enacted,  &c.,  that  from 
and  after  the  passing  of  this  act,  the  treasurer  of  the  trinity  house  of  Que- 
bec for  the  time  being  shall  be  and  he  is  hereby  authorized  to  charge  five 
Ni>t  to  exceed  per  cent,  upon  all  monies  received  by  him,  annually  :  Provided  always, 
xiooperan-    that  if  at  any  time  the  said  charge  of  five  per  cent,  so  made  by  the  said 
treasurer  shall  yield  a  greater  sum  than  one  hundred  pounds,  current  money 
Butsee  TaUu,  of  this  Province,  then  and  in  such  case  the  same  shall  be  reduced  in  such 
a  proportion  as  not  to  exceed  the  said  sum  of  one  hundred  pounds,  current 
money  of  this  Province,  annually. 
Certain  parte       XV.  And  be  it  further  enacted,  &c.,  that  such  parts  of  the  eighth  and 
4SG*"?r"    ^^^^  clauses  of  the  act  of  the  forty-fifth  year  of  the  reign  of  His  Majesty 
13.  rwMaied.^^  George  the  Third,  which  fix  rates  of  pilotage  between  Quebec  and  Mont- 
reiil,  and  such  part  of  the  eighth  clause  of  the  said  act  which  relates  to  the 
duty^-of  4).ilots  after  the  arrival  of  the  vessel  which  they  have  so  piloted 
to  the  place  of  her  destination  between  the  cities  of  Quebec  and  Montreal, 
and  also  th^  third  and  twenty-fifth  sections  or  clauses  of  the  said  act,  shall 
be  and  the  same  are  hereby  repealed. 
Penalty  on  XVI.  And  be  it  further  enacted,  &c.,  that  any  person  or  persons  wil- 

penonaramoT-  fully  removing,  destroying,  rendering  unserviceable,  or  otherwise  maliciously 
ine  buo^s*™^*  procuring  io  be  removed,  injured  or  destroyed  any  buoy,  beacon  or  land 
l)eacon8,  &c.    mark  placed  for  the  purpose  of  improving  the  navigation  in  the  river  or 
See  Tables,      along  the  shores  of  the  river  Saint  Lawrence,  between  the  island  of  Saint 
Barnaby  and  the  city  of  Montreal,  Lake  Saint  Peter  inclusive,  shall  be 
guilty  of  an  high  misdemeanor,  and  be  subject,  upon  conviction  of  such 
offence,  in  a  criminal  court  of  King's  bench  in  the  district  where  the  same 
shall  have  been  committed,  to  be  imprisoned  for  not  less  than  one  month 
nor  more  than  twelve  months  for  the  first  offence,  and  not  less  than  six 
months  nor  more  than  two  years  for  a  second  and  every  subsequent  offence, 
and  be  subject  during  such  detention  to  hard  labour. 
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XVII.  And  be  it  further  enacted,  &c.,  that  all  fines  and  penalties  reco-  Rnw  and  i». 
vtred  under  this  act  and  under  the  said  act  of  the  forty-fifth  George  the  P^^^°''  ^ 
Third,  chapter  twelve,  (excepting  fines  and  penalties  recovered  from  branch     ^*^' 
pili>ts)  shall  be  paid,  one-half  to  the  receiver  general  of  this  Province  and  See  TaUa^ 
applied  in  the  sanoe  manner  as  the  fines  heretofore  levied  under  the  above- 
aid  act,  and  the  other  half  to  the  person  or  persons  prosecuting  for  the 
«iDe ;  and  the  due  application  of  the  monies  received  under  this  act  and  the 
aforesaid  act  of  the  forty-fifth  George  the  Third,  chapter  twelfth,  shall  be 
accoanted  for  to  His  Majesty,  His  Heirs  and  Successors^  through  the  lords 
commissioners  of  His  Majesty's  treasury,  in  such  manner  and  form  as  His 
!  Majesty,  His  Heirs  and  Successors  shall  direct. 

I     Xnil.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  Saving  of  Hm 
I  mil  affect  or  be  construed  to  affect  in  any  manner  the  rights  of  His  Majesty,  Majenty's 
;  His  Heirs  or  Successors,  or  of  any  person  or  persons,  or  of  any  body  corporate  "^  ^' 
fi  p)Iitic,  those  only  excepted  which  are  mentioned  in  the  present  act. 

XX.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  and  Public  act. 
UiPito  be  a  public  act,  and  as  such  shall  be  noticed  by  all  judges,  justices 
^  cd)er  persons  whomsoever,  without  specially  pleading  the  safiie. 

.<fl  Act  tt>  amend  an  act  passed  in  the  forty-fifth  year  of  His  Ma-  52  g«^.  iil 
jesty's  Reign,  intituled,  An  act  far  the  better  reguUuion  of  Pilots  ^'p  ^^ 
and  Shipping  in  the  Port  of  Quebec  and  in  the  Harbours  of 

I    Quebe(:  and  Montreal,  and  for  improving  the  Navigation  of  t/ie 
River  Saint  JLaiorence,  and  for  establishing  a  Fund  for  decayed 

I    Pilots,  their  WidoiDS  and  Children. 

WHEREAS  it  is  found  by  experience  that  the  decayed  pilot  fund  Preamble. 
created  and  established  by  and  in  virtue  of  an  act  passed  in  the 
fw-fifth  year  of  His  Majesty's  reign,  intituled.  An  act,  ifC,  (45  Geo.  3.  See  TahUs. 
<^'  12,)  hath  been  chiefly  realized  by  contribution 'upon  pilotage  earned 
1  iB'i  received  by  branch  pilots  of  the  said  river  St.  Lawrence  for  and  below 
ihe  harbour  of  Quebec,  which  fund,  from  the  weighty  and  disproportionate 
<tiais  of  decayed  pilots  for  the  said  river  from  Quebec  to  Montreal  and 
^ir  widows,  is  likely  to  become  exhausted,  unless  a  speedy  remedy  be 
applied,  and  separate  funds  egablished,  as  well  for  pilots  for  the  river  Saint 
Lawrence  below  the  port ancrharbour  of  Quebec,  as  for  pilots  for  the  river 
Siint  Lawrence  above  the  port  and  harbour  of  Quebec  :^Be  it  therefore 
^Qftcted,  &c.,  that  the  said  fund  called  the  decayed  pilot  fund,  shall,  from  and  Dectjed pilots, 
aiter  the  passing  of  this  act,  be  divided  into  two  separate  and  distinct  funds,  fund  divide* 
wd  the  contributions  now  by  law  established  and  collected  upon  pilotage  ef  JUl^t^^nds*' 
*i{»  or  vessels  below  the  harbour  of  Quebec,  shall  go  to  and  form  a  separtite  see  TabUs, 
^oi  distinct  fund  for  the  relief  of  decayed  pilots  for  and  below  the  harbour 
f'f  Quebec,  their  widows  and  children,  and  that  the  same  shall  be  called  and 
Inown  by  the  name  of  The  Quebec  decayed  pilots*  fund  ;  and  that  thecon- 
ifibutions  in  like  manner  by  law  established  and  collected  upon  pilotage 
ibove  <be  harbour  of  Quebec,  shall  in  future  go  to  and  form  a  separate  and 
^^Jslinct  fund  for  the  relief  of  decayed  pilots  for  the  river  Saint  LawretB^ 
*J«ve  the  port  of  Quebec,  their  widows  and  children,  and  that  the  said  fund 
^11  be  called  and  known  by  the  name  of  The  Montreal  decayed  pilots^ 
fmd;  aod  that  the  said  funds  shall  be  realized  and  collected  as  already  i% 
^tded  and  established  by  law,  and  appropriated  to  the  respective  benefit  of 
^ifh  decayed  pilots,  their  widows  and  children,  as  may  be  entitled  to  assis* 
^iice  from  either  of  the  said  funds. 
18» 
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nth  wet.  of  45     II.  And  be  it  further  enacted,  &o.,  that  the  fourteenth  clause  of  the  oforc- 

^^^3.  c.  19,  8nid  act  of  the  forty-fifth  of  His  Majesty,  b  3  and  the  same  is  hereby  re^Kjaled  ; 

"^   '         and  that  from  and  after  the  passing  of  tl  is  act,  if  any  ship  or  other  vessel 

Pilot  carried,    bound  otttwards  from  the  port  of  Quebec,  shall  carry  off  lo  sea,  through  stress 

b^***  *^'ed*    of  weather,  any  pilot,  the  master  or  owner  of  such  ship  or  other  vessel  shall 

witETpass&ge  provide  such  pilot,  over  and  above  the  sum  which  shall  be  due  to  such  pilot 

back  to  aue-   for  the  pilotage  of  such  ship  or  other  vessel,  with  a  passage  back  to  the  port 

^juwc'maMe  ^^  Q««hec,  or  shall  pay  to  him  the  vakie  of  such  passage,  if  sudi  pilot  shall 

him  until  then,  agree  to  receive  the  same,  from  the  port  to  which  such  vessel  shall  be  bound ; 

See  ToNm*     and  further  the  sum  of  six  pounds,  sterling,  per  month,  shall  be  aUowed 

to  such  pilot,  to  the  day  in  which  the  said  passage  shall  be  so  pfovided  or 

so  paid  for,  he  having  performed,  whilst  on  hoard,  the  duties  wbereo^he  may 

be  capable. 

2  Geo.  IV.  An  Act  further  to  amend  and  to  extend  the  provisions  of  certain 
Cap.  7.  ^gjg  tlierein  mentioned,  relating  to  Pilots  and  to  the  Navigation 

of  the  River  Saint  Lawrence,  and  for  other  pturposes  therein 

specified. 

Preamble,       "\7S7HEREAS  it  is  expedient  further  to  amend  and  extend  the  provJaons 

f  ▼     of  an  act  passed  in  the  forty-fifth  year  of  the  reign  of  His  late  Ma- 

See  TabUL     j^sty  George  the  Third,  intituled,  Anacty  SfC  ,  (45  Geo.  S.  cap.  12):— 

Governor  em-  Be  it  therefore  enacted,  &c.,  that  it  shall,  from  and  after  the  passing  of 

powered  to  ap-  this  act,  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  persoaad- 

MuuVanlcnji.  n^inistering  the  government  of  this  Province  for  the  time  being,  to  appoint, 

in  addition  to  the  five  wardens  of  the  trinity  house  of  Quebec  actuaity  by 

law  appoiuted,  one  more  warden  for  the  port  of  Quebec  and  two  more 

wardens  for  the  port  of  Montreal, — making  the  s^d  trinity  house  of  Quebec 

hereafter  to  consist  of  a  master,  deputy  master  and  eight  warden^  excluuve 

But  see  TaUes.  of  the  superintendent  of  pilots  and  the  harbour  master  of  Quebec,  who  are 

ex  officio  wardens  of  the  said  trinity  bouse. 

Trinity  hoase  H*  And  be  it  farther  enacted,  &c.,  that  when  any  person  or  persons  har- 
inay  compel  ing  served  an  apprenticeship  to  any  branch  pilot  for  the  river  St.  Lawrence, 
evidence^n^^^  may  make  application  to  be  received  as  a  branch  pilot  for  and  below  the 
oath  as  to  the  harbour  of  Quebec,  it  shall  be  lawful  for  the  trinity  house  aforesaid  to  com- 
qualification  of  pel  any  master  or  commander,  being  in  the  ^t  of  Quebec,  of  any  ship  or 
plying  lo^*^  vessel  not  being  then  cleared  out  at  the  custom  house,  in  which  such  ap- 
received  as  pi-  pUcant  may  have  made  a  voyage  to  or  returned  from  Europe,  to  attend  ant) 
'^'•*  give  evidence  on  oath, — under  a  penalty  of  five  pounds,  currency,  and  ift 

default  to  pay  the  said  penalty^  under  pain  of  imprisonment  not  exceeding 
eight  days  in  case  of  neglect  or  refusal, — before  mich  trinity  house,  wilb 
respect  to  the  voyage  or  voyages  performed  or  pretended  to  have  been  per- 
formed by  such  applicant  to  Europe  as  aforesaid  ;  and  it  shall  also  be  com- 
petent and  lawful  for  the  said  trinity  house  to  examine  upon  oath  such 
applicant,  or  the  pilot  or  pilots  with  whom  he  may  have  served  his  appren- 
ticeship, touching  and  concerning  tiie  apprenticeship  of  such  applicant,  and 
to  tompel  the  attendance  of  such  pilot  or  pilots  if  need  be,  under  tbc  penalty 
aforesaid ;  all  which  oaths  the  trinity  house  aforesaid  is  hereby  authorized 
to  administer,  when  the  same  may  be  requisite ;  and  every  such  person  or 

Crsons  as  aforesaid  to  wbon  any  of  the  oaths  authorized  by  this  act  shall 
duly  administered,  who  shall  falsely  swear,  shall,  on  being  thereof  law- 
Ailly  convicted,  incuc  and  buffet  tihft  paons  and  penahios  of  wSfid  and  cor- 
rupt perjury. 
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III.  And  be  it  furdter  aimctod,.fte.,  that  any  pilot  vrho  liereafAer  shall  or  How  pOocsde- 
alreaJy  may  have  forfeited  and  been  deprived  of  his  branch  by  reason  of  P"^^  <»^^^^' 
ilje  luss  of  any  ship  or  vessel,  nhail  and  may  at  any  time  hereafter,  on  ap-  rdnsutei^  ^ 
filkatioD  of  such  pilot)  be  by  the  said  trinity  house,  if  such  trinity  house 
^lali  (It^ra  it  expedient  so  to  do,  reinstated  under  a  new  branch,  with  the 
8ppn)kition  of  the  Governor,  Lieutenant-Governor,  or  person  administering 
tk  government  of  the  Province  for  the  time  being,  such  pilot  beings  pre-  Proviw. 
t;uw  to  hia  rehabilitation,  examined  by  the  said  trinity  house  and  by  the 
same  approved  as  to  his  fitness  and  capacity. 

I?.  And  be  it  further  enacted,  &c.,  that  in  case  of  the  unavoidable  ab<  Assistant  bar- 
ftoce  of  die  harbour  master  from-  the  port  of  Quebec,  or  in  case  of  his  being  ^"^r  muster  of 
Qoabie  to  fulfil  tlie  duties  of  bis  ofiace  by  reason  of  sickness,  the  assistant  „  hal^ur  ^^ 
kriMor  master  of  Quebec  Aall  be  vested  with  and  may  exercise,  all  and  master  in  eer* 
€viirr  the  powers  and  authorities  which  by  law  heretofore  have  been  and  **^  *^**"^ 
i»  actually  tested  in  the  harbour  master  aforesaid. 
Y.  And  be  it  declared  and  farther  enacted,  &c.,  that  when  any  ship  or  Harbour  mas. 
T^srf  shall  in  the  same  summer  perform  more  than  one  voyage  to  the  port  ^r  not  to  ftir- 
H  QcAec,  it  shall  not  be  incumbent  on  the  harbour  master  to  furnish  or  ^^  otr^hs 
ithta  to  the  master  or  commander  of  such  ship  or  vessel,  arriving  at  Que*  making  a  se* 
kt'in  the  performance  of  a  second  or  subsequent  voyaee  in  the  same  season  co»J  voy>«c>n 

I  ^  rf    o  A  season  an 

i^^ne$aid,  a  printed  extract  of  the  provincial  statutes  or  of  the  by-laws,  additional  copy 
pi's  and  regulations  of  the  trinity  house,  concerning,  pilots  and. the  navi-  ofthcprovin- 
wion  of  the  river  Saint  Lawrence,  nor  shall  he  be  entitled  to  exact,  have  b^iawloMhe 
tf  recover  any  fee,  recompense  or  remuneration  therefor,  any  law  or  statute  trinity  house, 
krptoiure  in  force  to  the  contrary  notwithstanding, — unless  some  new  by-  Ezcepdon; 
laws,  rules  or  regulations  shall,  in  tlie  mean  time,  have  been  made  and 
K'triried  according  to  law,  or  unless  the  master  or  commander  of  such  ship 
^  vessel  performing  such  second  or  subsequent  voyage,  may  have  been 
re.*Qaved  and  clianged  and  another  master  or  commander  substituted  in  his 
s'eaJ,  previous  to  her  arrival  at  Quebec  in  the  performance  of  such  second 
<ir  subsequent  voyage,  in  both  of  which  cases  it  shall  be  .the  duty  of  such 
{:::rbour  master  to  furnish  and  deliver  to  the  master  or  commander  such 
D£v  by-laws,  rules  and  regulations  as  may  have  been  made  since  his  last 
voyage,  or  to  such  new  master  or  commander,  (as  the  case  may  be,)  a 
copy  of  all  such  by-laws,  rules  and  regulations  as  aforesaid,  new  and  old,  and 
ii>r  which  be  shall  be  entitled  to  receive  seven  shillings  and  six  pence,  cur-  > 

rcncT,  and.  no  more« 

VL  And  be  it  further  enacted^  &c.,  that  from  and  after  the  passing  of  Naval  officer 
^is  act^  the  naval  officer  of  the  port  of  Quebec  shall  be  entitled  to  have,  allowed  a  cer- 
K«over  and  receive  two  and  a  half  per  centum  from  and  out  of^  and  on  all  lJ[^5^'m^ct 
loonies  that  shall  hereafter  by  him  be  collected  or  received  under  and  in  received. 
virtue  of  tlie  said  act,  &e.,  (45  GeOk  3.  cap.  12.)  and  in  virtue  of  a  cer- 
taifi  other  act,  &<i.,  (47  Geo.  3.  cap.  10.)  and  no  more  ;  anything  in  either 
of  the  said  act^CMitained  to  tlie  eontrary  hereof,  in  any  wise  notwithstanding. 

VlL  Provided*  always,  and*  be-  it  further  enacted,  &c.,  that  the  said  naval  Naval  officer 
«ficer  shally  from  and  after  the  passing  of  this  act,  be  bound  to  enter  into  and  ^§^52*^1? 
give  atcmity  tb  His  Mqesty,  with  two  good  and  sufficient  securities  to  be  in  Buchfonnu 
ftp^oved  by  the  Governor,  Lieutenant-CSvemor,  or  person  administering  t^eGoveraor 
tl«  government  of  the  Province  for  the  time  being,  in  such  sum  as  the  *        »n     t 
Coveraar,  Lieutenant-Governor,  or  person  administering  the  government  55*  TaUes, 
^U  see-fit^ifor  the  fiiithAil  performance  of  die  duties  imposed  upon  him  by 
tliisaad  by  the  abdve-recited  acta^  and  that  he  will  well  and  truly  acoount 
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for  and  pay,  all  and  every  the  sum  and  sums  of  money  which  ha  roai 

receive  in  virtue  of  the  said  acts,  as  in  and  by  the  said  acts  it  is  ordaine< 

and  provided, — which  security  shall  be  taken  by  the  secretary  of  the  Provino 

or  his  deputy,  and  shall  remain  among  the  records  or  remembrances  of  hi; 

office ;  and  in  case  of  the  neglect,  refusal  or  inability  of  the  said  naval  ofBcei 

to  find  or  give  security  as  aforesaid,  it  shall  be  lawful  for  the  Governor 

Lieutenant-Grovemor,  or  person  administering  the  government  of  the  Pro 

vince  for  the  time  being,  to  appoint  some  other  person  to  do  and  perform  tin 

duties  of  the  naval  officer,  unider  and  in  virtue  of  this  and  of  the  above 

recited  acts,  and  such  person,  giving  security  as  herein  required,  shall  U 

entitled  to  the  benefits  and  emoluments  by  this  act  granted  to  the  naval  offi 

cer  aforesaid,  and  not  otherwise. 

Bind  ihipt         VIII.  And  be  it  declared  and  further  enacted,  &c.,  that  all  hired  ship 

•aWertto  the"  ^^^  transports  employed  in  His  Majesty's  service,  arriving  at  the  harbour  (^ 

Mune  dutiM  u  Quebec  or  proceeding  further  up  the  river  St.  Lawrence,  shall  be  liable  U 

wtehu^i        all  and  every  the  duties  for  which  merchant  ships  are  liable  under  and  in 

^^'  virtue  of  the  aforesaid  act,  passed  by  the  Legislature  of  this  Province  in 

the  forty-fifth  year  of  the  reign  of  His  Majesty  George  the  Third,  chaptei 

the  twelfth,  and  under  and  in  virtue  of  the  said  act  passed  in  the  forty* 

seventh  year  of  the  reign  of  His  Majesty  aforesaid,  chapter  tenth,  and  aba 

under  and  in  virtue  of  an  act  passed  in  the  fifty-second  year  of  His  Majestf 

aforesaid,,  chapter  twelfth ;  and  the  said  duties  shall  be  received,  sued  for 

and  recovered  as  in  and  by  the  said  act  it  is  provided  and  ordained. 

Persons  find*       X.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  all  and  everj 
SLl^^^'to    P®^^^  ^"^  persons  finding  or  grappling  up  or  having  found  or  grappled  up, 
deUv^  up  the  ***  ^^7  V^^^  of  the  river  Saint  Lawrence  from  and  below  the  port  rf  Montreal, 
same  to  the      the  said  pof  t  included,  any  anchors,  cables,  boats  or  other  eflTects  of  any 
harbour  maa-  description  whatsoever,  to  declaW  and  deliver  the  same, — under  the  penaltyl 
Penalty  for     oot  exceeding  five  pounds,  currency,  for  every  default  or  neglect  so  to  do,— I 
nedectorrefu-  to  the  harbour  master  of  Quebec  or  of  Montreal,  as  the  case  may  be,  within 
fifteen  days  after  finding  or  grappling  any  such  anchor  or  anchors,  cable  or 
cables,  boat  or  boats,  or  other  effects  as  aforesaid ;  which  anchor  or  anchors,  i 
cable  or  cables,  boat  or  boats,  or  other  effects,  shall,  immediately  after  delivery 
to  such  harbour  master  as  aforesaid,  be  by  him  notified  and  published  in  the 
Quebec  Gazette  or  in  some  public  newspaper  printed  and  published  in  Que- 
bec, or  in  the  Montreal  Gazette  or  other  newspaper  printed  in  Montreal,  as  the 
case  may  be,  during  at  least  three  weeks,  to  the  end  that  the  owner  or  owners 
thereof  may  have  and  recover  the  same,  paying  therefor  such  reasonable 
salvage  and  expenses  as  may  be  awarded  by  the  trinity  house  aforesaid ; 
and  if  at  the  expiration  of  six  months  ne^t  after  the  first  notification  and 
publication  as  aforesaid,  such  anchor  or  anchors,  cable  or  cables,  boat  or 
boats  or  other  effects  as  aforesaid  shall  not  be  claimed  by  the  owner  or 
owners,  the  same,  after  public  notice  by  at  least  one  publication  in  some 
public  newspaper  printed  and  published  in  the  city  of  Quebec  or  Montreal, 
as  the  case  may  be,  shall  be  sold  at  public  auction,  and  the  proceeds,  all 
lawful  costs  and  charges  being  previously  deducted,  shall  be  applied,  the 
half  to  the  improvement  of  the  navigation  of  the  river  Saint  Lawrence,  and 
the  other  half  shall  belong  to  the  person  who  shall  have  found  such  anchor, 
cable,  boat  or  other  eflects. 
Steam  bo«i«  to     XL  And  be  it  further  enacted,  &c.,  that  all  vessels  or  boats  impelled  or 
tonnawdutf *  ^^^^S^^^  ^^  *l^  ^^^^^  Saint  Lawrence,  by  means  of  steam,  commpnly  cal- 
nn*«e     y.  i^j  steamboats,  shall  hereafter  be  subject,  while  lying  in  the  port  of  Quebec, 
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tothe  bf-Iaws,  rules  and  regulations  of  the  trinity  bouse  of  Quebec ;  and 
koch  and  every  voyage  wbich  any  and  every  such  steamboat  shall  per- 
fH-mfrom  Quebec  to  Montreal,  and  from  Montreal  to  Quebec,  or  from  either 
uftbe  said  places  to  any  intermediate  port  or  place,  or  to  or  from  any  place  ButsetTaUet, 
aa  the  river  Chambly,  there  shall  be  paid  by  the  owner  or  owners  thereof, 
i  tonnage  duty  of  one-half  penny,  currency,  for  every  ton  which  such  steam- 
boat may  bear  by  register  measurement ;  which  duty  shall  be  applied  to  the 
:ispro?emeat  of  the  navigation  of  the  river  Saint  Lawrence  between  Que- 
bec and  Montreal,  as  directed  by  the  acts  herein  mentioned ;  and  the  pilots  Branch  piloti 
(f  persons,  if  branched,  having  charge  of  or  piloting  such  steamboats,  either  P||^'  ^"^ 
to  places  above  or  below  Quebec,  shall  also  respectively  be  liable  for  and  tribute  U)*tSi 
caotribate  towards  the  Quebec  or  Montreal  decayed  pilot  fund,  as  the  pilot  fund. 
t2ft  loaj  be,  the  sum  of  five  per  cent,  upon  the  wages  or  hire  they  may  re- 
loctifety  be  entitled  to  have  and  receive  for  their  service  in  such  steam- 
W or  boats;  all  which  duties  hereby  imposed  shall  be  raised,  levied  and 
(diked  from  the  several  owners,  masters,  agents  or  consignees  of  the  said 
staiibats,  by  the  naval  officer  at  Quebec,  in  the  manner  and  to  be  by  him 
tfvted  and  paid  for  as  provided  by  the  said  acts,  passed  in  the  forty-fifth 
Wftrty-seventh  years  of  the  reign  of  His  late  Majesty  George  the  Third ; 
m  k  bis  services  in  collecting,  receiving  and  paying  over  the  monies 
mog  from  the  duties  hereby  imposed,  the  said  naval  officer  shall  be  en- 
liitdto  have  and  recover  fn»n  and  out  of  the  said  monies,  two  and  a  half 
percent  and  no  more. 

.  XIL  And  be  it  further  enacted,  &c.,  that  all  steamboats  navigating  the  steam  boiOa  to 
\m  Saint  Lawrence,  shall  hereafter,  when  in  the  performance  of  any  voyage  ^^^T^- 
w  iije  said  river,  whether  at  anchor  or  otherwise,  carry  at  all  times  in  the  j^j  nighu^ 
^bt,  between  dusk  and  daylight,  a  clear  and  distinct  light  on  the  bow  and 
^tber  on  the  stem,  under  the  penalty  not  exceeding  one  hundred  pounds,  Penalty  for 
larrency,  to  be  recovered  from  the  master  or  owner  or  owners,  for  every  neglect. 
ii^j[i«ct,  default  or  omission  so  to  do. 

XIIL  And  be  it  further  enacted,  &c.,  that  the  members  and  officers  of  Memben,  Sec. 
ifcsaid  trinity  house  shall  hereafter  be  exempt  from  serving  as  constables.  ^^^!^?^^  " 

XIV.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  ApplicaUon  of 
iHiies  which  shall  be  raised,  levied  and  collected  under  and  in  virtue  of ^« moniMto 
'lis  act,  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  fort?ffil?Ma- 
tUujjhthe  lords  commissioners  of  His  Majesty\s  treasury  for  the  time  be-jerty. 
i:,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors 
*'2il  be  pleased  to  direct. 

X\'.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  shall  Saving  of  the 
|fct  or  be  construed  to  affect  in  any  manner,  the  rights  of  His  Majesty,  His  Kinjf'anghtfc 
Htirs  and  Successors. 

^n  Ordinance  to  authorize  the  Corporation  of  the  Trinity  4  Vfct  Cap.  5. 
House  of  Quebec,  to  borrow  a  certain  sum  of  money, and  for 
other  purposes  relative  to  the  said  Corporation. 

ry HEREAS  the  fimds  placed  by  law  at  the  disposal  of  the  master.  Preamble^ 

;  ^    deputy  master,  and  wardens  of  the  trinity  house  of  Quebec,  to  de- 

,^y  *e  expenses  necessary  for  improving  the  navigation  of  the  river  Saint  ^ 

^wrenw  within  and  below  the  port  of  Quebec,  and  for  maintaining  the 

W  houses  and  lights  requisite  for  the  safety  of  vessels  navigating  the  said 

'^<^rand  the  gulf  of  Saint  Lawrence,  and  for  other  objects  of  a  like  nature^ 
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tt«  at  present  iissuffleiefit  fof  the  said  purposea ;  and  wiieraas  tfw  said  eo 

poratioB  have  therefore  prayed  to  be  attthorized  to  borrow  inoBey  to  moi 

Ihe  fiaid  expenses,  aod  it  is  expediei^  to  grant  their  prayer,  under  the  pr< 

The  corpora-   viftioBs  hereinafter  mentioned : — Be  it  therefore  ordained  and  enacted,  iSic 

lion  of  the  iri-  that  it  shaU  be  lawful  for  the  corporation  of  the  master,  deputy  master,  an 

Ouebec^may^   wardcns  of  the  trinity  house  of  Quebec,  with  the  approval  of  the  Goveroo 

borrow  £5000  Liieutenant-Govemor,  or  person  administering  the  government  of  the  sal 

currency,        Province,  to  borrow  a  sum  or  sums  not  exceeding  in  the  wbok  five  thousai 

vnS^thcTBpf  '  po«inds^  currency,  from  sueh  person  or  persons,  body  or  bodies  polkic  or  co 

myai  of  the    porate,  as  may  be  wtUing  to  lead  the  same  on  the  credit  of  the  funds  plaa 

Governor.       j^y  |^^  ^^  ^^^  disposal  or  under  the  control  of  the  said  corporation  for  tl 

purposes  aforesaid,  and  without  any  claim  or  right  to  the  reimbursemeat ! 

the  sums  so  lent,  or  to  the  payment  of  the  interest  thereon,  out  of  the  gene^ 

funds  of  this  Province  ;  and  sueh  sum  or  sums  may,  with  such  approval  ( 

aforesaid,  be  borrowed  at  such  rate  of  interest  (whether  exceeding  six  pi 

cent,  per  annum  or  otherwise,)  and  may,  with  such  approval  as  uhreeav 

be  made  payable  at  such  time,  as  shall  be  agreed  upon  between  the  parti( 

PraviM^         lending  the  same  and  the  said  corporation :  Provided  always,  that  no  greab 

sum  tlian  two  diousand  five  hundred  pounds,  currencyi  shall  be  so  bonowc 

or  shall  be  made  payable^  in  any  one  year. 

From  what         H.  And  be  it  further  ordained  and  enacted,  fee,  that  the  said  corporafio 

fund*  the  prin-  ^^  pjiy  the  prmeipal  and  interest  of  the  sum  or  suras  so  borrowed,  to  tli 

St  axe  to^'  parties  entided  to  receive  the  same,  at  the  times  and  according  to  the  rat( 

podi  so  agreed  upon  and  approved  as  aforesaid,  out  of  tlie  funds  placed  at  the 

dcsposftl  or  under  their  ocNitrol,  or  by  law  directed  to  be  applied^y  thei 

for  the  purpose  of  improving  the  navigation  of  the  river  Saint  Lawrence,  ^ 

of  maintaining  the  light  houses  and  lights  on  the  same,  or  for  other  purpoa^ 

of  a  like  nature^  and  the  said  paymmit  shall  form  d>e  first  charge  upon  d 

such  funds,  after  deducting  the  expenses  of  collecting  the  same,  and  shi^ 

be  made  by  the  said  corporation  (after  such  deduction)  in  preference  to  tl 

other  payments  whatsoever ;  any  statute,  law,  usage  or  custom  lo  tlis  coi 

trary  notwithstanding. 

Tcwluetynf-       I^^-  And  be  it  further  ordained  and  enacted,  &c.,  that  it  diall  be  lawfv 

poses  the        for  the  said  corporation  to  apply  the  sum  or  sums  so  borrowed  under  th 

rowtSTL^ISbe  ^^^^^^^X  ^  ^^^  Ordinance,  to  defray  any  expense  by  them  lawfully  incuire 

AfP^ei.  in  improving  the  navigation  of  the  river  Saint  Lawrence,  or  in  maintaimDi 

the  light-houses  and  lights  requisite  for  the  safe  navigation  of  the  said  rive 

or  of  the  said  gulf  of  Saint  Lawrence,  or  for  other  purposes  of  a  like  oatoit 

or  for  the  purposes  of  this  ordinance. 

Theewpdwb.       ^^"^^  And  whereas  the  said  cx)rporation  is  by  law  authorized,  with  the  af 

tion  may  pro«  probation  of  the  Governor,  Lieutenant-Governor,  or  persdh  administeriD 

d"^Bd**'^^i   ^^  government  of  the  said  Province,  to  provide  a  decked  vessel,  not  ex 

ta  be  empi^ed  needing  sixty  tons  burthen,  for  their  use  and  for  the  purposes  hereinafte 

und^r  their      mentioned ;  and  whereas  from  the  increased  number  of  lights  and  buoy»  o\ 

airectioM.       the  said  riVer  Saint  Lawrence,  it  is  expedient  that  the  said  corporation  shoult 

be  provided  with  a  vessel  of  larger  dimensions :— Be  it  therefore  furthe 

ordained  and  enacted,  fcc^,  that  the  said  corporation  may,  if  they  shall  deen 

it  expedient,  and  with  the  approval  of  the  Governor^  Lieutenant-Crovernor 

or  person  administering  the  government  of  tiie  said  Province,  proritie  i 

diDcked  vessel  of  sueh  dimensions  as  they  shall  think  advisiAle,  to  be  em 

{Aayed  as  need  may  he  ia  examining  the  channeb  and  navigation  of  die  »u 

ji)F»r^  in  visiting  the  lij|ht  housoa  under  the  control  of  tlM  ecvporatioD,  ii 
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hjiogiawiiuiiA  t^log  up  tmofa^  andfor  all  «u6h  la^^l  pupoaes  as  they 

stell  deem  necessary ;    aod  the  said  corporatioD  may  ddray  the  whide  or  How  the  cost 

aiY  pvtef  the  cost  of  such  Teasel,  out  of  aoy  aaonles  borrowed  under  the  j**S™°lJ"^^ 

authority  of  this  ordinance,  or  out  of  the  proceeds  of  the  sale  of  the  vessel  ^  ^^ 

they  fiow  ha^e,  and  which  they  are  hereby  aulsherized  to  sell,  or  out  of  any 

(uais  at  their  dispeaal  and  not  exclusively  or  preferably  appropriated  by 

this  ordioance,  or  by  law,  to  any  other  purpose ;  any  law,  statute  or  wsaig^  to 

tk  ooatrary  notwithstaiBding. 

V.  And  be  it  further  ordained  and  enacted,  fcc,  thcU  the  due  application  AK^Hcatkxi  of 
of  dl  monies  borrowed,  appropriated  or  expended  under  the  authority  of  this  f|p^^^  j^ 
ordiriaooe,  shall  be  accounted  jfor  to*  the  said  corporation,  in  the  manner  by  ^^^^^^ 
kw  provided  wilh  regard  to  the  due  appUeation  of  other  mcMiiei^  lieretofore  •  By-w^ 
fland  at  their  diapesa),  for  the-iinprovement  of  the  navigation  of  tha^  river  ^^'"^^ 
Saint  Lawrence. 

Aa  Ordinance  to  empower  the  Corporation  of  the  Trinity  House  4  VictCap.6. 
of  Q^uebec,  to  sell  and  convey  a  certain  portion  of  the  Harbour 
of  the  CiU^'Sac,  in  the  Gity  of  Q^oebee,  to  the  Corporation 
of  the  said  City. 

IIJHERE AS  by  a  certain  act  passed  in  the  fifty-first  year  of  the  reign  of  pronmiiic. 

»  T    King  George  the  Third,  and  intituled,  An  act^  SfC.y  (51  Geo.  3.  cap. 
13.)  the  property  of  the  harbour  of  the  cul^e'Sac,  in  the  lower  town  of  the 
citj  of  Quebec,  is  vested  in  the  trinity  house  of  the  city  of  Quebec,  but  it  is 
^  (he  said  act  provided  that  the  said  corporation  shall  not  reduce  the  extent 
^h  the  aaid  ctUrde-Boc  then  bad ;  and  whereas  it  hath  become  expedient 
that  the  ^piA  corporation  should  be  authoriaied  to  sell  and  convey  to  the  cor- 
pofttieD  of  the  mayor,  aldermen  and  citizens  of  the  city  of  Quebec,  for  the 
^  of  the  aaid  city,  a  certmn  portion  of  Uie  aaid  harbour  of  the  cut-dBSOfi^ 
aod  90  to  reduce  tfae  extent  thereof,  in  the  manner  and  under  the  provisions 
bereinaficr  aet forth: — Be  it  therefore  ordained  and  enacted,  &c,,  that  ao  Act5tGeo«3. 
much  of  the  act  hesein  6rat  above  cited  as  abail  be  in  any  wiae  contrary  to  cap.  12.  m  put' 
tile  enactments  of  thia  ordinance,  ahall  be  and  ia  hereby  repealed ;  and  it  ^P^^^- 
fihdl  be  lawful  for  the  said  corporation  of  the  trinity  house  of  Quebec,  with  Tbetrinifer 
(he  approval:  of  the  Governor,  Lieutenant-Governor,  or  person  adnunistering  house  oC  Qx^- 
^fovernniAnt  of  this  prorince,  and  nototherwise,  to  aell,  and  by  an  instru-  ^^Jj^^^^ 
ineat  under  the  hand  of  the  maater  or  of  the  deputy  maater,  and  of  any  three  bour  of  tht 
rfthe  wardens  of  the  aaid  trimty  houae,  and  under  the  seal  of  the  corpora-  [^^^^. 
tioi,  to  convey  to  the  corporation  of  the  mayor,  aWermen  and  citizens,  of  the  ©f  oSS^**^ 
<%  ef  Quebec,  so  much  of  the  said  ground  (whether  covered  with  water  or 
<^wiae)  included  within  the  aaid  harbour  of  the  Gi»2-de^ac,  as  shall  lie 
within  the  Kmita  hereinafter  mentioned  and  shall  be  required  by  the  oor- 
iwatioD  laat  aforesaid  for  the  use  of  the  said  city  of  Q.uebeo ;  apd  sudi  said 
sadcQDveyance  may,with  such  approval  as  afiveaaid,  be  made  upon  aueh  terms 
aadoooditiofia  as  shall  be  agreed  upon  by  the  aaid  corpofationa  respectively ; 
^  the  property  of  the  portioa  so  aold  and  convey^  shall,  iVom  and  after 
Atch  sale  and  conveyance,  be  vested  in  the  said  corporation  of  the  mayor, 
aUermen  and  citimens  of  the  city  of  Quebec  and  tteir  asagna,  for  ever :  Pro-  yj^^^  poiti<m 
^^ided  alwayai,  that  so  much  only  of  the  said  harbour  of  the  cul^de^sac  shall  of  the  cui^tU^ 
^  may  be  aold  and  conveyed  under  the  authority  of  this  ordinance,  as  sdiall  ^^J^^  ^ 
b  whhin  the  limita  hereinafter  mentionedi  that  is  to  say  >* 

FtraUjf — ^A  hne  drawn  from  the  aoutfaweaterly  covner  ef  the  property  of 
'utta  Hunt,  eaquiie,  along  the  beach  of  the  rir^c  Saim  Lawrence,  upwar^JS) 
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ceeds of  the 
■ale  are  to  be 
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and  parallel  to  the  street  called  ctUrde-sac  street,  to  the  distance  of  one  hun- 
dred and  sixty-eight  feet  from  the  place  of  beginning  ; 

Secondly — A  line  <Irawn  from  the  end  of  that  last  mentioned  and  at  right 
angles  to  it,  to  cul  de-mc  street  aforesaid ; 

Thirdly — The  street  last  mentioned ;  and 

FourtUy — The  boundary  of  the  said  harbour  of  the  cul-de-^av  towards 
the  north-east. 

If.  And  be  it  further  ordained  and  enacted,  that  the  monies  arising  from 
any  sale  made  under  the  authority  of  this  ordinance,  shall  and  may  be  re- 
ceived by  the  said  corporation  of  the  trinity  house  of  Quebec,  and  shall  form 
part  of  the  funds  placed  by  law  at  their  disposal  to  defray  the  expenses 
necessary  for  improving  the  navigation  of  the  river  Saint  Lawrence,  and  for 
other  purposes  of  a  like  nature,  and  may  be  applied  by  the  said  coloration 
to  any  purposes  to  which  the  said  funds  may  by  law  be  applied,  and  shall 
be  accounted  for  in  the  manner  by  law  provided  with  regard  to  the  said 
funds. 


2  Vict.  (3) 
Cap.  19. 


Preamble. 


Such  parti  of 
act  45  Qeo.  3. 
cap.  13. 
47  Geo.  3. 
cap.  10. 
51  Geo,  3. 
cap.  12. 
92  Geo.  3. 
cap.  12. 
and  2  Geo.  4, 
cap.  7,  as  are 
contradictory 
with  this  ordi- 
nance sus- 
pended. 
See  those  acU 
andnateson 
ihem  in  TaMes, 


6.    TRINITY  HOUSE,  MONTREAL. 

An  Ordinance  to  suspend  in  part  certain  Acts  therein  men- 
tioned, and  to  establish  and  incorporate  a  Trinity  House  in  the 
City  of  Montreal. — (  Temporary.) 

WHEREAS  it  is  expedient  to  provide  for  the  better  regulation  of  that 
part  of  the  river  Saint  Lawrence  between  the  basin  of  Port  Neuf, 
exclusively,  in  the  district  of  Quebec,  and  the  Province  line,  and  of  the 
several  rivers  falling  into  the  river  St.  Lawrence  within  the  said  limits, 
and  of  the  shipping  therein,  and  of  the  pilots  employed  in  the  navigation 
thereof,  and  to  establish  a  trinity  house  in  the  city  of  Montreal,  independent 
of  and  distinct  from  that  established  by  a  certain  act  passed  in  the  forty- 
fifth  year  of  the  reign  of  His  late  Majesty  King  (Jeorge  the  Third,  under  the 
name  of  The  master^  deputy  master  and  wardens  of  the  trinity  house 
of  Quebec  : — Be  it  therefore  ordained  and  enacted,  &c.,  tliat  it  shall  not 
be  necessary  that  any  of  the  wardens  of  the  said  corporation  erected  by  the 
said  act,  &c.  (45  Geo.  3.  cap.  12.)  shall  reside  in  the  city  of  Montreal, 
and  that  so  much  of  the  said  act  and  of  a  certain  act,  &c.  (47  Oeo.  3.  cap. 
10.)  and  of  a  certain  act,  &c.  (51  Oeo.  3.  cap.  12.)  and  of  a  certain  act, 
&c.  (52  Geo.  3.  cap.  12.)  and  of  a  certain  other  act,  &c.  (2  Geo.  4.  cap. 
7.)  as  relates  to  the  limits  of  the  port  of  Quebec — ^to  the  jurisdiction,  control 
and  authority  of  the  said  corporation,  between  the  basin  of  Port  Neuf  afore- 
said and  the  Province  line,  and  on  the  rivers  falling  into  the  river  St. 
Lawrence,  within  the  said  limits, — and  to  their  control  and  authority  over 
The  Montreal  decayed  pilots^  fund, — and  to  their  power  of  making  or  enfor- 
cing by-laws,  rules  and  regulations  within  the  said  limits, — and  to  their 
power  of  holding  real  and  immoveable  estate  within  the  said  limits, — and  to 
their  power  of  examining  and  licensing  pilots  for  and  above  the  harbour  of 
Quebec,  and  to  their  control  over  such  pilots, — and  to  the  appointment  of  the 
harbour  master  and  officers,  clerks  and  bailiffs  in  and  for  the  said  harbour 
of  Montreal, — and  to  the  power  of  the  master,  deputy  master  and  wardens 
of  the  said  trinity  house  of  Quebec,  to  bear  and  determine  any  dispute  be- 
tween any  master  of  a  ship  or  vessel  and  any  pilot  for  and  above  the  har- 
bour of  Quebec,  in  any  matter  whatsoever,  or  any  matter  of  complaint 
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dgaiii^  any  such  pilot  on  any  charge  whatsoever,  and  to  all  the  consequen- 
ces of  such  hearing  and  determining, — and  to  the  power  of  the  said  master, 
(iepaty  master  pnd  wardens  to  hear  and  decide  finally  any  matter  of  com- 
plaint  or  dispute,  by  and  between  such  pilots  for  and  above  the  harbour  of 
Quebec  and  their  apprentices,  and  to  all  the  consequences  of  the  said 
power, — or  to  the  power  of  the  said  corporation  to  reinstate  by  a  new  branch 
aflv  pilot  for  and  above  the  harbour  of  Quebec,  deprived  of  his  branch  by 
reaiQD  of  the  loss  of  any  ship  or  vesseI,-^'Or  to  the  persons  to  whom  certain 
(iodes  imposed  on  steam  boats  navigating  the  river  St.  Lawrence,  shall  be 
paid,  and  by  whom  they  shall  be  applied, — and  generally  all  matters  and 
ibugs  in  the  said  acts  or  either  of  them,  in  anywise  contradictory  to  or 
iiKOQsistent  With  the  provisions  of  this  ordinance, — ^shall  be,  and  so  much  of 
the  said  acts,  respectively,  is  hereby  suspended  during  the  continuance  of 
;ius  ordinance. 
U.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  port  of  Limits  of  port* 
Quebec  shall  not  hereafter  extend  or  be  deemed  to  extend,  higher  up  the  Sl[^?,^^j*"*' 
river  St.  Lawrence  than  the  basin  of  Port  Neuf,  inclusively,  in  the  district  fined. 
oi'Qgebec  ;  and  that  the  port  of  Montreal  shall  extend  from  the  said  basin 
(/Port  Neuf  exclusively,  to  the  Province  line,  and  shall  include  such  parts 
flftk  several  rivers  falling  into  the  St.  Lawrence  within  the  said  limits,  as 
411  be  within  this  Province :  Provided  always,  that  the  limits  of  the  har- 
imrof  Quebec  and  the  harbour  of  Montreal  shall  be  and  remain  as  estab- 
iii»d  by  the  act  hereinabove  first  cited. 

UI.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  and  may  Governor  maj 

lie  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  ?PP°j?^  aMa*- 

ik  government,  by  an  instrument  under  the  great  seal  of  the  Province,  MMtcr^and 

fmm  time  to  time  to  constitute  and  appoint  two  fit  and  proper  persons,  re-  Wardens  of 

JJcine  in  the  city  of  Montreal,  to  be  master  and  deputy  master,  and  not  ^"iS^^L^^?** 

^,.       ^  \  ',  . ,.        .       ,  .  I     •  1  1         of  MoBtreaU 

exceeding  five  other  persons,  also  residmg  m  the  said  city,  to  be  wardens 

i-f  the  trinity  house  of  Montreal,  and  from  time  to  time  to  remove  the  said 

tcaster,  deputy  master  and  wardens,  or  any  or  either  of  them,  and  to  appoint 

<4bers  to  be  successors  of  such  as  shall  be  so  removed,  or  die,  or  resign  their 

tr J8t ;  and  the  said  master,  deputy  master  and  wardens,  and  their  succes- 

y«K,  80  constituted  and  appointed,  shall  be  and  they  are  hereby  declared  to  be  xher  shall  be 

a  body  politic  and  corporate  in  name  and  in  deed,  by  the  name  of  The  mas-  a  body  poiitiG 

/«r,  di^y  master  and  wardens  of  the  trinity  house  of  Montreal^  and  ^^  corporate. 

ihall  have  perpetual  succession,  and  a  common  seal,  with  power  to  change,  xheircorpo- 

alter,  break  and  make  anew  the  same,  when  and  as  often  as  they  shall  rate  powers. 

j'jdge  the  same  to  be  necessary  ;  and  they  and  their  successors,  by  the  same 

R^  shall  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  answer- 

<^d,  in  all  or  any  court  or  courts  of  record  or  place  of  judicature  within  this 

Provioce,  and  shall  be  able  and  capable  in  law  to  purchase,  have,  hold, 

receive,  enjoy,  possess  and  retain,  moveable  property  and  immoveable  es^ 

t^  for  the  purpose  of  erecting  a  light  house  or  light  houses,  beacon  or 

(x^acoDs,  or  otherwise  improving  the  navigation  and  pilotage  of  the  river 

St  Lawrence  and  other  rivers  within  the  limits  of  the  port  of  Montreal. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master  of  the  Master  to  be 
trinity  house  of  Montreal,  so  constituted  and  appointed  as  aforesaid,  shall  «#cw^h« 
tt  officio  be  the  principal  of  the  said  corporation  hereby  erected  ;  and  that  coiporaJion. 
it  shall  be  lawful  for  the  Governor,  Lieutenant-tJovernor  or  person  admi- 
ni^ring  the  government  of  this  Province  for  the  time  being,  by  an  instru- 
•i^nt  or  instruments  under  his  hand  and  seal,  from  time  to  time  to  nominate 
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Haibonv  Mas-  and  ^poftit,  femo^  repIaoQ  of  r»4kppohit »  pevsoiv  to  l>a  karboup  iiHBter  of 
terof  Montreal  Montreal^  and  also  a  person  to  ba  registrar  aod  tareasurer  of  the  said  corpo- 
^  gi^rar,     ,.atjQj,^  ^nd  such  other  officers,  clerks  and  bailiff  as  he  shall  judge  neces- 
sary for  the  said  corporation ;  and  the  said  corporation  simll  hold  their 
Days  of  sitting  meetings  on  every  Saturday,,  (provided  it  be  not  a  holiday)  of  every  nx>Dth, 
and  place  of     and  ou  ^ny  other  days  which  they  may  find  it  necessary  to  appoint,  for  tlie 
meeting.         execution  of  the  trust  imposed  upon  them  by  virtue  of  this  ordinance,  id 
some  suitable  room  or  place*  in  the  city  of  Montreal,  which  shall  be  selected 
by  a  majority  of  tlie  wardens  at  a  meeting  regularly  held,  of  wluch  the 
master  or  deputy  master  must  be  one  ;  and  thsU  it  shall  be  the  duty  of  the 
registrar  of  the  said  corporation,  after  bis  appointment  and  that  of  tlie  other 
*  Thereof—    officers  of  the  said  corporation,  to  give  public  notice*  in  the  French  and 
SM  rmuJu      English  languages  in  at  least  two  newspapers,  one  of  which  to  be  the 
Montreal  Gazette,  published  in  the  city  of  Montreal,  and  be  continued  once 
a  week  in  said  papers  for  at  least  one  month ;  and  like  notice  shall  be  given 
BS  aforesaid,  every  time  tbe  corporation  shall  tlimk  fit  to  remove  the  place 
ProviM  of  their  meeting,  within  the  said  city  of  Montreal :  Provided  always,  diat 

the  harbour  master  of  Montreal  and  nis  successors  in  office,  shall  not  in  any 
case  be  master,  deputy  master,  or  one  of  the  wardens  of  the  said  triiiit]i 
bouse  of  Montreal. 

Manter,  depu-      V.  And  be  it  farther  ordained  and  enacted,  &c.,  that  before  the  said 

wardens'to  "^  master,  deputy  master  and  wardens  ^all  enter  upon  the  execution  of  the 

takeanoBthof  du^i^s  '^r  them  prescribed  by  this  ordinance,  or  any  of  them,  they  shall 

ofBco.  severally  take  and  subscribe  an  oath  beioi«  one  of  the  justices  of  the  ooarl 

of  King's  bench  for  the  district  of  Montreal,  in  the  words  following,  that  is 

Oath.  to  say  ; — "  I,  A-  B.,  do  swear  that  I  will  truly  and  impartially,  according 

**  to  the  best  of  my  skill  and  understanding,  execute  the  powers  vested  in 

^^  me  by  a  certain  ordinance,  intituled.  An  ordiuanQe  to  suspend  in  pari 

'*  certain  acta  thereinrmentionedy  and  to  establish  and  incorporate  a 

"  trinity  house  in  the  city,  of  Montreal :  So  help  me  God  : — **  which  oath 

60  taken  and  subscribed  shall  be  fyled  of  record  and  remain  deposited  in  the 

office  of  the  prothonotary  of  the  said  court. 

Maatfir  orde-       VL  And  be  it  further  ordained  and  enacted,  ftc.,  that  the  said  master, 

^7  "^^^'    ^^  deputy  mast^  and  wardens,  or  any  three  or  more  of  them  (of  whom  die 

mijCTrtftMSih  I3aaster  or  deputy  master  shall  always  bo  one,)  being  assembled  at. the  time 

afUrtirae*  of   and  place  so  s^pointed,  at  Montreal,  diall  establish  tbe  aftertimea  of  meetiog, 

meetiog.         ^^^^  power  to  adjoum  the  same  from  time  to  time,,  and  to  assemble  in  the 

said  city  on  extraordinary  occasions  when  it  shall  be  necessary  ;.  and  being 

so  from  time  to  time  assembled  in  the  said  city,  i^all  have  full  powor  arid 

May  make      authority  to>  make,  ordain  and  constitute  such  and  so  many  by-laws,  rules 

^irdaS  '"^for  ^^^  ©rdfers,  not  repugnant  to  the  mariUme  laws  of  Great  Britain^  or  to  the 

ceSon^por-  ^  l^^s  of  this  Province,  or  to  the  express  regulaticxns:  of  this*  ordinance,  as  by 

poMi,  direct     them  ^all  be  judged  expedient  and  necessary,  as  well  for  the  direction, 

bnlo^Stc!  <5onduct  imd  government  of  the  said  corporation,  and  of  their  property,  re^ 

and'  personal  by  them  held,  as  for  the  more  safe,  conyenient  and  easy  na^i* 

gation  of  the  river  St.  Lawrence,,  and  of  the  several  niters  wttbia  the  limits 

of  the  port  of  Montreal,  as  well  by  the  laying  down  and  taking  up  of  baoj^s 

and  anchors,  as  by  the  erectuig  of  light-houses,  light  ships' or  floating  lights 

beacons  and  landmarks,  the  clearing  of  sands  or  Tocks^  or  other  objects 

whatsoever, — and  also  for  the  amendment  and  improvement  of-  the  several 

harbours,  within  the*  limits  of  the  said  port,  and  preventing  injury  thereto,-- 

for  the  anchoring,  mooring,,  riding,  andfastening  of  all  ships,,  vessels,  steaiB- 
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hoQti  and  <^cr  craft,  resorting  to  (he  said  harbours,  and  Ibr  the  better 

orrfering  Bnd  regulating  the  same,  while  lying  in  the  said  harbours, — and 

alsD  in  respect  to  fire-places  on  board  of  ships  or  vessels,  and  lighting  and 

extinguishing  fires  therein,  as  also  respecting  lighted  candles  when  such 

5bip9  or  vessels  lie  at  any  quay  or  wharf,  in  the  said  harbours,  also  to  the 

boiling  and  melting  of  pitch,  tar,  turpentine  or  rosin,  in  the  said  harbours  or 

en  the  beaches  thereof, — ^and  also  for  the  government  and  regulation  of  the 

pilots  for  and  above  the  harbour  of  Quebec,  of  the  conduct  of  such  pilots 

iffwards  their  apprentices,  and  of  such  apprentices  towards  their  masters, 

and  for  the  better  quaKfication,  instruction,  service  and  examination  of  such 

aopreotices, — and  the  same  to  revoke,  alter  and  amend,  in  such  manner  as 

wid  in  their  opinion  most  effectually  promote  the  purposes  for  which  this 

GTfliBanoe  is  intended  ;  and  for  enforcing  the  said  by-laws,  rules  and  orders, 

jfe  mi  master,  deputy  master  and  wardens,  or  any  three  of  them,  assem- 

bW  »  aforesaid,  arc  hereby  further  empowered  jln  or  by  such  by-laws, 

rVmand  orders,  to  impose  and  lay  any  fine  or  penaky  not  exceeding  ten  Maykopow 

fttfc,  currency,  upon  all  and  every  person  or  persons  who  shall  be  guilty  fi»«r*«- 

ftfirfringing  the  same,  or  to  suspend  for  a  time,  or  to  dismiss  from  office 

**i  person  or  persons,  if  a  pilot  or  pilots,  who  shall  be  guilty  of  any  breach 

«i*?Qch  by-laws,  rules  or  orders,  as  by  them  or  the  majority  of  them  shall 

fc judged  fit  and  reasonable  :  Provided  always,  that  no  such  by-laws,  rules  By-law*  not 

'^«f<ler8,  shall  have  any  force  or  effect  until  the  same  shaH  have  been  sane-  to  have  force 

fiflsed  and  confirmed  by  the  Governor,  Lieutenant-Governor,  or  person  ad-  alJjf^^iJjJJhJ^. 

•MMterinir  the  governnwnt  of  this  Province  for  the  time  being,  under  his 

M  and  seal  at  arms,  and  shall  thereafter  have  been  published  both  in 

French  and  English,  in  at  least  two  newspapers,  published  in  the  city  of 

Montreal,  one  in  the  English  and  the  other  in  the  French  language,  if  any 

«ch  there  be,-^-end  if  not,  then  in  two  such  newspapers  so  published  in  the 

Irtish  language,  one  of  which,  in  either  case,  to  be  the  Montreal  Gazette. 

VII.  And  be  h  further  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  Master  or  de- 
ff  the  master,  deputy  master  and  wardens  of  the  said  trinity  house  of  poty  manu-r 
Montreal,  or  any  three  or  more  of  them,  to  hear  and  determine  all  matters  JIJ^v  dJte^iJJfn^ 
»d  things  relating  to  any  beach  of  the  river  Saint  Lawrence,  or  of  any  mattem  lea- 
•<h«  rivers  within  the  jurisdiction  of  the  corporation, — disputes  between  any  P^*jr^     .. 
pilot  and  any  master  of  a  ship  or  vessel,  respecting  any  sums  of  money  pntM^Mwwn 
claimed  for  pilotage  or  extra  or  other  services, — and  also  all  matters  of  com-  pilot*  and  ship 
plaint  against  pilots  for  neglect  or  misbehaviour  in  any  part  of  the  duty  ™***«™»  *<^ 
required  of  them  by  this  ordinance,  or  by  the  by-laws,  rules,  regulations, 
or  orders  of  them  the  said  master,  deputy  master,  and  wardens,  enacted 
arf  made  by  virtue  of  this  ordinance, — as  well  as  to  hear  and  to  determine 
aB  offences  committed  against  this  ordinance,  or  against  any  such  by-laws, 
rates  regulations,  or  ordfers,  by  any  person  or  persons  whatsoever,  for  which 
<^ial  pi^vision  is  not  herein  made  for  trial  by  other  jurisdictions  ;  and 
*liat  the  said  master,  deputy  master  and  wardens,  or  any  three  of  them,  are 
^  f-rebr  required  and  empowered,  upon  information,  to  summon  the  party  M.y  eumnoa 
wiwcd  or  from  whom  money  shall  be  claimed,  and  the  witnesses  to  be  manicri  and 
'•^rd  as  well  in  his  favour  as  against  him,  by  any  of  the  bailiffs  of  the  said  ^»*»«**»»  ^^' 
^^**Twration,  and  upon  the  appearance,  (or  default  of  the  party  accused  or 
explained  against,  in  not  appearing  upon  proof  of  service  of  such  sum- 
"'ons,)  te  proceed  to  the  examination  of  the  witness  or  witnesses  uponoath^ 
and  to  gire  judgment  accordingly,  with  such  costs  thereupon  as  they  shall  M^y  award 
4ink  reasonaWe, — and  when  the  party  accused  or  complained  against,  shall  co»u,  isaua 
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warrants  ami   be  convicted  of  such  ofience,  or  if  judgment  be  given  on  such  claim  by  proof 
levy  amount  of  or  confcssion,  to  issuc  a  warrant  or  warrants  under  the  hand  of  the  registrar 
fi'nf  "^"  °^    8nd  under  the  seal  of  the  said  corporation,  empowering  and  requiring  any 
of  the  bailiffs  of  the  corporation,  of  the  goods  and  chattels  belonging  to  the 
party  convicted,  to  levy  the  amount  of  such  judgment  or  of  any  pecuniary 
fine  imposed  by  such  conviction,  with  the  costs  of  suit,  and  cause  sale  there- 
Their  bailiff    ^^  ^^  ^  made, — which  warrant  shall  authorize  the  bailiff  to  go  on  board  of 
may  board  any  any  ship  or  vessel  lying  in  any  part  of  the  river  Saint  Lawrence,  or  any 
vefwei  within    Qj^gj.  ^[yQj.  v^^jthin  the  limits  of  the  jurisidiction  of  the  said  trinity  house  of 
diction^  ^""*"  Montreal,  and  there  to  execute  *  by  aaiate  and  sale  of  the  goods  and  chattels 
♦  Such warrant  which  shall  then  and  there  be  found  appertaining  to  the  person  or  persons 
See  Trench,     against  whom  such  warrant  shall  thus  be  issued,  and  also  so  to  go  on  board 
on  return  of  ntUla  bona^  to  execute  the  warrants  as  hereinafter  mentioned ; 
and  when  the  goods  of  such  person  or  persons  so  convicted  or  against 
wl^om  a  judgment  shall  be  given,  shall  not  be  found,  the  said  master,  deputy 
master  and  wardens,  or  any  three  of  them,  on  a  return  of  mUla   bona  to 
them  made  by  such  bailiff,  shall  and  may  by  warrant  under  the  hands  of 
any  two  of  them,  and  of  the  registrar,  and  the  seal  of  the  said  corporation, 
addressed  to  any  of  the  bailiffs  of  the  said  corporation,  may  and  shall  *  cause 
to  be  apprehended  and  committed  the  person  or  persons  against  whom  such 
judgment  shall  have  been  given  or  the  person  or  persons  so  convicted,  to 
the  common  gaol  ol  the  district  in  which  such  person  or  persons  shall  be 
found,  there  to  remain  until  the  penalty  imposed  by  such  conviction,  or  the 
amount  of  the  judgment  given,  with  the  costs  in  either  case,  shall  have 
been  paid  and  satisfied  :  Provided  always,  that  no  person  so  committed  shall 
be  so  detained  in  prison  for  a  period  exceeding  three  calendar  months  ;  And 
provided  also,  that  all  disputes  between  pilots  and  masters  of  vessels,  oc- 
curring on  the  river  Saint  Lawrence,  and  while  the  vessel  is  on  her  way 
from  Quebec  to  Montreal,  or  from  Montreal  to  Quebec,  may  be  heard  and 
determined  either  by  the  master,  deputy  master  and  wardens  of  the  trinity 
house  of  Quebec,  or  by  the  master,  deputy  master  and  wardens  of  the  trinity 
house  at  Montreal. 


In  case  of  a 
return  nulla 
bona. 


Sic, 


Proviso. 


PlOTifiO. 


From  jodj^ 
ment  above 
£20  cy.,  ap- 
peal to  King's 
bench  on  ^v- 
ing  secarity. 


Above  X500 
8tg.  to  provin- 
cial court  of 
appeals,  &c. 
Praviio. 


*  Saisie  in  the 

French, 

Proviso. 


VIIL  Provided  always,  and  be  it  further  ordained  and  enacted,  &c., 
that  the  master  of  any  ship  or  vessel  or  any  person  or  persons,  against  whom 
a  judgment  shall  be  given  as  aforesaid,  for  a  sum  exceeding  twenty  pounds, 
currency,  upon  giving  security  to  the  person  or  persons  in  whose  favour 
such  judgment  shall  be  so  rendered,  to  the  satisfaction  of  the  master  or 
deputy  master  and  wardens  who  rendered  such  judgment,  for  the  amount 
thereof,  with  costs,  shall  be  entitled  to  an  appeal  to  the  court  of  KingV 
bench  for  the  district  of  Montreal ;  and  the  said  court  of  King's  bench,  upon 
the  hearing  of  such  appeal,  shall  give  such  judgment  as  in  its  consideration 
shall  be  just  and  right,  with  costs  ;  and  the  judgment  of  such  court  of  King^s 
bench  shall  be  final,  except  in  cases  exceeding  the  sum  of  five  hundred 
pounds,  sterling,  in  which  case  an  appeal  shall  lie  in  the  ordinary  course  of 
law,  to  the  provincial  court  of  appeals,  and  from  thence  to  the  court  of  Her 
Majesty  in  her  privy  council :  Provided  also,  that  nothing  in  this  ordinance 
contained,  shall  extend  or  be  construed  to  extendi  to  authorise  the  going  on 
board  of  Her  Majesty's  ships  or  vessels,  by  Her  duly  ccHnmissioned,  to  serve 
any  summons,  or  to  execute  any  warrant  of  service  *  of  the  said  corporation : 
Provided  also,  that  the  proceedings  and  evidence  had  before  the  said  roaster^ 
deputy  master  and  wardens,  where  their  judgnvjnt  shall  exceed  the  sum  o( 
twenty  pounds,  currency,  shall  be  recorded  and  preserved  of  record,  and  al:^ 
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in  ail  cases  vhere  the  same  shall  extend  to  deprive  a  pilot  of  his  branch  or 
licence. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  cases  where  Cofiy  of  sum- 
it  shall  be  necessary  to  serve  a  writ  of  summons  upon  any  person  or  persons,  ^J  ^y^^ or 
for  any  offence  committed  against  this  ordinance,  or  against  any  such  by*  raft,  to  be 
laws,  rules,  regulations  or  orders  made  and  constituted  by  this  corporation,  deemed  »uffi- 
the  service  of  such  writ,  if  the  party  offending  is  not  to  be  found  or  refuse  JJf^ceitaln"^* 
til  give  his  name,  shall  be  deemed  a  legal  service  if  a  copy  of  such  writ  is  cases, 
left  by  the  bailiff  of  the  corporation  on  board  of  the  ship,  vessel,  steamboat, 
nfi  or  river  craft,  belonging  to  or  in  charge  of  the  party  so  offending,  be- 
tween the  hours  of  seven  in  the  morning  and  six  in  the  afternoon,  in  the 
IfiDdsof  some  reasonable  person  on  board,  to  whom  the  bailiff  shall  explain 
\k  purpose  of  such  summons. 

L  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  master,  de-  Master  and 
f-tiir  master  and  wardens,  when  sitting  judicially  upon  any  complaint  cog-  wardens  may 
Tumble  by  them  or  any  number  of  them  under  this  ordinance,  are,  and  each  oaSblT"'" 
U'lkm  is  hereby  authorized  and  empowered  to  administer  an  oath  unto  the 

vjaett  or  witnesses  who  shall  be  produced  on  either  side,  as  well  as  unto 

latiidintiff  or  plaintiffs,  defendant  or  defendants,  or  any  other  person  whom 

'isiKh  case  it  shall  be  necessary  to  examine  on  oath,  upon  the  trial  of  any 

^:ii  complaints;  and  any  person  who  shall  wilfully  swear  falsely  under  False swear- 

rjchoath,  shall  be  guilty  of  wilful  and  corrupt  perjury,  and  being  thereof  in;;  to  be  per- 

(jI/  convicted,  shall  be  liable  to  all  the  pains  and  penalties  provided  by  ^^^' 

U  against  that  offence. 

XI.  And  be  it  further  ordained  and  enacted,  &c.,  that  when  any  person  Where  the  de- 
fr  persons  against  whom  judgment  shall  be  given  by  the  master,  deputy  noi'|J|[*4"'*S!^ 
caster  and  wardens  of  the  trinity  house  of  Montreal,  or  any  three  of  them,  within  the  ju- 
y»\\  not  have  sufficient  goods  and  chattels  within  the  jurisdiction  of  the  Hsdiction  of 
ttid  trinity  house  wherein  such  judgment  shall  have  been  obtained,  but  houseofXront- 
iiW  have  goods  and  chattels  within  the  jurisdiction  of  the  trinity  house  real,  hisfrnods 
of  Quebec,  it  shall  be  lawful  for  the  master,  or  deputy  master,  and  war- 'TjJ^g  ***«  i*** 
^1%  under  the  hand  of  the  registrar  of  the  said  trinity  house  and  seal  |he  trinity^ 
of  ihe  corporation,  to  award  execution,  addressed  to  the  water  bailiff  or  house  of  aue- 
ayhailiffs  of  the  trinity  house  of  Quebec,  who,  after  getting  the  warrant  J|^^*^*^ 
Worsed  by  the  master  or  deputy  master  of  the  said  trinity  house  of  Que- 
1)^,  in  the  jurisdiction  of  which  the  goods  and  chattels  are  situated,  shall 
f^w-ute  the  same,  and  make  return  thereof  to  the  trinity  house  of  Montreal 
frf>m  which  it  issued  ;  and  such  warrant  and  return  shall  be  by  him  sent  to 
^  registrar  of  the  trinity  house  of  Montreal  whence  the  warrant  was  ori- 
pnaliy  awarded,  to  be  delivered  to  the  master,  deputy  master  and  wardens 
rf the  said  trinity  house  of  Montreal ;  and  the  said  master,  deputy  master  Or  a  warrant 
*wl  wardens  of  the  said  trinity  house  of  Montreal,  may  in  like  manner  SSy^x^uted 
"ward  a  warrant  against  the  body  of  a  person  or  persons  residing  in  the  ju-  there. 
nsdiction  of  the  said  trinity  house  of  Quebec,  in  cases  where  such  warrant 
»sbv  this  ordinance  allowed,  and  such  warrant  being  indorsed  by  the  master 
^<feputy  roaster  of  the  trinity  bouse  at  Quebec,  may  be  executed  within 
'kat  jurisdiction,  and  the  water-bailiff  or  bailiff  executing  the  warrant  to 
m  iu  such  case  directed,  shall  convey  the  body  of  such  person  or  persons 
•'10  the  conmion  gaol  of  the  district  and  jurisdiction  wherein  such  person 
"f  persons  shall  be  arrested. 

,  ^n.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  master.  Power  to  pre> 
^'paty  master  and  wardens,  or  any  three  of  thetp,  sitting  in  their  judicial  **'^*  °"**' '" 
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capacity,  AaH  have  such  and  the  like  power  and  fRiAority  to  proserye  or- 
der in  their  court  during  the  holding  thereof,  and  hy  tlie  like  ways  and 
means,  as  now  by  law  are  or  may  be  exercised  and  used^  in  Ihe  like  case 
«nd  for  the  like  purpose,  by  any  courts  of  justice  in  this  PcoviDoe,  or  by 
•the  judges  thereof  respectively,  during  the  sittaig  diereof. 

Xin.  And  be  it  further  ordained  and  enacted,  fcc,  that  no  person  sbaH 
hereafter  be  appointed  and  commissioned  as  a  pilot  'for  and  above  tfie  har- 
bour of  Quebec,  until  he  shall  hate  been  examined,  in  the  presence  of  such 
branch  pilots  as  may  hare  'been  summoned  for  that  purpose  by  die  master, 
deputy  master  and  wardens,  or  any  three  of  them,  (and  who  shall  propose 
questioiB,)  and  shall  have  obtained  a  certificate  from  the  said  master,  depotj 
master  arid  wardens  of  the  said  trinity  house  of  Montreal,  or  any  ihree  of 
them  of  whom  the  master  or  deputy  master  shall  be  otie,  under  their  bands 
and  the  hand  of  the  registrar  and  seal  of  the  said  corporatiwi,  of  his  having 
been  so  examined  and  being  found  in  all  things  duly  qualified  to  serve  as 
a  branch  pilot.  fi)r  and  above  the  harbour  of  Quebec  :  Provided  always, 
that  every  pifet  who  now  holds  a  branch  shall  continue  to  hold  the  satno, 
unless  he  ihall,  by  some  offence  commilied  after  the  passing  of  this  ordi- 
nance, and  after  conviction  thereof,  have  forfeited  such  branch. 

XrV.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  andafier 
the  passing  of  this  ordinance,  no  person  shall  be  permitted  to  undergo  an 
examination  to  obtain  a  licence,  and  to  act  as  pilot  for  and  above  the  har- 
bour of  Quebec,  unless  he  shall  have  been  constantly  employed  during  three 
years,  in  the  river  navigation  between  Quebec  and  Montreal,  and  shall 
prove  the  same  in  a  satisfactory  manner  by  certificate  from  two  or  more 
persons,  which  certificate  shill  be  duly  attested  by  the  oath  of  the  persons 
giving  the  same.  If  required  by  the  corporation  of  the  trinity  house  ofMont- 
real  or  by  any  of  the  persons  present  at  such  examination. 

XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  evc^ 
branch  pilot  for  and  above  the  harbour  of  Quebec,  who  sluill  have  served  a 
regular  and  continued  apprenticeship  of  three  years  (and  no  other)  sLall 
have  one  or  more  apprentices,  and  shall  be  held  to  cnregister,  at  the  said 
trinity  house  of  Montreal,  the  name  of  each  and  every  apprentice  wboia 
they  now  have  or  may  hereafter  take,  and  shall  further  enregister  the  date 
of  every  indenture  between  such  pilot  and  such  apprentice,  and  the  name  of 
the  notary  before  whom  it  sliall  have  been  made,  within  three  months  fn)m 
the  passing  of  this  ordinance,  for  every  indenture  already  made,  and  in  three 
months  from  the  date  of  every  such  indenture  hereafter  to  be  made. 
Annual  list  of  XVI.  And  be  it  further  ordained  and  enacted^  &c.,  that  a  list  of  tb 
bunch  pUou,  branch  pilots  for  and  above  the  harbour  of  Quebec,  specifying  their  names, 
afijes  and  places  of  residence,  shjdl  annually  be  delivered,  in  tlie  month  of 
March  in  each  and  every  year,  signed  by  the  master  or  deputy  roaster,  and 
by  one  or  more  of  the  said  wardens,  and  by  the  registrar  of  the  sjiid  trinity 
house  of  Montreal,  to  the  corporation  of  the  trinity  house  of  Quebec,  to  tho 
collector  of  the  customs  at  Quebec,  and  to  the  chief  officer  of  the  customs  at 
Montreal ;  which  lists  the  said  collector  and  chief  ofiicer  respectively,  shall 
put  up  in  some  public  place  in  tlie  custom  house  in  each  of  the  said  cities. 

XVn.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  matters  of 
complaint  and  dispute  by  and  between  pilots  for  and  above  the  harhour  of 
Quebec  and  their  apprentices,  shall  he  heanl  and  finally  decided  by  tlie 
master,  deputy  master  «nd  wardens  t>f  the  trinity  house  of  MotitrealyOr  anj 


Apprentices. 


tobenuMloout. 
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time  dt  them ;  and  to  this  end  all  power  and  authority  rel&iive  thereto^* 

heretofore  in  the  corporation  of  the  trinity  house  ctf  Quebec,  shall  be  and  the 

^m  and  every  part  thereof,  relative  to  such  pilots  and  their  apprentices, 

are  and  is  hereby  vested  in  the  said  roasterj  deputy  master  all^  wardens  of 

ifae  said  trinity  house  of  Montreal ;  and  it  shall  and  may  be  lawful  to  and  for  Eziimination 

tie  master,  deputy  master  and  wardens  of  the  said  trinity  house,  from  time  of  apprentice*. 

btime,  to  call  before  them  and  to  examine  an  apprentice  to  any  pilot  as  to 

his  progress  in  the  calling  of  a  pilot ;  and  if  upon  the  examination  of  any  ap-* 

preotioe  before  the  master^  deputy  master  and  wardens  of  the  said  trinity 

boose,  Of  any  three  of  them,  it  shall  appear  to  them  that  the  master  of  such 

ippreotice  simll  have  neglected  his  instruction,  it  shall  and  may  be  lawful 

tu  and  far  the  said  master,  deputy  master  and  Wardens  of  the  said  trinity 

hrjuse,  or  any  three  of  them  as  aforesaid,  to  inflict  and  impose  upon  such 

\saa  guilty  of  such  neglect,  such  fine  as  they  shall  see  tit,  not  exceed- 

i£i  ten  pounds^  currency  ;    but   if  upon  examination  it  shall  appear  to  the 

boaster,  deputy  master  and  wardens,  that  such  apprentice  is  not  duly 

qaliied  for  the  exercise  of  the  calling  of  a  pilot,  from  his  own  neglect  or 

itttlL  it  shall  and  may  be  lawful  to  and  for  the  said  noaster,  deputy  master 

ari  taidens  as  aforesaid,  to  order  the  said  apprentice  to  serve  as  an  appren-' 

*f  such  further  time,  not  exceeding  two  years,  in  addition  to  the  period  of 

w^ice  by  this  ordinance  required,  as  they,  the  said  master,  deputy  master 

2fti  wardens,  or  any  three  of  them  as  aforesaid,  shall  think  necessary  for 

liemstruction  and  sufficient  qualification  of  the  said  apprentice  for  the  ex^ 

ttciie  of  the  calling  of  a  pilot ;  and  such  apprentice  shall  not  in  any  case 

ie  entitled  to  bis  branch  or  licence,  until  he  shall  have  so  served  for  such 

icciitional  term. 

I   XVIH.  And  be  it  further  ordained  and  enacted^  &c.,  that  in  ci^of  the  A]()iiotmay^ 
:^sof  any  ship  or  other  vessel,  through  the  fault  of  the  branch  pilot  for  ^fP^J®^  <»^  ^^ 
^  above  the  harbour  of  Quebec  having  charge  of  the  same,  it  shall  be  lect,  Ac!*'     ' 
Wiil  for  the  master-,  deputy  master  and  wardens  of  the  said  trinity  house 
rf Montreal,  or  any  three  or  more  of  them,  upon  the  complaint  or  informa- 
ton  of  the  master  or  owner  of  such  ship  or  vessel,  or  of  any  person  whom- 
*«HT,  to  declare,  by  and  with  the  approbation  of  the  Governor,  Lieutenant- 
C"VtrDor,  or  person  administering  the  government  for  the  time  being,  (such 
ipprubation  beii^  signified  by  warrant  under  his  hand  and  seal  addressed  to 
fesaid  master,  deputy  master  and  x^ardens,)  that  such  pilot  Tiath  forfeited 
«i^  branch,  anc}  such  pilot  shall  be  deprived  of  his  branch  accordingly. 

XIX.  And  be  it  further  ordained  and  enacted,  &cf.,  that  if  any  person  PeiWty  of £20 
^  being  a  branch  pilot  as  aforesaid,  shall  conduct  of  pilot  any  ship  oi*  o"  "JJ  peiwin 
^ej'^l  not  being  a  river  craft,  steamboat,  steamboat  barge',  or  lighter,  JranS^ilot 
^niraged  in  the  navigation  between  Quebec  and  Montreal  only,  for  hire  of  tcHng  as  such. 
«^lwrwise,  on  the  river  Saint  Lawrence,  between  the  basin  of  Port  Nenf 
aforesaid  and  the  harbour  of  Montreal,  such  person  shalt,  for  every  such 
'^ince,  forfeit  and  pay  the  sum  of  twenty  pounds,  cilrrency,  to  be  recovered 
^itb  costs,  by  any  person  who  shall  sue  for  the  same  before  fhe  said  master, 
*puty  master  and  wardens  of  the  said  trinity  house,  of  any  thriee  of  them ; 
"He  moiety  of  which  forfeiture  or  forfeitures  shati  go  to  the  master,  deputy 
*Bster  and  wardens  of  the  said  trinity  house,  atid  be  applied  in  the  man- 
^f  bereinaAer  directed,  and  the  other  moiety  to-  the  person  who  shall  sue 
^  the  same  r  and  if  any  branch  pilot,  daring  such  time  as  he  shall  be  sus- 
pended and  dgprived  of  his  branch,  undfet  and  by  virtue  of  this  ordinance, 
*«H  conduct  or  pilot  any  ship  or  othet  vessel,  for  hit&  ot  otherwise,  withia 
19 
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Penalty  on  a    the  said  limits,  such  pilot  shall,  for  every  such  offence,  forfeit  and  pay  a  sum 
iS^T"^?^  P*"  of  ten  pounds,  currency,  to  be  recovered,  with  costs,  by  any  person  who 
^'  ^      ^'  shall  sue  for  the  same,  in  manner^as  aforesaid ;  one  moiety  of  which  said  for- 
feiture shall  go  to  the  master,  deputy  master  and  wardens  of  the  said  trinity 
house  of  Montreal,  and  be  applied  in  the  manner  hereinafter  directed,  and 
the  other  moiety  to  the  person  who  shall  sue  for  the  same. 
Montreal  de-       X^*  And  whereas  it  is  expedient  that  the  fund  known  by  the  name  of 
cayed  pilots'     the  Montreal  decayed  pilots^  fund,  established  by  and  in  virtue  of  the 
fent^^*°^      said  act  passed  in  the  fifty-first  year  of  the  reign  of  His  late  Majesty  King 
George  the  Third,  and  of  the  said  act  passed  in  the  forty-seventh  year  of 
the  reign  of  His  said  late  Majesty  King  George  the  Third,  should  be  traQ»- 
ferred  to  and  put  under  the  control  of  the  corporation  of  the  trinity  house  of 
Montreal,  for  the  purpose  of  being  applied  to  the  relief  of  decayed  pilots  for 
the  river  Saint  Lawrence  above  the  port  of  Quebec,  and  of  their  widows 
and  children  : — Be  it  therefore  further  ordained  and  enacted,  &c.,  that  from 
and  after  the  passing  of  the  present  ordinance,  the  said  Montreal  decayed 
pilota^fund  shall  be  transferred  from  the  corporation  of  the  trinity  house  of 
Quebec,  to  the  corporation  of  the  trinity  house  of  Montreal  established  by 
the  present  ordinance ;  and  that  all  contributions  now  by  law  established, 
and  which  shall  be  in  future  collected  by  the  naval  oflScer,  upon  pilotage  of 
ships,  vessels  and  steamboats  above  the  port  of  Quebec,  shall  go  to,  and 
form  part  of  the  said  Montreal  decayed  pilots^  fundy  subject  to  the  con- 
trol of  the'said  trinity  house  of  Montreal. 
Monies  col-         XXI.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after 
ibnd^b^^'  ^aJ  *^^  Passing  of  the  present  ordinance,  all  sums  of  money  which  shall  be  col- 
^^cerJ  ^^     lected  by  the  naval  oGScer,  by  and  in  virtue  of  the  laws  now  in  force,  for 
the  Montreal  decayed  pilots'*  fund,  shall  be  by  him  paid  quarterly  to  tbe 
treasurer  of  the  said  corporation  of  the  trinity  house  of  Montreal,  to  be 
applied  in  conformity  to  the  provisions  of  the  present  ordinance  respecting 
such  monies. 
Relief  to  d»-        XXII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  trinity 
wSowrllS    ^^"^  ^^  Montreal  shall  be  authorised  and  required  to  grant  such  relief,  out 
orphans.         of  the  said  pilot  fund,  to  distressed  and  decayed  pilots,  and  to  the  widows 
and  children  of  pilots,  as  the  said  corporation  or  a  majority  thereof  shall  see 
just  and  proper ;  and  the  monies  which,  at  the  end  of  each  year,  shall  not 
be  distributed  for  the  said  purpose,  shall  be  vested  in  securities  bearing 
interest,  upon  immoveable  property,  according  to  the  best  of  the  judgment 
of  the  said  corporation  or  a  majority  thereof ;  and  an  account  of  the  state  of 
the  said  funds  shall  annually  be  laid  before  the  Governor,  Lieutenant-Go- 
vernor, or  person  administering  the  government ;  and  the  said  corporation 
may  be  compelled  to  account  for  the  monies  of  the  said  fund,  in  tlie  court  of 
King's  bench  for  the  district  of  Montreal,  in  any  suit  brought  for  the  pur- 
pose by  Her  Majesty's  attorney  general  for  this  Province,  in  the  name  of 
Her  Majesty,  Her  Heirs  and  Successors. 
Division  of  XXIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  moiety  of 

naS«"*^  P®"  all  fines  and  penalties  under  this  ordinance,  recovered  from  branch  pilots  for 
and  above  the  harbour  of  Quebec,  shall  be  paid  to  the  treasurer  of  the  said 
corporation  of  the  said  trinity  house  of  Montreal,  and  compose  a  part  of  the 
said  decayed  pilots'  fund,  and  by  the  said  corporation  shall  be  applied  to 
the  purposes  of  the  said  fund,  as  by  this  ordinance  are  authorised  and  di- 
rected, and  no  other  ;  and  the  other  moiety  shall  belong  and  be  paid  to  tbe 
prosecutor  or  person  suing  for  the  same. 
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XXIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  trinity  sutement  of 
Louse  of  Montreal  shall  annually  publish,  or  cause  to  be  published,  in  ^'^"^  *^  ***  u- 
French  and  in  English,  in  one  or  more  newspapers  published  in  the  city  of  J^^^^  ^^ 
MoDtreal,  in  the  month  of  September,  a  full  and  complete  statement  of  the 

funds  belonging  to,  or  in  anywise  appertaining  to  the  pilots  for  and  above 
die  harbour  of  Quebec^  with  the  names  of  all  and  every  the  person  and 
perwDs  receiving  pensions  or  allowances  of  any  kind  from  and  out  of  the 
said  funds;  and  a  copy  of  the  newspaper  containing  such  statement,  shall, 
h  the  said  trinity  house,  be  furnished  at  the  expense  of  the  funds  aforesaid, 
to  every  pilot  residing  in  this  Province,  directly  contributing  to  the  said 
foods  and  therein  immediately  interested,  if  applied  for  at  the  ofSce  of  the 
said  trinity  house. 

XXV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  steamboats  Steamboats 
and  barges  navigating  the  river  St,  Lawrence  from  Quebec  to  Montreal,  or  and  Urgw 
fwm  one  place  to  another  within  the  limits  of  the  jurisdiction  of  the  said  hWlTan^ton"-' 
triitjr  house  of  Montreal,  shall,  while  within  the  said  Ijmits,  be  subject  to  nagedotiea. 
ii\f'hwsj  rules  and  regulations  of  the  said  trinity  house ;  and  the  tonnage 

kies  imposed  by  the  said  act  herein  cited,  passed  in  the  second  year  of2G.  4.  c.7.  Sr 
h  late  Majesty  King  George  the  Fourth,  for  each  and  every  voyage  n,  cited. 
vUch  any  and  every  steamboat  shall  perform  from  Quebec  to  Montreal,  and 
from  Montreal  to  Quebec^  or  from  either   of  the  said  places  to  any  inter- 
oediate  port  or  place,  or  to  or  from  any  place  on  the  river  Chambly,  shall 
i»  {Kud  in  the  manner  provided  in  the  said  act,  and  into  the  hands  of  the 
lecriver  general,  to  be  applied,  in  the  manner  by  law  directed,  to  the  im-  See  Taldes, 
provement  of  the  river  St,  Lawrence,  and  other  rivers  within  the  limits  of 
tbejarisdiction  of  the  said  trinity  house,  under  the  sanction  and  approval 
« the  Governor,  Lieutenant-Governor  or  person  administering  the  govern- 
ment of  the  Province, 

XXVIl  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the  Duty  of  the 
d'Jty  of  the  harbour  master  of  Montreal  and  his  deputy,  to  superintend  and  harbourmaiter 
enfjrce  the  execution  of  this  ordinance,  or  of  any  other  act  or  ordinance  ^dWadeputy^ 
^hich  shall  relate  to  the  harbours  within  the  limits  aforesaid,  and  to  prose- 
«^ite  ofienders  against  the  same,  and  against  all  by-laws,  rules,  orders  and 
rejrulations  enacted  by  the  said  master,  deputy  master  and  wardens  of  the 
raid  trinity  house,  and  approved  as  hereii\before  mentioned,  for  the  amend- 
nient  and  improvement  of  the  said  harbour,  for  the  anchoring,  riding  and 
fastening  of  all  ships,  rafts,  cribs,  river  craft,  barges  and  other  vessels  and 
steamboats  resorting  to  the  said  harbour ;  and  the  said  harbour  master  of 
Montreal  shall,  in  like  manner,  superintend  and  enforce  whatever  shall 
relate  to  the  said  harbour  or  to  the  vessels  therein, — and,  before  entering 
upon  the  duties  of  his  office,  shall  take  and  subscribe  an  oath  before  one  of 
the  judges  of  the  court  of  King's  bench  for  the  district  of  Montreal,  in  the 
fc»llowing  words,  that  is  to  say  : — "  I,  A.  B.,  do  swear,  that  I  will  truly 
^'  and  impartially,  to  the  best  of  my  skill  and  understanding,  execute  the 
"  powera  vested  in  me.  by  a  law  of  this  Province  intituled^  An  ordinance 
^^  to  suspend  in  part  certain  acU  therein  mentioned^  and  to  establish 
"  and  incorporate  a  trinity  house  in  the  city  of  Montreal^^^ — which  oath 
so  taken  and  subscribed,  shall  be  fyled  of  record,  and  remain  in  the  office  of 
4e  protbonotary  of  the  said  court  of  King's  bench.. 

XXVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  cor-  The  corpora- 
poration  may,  if  they  or  the  majority  of  them,  with  the  approbation  of  the  twnmay.if 
Governor,  Lieutenant-Governor,  or  person  adininistering  the  government,  ^^Ti^*  *^™' 
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boat  or  decked  shall  see  it  necessary  or  conducive  to  the  purposes  of  this  ordinance,  and 
▼esaeL  that  the  funds  applicable  thereto  shall  admit  of  the  expense,  provide  a 

decked  vessel,  or  sail-boat,  or  steamboat,  not  exceeding  one  hundred  tons 
burthen,  to  be  employed  as  need  be  in  the  examining  the  channel  and  navi- 
gation of  the  river  St.  Lawrence,  and  other  navigable  rivers  within  the 
jurisdiction  of  the  corporation,  in  laying  down  or  taking  up  buoys,  or  for 
other  necessary  purposes  under  this  ordinance ;  and  the  master  of  such  vessel 
may  be  appointed  and  removed,  and  re-appointed,  or  another  appointed  in 
his  stead,  by  the  Governor,  Lieutenant-Governor,  or  person  administering 
the  government,  and  such  salary  and  pay  may  be  allowed  to  him  and  the 
persons  employed  under  him,  respectively,  as  the  said  corporation  shall  de- 
termine, with  the  approval  and  sanction  of  the  Governor,  Lieutenant-Gov- 
ernor, or  person  administering  the  government. 

May  puTchase      XXVIIL  And  whereas  it  may  be  deemed  necessary  and  expedient  for 
and  hold  lands  the  more  safe,  convenient  and  easy  navigation  of  the  river  Saint  Lawrence 
^T*^8esof     ^^^  ^*^®'*  ^^^^^^  )vithin  the  jurisdiction  of  the  trinity  house  of  Montreal, 
this  ordinance,  that  certain  islands,  lands  and  premises,  pieces  and  parcels  of  lands  within 
the  said  jurL<idiction,  should  be  purchased  and  vested  in  the  said  corporation 
of  the  said  trinity  house,  for  the  purpose  of  erecting  a  suitable  and  conve- 
nient house  in  the  city  of  Montreal  for  the  use  of  the  said  corporation,  and 
for  erecting  light-houses,  beacons,  and  land  marks  : — Be  it  therefore  ordain- 
ed and  enacted,  &c.,  that  the  said  corporation,  at  any  time  or  times  here- 
after, may,  and  they  are  hereby  authorized  and  empowered  to  contract,  com- 
pound, compromise  and  agree  with  the  proprietors  and  occupiers  of  the  said 
islands,  land  and  premised,  pieces  and  parcels  of  land,  or  any  part  of  them, 
for  the  purchase  of  them ;  and  it  shall  be  lawful  for  all  persons  whomsoever, 
See  TahUt.      bodies  politic  and  corporate,  guardians,  curators,  fiduciary  legatees,  and 
trustees  whatsoever,  for  themselves,  their  heirs  and  successors,  for  and  in 
behalf  of  those  whom  they  represent  or  for  whom  they  act,   whether  in- 
fants,   lunatics,  idiots,  femes  covert^  or  other  person  or  persons  whom- 
soever, who  are  or  shall  be  seized  of  or  possessed  of,  or  entitled  to  such 
islands,  land  and  premises,  pieces  and  parcels  of  land  as  aforesaid,  to  con- 
tract for,  sell,  and  convey  the  same  to  the  said  corporation  of  the  said  trinity 
house  of  Montreal,  for  such  price  and  prices  or  consideration  as  may  be 
agreed  upon  between  them  and  the  said  parties  respectively. 
In  caws  where      XXIX.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  cases 
?'^^'itL*be      where  the  said  corporation,  and  the  said  owners  and  occupiers  of  the  lands 
qSred  cannot  "^r  real  property  aforesaid,  or  of  any  part  thereof,  shall  not,  by  voluntary 
agree  with  cor-  agreement,  settle  and  determine  the  price  and  prices  to  be  paid  for  the  same 
Srjdce'r^  or  any  part  thereof,  such  price  or  prices  shall  be  ascertained,  fixed  and 
ferencetobe    determined  by  the  award  of  aibitrators  in  the  manner  following,  that  is  to 
had  to  arbitia-  say : — ^the  said  corporation  shall  and  may  nominate  and  appoint  one  arbitra- 
^^^'  tor,  being  an  indifferent  and  disinterested  person,  and  the  said  owners  and 

occupiers,  respectively,  shall  and  may  nominate  and  appoint  one  other 
arbitrator,  being  also  an  indifferent  and  disinterested  person ;  and  the  said 
two  arbitrators,  before  proceeding  to  act  as  such  arbitrators,  shaH  and  may 
appoint  a  third  arbitrator,  being  also  an  indifferent  and  disinterested  person  ; 
which  said  three  arbitrators,  after  having  been  previously  sworn  before  one 
of  the  justices  of  the  court  of  King's  bench  for  the  district  of  Montreal, 
well,  truly  and  honestly  to  execute  the  trust  and  duty  of  arbitrators  as  afore- 
said, and  after  notices  to  the  parties,  respectively,  of  the  time  and  plaee  of 
their  meeting,  shall  proceed  to  ascertain,  fix  and  determine  the  price  or 
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prices  to  be  paid  by  the  said  corporation^  fjr  such  islands,  lands  and  pre- 
mises, pieces  and  parcels  of  land  aforesaid,  or  any  part  thereof;  and  the 
iward  of  any  two  d  the,  said  arbitrators  to  be  named  and  appointed  as 
afiH^said,  in  and  respecting  the  premises  aforesaid,  shall  be  final. 

XXX.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  the  said  When  the  ow- 
owner  or  occupier  of  the  said  islands,  land  and  premises,  pieces  and  parcels  ?*^' ****'^  "^^ 
(if  lind,  or  any  of  them,  after  due  notice  in  this  behalf  from  the  said  cor-  toTi^int  an 
poratioo,  shall  refuse  or  neglect  to  name  and  appoint  an  arbitrator  as  aforesaid,  arbitrator,  the 
being  an  indiflferent  and  disinterested  person  as  aforesaid,  or  if  the  two  arbi-  m,^app^t^ 
trators  named  and  appointed  as  aforesaid,  shall  refuse  and  neglect  to  name  for  him. 
and  appoint  a  third  arbitrator  as  aforesaid,  it  shall  be  lawful  in  such  cases, 
respectively,  for  one  of  the  justices  of  the  court  of  King's  bench  for  the 
(istrict  of  Montreal,  on  application  in  diis  behalf  to  the  said  corporation,  to 
lame  and  appoint,  instead  of  such  owner  or  occupier  so  refusing  or  neglect- 
i»|,  in  arbitrator  on  his  behalf,  or  such  third  arbitrator,  to  supply  the  place 
*i  tbe  nomination  which  ought  to  have  been  made  by  the  two  arbitrators 
pRTiously  appointed ;  and  the  arbitrators  and  third  arbitrator  as  aforesaid,  to 
k  appointed   by  such  justice  as  aforesaid,  ader  having  been  respectively 
«wa  by  such  justice,  well,  truly  and  honestly  to  execute  the  trust  and 
kf  of  arbitrators  and   third  arbitrator  as  aforesaid,  shall  have  the  same 
juvfiT  and  authority  in  the  premises,  and  their  award  shall  have  the  same 
^'tce  and  efiect,  as  if  such  arbitrators  an(|  third  arbitrator  had  been  named  in 
toe  manner  in  the  preceeding  section  prescribed  as  aforesaid. 

IXXI.  And  be  it  further  ordained  and  enacted,  &c.,  that  on  payment  of  On  payment 
tk  price  or  prices  to  be  fixed  and  determined  as  aforesaid,  or  in  case  of  re-  <»  ^ppat  of 
fiaal  or  neglect  to  accept  the  same,  on  the  deposit  thereof  in  the  hands  of  j^nj^j^  * 
ti»  prothonotary  of  the  the  said  court  of  King's  bench  for  the  district  of  vested  in  cor- 
Montreal,  for  the  use  rfthe  persons  or  persons  entitled  to  the  same,  the  right  I»'»'>o'^- 
'^property,  title  and  interest,  in  and  to  such  island  or  islands,  land  and 
premises,  pieces  or  parcels  of  land,  for  which  such  price  or  prices  shall  be 
?BTable,  shall  be  divested  out  of  the  owners  and  occupiers  thereof,  and  the 
s»ine  shall  become  and  be  vested  in  the  said  corporation,  for  the  purposes 
aforesaid. 

XXXII.  And  be  it  further  ordained  and  enacted,  &c.,  that  such  price  No  pmchaae 
and  prices  as  aforesaid,  to  be  agreed  upon,  fixed  and  determined  as  afore- nM>ney  to  be 
-^id,  may  be  paid  from  and  out  of  the  sum  and  sums  of  money  appropriated  £J,  J|^^^ 
[or  tbe  purposes  of  this  ordinance ;  but  no  such  price  or  prices  shall  be  agreed  of  the  gover- 
iW  or  paid  by  the  said  corporation,  without  the  sanction  and  approval  of  the  "°'* 
(iovernor,  Lieutenant-Governor,  or  person  administering  the  government. 

XXXIII.  And  be  it  further  ordained  and  enacted,  &c.,   that  any  person  Punirfinient  of 
wilfully  removing  or  destroying,  or  maliciously  procuring  to  be  removed  or  v^nont  des- 
<i«stroyed,  any  buoy,  floating-light,  beacon  or  land-mark,  placed  for  the  pur-^^^^ 
|w«  of  navigation  in  the  river  or  on  the  shores  of  the  river ^Saint  Lawrence,  or  beacons. 

or  on  other  rivers  and  shores  within  the  jurisdiction  of  the  trinity  house  o{  seeaiso.i^'b 
Montreal,  (lake  Saint  Peter  inclusive,)  every  such  person,  for  eyery  such  Via,  cap,  ^s. 
^^^hK»^  upon  conviction  by  one  competent  witness  before  the  trinity  house  of 
Montreal,  shall  forfeit  and  pay  a  penalty  not  exceeding  two  hundred  and  fifty 
poands,  currency,  with  cost^  of  suit,  and  be  committed  to  the  common  ga<u 
of  the  district  o(  Montreal  for  a  time  not  exceeding  twelve  calendar  months, 
^  a  warrant  under  the  band  of  the  master,  deputy  master  and  wardens,  or 
^J  three  of  them  of  whom  the  master  or  deputy  master  shall  be  one,  ^nd 
^  the  registrar,  and  tbe  seal  .of  the  corp<H'ation. 
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Monies  collect-     XXXIV.  And  be  it  further  ordained  and  enacted,  &€.,  that  all  monies 

ed  bv  the  na-  collected  by  the  naval  oflicer  of  the  port  of  Quebec,  under  and  by  virtue  of 

der  act^5^   the  twenty-fourth  section  of  the  said  act  passed  in  the  forty-fifth  year  of  the 

Geo.  3, cap.  12,  reign  of  his  late  Majesty  King  George  the  Third,  on  vessels  proceeding  to 

^^?«IT*»L  the  port  of  Montreal  only,  and  paid  by  the  said  naval  officer  to  Her  Ma- 
coming  to  tne    .-,»  .  ii.         *  i        !!••       i  /•  i»ii- 

jort  of  Mont-  jesty's  receiver  general,  that  is  to  say  ;•— the  additional  sum  of  two  shillings 

real  to  be  paid  and  six  pence,  currency,  per  foot,  received  by  the  said  naval  officer  from 
houseofMont-  ^he  master  or  commander  of  every  ship  or  vessel  arriving  at  Quebec  from 
real.  sea,  and  proceeding  to  the  port  of  Montreal,--«and  the  additional  sum  of  two 

shillings  and  six  pence,  currency,  per  foot,  levied  upon  every  ship  or  vessel 
See  TabUs.  sailing  from  Quebec  outward,  but  coming  from  the  port  of  Montreal, — and 
also  the  tonnage  duty,  as  specified  in  the  said  twenty-fourth  section  of  the 
said  act,  on  such  vessels, — shall,  and  every  part  of  the  said  sums  of  money  so 
collected,  be  for  the  use  and  benefit  of  the  trinity  house  of  Montreal,  for  im- 
proving the  navigation  of  the  river  Saint  Lawrence,  between  the  first  rapid 
above  the  city  of  Montreal  and  the  basin  of  Port  Neuf  aforesaid,  and  for 
other  purposes,  authorized  by  this  ordinance,  and  may  from  time  td  time  be 
paid  to  them  by  warrants  to  be  issued  by  the  Governor,  Lieutenant-Gover- 
nor, or  person  administering  the  government  of  this  Province,  directed  to 
the  said  receiver  general,  to  defray  the  expence  incurred  for  such  of  the  ob- 
jects aforesaid,  as  may  have  been  undertaken  by  and  with  the  sanction  and 
approval  of  the  Crovernor,  Lieutenant-Governor,  or  person  administering  tk 
government. 

Aegirtni  and       XXXY.  And  whereas  it  is  just  and  reasonable,  from  the  risk  and  re- 
l"*^'!!  ^'    sponsibility  attending  the  receiving  and  paying  of  public  monies,  that  a 
cent,  on  afii      proper  allowance  should  be  made  to  the  registrar  and  treasurer  of  the  said 
monies  reeeiT-  trinity  house  of  Montreal,  on  monies  that  shall  or  may  come  into  bis  bands : 
ed  by  him.      — ^g^  j^  further  Ordained  and  enacted  by  the  authority  aforesaid,  that  from 
SeeTaiks,      and  after  the  passing  of  this  ordinance,  the  registrar  and  treasurer  of  the 
trinity  house  of  Montreal  for  the  time  being,  shall  be  and  he  is  hereby  au- 
thorized, to  charge  two  and  a  half  per  cent,  upon  all  monies  received  by 
him.  t 

Registrar  and      XXXVI.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be 

treasurer,  and  Jawful  for  the  registrar  and  treasurer  of  the  trinity  house  of  Montreal,  and 

teTmay  ^'  ^^^  ^^  harbour  master  of  Montreal,  appointed  under  the  authority  of  this 

point  deputies  ordinance,  by  an  instrument  in  writing  under  their  hands  and  seals,  to  ap- 

iUnwuT  °^       P^^^^  ^^^  ^^'^  ^^  ^^^  proper  person  to  be  their  deputy ;  and  in  case  of  the 

illness  or  necessary  absence  of  the  said  registrar  and  treasurer,  or  harbour 

master,  such  deputy  shall  be  vested  with  and  may  exercise,  all  and  every 

the  powers  and  authorities  which  are  by  law  vested  in  the  said  registrar 

and  treasurer,  or  harbour  master. 

Exemption  XXXVIL  And  be  it  further  ordained  and  enacted,  &c.,  that  the  mem- 

from  serving  as  ^j^rs  and  officers  of  the  said  trinity  house  of  Montreal  shall  be  exempt  from 
^See'vabUs.      serving  as  constables  or  jurors. 

Fines  to  be         XXXVIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  the  fines 

paid  to  receiver  ^nd  penalties  recovered  under  this  ordinance,  (excepting,  such  part  thereof 

*r°*v  ^^  thereby  is  allowed  to  private  prosecutors,  and  excepting  iBnes  and  penalties 

25^         ^»«-  recovered  from  branch  pilots,)  shall  be  paid  to  the  receiver  general  and  be 

applied  as  aforesaid ;  and  the  due  application  of  the  sam^  and  of  the  monies 

above  mentioned,  pursuant  to  the  directions  of  this  ordinance,  shall  be  ac* 

counted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords 
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fijnimissioDers  of  Her  Majesty's  treasury,  for  the  time  being,  in  such  man- 
ner and  form  as  Her  Majesty,  Her  Hei^s  and  Successors  shall  direct. 

XXXIX.  And  be  it  further  ordained  and  enacted,  &c.,  that  nothing  Rights  of  Her' 
herein  contained  sliall  extend  or  be  construed  to  extend  to  affect  the  rights  Majesty  saved. 
U'Her  Majesty,  Her  Heirs  and  Successors. 

XL.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  A  public  ordi- 
shall  be  deemed  and  taken  to  be  a  public  ordinance,  and  shall  as  such  be  ' 
judicially  taken  notice  of  by  all  judges,  justices  of  the  peace  and  by  all  per- 
sons whomsoever,  without  being  specially  pleaded. 


7.    ST.  LOUIS  RAPIDS. 


An  Act  to  repeal  an  Act  tlierein  mentioned,  concerning  the  In-6wui.4. 
spector  and  Measurers  of  Rafts  and  Scows  and  the  Pilots  ^^  ^' 
thereof,  between  Cbateauguay  and  Montreal,  and  for  other 
parposes  therein  mentioned. 

TfTHEREAS  it  is  expedient  to  repeal  the  act  hereinafter  mentioned.  Preamble. 
f  V    and  to  make  other  legislative  provision  with  regard  to  rafts  and 
«ow«  navigating  between  Chateauguay  and  Montreal: — Be  it  therefore, 48060.3.041. 
&c.,  that  a  certain  act,  &c.,  (48  Geo.  3.  Cap.  13.)  shall  be  and  is  hereby  13.  repealed. 

repealed. 

II.  And  be  it  further  enacted,  &c.,  that  if  any  raft  or  crib  of  wood  or  Ifany  raftor 
timber  shall  get  aground  in  the  St.  Louis  rapids,  in  the  channel  by  which  *^  Hf  ^' 
rafts  and  crilw  commonly  pass,  the  owner  thereof  shall  clear  the  channel  it  Loukn?* 
acd  leave  it  free,  within  thirty-fiix  hours  after  the  obstruction  shall  have  pids,  the  owner 
lirst  occurred ;  under  a  penalty  of  forty  shillings,  currency,  for  each  day  '^'^  ^'f"!^*' 
diu^ing  which  such  raft  or  crib  shall  so  remain  aground  in  the  said  channel,  a  aKuUxTtinie! 
one  moiety  whereof  shall  go  to  His  Majesty,  and  the  other  moiety  to  the  Penalty  for 
prosecutor  ;  and  such  penalty  shall  be  recoverable  before  any  one  or  any  ^^^^' 
two  justices  of  the  peace,  by  the  seizure  and  sale  of  the  defendant's  goods 
and  chattels  in  default  of  payment  immediately  after  he  shall  have  been 
cuQdemned  on  the  oath  of  one  or  more  credible  witnesses. 


a    PILOTS  DETAINED  IN  aUARANTHSTE. 

An  Act  to  make  provision  for  indemnifying  Pilots  while  de-  4  wui.  4. 
tained  in  Quarantine.  ^*p  ^• 

WHEREAS  considerable  loss  and  inconvenience  have  been  experienc-  Pxeamble. 
ed  by  the  pilots  in  charge  of  vessels  coming  from  sea  to  the  qua- 
rantine station  atGrosse  Isle,  in  consequence  of  the  absence  of  all  legislative 
enactment  to  empower  them  to  claim  indemnity  for  the  time  that  they  are 
detained  in  quarantine  at  the  place  aforesaid  : — Be  it  therefore  enacted,  PUoti  bdem* 
&c.,  that  from  and  after  the  passing  of  this  act,  any  pilot  in  charge  of  a  ^^^  for  jom 
Tessel  arriving  in  this  Province,  who  shall  be  detained  in  quarantine  at  detdncdln'** 
Grosse  Isle,  shall  be  entitled  to  ten  shillings,  currency,  for  every  day  that  quarantine, 
he  shall  be  so  detained,  which  sum  shall  be  paid  him  by  the  master  or  con- 
signee of  such  vessel,  in  the  same  manner  as  pilota^^e  is  now  directed  by 
law  to  be  paid  to  pilots  for  and  below  the  harbour  of  Quebec. 


See  Tables. 
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9.    (JIUARANTLNE, 

35  Geo.  Hi    An  Act  to  oblige  Ships  and  Vessels  qoming  from  places  infected 
Cap.fi.  ^ji^jj  tijg  Plague  or  any  Pestilential  Fever  or  Disease,  to 

peribrm  Quarantine^  and  prevent  the  conimunication  thereof 

in  this  Province. 

Preamble.       TTfTflEREAS  it  is  necessary  that  provision  be  made*  by  the  legislature 
▼  T     of  this  Province,  for  obliging  ships  and  persons  coming  into  the  same 
by  the  river  Saint  Lavrrence,  from  any  count^  or  place  where  the  plague 
or  any  pestilential  fever  or  disease  may  prevail,  to  perform  quarantine^  and 
remain  at  such  part  of  the  said  river  St.  Lawrence,  or  the  lands  adjoining 
to  or  islands  in  the  said  river,  and  for  such  time,  as  may  be  judged  requisite 
to  prevent  the  oommunication  of  diseases  that  may  endanger  the  lives  of  His 
ShiD8  bound  to  Majesty's  subjects :«— Be  it  therefore  enacted,  &c.,  that  all  ships  and  vessels 
Sn^ewlen"  ^"^^^"8  ^^^  ^'1  pcfsons,  goods  apd  merchandizes  whatsoever  coming  or 
notice  is  given  imported  into  any  port  or  ports  in  this  Province,  by  the  river  St.  Lawrence, 
byprociama-    from  any  place  from  which  His  Excellency  the  Governor,  Lieutenant- 
*'^"*  Governor,  or  person  administering  the  government,  by  and  with  the  advice 

apd  consent  of  His  .Majesty's  executive  council,  shall  judge  it  probable  that 
any  plague  or  any  pestilential  fever  or  disease  may  be  brought,  shall  be 
obliged  to  make  their  quarantine^  that  is  to  say, — remain  and  continue  af 
such  part  of  the  river  St.  Lawrence,  and  in  such  place  and  places,  and  for 
such  time  and  in  such  manner,  as  shall  or  may  from  time  to  time  be  appoint- 
ed and  directed  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  government  of  this  Province,  by  his  or  their  order  or  orders, 
made  in  and  by  advice  of  the  exe*:utive  council  aforesaid,  and  notified  by 
No  penon,      proclamation  published  in  the  Quebec  Gazette ;  and  that  until  such  ships, 
g<wdii,&c. shall  vessels,  persons,  goods  and  merchandizes  shall  have  respectively  performed 
goon^boarf'    *°^  ^  discharged  from  such  quarantine^  no  such  person,  goods  or  merchan- 
any  vessel  per-  dizes,  or  any  of  them,  shall  come  or  be  brought  on  shore,  or  go  or  be  put  on 
foraging  qua-    board  any  other  ship  or  vessel,  in  any  place  within  this  Province,  unless  in 
outlicon^.      ^^^^  manner  and  in  such  cases  and  by  such  licence,  as  shall  be  directed  or 
permitted  by  such  order  or  orders  made  by  the  Governor,  Lieutenant- 
All  suoh  ships,  Governor,  or  person  administering  the  government,  with  the  advice  of  the 
pwrons  and     said  executive  council ;  and  that  all  such  ships  and  vessels  and  the  persons 
§e  liable  to'^e  ^^  goods  coming  or  imported  in  or  going  or  being  put  on  board  the  same, 
order  of  the     and  all  ships,  vessels,  boats  and  persons  receiving  any  goods  or  persons  out 
PK^"^^^^   of  the  same,  shall  be  subject  to  such  orders,  rules  and  directions  concerning 
rantinl^'^    quarantine  and  the  prevention  of  infection,  by  any  way  or  means  aforesaid, 
as  shall  be  made  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  government,  with  the  advice  and  consent  of  the  executive  council 
aforesaid,  and  notified  by  proclamation  published  in  the  Quebec  Gazette 
aforesaid,  and  more  especially  respecting  the  opening  and  airing  all  goods, 
apparel  and  merchandize, 
Themasteisof     II.  And  to  the  end  that  it  may  he  better  known  whether  any  ship  or 
riinffiSer'    ^^^sel  be  actually  infected  with  the  plague  or  any  pestilential  fever  or  dis- 
{TOcIamation.   ease,  or  whether  such  ship  or  vessel  or  the  passengers,  m^iners  or  cargo, 
for  perform-     coming  and  imported  in  the  same,  are  liable  to  any  orders  touching  quaran- 
anSne,  slau'  ^^^^  • — B®  it  fVirther  enacted,  that  when  any  country  or  place  is  or  shall  be 
giTe  an  ac-      infected  with  the  plague  or  any  pestilential  fever  or  disease,  or  when  any 
Sw^^from^*    order  or  proclamation  shall  be  made  as  aforesaid,  concerning  quarantine 
and  the  prevention  of  infection  as  aforesaid, — as  often  as  any  dbip  of  vessel 
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shall  att^pt  to  enter  into  the  harbour  of  Quebec,  or  the  same  to  approach  whence  they 
wrthin  sixXy  leagues  thereof,  the  master  or  captain  of  the  said  port,  or  such  ?*2th*f*'  ^^' 
utkr  person  or  persons  as  shall,  by  warrant  under  the  hand  and  seal  of  the  g^ns  on  board, 
Governor,  Lieutenant-Governor,  or  person  administering  the  government,  &«. 
k  authori;^  to  see  quarantine  duly  performed  and  this  act  carried  into 
executiao,  shall  go  off  or  cause  some  other  person,  to  be  by  such  authorized 
officer  appointed  for  that  purpose,  to  go  off  to  such  ship  or  vessel  so  coming 
tu  or  towards  the  harbour  aforesaid, — and  such  person,  so  authorised  and 
appointed  9s  aforesaid,  shall  at  a  convenient  distance  from  such  ship  or 
\  rt$^eI,  demand  an  account  from  the  commander,  master  or  other  person  The  account 
kiving  charge  of  such  ship  or  vessel,  who  shall,  upon  such  demand,  give  an  ^  be  rendered, 
diyuant  of  the  following  particulars,  that  is  to  say, — the  name  of  such  ship 
GT  Tessel,  and  of  the  commander  or  person  having  charge  thereof,  at  what 
pke  or  places  the  cargo  was  taken  on  board,  what  place  or  places  the  ship 
•r  vessel  touched  at  in  her  voyage,  whether  such  place  or  places  or  any 
rA  which  of  them  was  infected  with  the  plague  or  any  pestilential  fever  x>r 
iimt,  how  long  such  sliip  or  vessel  had  been  in  her  passage,  how  many 
peivjis  were  on  board  when  the  said  ship  or  vessel  sailed,  whether  any 
dffkt  persons  during  that  voyage  on  board  such  ship  or  vessel  had  been 
'£ar  be  then  infected  with  the  plague  or  any  pestilential  fever  or  disease, 
rdher  any  and  how^  many  persons  died  during  the  voyage  and  of  what 
i^fmper,  what  ships  or  vessels  he  or  any  of  his  ship's-company  or  pas- 
H^rs  with  his  privity  went  on  board  or  had  any  of  their  company  come 
;  c  board  his  ship  or  vessel  in  the  voyage,  and  to  what  place  such  ships  or 
libscls  belonged,  and  also  the  true  contents  of  his  lading  to  the  best  of 
[lis  howledge  :-<— and  in  case  it  shall  appear  upon  such  examination  or  other-  All  ▼esaeb  )h 
»i*,  that  any  person  then  on  board  such  ship  or  vessel  shall,  at  the  time  able  to  perfonn 
fi  ^^xh  examination,  be  actually  infected  with  the  plague  or  any  pestilen-  oS^theonie^ 
tai  fever  or  disease,  or  that  such  ship  or  vessel  is  obliged  in  virtue  of  this  in  that  respect 
»t  or  any  order  or  direction  made  as  above  declared,  to  perform  quaran-8>y«^"|^'®- 
fiite,  in  sucl)  case  it  shall  and  may  be  lawful  for  the  said  captain  of  the  SJJiMnt^*fo7 
pTt  of  Quebec,  or  person  and  persons  so  authorized  as  above  said,  and  all  the  perform- 
«<l5^rs  whom  they  may  call  to  their  aid  and  assistance,  and  they  are  here-  ^^ne^  ^^^' 
^  required,  to  oblige  such  ship  or  vessel  to  go  and  repair  to  such  place  or 
ffetes  as  shall  be  appointed  by  the  Governor,  Lieutenant-Governor,  or  per- 
Ki  administering  the  government,  with  the  advice  of  the  said  executive 
ituncil,  for  perfprmance  of  quarantine,  and  to  use  all  necessary  means  for 
to  purpose,  be  it  by  firing  of  guns  upon  such  ships  or  vessels,  or  any  kind  Master  con- 
rf  furce  or  violence  whatsoever ;  and  in  case  any  such  ship  or  vessel  shall  !J™|  ^ 
wne  from  any  place  visited  with  the  plague  or  any  pestijential  fever  or  gu%  of  feii- 
fctase,  or  have  any  person  on  board  actually  infected  with  such  disease,  "y?  ^^^  ^^h]t 
ted  the  commander  or  other  person  having  charge  of  such  ship  or  vessel,  ^ilh5™"*^  ^ 
Aall  conceal  the  same,  such  commander,  master  or  other  person  having 
*arge  as  aforesaid,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer 
l^thasincases  of  felony  without  benefit  of  clergy  ; — and  in  case  any  such  Penalty  on 
wmmander,  master  or  other  person  having  command  as  aforesaid,  shall,  5**^  ™"^"*" 
■poD  such  demand  made  as  aforesaid,  not  make  a  true  discovery  in  any  lec^  to  ^' 
*her  of  the  particulars  aforesaid,  or  shall  neglect  or  refuse  to  perform  such  o^y  any  order 
l^arantine,  and  obey  all  and  every  order  and  direction  which  may  from  dSf^»n^* 
time  to  time  be  to  him  signified  by  the  said  captain  of  the  port  of  Quebec  anceofqu^- 
^  other  person  authorized  for  that  purpose,  touching  and  respecting  the  »n^«' 
iwruntine  so  to  be  observed   and  in  all  respects  truly  performed,  and 
SWfe  particularly  of  the  persons,  goods  or  effects  of  wh^t  nature  sf^ever 
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going  to  or  coming  from  any  vessel  that  may  be  under  orders  for  perform- 
ance of  quarantine,  he  shall  forfeit  and  pay  a  penalty  and  sum  not  less  than 
five  pounds  currency,  and  not  exceeding  one  hundred  pounds  currency,  for 
every  such  offence,  to  be  paid  and  accounted  for  as  by  this  act  directed,  and 
the  same  may  be  sued  for  and  recovered  by  plaint  or  information  on  the 
oath  of  one  or  more  credible  witness  or  witnesses,  in  any  of  His  Majesty's 
courts  of  record  in  this  Province, 
Govemor,&c.,      ![[,  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
phy8ic£^*o/  *  Governor,  Lieutenant-Governor,  or  person  administering  the  government, 
surgeon,  to  ex-  to  appoint  such  physician  or  surgeon  as  to  him  may  seem  meet,  to  inspect 
""*"^ted*^f^  all  or  any  vessel  that  may  arrive  in  the  river  St.  Lawrence  after  proclaraa- 
SwAing  infect-  tion  or  notification  as  aforesaid,  and  may  have  on  board  or  may  be  suspected 
ed  persons  on  of  having  on  board  any  person  or  persons  infected  with  the  plague  or  any 
^*'^*  pestilential  fever  or  disease  ;  and  it  shall  and  may  be  lawful  for  every  such 

physician  or  surgeon,  and  he  is  hereby  authorized  and  required  to  enter  on 
board  all  and  every  ship  and  vessel  coming  into  this  Province  under  the 
And  to  report  circumstances  abovesaid,  and  to  make  strict  search,  examination  and  en- 
thereon!^*'*      q^iry  into  the  health,  state  and  condition  of  the  master,  passengers  and  ma- 
riners of  such  vessels  respectively,  and  to  report  his  or  their  opinion  there- 
on without  delay,  to  the  Governor,  Lieutenant-Governor  or  person  admi- 
'  nistering  the  government ;  and  if  any  person  or  persons  shall  presume  to 
Penalty  for  re-  prevent  or  obstruct  any  such  physician  or  surgeon  in  performing  the  duties 
natmg.  required  of  him  under  this  Act,  such  ofTender  shall  forfeit  for  every  such 

offence  a  penalty  and  sum  not  exceeding  one  hundred  pounds,  nor  less  dian 
five  pounds,  to  be  recovered,  paid  and  applied  as  aforementioned. 
Penalty  on         IV.  And  be  it  further  enacted,  that  if  any  commander  or  master  or  other 
io^raons  to  Person  taking  the  charge  of  any  ship  or  vessel  so  coming  from  any  place 
go  on  shore     that  is  Or  may  be  suspected  to  be  infected  as  aforesaid,  and  who  may  be  or- 
aftnr  orders  to  Jered  to  perform  the  quarantine,  shall  himself,  or  shall  knowingly  permit  or 
nuitine.  ^     *  suffer  any  seamen  belonging  to  such  ship  or  any  passenger  or  other  person 
being  therein,  to  quit  such  ship  or  vessel  by  going  on  shore  or  by  going  on 
board  any  other  ship,  boat  or  vessel  whatsoever,  during  the  time  of  the 
quarantine,  and  until  such  sliip  shall  be   discharged  therefrom,  without 
special  licence  first  had  and  obtained  according  to  this  act,  then  and  in  all 
and  every  such  case  and  cases,  every  such  commander  or  master  or  other 
person  taking  the  charge  of  any  such  ship  or  vessel  as  aforesaid,  shall  for- 
feit for  every  such  offence  a  penalty  and  sum  not  exceeding  three  hundred 
pounds,  nor  less  than  fifty  pounds,  current  money  of  this  Province ;  and  the 
same  may  be  sued  for  and  recovered  in  any  of  His  Majesty's  courts  of  record, 
in  manner  as  any  penalty  under  this  act  may  be  prosecuted  for  and  recovered, 
and  the  monies  therefrom  proceeding,  paid  and  applied  as  penalties  are  di- 
rected by  this  act. 
Penons  juit-       V.  And  be  it  further  enacted,  that  if  any  person  or  persons  whatsoever 
ting  a  shipun^  ^Jjq  may  be  on  board  any  ship  or  vessel  after  the  noaster  or  person  having 
wKlw^Kcence  charge  thereof  shall  be  ordered  and  directed  to  perform  quarantine  as  above- 
may  be  com-    said,  shall  quit  such  ship  or  vessel  by  coming  on  shore  or  by  going  on  board 
pdled  to  re-    ^^y  other  ship  or  vessel  before  or  while  under  such  quarantine,  without 
special  licence  as  above  said,  it  shall  and  may  be  lawful  for  the  person  or 
persons  appointed  to  see  the  quarantine  duly  performed,  to  compel, -and  in 
case  of  resistance,  by  force  and  violence  to  oblige  such  person  and  persons 
to  return  on  board  such  ship  or  vessel,  and  there  to  remain  during  the  time 
of  quarantine ;  and  all  and  every  person  who  shall  presume  to  go  on  board 
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sai  retorn  from  any  ship  or  vessel  under  order  to  perform  quarantine  as  And  penons 
i/ifesaid,  without  such  licence  as  abovesaid,  shall  and  may  be  compelled,  ^^^^^iJl**^ 
ud  JD  ease  of  resistance  may  by  force  and  violence  be  obliged  by  the  per-  cencemav  be 
DOS  abovesaid  to  return  on  board  such  ship  or  vessel,  and  there  to  remain  compeUed  to 
iuring  the  time  of  quarantine ;  and  the  roaster  of  such  sliip  or  vessel  shall  J^'i^bwurd! 
k  aod  is  hereby  obliged  to  keep  and  maintain  such  person  and  persons  on 
b>jard  accordingly. 

VI.  And  be  it  further  enacted,  that  in  case  of  any  person  quitting  a  shi]3  Penalty  on 
cr  TMse!  so  under  quarantine  as  abovesaid,  or  going  on  board  and  returning  persons  com- 
viiboat  licence,  besides  being  t>b]iged  to  return  on  board  and  there  remain,  gomgonbSirf 
ke  shall  forfeit  and  pay  a  fine  and  sum  not  less  than  five  pounds  and  not  ex-  and  returning 
cftding  fifty  pounds,  to  be  recovered  by  information  in  any  of  His  Majesty's  ^^^^  p 
I  ODorts  of  record  in  this  Province  in  manner  abovesaid,  and  paid  and  applied  want  aF  pay- 
is  other  penalties  by  this  act  imposed ;  and  for  ivant  of  goods  or  chattels,  menttheynw 
bis  or  tenements  on  which  «uch  fine  may  be  levied  and  recovered,  the      "»pn»o'*<«« 
pe^ttw  adjudged  to  pay  the  same  may  be  committed  to  the  common  gaol, 
sfiiid^  to  remain  for  a  period  oi  time  not  exceeding  three  months. 

Hi.  And  be  it  further  enacted,  that  when  and  so  often  as  any  boat,  Boats  ^oing  to 
OB*  or  skiff  shall  be  found  with  any  ship  or  vessel  so  under  order  for  per-  "!J^*JP»  *^'» 
b^SKe  of  quarantine,  without  licence  from  the  captain  of  the  port  or  per-  cence  to  be 
« authorized  to  see  the  said  quarantine  performed,  he  or  they  may  seize  Kjzed  and  for- 
nilake  the  same,  and  the  said  boat,  skiff  or  canoe  shall  become  forfeited  to  ^^^' 
lis  Majesty,  and  may  be  so  adjudged  by  two  of  His  Majesty's  justices  of  the 
f^  OQ  the  oath  of  one  or  more  credible  witnesses. 

VIII.  And  be  it  further  enacted,  that  all  and  every  person  taking  upon  Fenidur  on 
fe^^elf  the  charge  and  trust  of  executing  any  warrant  or  order  touching  and  f*5?"Ju*** 
jft^jtcting  the  due  performance  of  quarantine,  and  the  execution  of  this  act  ctSiSon^of 
'fdij  part  thereof,  who  shall  wilfully  tieglect  the  execution  of  the  said  trust,  their  uuat  un- 
j«  who  shall  for  interest,  gain,  profit  or  favor,  openly  or  by  connivance  suffer  ^^  *^  "^^^ 
i^pennit  this  act  or  any  part  thereof,  or  any  order  legally  made  under  the 

*Qe  respecting  the  premises,  to  be  evaded  or  transgressed,  shall  and  may 
ierosecuted  in  any|  court  of  record  in  manner  as  aforesaid,  and  upon  con- 
Tii'ji)n  shall  be  liable  to  suffer  a  fine  of  not  less  than  ten  pounds,  and  not 
ttceeding  two  hundred  pounds,  currency  of  this  Province,  or  imprisonment 
A4  exceeding  twelve  months,  as  the  court  before  which  the  same  suit  may 
k  prosecuted,  may  adjudge  in  that  behalf;  one  moiety  of  all  and  every  such 
fce  shall  be  paid  to  the  informer  or  person  prosecuting  for  the  same,  any 
i^i^  herein  contained  to  the  contrary  notwithstanding, 

IX.  And  be  it  further  enacted,  that  all  and  every  penalty  or  forfeiture  Penaltiei  and 
^  may  be  prosecuted  for  and  recovered  under  this  act,  shall  be  paid  to  !^'2e*'3V*^ 
His  Majesty,  His  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  recovered  and 
Uid  the  support  of  the  goyemment  thereof,  except  in  such  cases  where  the  accounted  for. 
^^laliies  are  by  this  act  otherwise  applied  ;  and  that  the  due  application  of 

^Ifc  same  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors, 
ibroay;h  the  lords  commissioners  of  His  Majesty's  treasury  for  the  time  being, 
it  such  manner  ^s  His  Majesty,  His  Heirs  and  Successors  may  direct. 

X.  And  be  it  further  enacted,  that  after  quarantine  shall  have  been  duly  After  perfonn- 
performfid  by  any  ship  or  vessel,  and  the  persons  therein  shall  have  conform-  "^*!  ®^  ^g** 
^  to  the  proclamation  and  orders  that  may  be  issued  as  above  mentioned,  ^£^£c]w- 
uh)  the  several  rules  and  orders  that  may  in  that  respect  be  made  under  this  ed. 

^  and  upon  proof  on  oath  or  otherwise  being  made  thereof  to  the  satisfac- 


300 


qUARA^NTIKE,    &C. 


[  CLASS  Fj 


tion  of  the  said  Governor,  Lieutenant-Governor,  or  person  administerii 
the  government  aforesaid,  in  His  Majesty's  said  executive  council,  and  thi 
such  ship  or  vessel  and  all  and  every  the  person  and  persons  therein,  havi 
duly  performed  the  quarantine  and  orders  aforesaid,  and  that  the  ship 
vessel,  and  all  the  persons  on  board,  and  the  goods' and  merchandize  thereii 
laden,  are  free  from  infection, — ^then  and  in  every  such  case,  the  commai 
der,  master  or  person  having  charge  of  such  ship  or  vessel,  shall  obtain 
passport  and  discharge  from  the  quarantine  imposed,  and  the  restraints  bj 
this  act  laid  to  support  the  same,  and  which  passport  and  discharge  shall  b^ 
granted  under  the  hand  and  seal  of  the  Governor,  Lieutenant-Governor,  o| 
person  administering  the  government,  and  shall  free  the  said  ship  or  vessel 
and  all  and  every  person  and  persons  therein  or  thereunto  belonging,  and  tb 
goods  and  merchandize  that  may  be  laden  or  have  been  imported  in  the  sale 
ship  and  vessel,  from  all  further  restraint  or  detention  during  that  voyage 
by  reason  of  any  matter  or  thing  in  this  act  contained. 


6  Will.  IV. 
Cap.  28. 


Preamble. 

See  Tables. 

How  such  flea- 
men  are  to  pro- 
ceed for  the 
recovery  of 
their  wages. 


Proof. 


Amount  to  be 
levied  if  not 
paid. 


10.    SEAMEN,  WAGES  OF. 

An  Act  to  provide  less  expensive  means  for  the  recovery  ol 
Wages  due  to  Seamen  of  Vessels  belonging  to  or  registered  in 
this  Province. 

WHEREAS  the  masters  and  owners  of  vessels  belonging  to  or  regis- 
tered in  this  Province,  as  well  as  the  seamen  of  such  vessels, 
are  frequently,  in  case  of  disputes  arising  hetween  them  relative  to  wages, 
exposed  to  great  inconvenience,  expense  and  delay  : — For  remedy  thereof, 
be  it  enacted,  &c.,  that  in  all  cases  of  wages  not  exceeding  twenty  pounds, 
sterling,  which  shall  be  alleged  to  be  due  and  payable  to  a  seaman,  for  his 
service  in  any  such  ship  or  vessel  belonging  to  or  registered  in  this  Pro- 
vince as  aforesaid,  it  shall  be  lawful  for  any  two  justices  of  the  peace,  resi- 
ding near  to  the  place  where  such  vessel  shall  have  ended  her  vov'age, 
cleared  at  the  custom  house,  or  discharged  her  cargo,  or  near  the  place 
where  the  master  or  owner  upon  whom,  respectively,  the  claim  is  made, 
shall  be  or  reside, — upon  complaint  on  oath  to  be  made  to  such  justices  bv 
any  such  seaman  or  pn  his  behalf,  to  sunmion  such  master  or  owner  to  ap- 
pear before  him,  to  answer  such  complaint ;  and  upon  appearance  of  such 
master  or  owner,  or,  in  default  thereof,  on  due  proof  of  his  having  been  so 
summoned,  such  justices  are  hereby  empowered  to  examine  upon  the  oath 
of  the  respective  witnesses  of  the  parties  (if  there  be  any)  or  upon  the  oath 
of  either  of  the  parties,  in  case  one  of  the  parties  should  require  such  oath 
from  the  other,  before  such  justices  of  the  peace,  touching  the  complaint 
and  amount  of  wages  due,  and  to  make  such  order  for  the  payment  thereof 
as  shall  to  such  justices  appear  reasonable  and  just ;  and  in  case  such  order 
shall  not  be  obeyed  within  twenty-four  hours  next  after  the  making  thereof, 
it  shall  be  lawful  for  such  justices  to  issue  their  warrant  to  levy  the  amount 
of  the  wages  awarded  to  be  due,  by  the  distress  and  sale  of  the  goods  and 
chattels  of  the  party  on  whom  such  order  for  payment  shall  be  made,  ren- 
deritig  to  such  party  the  over-surplus  (if  any  shall  remain)  of  the  produce 
of  the  sale,  after  deducting  therefrom  all  the  charges  and  expenses  incurred 
by  the  seaman  in  the  making  and  hearing  of  the  complaint,  as  well  as  those 
incurred  by  the  distress  and  levy,  and  in  the  enforcement  of  the  justices 
order ;  and  in  case  sufficient  distress  cannot  be  found,  it  shall  be  lawful  for 
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tach  justices  of  the  peace  to  cause  the  amount  of  such  wages  and  expenses  Remedy 
li  be  leFied  on  the  ship,  in  respect  of  the  service  on  board  which  the  wages  ^^f^  ^« 
are  claimed,  or  the  tackle  and  apparel  thereof;  and  if  such  ship  shall  not  be  ^^^       ^' 
vithin  the  jurisdiction  of  such  justices,  then  they  are  hereby  empowered  to 
cause  the  party  upon  whom  the  order  for  payment  shall  be  made,  to  be  ap- 
prefaeoded  and  committed  to  the  common  gaol  of  the  district  or  inferior 
liistrict,  there  to  remain  for  a  time  not  less  than  one,  nor  more  .than  three, 
calendar  months,  under  each  such  condemnation. 

I    II.  And  be  it  further  enacted,  &c.,  that  if  any  suit  for  the  recovery  of  a  If  any  suit  is 
!  seaman's  wages  shall  be  instituted  a£:ainst  any  such  ship  or  the  master  or  ^^^^  '"^* 
owner  thereof,  in  the  court  of  vice-admiralty,  or  against  the  master  or  owner  wiSh  imght  '* 
Q  anr  court  of  record  in  this  Province,  and  it  shall  appear  to  the  judge  or  have  been 
;  jafees  of  such  court,  in  the  course  of  such  suit,  that  the  plaintiff  niight  J*^?*^^^*  ^*^*' 
I  k\ehad  as  effectual  a  remedy  for  the  recovery  of  his  wages,  by  complaint  plaintiff  to 
tj  two  justices  of  the  peace  as  hereinbefore  provided,  then  and  in  every  ^^^  ^  cos^ 
j^tcase,  it  shall  be  lawful  for  such  judge  or  judges,  and  he  or  they  is  or 
r^!ffeby  required  to  certify  to  that  effect,  and  thereupon  no  costs  shall  be 
£73r#d  to  the  plaintiff. 


11.    SEAMEN,  DESERTING,  &c. 

See  Class  C.  No.  8,  page  56. 


12.    PISH  AND  OIL,  INSPECTION  OP. 

An  Ordinance  to  provide  for  the  Inspection  of  Fish  and  Oil.  3  vict  (3.) 
{Tmparmy.)  ^^p-^' 

Ty  HEREAS  the  trade  of  this  Province  woul(j^be  essentially  promoted.  Preamble. 
M    if  means  were  provided  for  distinguishing  such  fish  and  oil  as  are 
Ftll  cured  and  prepared  and  fit  for  foreign  markets,  from  such  as  may  be 
iJ^perfectly  cured  and  unmerchantable : — Be  it  therefore  ordained  and  en- 
wtd,  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  Governor  may 
^  person  administering  the  government,  by  a  commission  under  his  hand  appoint  in- 
ffirfseal,  to  appoint  one  or  more  fit  and  proper  persons  to  be  inspector  or  ^Jd^^^jJ""^^'** 
io^pectors  of  fish  and  oil,  in  and  for  each  of  the  cities  of  Quebec  and  Mont- 
real, for  the  purposes  of  this  ordinance. 

11.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  person  so  ap-  inspecton  to 
pointed  an  inspector  offish  and  oil,  shall  before  entering  upon  the  duties  of  P^e  *«curiiy 
kis  office,  give  security  by  bond  to  Her  Majesty,  and  to  the  satisfaction. of  Jjl"!^^®^^ 
tbe  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  g^^  Tabus 
■^nt,  io  the  sum  of  five  hundred  pounds,  currency,  for  the  due  performance  '^ 
t>f  his  said  duties,  and  shall  take  and  subscribe  the  following  oath  before 
•^e  of  the  justices  of  the  court  of  King's  bench  for  the  district; — "  I,  A.B.,  Oath. 
^^  inspector  of  fish  and  oil,  in  and  for  the  city  of  do  solemnly 

'*  ^ear,  that  to  the  best  of  my  judgment,  skill  and  understanding,  I  will 
''  faithfully,  honestly  and  impartially  fulfill,  execute  and  perform  the  oflBce 
^  and  duty  of  such  inspector,  according  to  the  true  intent  and  meaning  of 
"  the  ordinance  passed  in  the  second  year  of  Her  Majesty's  reign,  intituled, 
''  An  ordinance  to  provide  for  the  inspection  of  fish  and  oil  ;^^  ^'^^  To  remain  oi 
$'xh  oath  shall  remain  of  record  with  the  prothonotary  of  such  court,  who  record  in  tbe 
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office  of  the  shall,  if  SO  required,  furnish  a  certificate  thereof  to  the  inspector  taking  the 
proihonotary.  game,  on  payment  of  two  shillings  and  six  pence,  currency,  and.  no  more ; 
and  any  person  requiring  such  inspector  to  inspect,  any  fish  or  oil  may  re- 
quire him  to  produce  such  certificate,  and  a  certificate  from  ^ome  law 
officer  of  the  Crown  that  he  has  given  the  security  hereby  required,  before 
be  shall  be  entitled  to  any  fee  for  the  inspection  of  such  fish  or  oil. 

ln»pectorta  III.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  inspector 
P^**^®^"|^^^appointed  under'the  authority  of  this  ordinance,  shall  provide  himself  with 
Uona,  sufficient  branding  irons,  for  the  purpose  of  branding  such  casks  and  boxes 

as  may  by  him  be  inspected  in  pursuance  of  this  ordinance. 

Doty  of  in-  IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the 
*'^8*'^i^led  ^^^y  °^  ^^^^  ^"^^  inspector  to  see  that  all  salmon,  mackerel,  shad,  herring 
or  salted  fish,  and  all  kinds  of  split,  pickled  or  salted  fish,  of  any  kind,  intended  for  bar- 
relling and  submitted  to  him  for  inspection,  have  been  well  struck  with 
salt  or  pickle,  in  the  first  instance,  and  preserved  sweet,  free  from  taint, 
rust,  oil  and  damage  of  every  kind ;  and  no  other  fish  shall  be  branded  by 
him  as  inspected  and  merchantable. 

Branding  and      V.   And  be  it  further  ordained  and  enacted,  &c.,  that  no   fish  of  the 

?*^*'^?8^^"^  description  hereinabove  inentioned,^    intended  for  exportation,    shall  be 

Uon.  ^    '     branded  as  inspected  and  merchantable^  unless  it  be  well  and  properly 

Ste  TuMu      packed',  in  good,  tight  and  substantial  tierces,  half  tierces,  barrels  or  half 

barrels ;  nor  shall  any  pickled  or  salted  salmon  be  so  branded,  except  in 

tierces  containing  three  hundred  pounds,  exclusive  of  salt  and  pickle, — or  in 

half  tierces  containing  one  hundred  and  fifly  pounds,  exclusive  of  salt  and 

pickle, — or  in  barrel's  containing  two  hundred'  pounds,  exclusive  of  salt  and 

pickle, — or  in  half  barrels  containing  one  hundred  pounds,  exclusive  of  salt 

and  pickle, — avoirdupoise  weight ;  nor  shall  any  other  pickled  or  salted  fish 

be  so  branded,  if  packed  in  barrels  containing  less  than  twenty-eight  gallons, 

'  or  in  half  barrels  less  than  fourteen  gallons  wine  measure. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  small  fish  which 
are  usually  packed  whole  with  dry  salt,,  shall  be  so  branded  as  aforesaid, 
unless  they  are  packed  in  good  casks  as-  hereinabove  mentioned,  packed 
close,  edgewise  in  the  cask,  and  well  salted'  with  good  coar^  wholesome 
salt ;  nor  unless  the  casks  are  filled  fuif  of  fish  and  salt,  no  more  salt  being 
put  with  the  fish  than  may  be  necessary  for  their  preservation. 

VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  red  and  smoked 
herrings  shall  be  so  branded,  unless  they  be  well  and  sufficiently  cured  and 
saved,  and  carefully  and  properly  packed  in  good  and  substantial  barrels 
half  barrels,  kegs  or  boxes. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  be  the 
duty  of  each  inspector,  when  called  upon  to  inspect  any  fish  of  the  descrip- 
tions above  mentioned,  carefully  and  attentively  to  examine  each  and  every 
cask  submitted  to  him  ibr  inspection ;.  and  if  such  fish  be  of  a  good  quality, 
in  wholesome  pickle  and  clean  salt,  and  in  every  way  in  good  order,  free 
from  taint,  rust,  oil  and  damage,  well  and  properly  packed  in*  good,  tight, 
and  substantial  tierces,  half  tierces,  barrels  or  half  barrels,  kegs  or  boxes,  as 
hereinabove  provided,  the  inspector  shall  brand  on  the  heads  or  butts  of 
each  cask  or  box  so  by  him  inspected,  in  large  and  legible  fetters,  the  words 
salmon^  mackerel  or  herrings^  (as  the  case  may  fe,).  Qud)ec  or  Mont- 
realj  (as  the  case  may  be,)  inspected^  merchantable^  with  the  initials  of 
the  christian  name,  and  the  surname  at  full  length,,  of  the  inspector,  and  the 


Small  fislr 
packed  with: 
diyaalt. 


Red  and 
smoked  her- 
rings. 


All  fish  to  be 
bfanded  ac- 
cordioj 


lUqi 


inff  to 
[luUity. 


CLASS  F.  ]  ivsPKCTioir  or  nsH  and  oil.  303 

tear  and  month  of  the  inspection ;  and  such  as  shall  be  found  of  an  inferior 
or  second  quality,  or  carelessly  or  badly  packed,  or  in  insufficient  casks, 
kegs  or  boxes,  or  not  in  every  respect  as  hereinabove  required,  shall  by 
Kih  inspector  be  branded  forthwith  on  the  head  or  butt  of  the  cask,  keg  or 
box  with  the  word  rejected^  in  large  and  legible  letters,  ( instead  of  the 
words  inspected^  merchanlable^  as  hereinal^ve  mentioned,)  and  with  the 
ioitiab  of  the  christian  name,  and  the  surname  at  full  length,  of  the  inspector, 
and  the  place,  year  and  month  of  inspection  as  above  mentioned. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  of  the  said  All  oil  to  be 
iflspectors  shall  in  like  manner,  when  called  upon,  carefully  inspect  all  the  jf*"  ^luqua- 
s  rts  ot^  oil  hereinafter  mentioned,  and  shall  brand  the  casks  in  which  such  uty. 
oil  may  be  contained  with  the  words  seal  oil,  whale  oil  or  fish  oU,  as  the 
tsse  may  be,  the  initial&^of  the  christian  name,  and  the  surname  at  full 
Itrgth,  of  the  inspector,  the  place,  year  and  month  of  inspection,  and  the 
wiiM  merchaniablej  or  the  word  rejected,  as  the  case  may  be,  in  large  and 
'^:Me  letters  :  Provided  always,  that  no  cask  shall  be  so  branded  wi«r- 
^(z&/€,  which  shall  contain  any  thing  but  clear  oil,  of  good  quality, 
trelirom  soot  or  grounds. 

I  And  be  it  further  ordained  and  enacted,  &c.,  that  in  case  of  any  dis-  Proceedings  in 

fate  between  an  inspector  and' the  person  who  shall  have  required  him  to  ^*J^®^^"P?*^ 

:    Expect  any  fish  or  oil,  as  aforesaid,  concer^iing  the  inspection  thereof,  such  gpector  and  a" 

fcpute  shall  be  determined  as  follows,  that  is  to  say  : — any  two  justices  of  pere«n  who 
'  L>;  peace,  on  request  to  them  made  by  the  parties,  or  either  of  them,  shall  J^tred  hlm'to 
t  L^soe  a  summons  under  their  hands  to  any  three  disinterested  persons  of  innpect  any 
1  Aill  and  integrity  (one  of  whom  shall  be  named  by  the  inspector,  another  fi»l»  oroiL 
j  l»y  the  person  who  shall  have  required  the  inspection  of  such  fish  or  oil, 
sod  the  third  by  such  justices  of  the  peace,)  requiring  the  said  persons  im- 
mediately to  examine  such  fish*  or  oil,  and  to  report  their  opinion  of  the 
eaiityand  condition  thereof,  under  oath  (which  oath  either  of  the  said 
TPikes  of  the  peace  is  hereby  authorized  and  required  to  administer,)  and 
•  im  determination  shall  be  final  and  conclusive,  whether  approving  or  dis- 
'  approving  the  judgment  of  such  inspector,  who  shall  immediately  conform 
li  such  determination,  and  brand  each  and  every  cask  or  box  accordingly  ; 
a&d  if  the  opinion  of  the  inspector  be  confirmed  by  such  determination,  the 
reasonable  costs  and  charges  of  obtaining  the  same,  to  be  taxed  by  such  jus- 
(lofA  of  the  peace,  shall  be  paid  by  the  party  requiring  the  inspection,  other- 
■   wise  by  the  inspector  :  Provided  always,  that  all  fish  and  oil  submitted  to  Proviw. 

any  inspector  for  inspection,  shall  be  branded  by  him  according  to  his  judg- 
I  ment  thereof,  or  such  determination  as  aforesaid,  and  shall  not  (either  with 
or  without  the  consent  of  the  inspector^  be  withdrawn  from  inspection  in 
m  case,  without  being  so  branded ;  unaei^a  penaly  of  twenty  shillings  cur- 
rency for  each  cask,  box  or  keg  so  withdrawn  without  being  branded,  to  be 
paid  by  the  person  so  withdrawing  the  same. 

XI.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  inspector  Penalty  on 
^ali  brand  any  cask,  keg  or  box  of  any  description  of  fish  or  oil  mentioned  inspector  fafw- 
in  this  ordinance,  the  contents  of  which  he  has  not  inspected  according  to  ^ali^^' 
the  true  intent  and  meaning  of  this  ordinance,— or  if  he  shall  knowingly  othen  to  two 
permit  any  other  person  or  persons  to  use  his  brands,  or  to  withdraw  any  ^"  ^.^*''*  ^ 
feh  or  oil  submitted  for  inspection,  before  it  shall  have  been  branded,  he  ISi^Tfigh oroil 
shall,  on  bemg  thereof  convicted,  incur  a  penalty  of  five  shillings,  currency,  until  bnnded. 
f'^  each  cask,  keg  or  box  so  branded  or  so  withdrawn,  contrary  to  the  pro- 
visions of  this  ordinance,  and  shall  forthwith  be  removed  from  office. 
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Penalty  on  XIL  And  be  it  further  ordained  and  enacted,  &c.,  that  any  person,  otbe^ 

r^rte'^t'^^  than  an  inspector  appointed  under  this  ordinance,  who  shall  wilfully  effac^ 
ifrand  muksf  ^^  obliterate,  or  cause  to  be  effaced  or  obliterated,  from  any  cask,  keg,  oi 
box,  having  undergone  inspection,  all  or  aay  of  the  brands  or  marks  therej 
upon  imprinted  or  branded  by  any  inspector,  or  shall  fraudulently  imprest 
or  brand  upon  any  cask,  keg  or  box,  any  of  the  brands  or  marks  by  thi^ 
ordinance  required  to  be  branded  on  casl^  kegs  or  boxe^  containing  fish  o^ 
oil  so  inspected  as  aforesaid,  or  shall  empty  an/  cask,  keg  or  box  alreadj* 
branded,  in  order  to  put  other  fish  or  oil  therein  for  sale  or  exportation, 
shall,  for  each  such  offence,  incur  a  penalty  not  exceeding  twenty  poun(u 
currency,  and  may,  on  conviction,  be  committed  to  prison  until  such  penahv 
be  paid. 

Inspectornot       XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  he 

permitted  to     lawful  for  any  inspector  appointed  under  the  authority  of  this  ordinance,  k 

oil  *^  *"   ■  "^  trade  in,  buy  or  sell,  directly  or  indirectly,  (otherwise  than  for  the  con 

sumption  of  himself  and  family,)  fish  or  oil  of  any  kind  or  description  U 

which  this  ordinance  relates,  under  the  penalty  of  one  hundred  pounds,  cur 

Penalty.         rency,  for  each  act  of  contravention  or  disobedience  to  the  provisions  of  this 

section,  and  on  pain  of  being  dismissed  from  office. 

Bmnding  and  XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  dried  codfish 
gadtingofcod-  gj^^||  ^  branded  by  any  inspector  under  this  ordinance,  unless  it  shall  hare 
been  carefully  culled  by  him,  nor  unless  it  shall  be  well  screwed  and 
packed,  und^r  his  direction  and  in  his  presence,  in  good  and  substantial 
hogsheads  or  casks,  made  of  oak,  of  the  dimensions  hereinafter  specified, 
with  heads  and  butts  of  pine,  spruce,  or  other  soft  wood,  proper  for  the 
purpose  ;  and  such  hogsheads  or  casks  as  contain  dried  codfish  of  a  mer' 
chantable  quality,  or  such  as  are  usually  termed  Madeira^  shall,  in  addi- 
tion to  the  brands  above  mentioned,  be  branded  in  like  manner  with  the  word 
Madeira^  in  large  and  legible  letters  ;  and  such  as  contain  dried  codfish  of 
a  second  or  inferior  quality,  shall  in  like  manner  be  branded  with  the  words 
West  India^  in  large  and  legible  letters  ;  but  no  inferior  sort  to  that  last 
mentioned  shall  be  branded. 

Dimeneionfl  of  XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  hogshead  or 
hogsheads  or  cask,  in  which  dried  codfish  so  inspected  shall  be  screwed  and  packed,  shall 
dried  cod-fish  ^  ^  branded  as  aforesaid,  unless  it  be  of  the  following  dimensions  and  con< 
shall  be  pack-  tain  tlie  following  quantities,  that  is  to  say  : — hogsheads  or  casks  of  the  first 
^-  class  to  be  forty-two  inches  in  length  of  stave,  the  heads  and  butts  to  be 

thirty-two  inches  in  diameter  between  the  chimes^  and  to  contain  at  least 
eight  quintals  of  fish ;  casks  of  the  second  class  to  be  also  forty-two  inches 
in  length  of  stave,  the  heads  or  butts  to  be  twenty-two  inches  in  diameter 
between  the  chimes,  and  to  contain  at  least  six  quintals  ;  casks  of  the  third 
class  to  be  also  forty-two  inches  in  length  of  stave,  the  heads  or  butts  twenty- 
two  inches  in  diameter  between  the  chimes,  and  to  contain  at  least  four 
Proviso.  quintals :  Provided  always,  that  nothing  herein  contained  shall  extend  to 

prevent  the  branding  of  casks  of  smaller  dimensions  than  those  above  men^ 
tioned,  if  the  fish  therein  shall  have  been  culled,  screwed  and  packed  in  the 
presence  of  the  inspector,  as  aforesaid  ;  but  the  weight  of  fish  therein  shall  be 
marked  on  such  cask  by  the  inspector,  in  addition  to  the  other  brand  marks. 

Dried  cod-fish  XVI.  Provided  also,  and  be  it  further  ordained  and  enacted,  &c.,  that 
mKyht^m-  nothing  in  this  ordinance  shall  prevent  any  dried  codfish,  in  boxes  or  in 
spect    in       j^^j]^^  ^^^^  h^iu^  inspected,  or  the  inspector  from  giving  a  certificate  statiug 
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111' culled  and  inspected,  and  shipped  on  board  boxetorin 

bulk. 

r  ordained  and  enacted,  &c.,  that  if  any  inspector  pigh  intennix- 
Miore  kinds  or  qualities  intermixed  in  the  same  cask,  cd  in  the  Mm* 
y  be  well  cured  and  otherwise  in  good  order,  it  shall  ^'branded^ 
.  iirion  such  cask  the  word  rejected^  as  above  provided, 
.xerf,  both  in  large  and  legible  characters. 

.  1  be  it  further  ordained  and  enacted,  &c.,  that  any  inspector.  Penalty  on 
.j'i^lect  or  refuse,  on  application  to  him  made  personally,  or  in  }"*R«^^'n«g- 
-   ai  his  dwelling-house  or  office,  on  lawful  days  between  sunrise  fusing  to'in-' 
.f,  by  any  proprietor  in  possession  of  fish  or  oil,  (unless  employed  spcct'fishor 
ine  of  such  application  in  inspecting  fish  or  oil,)  immediately,  or  ^iJ.^***^"" 
(wo  liours  thereafter,  to  proceed  to  such  inspection,  shall  for  every 
iioglect  or  refusal,  on  being  thereof  convicted,  forfeit  and  pay  to  such 
vn  so  applying,  the  sum  of  five  pounds,  currency,  over  and  above  the 
.oi^s  occasioned  by  such  refusal  or  neglect,  to  the  party  applying  as 
ahcaid. 

IIX.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  inspector  iniipecion' 
J  bie  appointed  under  the  authority  of  this  ordinance,  shall,  for  the  services  f«*- 
|iM)  may  be  by  him  performed  as  such,  be  entitled  to  the  following  rates 
nllowances  from  the  persons  employing  them  and  no  more ;  that  is  to  say  : — 
reach  tierce  inspected  and  branded,  one  shilling  and  three  pence,  curren- 
r;  fur  each  half  tierce  so  inspected  and  branded,  nine  pence,  currency  ; 
r  each  barrel,  one  shilling,  currency  ;  for  each  half  barrel,  nine  pei^ce, 
lirrency  ;  for  each  box  containing  red  or  smoked  herrings,  two  pence,  cur- 
for  each  quintal  of  dried  cod-fish,  culled  and  inspected,  one  penny, 
iLTeucy ;  for  each  draught  of  green  fish,  three  jjence,  currency  ;  for  his 
tendance  at  tlie  packing  and  screwing  of  each  hogshead  or  other  cai>k  of 
kd  cod-fish,  and  for  branding  the  same  in  pursuance  of  this  ordinance, 
'  pence  currency,  in  addition  to  his  allowance  for  inspecting  and  culling 
nsh  therein  ;  for  each  cask  of  oil  containing  twenty-eight  gallons 
fcpected  and  branded,  one  shilling,  currency ;  for  each  tierce  of  oil,  one 
i^illing  and  one  penny,  currency  ;  for  each  hogshead  of  oil,  one  shilling 
All  three  pence,  currency  ;  and  for  each  puncheon  of  oil,  one  shilling  and 
pence,  currency : — and  all  such  rates  and  allowances  shall  be  over  and 
/li^ne  the  expense  of  cooperage,  and  washing,  cleaning  and  repacking  any 
liairuon  or  fish»  which  such  inspector  may  bond  fide  incur  in  the  due  and 
Ifcitliful  execution  of  his  duty : — and  for  liming  or  white-cashing  with  lime  tlie 
[heads  or  butts  of  any  vessel  of  any  description  containing  oil,  the  inspector 
.  having  performed  such  duty  shall  be  entitled  to  six  pence,  currency,  and 
no  more. 

XX.  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that  Owner  of  fish 
it  shall  be  lawful  for  any  person  causing  his  fish  or  ojl  to  be  inspected,  to  "[  *"*  ™*y  *™" 
♦rnploy  at  his  own  cost  and  charges,  a  cooper  to  attend  upon  and  assist  aUns*  wnco»u 
»he  inspector  in  the  performance  of  his  duty,  in  which  case  the  inspector  wid  charge*, 
''hall  not  be  allowed  any  charge  for  cooperage  ;  and  the  cooper  so  employed 

^hail  be  governed  and  guided  solely  by  the  directions  which  he  shall  receive 
iroiD  the  inspector,  with  respect  to  any  fish  or  oil  by  him  inspected,  and  not 
■•y  any  other  person  whomsoever. 

XXI.  And  be  it  further  ordained  and  enacted,  &c.,  that  such  fines,  forfei-  Penaltiea  how 
Jresand  penalties  by  this  ordinance  imposed,  as  do  not  exceed  the  sum  of'^®^*™**^*^- 
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ten  pounds  sterling,  may  be  sued  for  and  recovered  in  a  summary  way  before 
the  justices  of  the  peace  in  the  cities  of  Quebec  and  Montreal  respectivelr, 
at  their  weekly  sittings ;  and  such  as  may  exceed  the  said  sum,  may  be  re- 
How  tpptted.  covered  in  any  court  of  competent  jurisdiction  ;  and  one  moiety  of  all  such 
fines,  forfeitures  and  penalties  shall  belong  to  Her  Majesty,  for  the  public 
uses  of  the  Province,  and  the  other  moiety  shall  belong  to  the  informer^ 
prosecutor  or  person  suing  for  the  same. 

XXII.  And  be  it  further  ordained  and  enacted,  &c.,  that  such  part  oi 
such  fines,  penalties  and  forfeitures  as  shall  belong  to  Her  Majesty,  shall 
be  paid  into  the  hands  of  the  receiver  general,  for  the  public  uses  of  the 
Province,  and  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs,  and  Suc- 
cessors, through  the  lords  commissioners  of  Her  Majesty's  treasury  for  the 
time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Suc- 
cessors^may  be  pleased  to  appoint. 

XXIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  suits  or 
prosecutions  for  fines,  penalties  and  forfeitures  under  this  ordinance,  shall 
be  commenced  within  three  months  after  the  commission  of  the  oflfence,  and 
not  afterwards. 

TheMmeuto     XXIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  suit  or 
ftctic»M*uinder  ^'^^^^  ^^^^^  ^  brought  against  any  person  or  persons,  for  any  thing  done  in 
this  ordinance,  pursuance  of  this  ordinance,  such  suit  or  action  shall  be  conunenc^  witliio 
three  months  after  the  matter  or  thing  done,  and  not  afterwards  ;  and  the  de- 
General  issue,  fendant  or  defendants  in  such  suit  or  actioh,  may  plead  the  general  issue  and 
give  this  ordinance  and  the  special  matter  in  evidence;  and  if  afterwards 
Treble  costs,    judgment  shall  be  given  for  the  defendant  or  defendants,  or  the  plaintiff  or 
plaintiffs  shall  be  nonsuited,  or  discontinue  his  or  their  suit  or  action  after 
the  defendant  or  defendants  shall  have  appeared,  then  such  defendant  or 
defendants  shall  have  treble  costs  against  such  plaintifi  or  plaintiffs,  and  have 
the  like  remedy  to  recover  the  same  as  any  defendant  or  defendants  liath 
or  have  in  other  cases  to  recover  costs  at  law. 


Such  parts 
thereof  as  ac- 
crue to  the 
Crown,  how  to 
be  accounted 
for. 


Prosecutions 
for  penalties  to 
be  commenced 
within  three 
months. 


13.    WEIGHTS  AND  MEASURES. 

39  Geo.  III.   An  Act  for  the  better  regulating  the  Weights  and  Measures  of 
^'*P-  '^'  the  Province. 

Preamble.  TX7HEREAS  great  inconveniences  have  arisen  from  the  uncertainty 
TV  of  the  weights  and  measures  now  used  in  this  Province,  and  from  the 
want  of  just  and  true  standards,  whereby  the  same  might  be  adjusted  and 
regulated  ;  for  remedy  whereof,  divers  beams,  weights  and  measures  have 
been^imported  from  London,  under  different  votes  of  the  assembly,  and  the 
same  have  been  compared,  examined  and  found  just  and  true,  and  are  of 
the  following  description  :  three  pair  of  neat  sight-hole  box  and  scales  ad- 
justed to  weigh  from  half  a  grain  to  one  ounce ;  three  pair  of  neat  sight-hole 
scales  adjusted  to  weigh  from  one  dram  to  one  ounce  ;  six  pair  round  sight- 
hole  box  scales  adjusted  to  weigh  from  one  ounce  to  four  pounds ;  six  round 
sight-hole  box  and  counter  beams  fitted  with  brass  chains  and  copper  scales, 
proper  for  adjusting  weights  from  fifty-six  pounds  downwards  ;  four  sets  of 
avoir-du^pois  brass  weights  from  one  dram  to  four  ounces';  four  sets  of 
like  weights  from  a  quarter  of  an  ounce  to  four  pounds  ;  four  sets  of  like 
weights,  each  set  consisting  of  one  of  four,  one  of  seven,  one  of  fourtee», 
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lYMof  tweiit7^ight  and  on©  of  fifty-six  pounds  ;  four  sets  of  Troy  weights 
10  brass  from  half  a  grain  to  one  ounce  ;  four  sets  of  like  weights  from  a 
quarter  of  an  ounce  to  sixty-four  ounces ;  four  sets  of  like  weights,  each  set 
consisting  of  one  of  seven,  one  of  fourteen  and  one  of  twenty-eight  pounds  J 
four  sets  of  wine  measures  in  brass  from  one  gill  to  one  gallon  ;  fpur  sets  of 
Winchester  measures  in  brass  from  one  gill  to  one  gallon ;  four  Wiflchester 
half  bushels  in  fafass ;  three  like  measure  bushels ;   four  sets  of  Canada 
measures  in  brass  from  a  poisson  to  a  pot ;  four  half  minots  of  the  like 
measure  in  brass ;  three  minots  of  the  like  measure  in  brass  ;  four  Eng- 
lish standard  foot  rules  in  brass  ;  four  Paris  standard  foot  rules  in  brass ; 
\  C)ur  english  standard  yards  in  brass  ;  four  english  standard  ells  in  brass ; — 
1  u  the  conveniency  of  regulating  weights  and  measures  in  the  ditferenf 
1  iiistricts  of  this  Province : — ^Be  it  therefore  enacted,  &c.,  that  two  sets  of 
I  uie  aforesaid  beams,  weights  and  measures,  each  consisting  of — one  pair  of  That  two  adiw 
'  1^31  sight-hole  box  and  scales  adjusted  to  weigh  from  half  a  grain  to  one  jj^^j^*'  ^ 
otEce, — one  paii*  of  neat  sight-hole  scales  adjusted  to  weigh  from  one  dram  meMureB,  be 
to  (JOB  ounce, — one  pair  round  sight-hole  box  and  scales  adjusted  to  weigh  dielivered  over  , 
t'jttODe  ounce  to  four  pounds,— one  round  sight-hole  box  and  counter  beam  t^ewwemb^^ 
^>r!ii  with  brass  diains  and  copper  scales,  proper  for  adjusting  weights  from  to  sncli  persons 
%-5ix  pounds  downwards, — one  set  of  avoir-du-pois  brass  weirfits  from  ""^^^'Pl 
%  dram  to  four  ounces, — one  set  of  like  weights  from  a  quarter  of  an  ounce  ^vernorfor 
ti'four  pounds, — one  set  of  like  weights,  each  set  consisting  of  one  of  four,  regulating,  Ac 
•fleof  seven,  one  of  fourteen,  one  of  twenty-eight,  and  one  of  fi^y-six  ^^^■™'^  ^ 
focads, — one  set  of  Troy  weights  in  brass,  from  half  a  grain  to  one  ounce,—  tricts  of  aue- 
j  «eset  of  like  weights,  from  a  quarter  of  an  ounce  to  sixty-four  oun^s,— one  bee  and  Monw 
I  Kt  of  like  weights,  each  set  consisting  of  one  of  seven,  one  of  fourteen  and  [^gj^"*^^ 
'■■  owof  twenty-eight  pounds,— one  set  of  wine  measures  ift  brass^  from  one 
|5ll  to  one  gallon, — one  set  of  Winchester  measures  in  brass,  from  one  gill 
^  one  gallon, — one  Winchester  half  bushel  in  br^ss, — K)ne  bushel  like  mea- 
^ — one  set  of  Canada  measures  in  brass,  from  a  poisson  to  a  potj-^^ne 
tlf  miDot  of  like  measure  in  brass, — one  minot  of  the  like  measure  in  brass, — 
aeen;;lish  standard  foot  rule  in  brass, — one  Paris  standard  foot  rule  in  brass, 
-<«e  english  standard  yard  in  brass, — one  english  ell  in  brass, — shall  be,  by 
t^  clerk  of  the  assembly  aforesaid,  delivered  over  to  such  fit  person  as  shall 
t  appointed  by  the  Governor,  Lieutenant-Governor,  or  person  administer- 
Jn?  His  Majesty's  government  in  this  Province,  for  regulating,  adjusting, 
fUmping  and  marking  beams,  weights  and  measures,  within  the  districts  of 
Quebec  and  Montreal,  respectively,  taking  a  sufficient  receipt  for  the  same,, 
frjfn  every  such  person  ; — and  one  other  set  of  the  said  beams,  weights  and  And  aii<jtheT 
erasures,  consisting  of — one  pair  neat  sight-hole  box  and  scales  adjusted  to  ^^^^the  5i»i 
^el^h  from  half  a  grain  to  one  ounc6^,— one  pair  round  sight-bole  Box  and  trict  of  Tlbcd 
Kal&s  adjusted  to  weigh  from  one  ounce  to  four  pounds, — one  rounrf  sight-  fiWen. 
k'ile  box  and  counter  beam  fitted  with  brass  chains  and  copper  scales,  proper 
^T  adjusting  weights  from  fifty-six  pounds  downwards, — one  set  of  avoir^ 
du'pois  brass  weights  from  one  dram  to  four  ounces, — one  set  of  like  weights 
^''m  a  quarter  of  aft  ounce  to  four  pounds, — one  set  of  like  weights,  each  set 
c  insisting  of  one  of  fouf,  one  of  seven,  one  of  fourteen,  one  of  twenty-eight 
and  one  of  fifty-six  pounds,— one  set  of  Troy  weights  in  brass,  from  half  a 
P^in  to  one  ounce, — one  set  of  like  weights  from  a  quarter  of  an  ounce  to 
*Jxtr-four  ounces,— one  set  of  like  weights,  each  set  consisting  of  one  of 
*'ven,  one  of  fourteen  and  one  of  twenty-eight  pounds, — one  set  of  wine 
ra<?asures  in  brass,  from  one  gill  to  one  gallon, — one  set  of  Winchester  mea- 
wres  in  brass  from  one  gill  to  one  gallon, — one  Winchester  half  bushel  in 
20* 
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brass,— one  set  of  Canada  measures  in  brass,  from  a  poisaon  to  a  pot, — one 
half  minot  of  the  like  measure  in  brass, — one  english  standard  foot  rule  in 
brass, — one  Paris  standard  foot  rule  in  brass,— one  english  standard  yard  in 
brass,  and  one  english  standard  ell  in  brass, — shall  be  delivered  over  bv  the 
said  clerk  of  the  assembly,  to  such  fit  person  as  shall  be  appointed  in  like 
manner  by  the  Governor,  Lieutenant-Governor  or  person  administering  His 
Majesty's  government  in  this  Province,  for  regulating,  adjusting,  stamping 
and  marking  beams,  weights  and  measures  within  the  district  of  Three- 
Penonssoap-  Rivers  : — and  every  person  so  appointed  before  he  enters  on  the  execution 
Sl"^^  and  to  ^f  ^^^  ^*^®'  ^^'^^^  ^^®  *^^  subscribe  an  oath  before  one  of  His  Majest>'s 
CAQsea  certifi- justices  of  the  court  of  King's  bench  for  the  districts  of  Quebec  or  Montreal, 
cateoftheoath  or  the  provincial  judge  of  the  district  of  Three-Rivers,  as  the  case  may  be, 
with  the^clcrk  (which  oath  such  justice  or  judge  is  here'by  authorized  and  required  to 
of  the  court  of  administer)  wetland  truly  to  keep  and  preserve  the  beams,  weights  and 
King's  bench,  measures,  deposited  in  his  charge,  and  justly  and  faithfully  to  execute  and 
[lerform  the  trust  reposed  in  him  by  virtue  of  this  act, — and  shall  cause  a  certi- 
ticateof  such  oath  to  be  deposited  in  the  office   of  the  clerk  of  the  court  of 
King's  bench  for  the  district  of  Quebec  or  Montreal,  or  in  the  office  of  the  clerk 
And  to  enter    of  the  provincial  court  of  Three-Rivers,  as  the  case  may  be  ;  and  he  shall  also 
into  w^°^  ^^  enter  into  a  bond  to  His  Majesty,  His  Heirs  and  Successors,  in  the  sum  of 
for£200^^^    two  hundred  pounds  current  money  of  this  Province,  with  two  good  anJ 
sufficient  securities,  that  in  case  of  his  death  or  removal  from  his  oflirf 
aforesaid,  he,  his  heirs,  executors  or  the  guardians  of  his  estate*  or  etllcts, 
will  well  and  fuithfully  deliver  over  to  h.s  successor  in  office,  or  such  other  i 
person  as  shall  be  appointed  for  that  purpose  by  the  Governor,  Lieutenant- 
Governor  or  person  administering  His  Majesty's  government  in  this  Pro- 
vince, all  the  standard  beams,  weights  and  measures  entrusted  to  his  charge 
in  virtue  of  this  act,  within  eight  days  after  he  shall  be  thereunto  required 
See  Tables,      ^Y  ^^^  successor  in  office,  or  other  person  appointed  for  that  purpose,  as 
aforesaid ;  which  bond  shall  be  deposited  in  the  office  of  the  receiver  gcnerdl 
Governor  may  of  this  Province  : — and  it  shall  at  all  times  be  lawful  for  the  Governr^r, 
remove  such     Lieutenant-Governor  or  person  administering  His  Majesty's  government  in 
apl^t  oihcr^  ^^'^  Province,  to  remove  from  otiice  any  person  appointed  in  virtue  of  ih:y 
act,  and  in  case  of  death  or  removal  from  office,  to  appoint  such  oiiifrliii 
person  as  he  may  deem  exi^edient. 

The  clerk  of  H.  And  be  it  further  enacted,  &c.,  that  all  the  residue  of  the  before  men- 
toliavethe**^^^  tioned  beams  and  scales,  weights  and  measures,  shall  remain  in  the  custody 
custody  of  the  ^f  ihe  clerk  of  the  assembly,  to  be  for  ever  hereafter  kept  by  tlie  clerk  of 
residue  of  the  the  assembly  for  the  time  being;  and  they  shall  be  and  are  hereby  declared 
•odwf.  *°  ^  ^"^  remain  standards  for  weights  and  measures  to  be  used  in  this  Pro- 

Sec  Tables,  vince  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding : — «ind  the 
The  clerk  of  present  clerk  of  the  assembly,  and  each  and  every  of  his  successors  in  office, 
Aadembiy^to  before  he  enters  on  the  execution  of  his  office,  shall  make  oath  bef)re  His^ 
jtc^p^antpre-  Majesty's  chief  justice  or  one  of  His  Majesty's  justices  of  the  court  of  King's  | 
aerveihe  bench  for  the  district  of  Quebec,  that  he  will  well  and  faithfully  keep  and 
umJer'it^  preserve  the  said  beams,  weights  and  measures,  under  lock  and  key,  and  not 
and  key.  suffer  any  person  to  have  access  to  or  make  use  of  the  same,  except  a  pubic 
sworn  stamper  and  marker  of  weights  and  measures,  in  his  presence,  and 
for  the  purpose  only  of  re-comparing  and  adjusting  the  district  standards  of 
A  certificate  of  ^awis,  Weights  and  measures  hereinbefore  mentioned,  when  the  same  shall  be 
theoath  to  be  deemed  necessary  by  the  Governor,  Lieutenant-Governor,  or  person  admini>* 
deposited  with  j^j.j^g  jjjjj  Maj^^ty^g  government  in  this  Province  ;  and  the  present  and  evci) 
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sahsequent  clerk  of  the  assembly,  shall  cause  a  certificate  of  such  oath  to  be  the  clerk  of 
I   deposited  in  the  oiBce  of  the  clerk  of  the  court  of  King's  bench,  for  the  dis-  J|^®  King's 
I    trict  of  Quebec. 

HI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every  Dutyofppr- 
person  appointed  in  virtue  of  this  act,  to  adjust  and  regulate  or  to  cause  to  sonsappoint- 
hi  adjusted  and  regulated,  according  to  the  standard  weights  and  measures  SLis  Act.  "*° 
deposited  in  his  charge,  all  beams,   v/eiglits  and  measures,  which  shall  be 
oiSred  to  him  by  any  person  or  persons  to  be  adjusted  and  regulated,  be- 
tween the  hours  of  nine  of  the  clock  in  the  morning  and  two  of  the  clock 
i'l  il*  afternoon  of  any  day,  Sundays  and  holidays  excepted, — and  to  seal 
arid  stamp  the  same,  in  all  cases  where  the  quality  and  dimensions  of  the 
weights  and  measures  will  admit  thereof,  with  the  letters  o.  R;  q.,  when 
•!je  said  beams,  weights  and  measures  shall  be  adjusted  in  the  district  of 
i^'jefaec, — with  the  letters  g.  r.  m.,  when  the  said  beams,  weights  and 
loeasures  shall  be  adjusted  in  the  district  of  Montreal, — and  with  the  letters 
<i.i.  R.,  when  the  said  beams,  weights  and  measures  shall  be  adjusted  in 
i-e  district   of  Three-Rivers ;  and  every   person   appointed  to   regulate 
^fi:h:s  and  measures,  shall  give  notice  thereof,  by  an  advertisement  inser- 
Wdjree  successive  weeks  in  the  Quebec  Gazette  or  in  some  newspaper  To  be  paid 
ynritej  in  the  district  where  he  resides;  and  there  shall  be  paid  to  the  ^'^*^  ^«®"- 
.-er5.»n  so  adjusting  beams,  weights  and  measures,  for  his  labour  and  trouble 
:.  i)  (i'»ing,  by  the  person  presenting  the  same,  the  following  fees  :  for  every  The  feet. 
*?.ght  not  exceeding  four  pounds,  one  penny,  current  money  of  this  Pro- 
duce ;  for  every  weight  exceeding  four  pounds,  two  pence  like  money  ;  for 
^lery  liquid  measure,  two  pence,  like  money  ;  for  every  half  bushel  or  half 
riirot,  six  pence,  like  money;  for  every  bushel  or  minot,  one  shilling,  like 
r^my ;  for  every  beam  and  sci\les,  six  pence  ;  for  every  beam  and  scales 
?nd  set  of  small  weights  for  weighing  gold,  one  shilling  aftd  three  pence  like 
E^nej ;  for  every  measure  of  length,  one  penny. 

IV.  And  be  it  further  enacted,  &c  ,  that  if  any  person  or  persons  shall  Penalty  for 
counterfeit  any  stamp  or  mark  used  by  any  person  appointed,  in  virtue  «f  f?"^'^®*^^"^! 
f  lis  act,  for  stamping  or  marking  any  b^iam,  weight  or  measure,  or  shall  in  by  the  persoM 
-lay  manner  wiiatever,  with  a  fraudulent  intention,  alter,  diminish  or  aug-  appointed  by 
aeni  any  beam,  weiglit  or  measure,  stampt  or  marked  in  pursuance  thereof,  Joring^an^y 

'»r  «ihall  sell,  barter  or  excliange  any  goods,  wares,  merchandize  or  any  com-  beam,  &c. 
iTijdity  whatever,  by  any  beam,  weight  or  measure  stampt  or  marked  with  marked  in  pur- 
any  counterfeit  stamp  or  mark,  or  by  any  beam,  weight  or  measure  altered,  or  selling,  Ac, 
H.mlnished  or  augmented  as  aforesaid, — every  person  so  offending  and  being  any  goods  by 
tliereof  duly  convicted,  shall,  for  the  first  offence,  forfeit  the  sum  of  five  ^^»«"we«, 
pounds,  current  money  of  this  Province,  and  for  the  second  offence,  ten 
fxjunds,  like  current  money,  and  for  the  third  and  every  subsequent  offence^ 
ten  pounds  like  current  money,  and  suffer  two  months  imprisonment. 

V.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  first  day  of  After  ist  Sept 
September,  one  thousand  eight  hundred,  it  shall  not  be  lawful  for  anyi^^.^op®^ 
merchant,  shop-keeper,  butcher,  baker,  tavern-keeper,  miller  or  other  trader,  g^^,^  &c.  but 
to  sell,  barter  or  exchange  any  goods,  wares,  merchandize  or  commodity  by  a  b(Fam,&c., 
whatever,  or  to  pay  any  gold  or  silver  coin  current  in  this  Province,  by  'oj^^^to^jj^i, 
any  beam,  weij^ht  or  measure  which  has  not  been  adjusted  and  regulated  act.  *"^ 
pursuant  to  the  directions  of  this  act ;  and  every  such  person,  selling,  bar-  Penalty forseK 
tering  or  exchanging,  or  offering  to  sell,  barter  or  exchange  any  goods,  ling,  &c ,  by 
wares,  merchandizes  or  conimodities  whatever,  or  to  pay  any^gold  or  silver  '"^^^^ 
coin  current  in  this  Province,  by  any  weight  or  measure  which  has  not  not  adjtiited. 
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been  so  regulated  and  adjusted,  shall  forfeit  the  sum  of  fortj  shillings,  cur- 
rent money  of  this  Province,  to  anj  person  who  shall  sue  for  the  same. 

Standard  VI-  And  be  it  further  enacted,  &c.,  that  the  standard  pobnd  avoir-du- 

wiffbto  esta-  pgig  weight  hereinbefore  mentioned,  with  its  parts,  multiples  and  propor- 
Thc standard  ^^^ns,  shall  be  held  and  considered  as  the  standard  weight  of  this  Province, 
jpound,  avoir-  for  Weighing  all  goods,  wares,  merchandize,  butcher's  meat,  flour,  meal, ! 
du-pois,  bread,  biscuit  and  other  commodities  whatever,  commonly  sold  by  weight, 

(gold  and  silver  in  coin,  bullion,  drugs  and  precious  stones,  only  excepted  ;j — 
The  standard   the  Standard  pound  troy  weight,  also  hereinbefore  mentioned,  with  its  parts, 
iwundtroy.      multiples  and  proportions,  shall  be  held  and  considered  as  the  standard 
weight  of  this  Province,  for  weighing  gold  and  silver  in  coin  or  bullion, 
The  standard  drugs  or  precious  stones ; — the  standard  wine  gallon,  also  hereinbefore  men- 
Fine  gallon,     tioned,  with  its  parts,  multiples  and  proportions,  shall  be  held  and  consid- 
ered as  the  standard  liquid  measure  of  this  Province,  for  measuring  wine, 
eider,  beer  and  spirituous  liquors  of  all  kinds,  treacle  or  molasses,  and  all 
The  Canada     Other  liquids, xommonly  sold  by  guage  or  measure  of  capacity  ; — the  Cana- 
ffunot.  <Ja  mioot  herein  also  before  mentioned,  with  its  parts,  multiples  and  pro- 

portioDSf  shall  be  held  and  considered  as  the  standard  measure  of  this 
Provinoe,  for  measuring  all  rents  payable  in  wheat  or  other  grain  of  anr 
kind,  and  also  for  measuring  of  all  salt,  wheat,  oats,  pease,  barley,  flax-seed 
or  other  grain  or  seeds,  fruits  or  roots  whatever,  and  likewise  for  measuring 
f^BvUetTaliUs,  Hme,  sand,  coals,*  asiies  or  any  other  kind  of  commodity,  usually  sold  by 
measure  of  capacity,  where  no  special  contract  or  agreement  has  heretofore 
The  english     been  Or  shall  hereafter  be  made  to  the  contrary  ; — the  english  Winchester 
buihel!*'^     bushel,  herein  before  also  mentioned,  with  its  parts,  multiples  and  propor- 
tions, shall  be  held  and  considered  as  a  standard  measure  of  capacity  in  this 
Province,  for  measuring  alj  «alt,  wheat,  oats,  pease,  barley  and  other  grain 
or  seeds,  when  such  articles  have  heretofore  been  or  shall  hereafter  be  spe- 
ThePariifbot.  cially  sold  or  contracted  for  by  such  measure ; — ^the  Paris  foot,  herein  before 
also  mentioned,  with  its  parts,  multiples  and  proportions,  shall  be  held  and 
considered  as  the  standard  measure  of  length  of  this  Pro^'ince,  far  measuring 
all  land  and  lots  of  ground  granted  or  sold  prior  to  the  conquest  of  this 
Province,  or  which  have  been  since  granted  or  sold  or  shall  be  hereafter 
granted  or  sold,  by  the  arpent  or  foot,  or  the  parts,  multiples  or  proportions 
thereof,  and  also  for  measuring  all  kinds  of  wood,  timber  and  stone,  and  all 
manner  of  masons',  carpenters'  and  joiners*  work,  or  any  other  article  or  anj 
other  kind  of  work,  commonly  measured  by  the  foot,  or  other  measure  of 
length,  being  parts,  multiples  or  proportions  thereof,  where  no  special  contract 
or  agreement  to  the  contrary  has  heretofore  been  or  shall  be  hereafter  entered 
The  tDgfyk    J^*^ » — *®  english  foot,  hereinbefore  also  mentioned,  with  its  parts,  multiples 
fi>ot  end  proportions,  shall  be  held  and  considered  9s  a  standard  measure  of  length 

in  this  Province,  for  pleasuring  all  lands  granted  or  that  shall  be  hereafter 
granted  by  His  Majesty,  His  Heirs  or  Successors,  or  the  diviswn  thereof 
heretofore  or  that  shall  hereafter  be  made^  and  also  for  nieasuring  all  kinds 
of  wood,  timber,  or  stone,  and  all  manner  of  masons',  carpenters'  and 
joiners'  work^  or  any  other  kind  of  work  whatever,  where  a  special  contract 
or  agreement  has  been  h^etofore  made  or  shall  be  hereafter  made  for  that 
TKc  m^iti^  purpose  ; — ^tbe  english  yard,  herein  before  also  mentioned,  with  its  parts,  shall 
yard.  ,be  held  and  considered  as  the  standard  measure  of  length  of  this  Province,  for 

measuring  all  kinds  of  cloth  or  stuffs,  made  of  wool,  flax,  hemp,  silk  or 
^cotton  or  any  fixture  thereof,  and  all  other  kind  of  goods,  wares  or  mer- 
The english    lehandize,  com^mn^ly  sold  by  measure  of  length;— the  english  ell,  contein- 
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inf  three  feet  nine  inches  of  the  standard  english'«  foot  hereinbefore 
aientiooed,  with  its  jiarts,  shall  be  held  and  considered  as^a  standard  mea- 
sure of  leagth  in  this  Province,  for  measuring  all  kinds  of  cloth  or  stuifs 
made  of  wool,  flax,  hemp,  silk  or  cotton,  or  any  mixture  thereof,  and  all 
other  kinds  of  goods,  wares  or  merchandizes  which  have  been  heretofore 
sold  or  contracted  for,  or  shall  be  hereafter  specially  sold  or  contracted  for 
k  such  measure. 

V'll.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  Clerkiof  the 
this  act,  the  clerks  of  the  several  markets  in  this  Province,  respectively,  ™*jj^^**^  ^^^^ 
fkW  and  are  hereby  directed  to  weigh  and  measure  the  different  articles  measure  &rti- 
ihatare  sold  and  disposed  of  in  the  said  markets,  when  they  shall  be  there-  cle«  sold  in  th« 
[  unto  required  by  the  parties  interested  therein,  or  either  of  them,  and  not  ^^^^^ 
"therwise  ;  any  law,  custom  or  regulation  to  the  contrary  notwithstanding ;  rp^  ^  ^  ^ 
and  they  shall  be  paid  for  weighing  or  measuring  as  aforesaid,  agreeably  to  the  ume. 
'\t  rates  that  shall  be  fixed  by  the  justices  in  their  courts  of  general  quarter 
R^sof  the  peace* 

Vlil.  And  be  it  enacted,  &c.,  that  all  and  every  action  or  suit,  that  Actions  under 
Mw  may  be  instituted  under  this  ant,  shall  be  prosecuted,  tried  and  ad-  ^^^"^!***^ 
is^  in  and  according  to  the  course  of  His  Majesty's  courts  of  quarter  j^g  q^^, 
mm%  of  the  peace,  in  and  for  the  districts  of  Quebec,  Montreal,  and  sesdoos. 
Toree-Rivers,  as  the  case  may  arise  therein  respectively. 

IX.  And  be  it  further  enacted,  &c.,  that  no  complaint  or  prosecution  shall  ProRecotionf 
i  k  iffought  against  any  person  or  persons  for  any  fine  or  penalty,  by  this  ^  ^J^!^^u'j^ 
^  u  imposed,  unless  the  same  shall  be  commenced  within  three  calendar  3  months  aAer 
I  GMQths  after  the  offence  committed.  the  offence. 


11    MEASUREMENT  OP  COALS. 

An  Act  to  regulate  the  Measurement  of  Coal.  6  wni  iv. 

Cap,  36. 

INHERE  AS  it  is  necessary  to  regulate  the  measurement  of  coal : — ^Be  Preamble. 
'*    it  therefore  enacted,  &c.,  that  whenever  no  agreement  to  the  con-  Measure  of 

J^rr  ^all  be  made  between  the  parties,  all  sales  of  coal  in  this  Province  ^^^"^ 
'  «*»'!  be  made  by  the  chaldron,  or  by  the  bushel ;  which  measures  shall  be  made. 

ofthe  dimensions  hereinafter  prescribed. 
I    n.  And  be  it  further  enacted,  &c.,  that  the  chaldron  shall  contain  fifty-  Contents  of 
:  *ieM  cubic  feet  and  sixty-tour  hundredth  parts  of  a  cubic  foot,  or  thirty-six  thechaWron 
I  t'ushels ;  each  bushel  containing  two  thousand  and  eight  hundred  and  four- 

^»n  cubic  inches  and  nine  fourteenth  parts  of  a  cubic  inch, — ^the  whole 
,  ^mg  english  measure. 

HI.  And  be  it  further  enacted,  &c.,  that  the  bushel  intended  by  this  act  Dimensions  of 
mil  be  nineteen  inches  and  a  half  in  diameter  at  the  top,  and  eighteen  the  bushel. 
JQches  and  a  half  in  diameter  at  the  bottom,  and  nine  inches  and  nine  hun- 
^aod  twenty-six  thousandth  parts  of  an  inch  deep-— english  measure. 

!     1^ .  And  be  it  further  enacted,  &c.,  that  the  two  bushel  measures  employ-  Contents  <»f 
wifwthe  purpmes  of  this  act,  shall  contain  five  thousand  six  hundred  and  thetwohuibel, 
|weIltJr^iine  cubic  inches  and  four-fourteenths  of  a  cubic  inch  ;  and  the  three  ^dmllSuM" 
bushel  measures,  eight  thousand  four  hundred  and  forty-four  cubic  inches, 
^Qd  thirteen-fourteenths  of  a  cubic  inch,  english  measure ;  and  the  said 
"'B^sores  shall,  as  dtall  also  the  one  bushel  measure  aforesaid,  be  in  all  casea 
^^ped  or  atruck  measure. 
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Coals  ftold  by  V.  And  be  it  further  enacted,  &c.,  that  when,  by  agreement  of  the  sellc^ 
weight.  ^Y\d  buyer,  coals  are  sold  or  bought  by  the  weight,  the  same  shall  be  by  tM 

ton,  consisting  of  twenty  hundred-weight  avovr-dtu-poia. 

Agreements         VI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  thi^ 
mwle  before     ^^^  contained  shall  extend  to  do  away  the  former  practice  respecting  thj 
this  act  saved,  measurement  of  coals  in  any  case  where  any  bargain  therefor  shall  have 
been  made  or  agreed  upon  before  the  passing  of  this  act. 

The  clerk  of  VII.  And  be  it  further  enacted,  &c.,  that  where  any  difference  or  dispute 
k*  i^t'^fT^d  ^^^'^  ^^^^  between  any  seller  or  buyer  of  coal,  with  respect  to  the  measure 
disputes.  ment  or  weight  thereof,  the  same  shall  be  referred  to  and  adjusted  by  tli^ 

clerk  of  the  hay-market. 


15.    INTEREST,  BILLS  OP  EXCHANGE,  NOTES,  &c. 

17  Geo.  HI.    An  Ordinance  for  ascertaining  dannages  on  protested  Bills  oi 

Cap.  3.  Exchange,  and  fixing  the  rate  of  interest  in  the  Province  oi 

Quebec. 

r'  is  enacted  and  ordained  by  His  Excellency  the  Captain-General  anJ 
Governor-in-chief  of  this  Province,  by  and  with  the  advice  and  coDsent 
of  the  legislative  council  of  the  same,  that  all  bills  of  exchange,  &c.  (Stc- 
tions  1,  2;  3  and  4  are  not  in  force.    See  tables,) 

Rate  of  interest  ^-  From  and  after  the  publication  of  this  ordinance,  it  shall  not  be  lawful, 
fixed  at  6 per  upon  any  contract,  to  take  directly  or  indirectly,  for  loan  of*  any  monies, 
^^^'  wares,  merchandize,  or  other  commodities  whatsoever,  above  the  value  o( 

six  pounds,  for  the  forbearance  of-  one  hundred  pounds  for  a  year,  and  so 
after  that  rate,  for  a  greater  or  lesser  sum  or  value,  or  for  a  longer  or  shorter 
time  ;  and  the  said  rate  of  interest  shall  be  allowed  and  recovered,  in  all 
cases  where  it  is  the  agreement  of  the  parties  that  interest  shall  be  paid ; 
and  all  bonds,  contracts  and  assurances  whatsoever,  whereupon  or  wherebv 
a  greater  interest  shall  be   reserved  and  taken,  shall  be  utterly  void ;  and 
Penalty  on      e\'ery  person  who  shall  either  directly  or  indirectly,  take,  accept,  and  receive 
pewons  taking  a  higher  rate  of  interest,  shall  forfeit  and  lose,  for  every  such  offence,  treble 
tc^  '  "^'     ^^^^  value  of  the  monies,  wares,  merchandize  and  other  things  lent  or  bar- 
gained for, — to  be  recovered  by  action  of  debt  in  any  of  the  courts  of  common 
pleas,  in  this  Province ;    a  moiety  of  which  forfeiture  shall  be  to  His 
Majesty,  and  the  other  moiety  to  him  or  them  that  will  sue  for  the  same. 

34  Geo.  III.        An  Act  to  facilitate  the  negotiation  of  Promissory  Notes. 

Preamble.  \\f  HEREAS  it  will  tend  to  the  encouragement  of  trade  and  commerce 
SeetaMes.  ▼  ▼     within  this  Province,  that  the  negotiation  of  promissory  notes  be 

Promwsory  facilitated: — Be  it  enacted,  &c.,  that  from  and  after  the  passing  of  this 
heWto  bJduo  ^^*'  **'  "^^^^  *"  writing,  commonly  called  promissory  notes,  hereafter  to  be 
to  the  perron,  made  and  signed  by  any  person  or  persons,  or  by  his,  her  or  their  attorney 
to  whom  made  or  attorneys,  legally  authorized  to  sign  such  promissory  notes  for  him,  her 
5Sd  promiwo-  ^^  them,  whereby  such  person  or  persons,  his,  her  or  their  attorney  or 
ly  notes  paya-  attorneys,  as  aforesaid,  shall  promise  to  pay  to  any  other  person  or  persons 
SSliVb^'M-'^'  his,  her  or  their  order,  any  sum  of  money  mentioned  in  such  promissory 
fiignable  by.in-  ^te,  shall  be  taken  and  construed  to  be,  by  virtue  thereof,  due  and  payaWe 
•dorsement,      to  any  such  person  or  persons  to  whom  the  same   shall  be  made 
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nc6  justices  of  tbe  peace  to  cause  the  amount  of  such  wages  and  expenses  Remedy 
ti  be  teried  on  the  ship,  in  respect  of  the  service  on  board  which  the  wages  'p."fwt  the 
K  claimed,  or  tbe  tackle  and  apparel  thereof ;  and  if  such  ship  shall  not  be  &^  ^       ^' 
robin  the  jurisdiction  of  such  justices,  then  they  are  hereby  empowered  to 
ttuse  tbe  party  upon  whom  the  order  for  payment  shall  be  made,  to  be  ap- 
prehended and  committed  to  the  common  gaol  of  the  district  or  inferior 
district,  there  to  remain  for  a  time  not  less  than  one,  nor  more  .than  three, 
oieodar  months,  under  each  such  c6ndemnation. 

II.  And  be  it  further  enacted,  &c.,  that  if  any  suit  for  the  recovery  of  a  Ifany  euUis 
seaman's  wages  shall  be  instituted  a«:ainst  any  such  ship  or  the  master  or  ^°^VJ"i^* 
•vner  thereof,  in  the  court  of  vice-admiralty,  or  against  the  master  or  owner  ^hkh  imght  ' 
0  anr  court  erf*  record  in  this  Province,  and  it  shall  appear  to  the  judge  or  have  been 
fi^l  of  such  court,  in  the  course  of  such  suit,  that  the  plaintiff  niight  J*^'^^^^' ^*^" 
bVe  had  as  efiectual  a  remedy  for  the  recovery  of  his  wages,  by  complaint  piaintiflfto 
to  iTo  justices  of  the  peace  as  hereinbefore  provided,  then  and  in  every  ^^^  ^^  <^^ 
rid)  case,  it  shall  be  lawful  for  such  judge  or  judges,  and  he  or  they  is  or 
tre  hereby  required  to  certify  to  that  effect,  and  thereupon  no  costs  shall  be 
iwled  to  tbe  plaintiff. 


11.    SEAMEN,  DESERTING,  &c. 

See  Class  C,  No.  8,  page  56. 


12.    FISH  AND  OIL,  INSPECTION  OP. 

IXn  Ordinance  to  provide  for  the  Inspection  of  Fish  and  Oil.  3  Vkt.  (3.) 
(Temporary.)  ^'P'^' 

ITT/'HEREAS  the  trade  of  this  Province  woulcj^be  essentially  promoted,  Preamble. 
[  v^T     if  means  were  provided  for  distinguishing  such  fish  and  oil  as  are 
«li  cured  and  prepared  and  fit  for  foreign  markets,  from  such  as  may  be 
erfectly  cured  and  unmerchantable : — Be  it  therefore  ordained  and  en* 
d,  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  Governor  may 
person  administering  the  government,  by  a  commission  under  his  hand  appoint  in- 
^  seal,  to  appoint  one  or  more  fit  and  proper  persons  to  be  inspector  or  aSa^ou"^^^*^ 
)ectors  of  fish  and  oil,  in  and  for  each  of  the  cities  of  Quebec  and  Mont- 
|n^  for  the  purposes  of  this  ordinance. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  person  so  ap-  inspector!  to 
pointed  an  inspector  of  fish  and  oil,  shall  before  entering  upon  the  duties  of  gi^e  wcurity 
iis  office,  give  security  by  bond  to  Her  Majesty,  and  to  the  satisfaction  of  J^^^^^®^ 
Ifce  GovenKM*,  Lieutenant-Governor,  or  person  administering  the  govern-  ^5^  Tables. 
iBeot,  in  tbe  sum  of  five  hundred  pounds,  currency,  for  the  due  performance  '^ 
i^bis  said  duties,  and  shall  take  and  subscribe  the  following  oath  before 
«oe  of  the  justices  of  the  court  of  King's  bench  for  the  district; — "  I,  A.B.,  Oath. 
*  inspector  of  fish  and  oil,  in  and  for  the  city  of  do  solemnly 

'  vwear,  that  to  the  best  of  my  judgment,  skill  and  understanding,  I  will 
faithfully,  honestly  and  impartially  fulfill,  execute  and  perform  the  ofiice 
'  and  duty  of  such  inspector,  according  to  the  true  intent  and  meaning  of 
'  the  ordinance  passed  in  the  second  year  of  Her  Majesty's  reign,  intituled, 
'  An  ordinance  to  provide  for  the  inspection  offish  and  oil ;"  and  ^o  «niain  oi 
^\tch  oath  shall  remain  of  record  with  the  prothonotary  of  such  court,  who  ncord  in  tu 
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the  sixth  day,  after  the  same  shall  have  bec(»ne  4ue, — ^and  that  notice  ofj 
such  Don-payroent  and  protest  shall  have  been  sent  to  such  indorser  or  in- 
dorsers,  or  to  the  usual  place  or  places  of  his,  her  or  their  residence  within 
Sit  Tables.  ten  days,  if  such  place  of  residence  is  not  more  than  ten  leagues  distant 
from  the  place  where  such  note  shall  be  protested, — and  after  the  rate  of 
one  day  more  for  every  five  leagues  that  the  place  of  residence  of  such 
indorser  or  indorsers  may  be  further  distant,  if  it  is  within  that  part  of  this 
Province  lying  between  the  Long  Sault  on  the  Ottawa  river,  to  the  west- 
ward, and  the  eastern  boundary  of  the  seigniories  of  Rimouski  and  Mal-bay, 
to  the  eastward, — and  if  such  place  of  residence  is  without  the  foregoing 
limits  or  out  of  the  Province,  then  in  such  reasonable  time  as  the  dis- 
tance of  such  place  of  residence  and  the  nature  of  the  intermediate  com- 
munication may  require. 

Particular  «pe-      V.  And  be  it  further  enacted,  &c.,  that  to  maintain  an  action  for  pay- 
ne«l*'norlMr     ^^"*  ^^  ^"^  promissory  note,  it  shall  not  be  necessary  that  the  particular 
expressed.        s|)ecies  of  value  received  for  the  same  be  therein  specified,  but  only  tiiat 
value  has  been  received. 

Not  to  repeal  VI.  Provided  always,  that  nothing  herein  contained  shall  extend,  or  be 
any  law  cinstrued  to  extend,  to  repeal  or  make  void  any  law,  usage  or  custom  against 

Sfgaming."'^  promissory  notes  granted  for  usurious  or  unlawful  considerations,  or  for 
money  won  by  gaming,  or  lent  knowingly  for  the  purpose  of  gaming. 

Protest  may  be  VII.'  And  be  it  further  enacted  &c.,  that  in  places  where  there  is  not  a 
Um  ome ''""  notary,  a  protest  may  be  made  by  a  justice  of  the  peace  before  two  witnesses, 
peace,  where  whlch  shall  bc  to  all  the  intents  aud  purposes  of  this  act,  as  valid  as  if  it  had 
there  is  not  a  been  made  by  a  notary  and  witnesses ;  and  every  protest  shall  be  written 
l?^*^^' «  ..  underneath  a  copy  of  the  promissory  note  and  the  indorsement  or  indorse- 
ments  thereon. 

Promissory  VIII.  And  be  it  further  enacted,  &c.,  thatevery  promissory  note,  already 

tl^M^**of  ^^^®  ^^^  ^'"®'  ^^^^^  ^  taken  and  considered  to  be  paid  and  discharged,  if 
this  act  shall  DO  Suit  or  action  is  brought  thereon  within  three  years  from  and  after  the 
not  be  recover-  passing  of  this  act ;  and  every  such  promissory  note  already  made  but  not 
yeaw/Lin^-  ^*^®>  ^^  *^*^  ®'^®'^  hereafter  be  made,  shall  be  taken  and  considered  to  be 
tation  of  live  paid  and  discharged,  if  no  suit  or  action  is  brought  thereon  within  five  years 
^*w^'  ^^  "®^^  ^^^^^  ^^^  ^^y  ^^  which  such  promissory  note  shall  become  due  and  pay- 
hereafter.  ^^'®  *  Provided  always,  that  every  debtor  or  debtors  on  such  promissory 
Proviso.  note,  shall,  if  thereunto  required,  make  oath  that  such  promissory  note  is 

bond  fide  discharged  and  paid;  and  in  case  of  such  action  being  brought 
against  heirs  or  other  representatives  against  whom  an  action  may  be  legally 
instituted,  such  heirs  or  representatives  shall,  if  thereunto  required,  make 
oath  that  they  do  believe  that  such  promissory  note  has  been  bond  fide  paid 
and  discharged. 

Notes  Bot  IX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  act 

signed  by  the  gij^u  extend,  or  be  construed  to  extend,  to  render  neirotiai^le  any  notes  what- 
maker  ■otto  tie  ,'  ,        •i_i»iii        ••         n  t  i-      *k/> 

neg<»tiabie,  nor  soever  that  are  not  subscribed  m  the  hand  writmg  of  the  person  making  tne 
proveable  but  same  ;  which  notes  not  subscribed,  although  bearing  the  oitiinary  mark,  shall 
^twe  witnes-  ^^^  ^  proveable  but  by  two  witnesses ;  and  no  other  action  and  decision 

shall  lie  thereupon,  but  such  as  are  established  by  the  laws,  customs  and 

usages,  in  force  in  this  Province. 


aAwF.  ]       INTERSST,  BILLS  OF  EXCHANGE,   VOTES,    &C.  315 

An  Act  farther  to  suspend  certain  parts  of  an^  Art  or  Ordinance  3  wiii.  iv. 
therein  mentioned,  and  to  consolidate  and  further  to  continue  ^*p-  **• 
for  a  Umited  time  the  provisions  of  two  other  Acts  therein 
nicnlioned,  for  more  effectually  ascertiiining  the  damages  on 
protested  Bills  of  Exchange,  and  for  determining  disputes 
rdating  thereto,  and  for  other  puqioses. — (  Temporary.) 

WHEREAS  the  act  or  ordinance  passed  in  the  seventeenth  year  of  Preamble, 
the  reign  of  King  George  the  third,  chapter  the  third,  intituled, 
inflrf  or  ordinance  for  ascertaining  damages  on  protested  bills  ofse:  TaUa. 
ack(»gey  and  fixing  the  rate  of  interest  in  the  Province  of  Quebec^ 
lidsbeeQ  found  inapplicable  t^  the  fluctuations  which  occur  in  the  rates  of 
fifiange  ;  and  the  said  act:?or  ordinance  has  been  in  part  suspended  and 
d&C'Xtinued  for  a  limited  time,  and  other  and  more  effectual  provision  made 
ktJK  determination  of  disputes  respecting  such  bills  of  exchange,  by  an 
if:  paged  in  the  sixth  year  of  the  reign  of  His  late  Majesty  King  George 
tb  Fourth,  chapter  the  fourth,  and  by  another  act  passed  in  the  ninth  year 
</f&  gaid  late  Majesty's  reign,  chapter  the  first,  which  said  two  last 
rationed  acts  will  expire  on  the  first  day  of  May  next  ;  And  whereas  the 
jTisions  therein  contained  for  the  determination  of  disputes  respecting  such 
b!b  of  exchange  have  been  found  beneficial,  and  it  is  expedient  to  consoli- 
'fete  the  same  and  further  to  suspend  such  part  of  the  said  ordinance  as  relates 
jt'sich  bills  of  exchange  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  i7Geo.  3.  cap. 
I  fee  first  day  of  M«iy,  which  will  be  in  the  year  of  Our  Lord  one  thousand  3,  Buq)ended, 
ei^hi  hundred  and  thirty-three,  the  said  act  or  ordinance,  &c.,  (17  Geo.  3.  *"*^  wet.  6. 
«p.  3.)  save  and  except  the  last  article  or  clause  thereof  relating  to  the 
n>  of  interest,  shall  be  and  the  same  is  hereby  suspended  and  discontinued 
^ring  the  continuance  oi  this  act. 

II.  And  be  it  further  enacted,  &c.,  that  all  bills  of  exchange  which  from  Rate  of  dama- 
ttd  after  the  said  first  day  of  May,  in  the  year  of  Our  Lord  one  thousand  g"  allowed  oa 
t^iM  hundred  and  thirty-three,  shall  be  drawn  sold  or  negociated  within  this  ^%'^^^ 
Province,  although  the  same  may  not  have  been  drawn  on  or  by  any  person 
Kiiding  therein,  and  which  shall  be  returned  under  protest  for  non-payment, 
«lall,  if  drawn  upon  persons  in  Europe  or  in  the  West  Indies  or  in  any  part 
«l  America  not  within  the  territory  of  the  United  States,  and  so  returned 
'roder  protest  for  non-payment,  be  subject  to  ten  per  centum  damages,  or  if 
drawn  on  persons  in  any  of  the  other  British  North  American  colonies  or 
^  the  United  States,  and  so  returned,  shall  be  subject  to  four  per  centum 
d^^i^ages, — and  in  each  and  every  of  the  foregoing  cases  shall  also  be  subject 
^six  per  centum  per  annum  of  interest  on  the  amount  for  which  the  bill 
^  drawn,  to  be  reckoned  from  the  day  c^  the  date  of  the  protest  to  the  time 
^  repaynoent ;  which  amount  shall  be  reimbursed  to  the  holder  at  the  cur- 
Jcnt  rate  of  exchange  of  the  day  when  the  protest  for  non-payment  shall  be 
produced  and  repayment  demanded,  that  is  to  say, — the  holder  of  any  such 
'Hil  returned  under  protest  for  non-payment,  shall  be  entitled  to  recover 
Irani  the  drawer  or  indorsers  thereof,  so  much  current  money  of  this  Pro- 
^as  shall  then  be  equal  to  the  purchase  of  another  bill  of  the  like  amount, 
v^wn  on  the  same  place  and  at  the  same  sight,  together  with  the  damages 
^  interest  above  mentioned,  as  also  the  expenses  of  noting  and  protesting 
*«bill,  and  the  postages  incurred  thereon. 
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If  the  rate  of        III.  And  be  it  further  enacted,  &c.,  that  when  the  protest  of  a  bill  return 

exchange  on    gj  f^^  non-paymcnt,  shall  by  the  holder  thereof  be  notified  to  the  drawer  m 

bills  bedieput-  indorser,  in  person  or  in  writing  delivered  to  a  grown  person  at  his  ortheii 

ed,  arbitrators  counting  house  Of  dwelling  house,  and  they  disagree  about  the  then  rate  o 

toi»eapi)omtcd.  exchange  for  commercial  bills,  the  holder  and  the  drawer  or  indorser  so  no 

tified  shall  each  nominate  and  appoint  an  arbitrator  to  determine  the  said  rate 

and  if  the  said  arbitrators  shall  disagree,  they  shall  nominate  a  third  one,  ace 

the  decision  of  any  two  of  them  giving  in  writing  to  the  holder  of  the  bill 

shall  be  final  and  conclusive  as  to  the  then  rate  of  exchange  and  regulati 

Proviso,  as  to   ^^^  sum  to  be  paid  accordingly  :  And  if  either  the  holder,  indorser  or  drawe 

refusal  to  ap-    of  the  bill,  as  the  case  may  be,  shall  refuse  or  neglect  for  the  space  of  forty 

P**"*^'  eight  hours  after  such  notification  to  name  an  arbitrator  on  his  behalf,  tin 

decision  of  the  single  arbitrator  on  the  other  part  shall  be  in  like  manner  fina 

and  conclusive. 

Bills  protcflied  IV.  And  be  it  further  enacted,  &c.,  that  all  bills  or  orders  drawn  by  per 
mentTo^e  ^""^  ^^  ^^^'^  Province  on  persons  within  the  same,  or  promissory  notes  giver 
subject  to  in-  in  this  Province,  if  protested  for  nonrpayment,  shall  be  subject  to  six  jvei 
terest.  centum  per  annum  of  interest  from  the  date  of  the  protest,  or  if  interest  be 

therein  expressed  as  payable  from  a  particular  period,  then  from  such  periud 

to  the  time  of  payment. 


16.    BANKING  AND  BANKERS. 


2 Vict.  (3.)     An  Ordinance  to  regulate  Private  Banlting,  and  the  Circulation 
chap.  57.  ^f  ^|j^  ^^^^gg  ^f  Private  Bankers. 

Preamble.        TTTIIEREAS  it  is  expedient  to  regulate,  by  law,  the  issuing  or  circa- 
T  ▼     lation  of  notes  and  other  written  promises  and  undertakings  for  the 
payment  of  money,  intended  for  circulation  in  this  Province,  and  not  being 
those  of  any  bank  chartered  or  recognized  or  authorized,  by  the  legisUiture 
of  this  Province  or  by  competent  authority  in  any  part  of  Her  Majesn's 
dominions,  or  in  the  United  States  of  America  : — Be  it  therefore  ordained 
No  person  to    and  enacted,  &c.,  that  after  the  expiration  of  fifteen  days  from  the  passing 
issue  notes  un-  of  this  Ordinance,  it  shall  not  be  lawful  for  any  person  or  persons,  body  po- 
cyl!  without^""  ^^^^^  ^^  Corporate,  except '  the  banks  which  are  or  may  be  chartered  or  re- 
licence  to  act    cognized  as  aforesaid,  to  make,  sign  or  indorse  or  draw  any  bill,  note,  bon, 
as  a  banker,     check,  or  Other  promise  or  undertaking,  for  the  payment  of  any  sum  less 
than  five  pounds  currency,  either  in  money  or  in  other  notes  purporting  to 
be  payable  in  money,  if  the  same  be  made  payable,  either  in  form  or  in  fact, 
to  the  bearer  thereof,  or  on  demand  or  less  tlian  thirty  days  thereafter, 
or  at  sight  or  less  than  thirty  jiays  thereafter,  or  be  over  due,  or  antedated, 
or  be  in  any  way  whatever  calculated  or  intended  for  circulation,  as  a  sub- 
stitute for  money  or  of  any  notes  of  such  chartered  or  recognized  banks  as 
aforesaid,  or  of  any  thing  which  is  itself  a  substitute  for  money, — unless  such 
maker  or  makers,  signer  or  signers,  indorser  or  endorsers,  shall  have  obtained  a 
licence  from  the  Governor,  Lieutenant  Governor,  or  person  administering 
the  gbvernment  of  this  Province,  to  act  as  a  banker  or  bankers  in  this  Pro- 
Offenders  to     vince ;  and  any  persons  or  persons,  body  politic  or  corporate,  who  shall  ot- 
incur  a  penal-  fend  against  the  provisions  of  this  section,  shall,  for  each  such  offence,  in- 
^^'  cur  a  penalty  of  triple  the  nominal  amount  of  each  bill,  note,  ton,  check, 
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romise  or  undertaking,  made,  signed,  indorsed,  or  drawn  contrary  to  the 
rarisioDs  of  this  ordinance  ;  Provided  always,  that  nothing  in  this  section  Proviso. 
.xhill  extend  to  any  check  upon  any  chartered  or  incorporated  or  recc^nized 
bdnk,  or  licensed  banker,  paid  by  the  maker  or  makers  thereof,  to  his,  her  or 
'k\T  immediate  creditor  or  creditors. 

II.  And  be  it  further  ordained  and  enacted,  &c.,  that  any  licence  granted  Licence  to  be 
,  iider  the  authority  of  this^ordinance  shall  be  forfeited,  if  the  person  or  per-  ^orfeitod,  if 

11         I-  •  .       r    1  1-  11-  I    II    •  uoUfK  are  not 

^  .IS,  body  pohtic  or  corporate,  holdmg  such  licence  shall,  m  any  case,  re-  paid  when  due. 

fwMj  or  neglect  to  pay,   on  demand  and  according  to  the  purport  and  tenor 

::rcreof,  any  bill,  note,  bon^  promise,   or  undertaking,  made  and  issued, 

>ti^ed,  drawn,  or  indorsed  at  any  time,  either  before  or  after  the  receiving 

s.«h  licence,  by  such  person  or  persons,  body  politit  or  corporate,  who  shall, 

(raand  after  the  time  of  such  refusal,  be  subject  to  all  the  restrictions  and 

pf rallies  to  which  persons  having  no  such  licence  are  liable  under  this  or- 

iiicce. 

in.  And  be  it  further  orclained  and  enacted,  &c.,  that  no  such  person  or  Penalty  fori»- 
>wis,  body  corporate  or  politic,  shall  make,  sign,  draw,  or  indorse  any  «""'*?  "<|^«» **"- 
>'i  bill,  note,  6on,  promise,  or  undertaking,  for  any  less  sum  than  five  J.^^  *'**  *'""^"' 
^  .Ings  currency  ;  under  a  penalty  of  five  pounds  currency  for  each  offence. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  licences  granted  Licences  to  be 
Tdtr  the  authority  of  this  ordinance,  shall  be  granted  for  one  year  from  the  granted  for  one 

(JiU-  thereof,  and  no  longer,  and  shall  be  published  by  the  party  receiving  biuhcd"   ^"" 
'">n,  in  both  languages,  in  at  least  two  newspapers  published  in  each  of  the 
t.:ies  of  Quebec  and  Montreal. 

^.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  person  or  per-  Liren«pdbank- 
*^cs,  bi)dy  politic  or  corporate,  to  whom  any  licence  shall  be  granted  under  ^^f^^  ^f"""- 
4^  authority  of  this  ordinance,  shall  respectively  transmit  to  the  Governor,  ment  oHheir 
leuteuant-Governor  or  person  administering  the  government  of  this  Pro- affairs  to  the 
tnce,  before  such  licence  shall  be  granted,  and  at  the  end  of  every  three  ^o^'«"ior. 
c-nihs  afterwards,  reckoning  from  the  date  of  the  licence,  and  at  any  other 
'iir.e  when  he  shall  think  fit  to  demand  the  same,  a  statement  of  his,  her  or 
'^I'-ir  atfdirs  at  the  time,  and  shall  answer  in  writing  all  such  questions 
i^"iching  such  statement,  as  shall  be  put  by  order  of  the  Governor,  Lieu- 
•  tenant-Governor,  or  person  administering  the  government,  but  shall  not  be 
[  ">ind  in  such  statement  or  answei  to  disclose  the  private  account  of  any 
!  iljjrd  party,  nor  shall  it  be  requisite  to  state  more  of  the  atfairs  of  the  party 
I  luking  the  statement,  than  is  requisite  to  prove  the  ability  of  such  party  to 
'iw.t  his  or  their  liabilities  ;  and  such  statement  shall  be  in  the  form  of  the  Form  and  at- 
'^'iedule  A,  and  shall  be  attested  on  oath,  as  shall  also  the  answers  so  to  be  Jj^j^^^t^^ 
^i^f^n  as  aforesaid  respecting  the  same,  by  the  person  or  one  of  the  persons, 
"rby  the  legal  representatives  of  the  body  politic  or  corporate,  to  whom  the 
I  'i«Rce  was  granted  ;  and  if  such  statement  be  not  transmitted,  or  if  such  To  forfeit  li- 
I  2ri5wer  be  not  given  in  the  manner  herein  required,  the  licence  of  the  party  of  default^** 
^1  in  default  shall  be  forfeited  :  Provided  always,  that  such  statement  shall  Proviso.  * 
'j''>w  the  amount  of  notes  issued  by  the  paity  making  it,  for  less  than  five 
♦Wlarseach;  and  such  amount  shall  not  exceed  one-fifth  of  the  capital  of 
^uch  party  (as  shown  by  such  statement)  whose  licence  shall  be  forfeited 
'^y  any  such  excess  ;  and  in  calculating  such  capital,  all  liabilities,  except 
J^^<*s  and  promises  issued  under  the  authority  of  such  licence,  shall  be 
d^Mcted  from  the  amount  of  effects  shown  in  the  statement. 
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Public  notice  VL  And  be  it  further  ordained  and  enacted,  &c.,  that  in  any  case  o 
to  begivea  refusal  OF  neglect  to  transmit  such  statement  or  give  such  answers,  it  shal 
ccnctfUfar-  ^^  lawful  for  the  Governor,  Lieutenant-Goveraor,  or  person  administerin; 
feited.  the  government,  to  cause  official  notice  to  be  inserted  in  the  Quebec  Ga 

zette  published  by  authority,  and  in  the  Montreal  Gazette,  that  the  licena 
'    of  the  party  in  default  is  forfeited  ;  and  the  par^y  whose  licence  shall  hav< 

been  forfeited  for  such  cause,  or  for  any  other  <yntravention  of  this  ordi 

nance,  shall  be  held  to  have  had  no  licence  from  the  time  such  forfeitun 

was  incurred. 

Sutementa  of  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  statement  st 
be*publishea^°  transmitted  as  aforesaid  shall  be  published  officially  in  the  Quebec  Gazett 
officidUy.  published  by  authority,  and  the  Montreal  Gazette,  and  in  one  other  newd 
paper  published  in  each  city,  by  the  party  making  the  statement ;  and  i 
shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  admiuis^ 
tering  the  government,  to  publish  any  part  of  any  answers  thereunto  relating 
which  he  shall  deem  it  expedient  to  make  public. 

No  notes  for  VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  from  and  after 

than"£5cur.  ^^^  fifteenth  day  of  June  next  after  the  passing  of  this  ordinance,  it  shall 

rency,to  be  not  be  lawful  for  any  person  or  persons,  directly  or  indirectly,  to  give  or 

given  or  re-  receive  as  money,  or  as  a  substitute  for  money  or  for  such  bank  notes  or 

ceived  in  pay-       ,  •         .  .   i  i      •      ii<  •  i    i  i      •  /►  f 

ment,  excqtt    Other  tbmg  which  may  be  itself  mtended  as  a  substitute  for  money  as  afore- 

those  of  char-  said,  or  to  pa§s  or  utter  in  any  way,  any  bill,  note,  fran,  check  or  other  pr<>- 

Mil  bai^"^^  ^'^  ^^  undertaking,  for  the  payment  of  any  sura  less  than  five  pounds, 

currency,  if  the  same  be  in  fact  or  in  form  payable  on  demand  or  less  (han 

thirty  days  thereafter,  or  at  sight  or  less  than  thirty  days  thereafter,  and  be 

in  form  or  in  fact  payable  to  the  bearer  thereof,  or  be  in  any  way  whatever 

intended  or  calculated  to  form  a  circulating  medium  in  place  of  money,  or 

of  bank  notes,  or  other  thing  as  aforesaid,  in  this  Province, — unless  such  bill, 

note,  boUy  check  or  other  promise  or  undertaking  as  aforesaid,  shall  have 

been  made  and  issued  by  some  chartered  or  recognized  bank  within  Her 

Majesty's  dominions,  or  by  some  chartered  bank  in  the  United  States  of 

America,  or  by  some  party  duly  licensed  under  this  ordinance,  and  made 

and  dated  after  such  party  shall  have  been  so  licensed,  or  be  a  check  drawn 

by  the  party  paying  or  uttering  it  on  some  such  bank  as  aforesaid,  or  on 

some  party  licensed  ai  aforesaid,  and  not  passed  into  the  hands  of  any  third 

Proviso  with    party :  Provided  always,  that  nothing  herein  contained  shall  prevent  any 

respect  to  per-  person  or  persons,  who  is,  are  or  shall  become,  on  or  before  the  said  fifteenth 

notes  not^is?    ^^^  ^^  June,  the  holder  or  holders  of  any  such  bill,  note,  6on,  check  or  other 

•uedbychar-   promise  or  undertaking,  or  his,  her,  or  their  legal  representatives,  from 

^^7'h^k*'^'^*   demanding,  enforcing  and  receiving  payment  of  the  same  from  the  maker  or 

before  15  June  niakers,  drawer  or  drawers,  acceptor  or  acceptors,  indorser  or  indorsers 

1839.  thereof,  or  his,  her,  or  their  legal  representatives. 

Penalty  for  IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  every 

paying  or  re-  person  who  shall,  contrary  to  the  provisions  of  this  ordinance,  pay,  utter  or 
such  »»tiw.      receive  any  such  bill,  note,  6on,  check,  promise  or  undertaking  as  aforesaid, 
shall  incur  a  penalty  of  triple  the  nomiiial  amount  thereof. 

Penalties  how      X.  And  be  it  further  ordained  and  enacted,  &c,,  that  the  penalties  im- 

to  be  recover-   posed  by  this  ordinance  may  be  recovered  in  a  summary  manner,  with  costs, 

on  the  oath  of  one  credible  witness  other  than  the  informer,  (or  of  the  inlor- 

mer,  if  he,  or  she  bo  a  credible  witness,  and  shall  forego  the  moiety  of  the 

penalty  which  would  otherwise  belong  to  him  or  her,)  before  any  two-or 
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Bi)re  justices  of  the  peace,  if  the  penalty  sued  for  does  not  exceed  the  sum 

'iiveniy  pounds  currency,  and  if  it  exceed  that  amount,  then  in  any  court 

of  competent  jurisdiction  ;  and  the  court  or  justices  rendering  judgment  for  any 

h\ich  penalty  and  costs  against  any  oSender,  may  award  execution  or  distress 

for  tbe  same,  or  may  condemn  the  otfender  to  be  imprisoned  for  not  more 

than  six  months,  or  until  such  penalty  and  costs  be  paid  :  Provided  always,  Proviso  ret- 

that  no  person  who  shall  be  a  witness  or  informer  aeainst  either  the  jjiver  P®<^^°K  *""  .^ 

or  parer,  or  the  receiver  of  any  such  bill,  note,  bon^  check,  or  other  promise  net^cs. 

(•r  undertaking,  or  against  both  of  them,  shall  thereupon  be  liable  to  any 

psecution  or  to  any  penalty  under  this  ordinance,  by  reason  of  his  or  her 

fliareor  part  in  such  giving,  paying  or  receiving,  nor  shall  his  or  her  evidence 

\k  JDFalidated  by  reason  of  the  same. 

XI.  And  be  it  further  ordained  and  enacted,  &c.,  that  any  mortgage  or  Moitga^n&c. 
l^dhiquCj  or  any  deed,  bond  or  obligation,  note,  bill,  or  other  security,  g»ven  forany 
thich  may,  directly  or  indirectly,  mediately  or  immediately,  be  given  or  Ht^'nou*  to 
bkto  for  securing  any  loan  or  advance  made  in  such  bills,  notes,  bona^  be  null  ami 
prcises  or  undertakings  as  are  prohibited  by  this  ordinance  to  be  circu-       ' 

ltd,  shall  be  absolutely  null  and  void  ;  and  any  person  or  persons  who 

cjrbave  been  concerned  in  taking  such  mortgage  or  hypotheqtie,  or  ' 

cW  deed,  bond,  obligation,  note,  bill,  or  other  security,  or  in  making  such 

■  isR  or  advance,  whether  on  his,  her  or  their  own  behalf  or  that  (if  others, 

:  «h!I  be  liable  to  be  interrogated  with  respect  to  the  same,  in  any  court  of 

.  tw,  as  freely  and  folly  as  any  party  may  be  interrogated  in  his  own  cause 

(«f  ;n  that  of  any  other  person  or  persons,  and  to  incur  all  the  legal  conse- 
^3enc8s  of  refusing  to  answer  or  of  answering  untruly  ;  any  law,  usage  or 
casram  to  the  contrary  notwithstanding. 

XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  nothing  in  this  This  ordinance 
wiinance  shall  extend  or  be  construed  to  extend,  to  make  valid  any  bill,  "^'j  °  ^^^\ 
We,  btnit  cheeky  or  other  undertaking  for  the  payment  of  money,  notes,  circuiMcdln 
'substitute  for  money  as  aforesaid,  which  may  have  been  or  may  here-  contravention 
2for  be  made,  issued,  or  circulated  in  contravention  of  any  law,  statute  or  °^*"^      ' 
^liinance  in  force  in  this  Province. 

XUI.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  moiety  of  Pcnalt!»  how 
«II  penalties  recovered  under  this  ordinance,  shall  go  to  Her  Majesty,  fo'' J^^j^ESunied 
^  public  uses  of  the  Province  ;  and  the  other  moiety  shall  belong  to  the  for. 
n/ormer,  unless  he  or  she  shalHbrego  the  same  as  aforesaid,  in  which  case 
^  whole  shall  go  Co  Her  Majesty,  for  the  said  uses  ;  and  all  such  penal- 
.' tjes and  monies  received  for  the  said  uses,  under  this  ordinance,  shall  be 
*»)unted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords 
commissioners  of  the  treasury,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  direct. 
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SCHEDULE    A. 

Statement  of  the  affairs  of 

EFFECTS. 


2  Vict.  (3.) 
Cap.  24. 


Preamble. 


Amount  of  gold,  silver  and  other 
coined  metals  in  hand,      -       £ 

Bills  or  checks  on  banks  or  licens- 
ed bankers  in  this  Province,    - 

Amount  of  balances  due  from  any 
such  bank  or  banker     -     -     - 

Amount  of  stock  in  any  such 
bank,      ----- 

Amount  of  balances  due  from  any 
other  parties,  secured  on  any 
real  property,         -         -        - 

Amount  ot  such  balances  not  so 
secured,  but  which  are  believ- 
ed to  be  good,         -        -        . 

Real  property,  that  is^  to  say, 
{describe  such  property)  the 
clear  value  of  wnich  over  and 
above  all  incumbrances  there- 
on or  rents  or  dues  of  any  kind 
payable  out  of  it.  is,  at  least,   - 


LIABILITIES. 


Amount  of  monies  on  hand  of 
any  kind,  belonging  to  other 
persons,         -         -        -         £ 

Amount  of  debts  due  to  banks 
and  bankers,         -         -         . 

Amount  of  debts  due  to  other 
persons,         _         .       -       _ 

Amount  of  bills,  notes,  bonsy 
and  other  promises  in  writing 
for  the  payment  of  money,  out- 
standing or  in  circulation, 

Amount  of  notes  or  bills,  in- 
dorsed for  or  of  security  given 
for  others,  which  it  is  believ- 
ed will  become  payable  by  the 
party  making  the  statement,    - 

Otner  liabilities,  {Specify  their 
tuiiure  and  amount.) 


{If  any  other  effects^  they  may  be  stated 
and  described.) 

"  I  (or  we)  solemnly  swear,  that  the  above  statement  is  correct  and  true, 
"  and  that  I  am  (or  we  are,  or  is)  worth  and  able  to  raise  and  pav  t^K 

*'  sura  of  by  which  the  effects  mentioned  in  the  said  stale- 

"  ment  exceed  the  liabilities  also  mentioned  therein,  after  having  paid  all 
"  debts,  dues,  demands,  and  liabilities  of  nie,  (us,  or  them,  &c.,)  ^ 
*'  said 

"  Witness  my  {or  our)  hand  {or  hands)  , 

"  Sworn  before  me,  one  of  the  judges  of  the  court  of  King's  bench,  a< 
«  this  day  of  18 


17.  Q.UEBEC  BANK. 

An  Ordinance  to  prolong  the  term  of  the  Royal  Charter  incor- 
porating the  Quebec  Bank,  and  to  make  further  provision  lor 
the  government  and  management  of  the  said  Banik.—iTcm 
porary.) 

WHEREAS  His  late  Majesty  King  William  the  Fourth,  by  letters 
patent,  bearing  date  at  Westminster,  the  thirty-first  day  of  May,  in 
the  seventh  year  of  his  reign,  did  grant,  ordain  and  appoint,  that  Cliarb 
Smith,  Louis  Massue,  Francois  Buteau,  Hypolite  Dubord,  Thomas  Fargues 
John  Malcolm  Eraser,  James  Gibb,  William  Henderson,  James  Hunt,  Je- 
remiah Leaycraft,  Collin  McCallum,  Pierre  Pelletier,  and  Thomas  AlKn 
Slayner,  anil  all  other  persons  who  were  then  stockholders  in  a  certain  ban* 
therein  mentioned,  and  all  or  any  person  or  persons,  bodies  politic  and  cor- 
porate, wjio,  as  executors,  administrators,  curators,  successors,  or  awipJN 
or  by  any  other  lawful  title  to  any  other  part,  share  or  interes>t  of  aiid  i»  "''^ 
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capital  stock  of  the  said  bank,  so  long  as  they  should  reifpectively  have  aay 
$ucb  part,  share  or  interest  tb&reia,  should,  from  the  first  day  of  June,  one 
thousand  eight  hundred  and  thirty-seven,  be  one  body  politic  and  corporate, 
bj  tbemseives,  in  deed  and  in  name,  by  the  name  of  The  Quebec  Bank^ 
sod  diouidso  ccHitiiiue  and  have  perpetual  succession,  and  should  and  might, 
br  tbe  said  name,  be  able  and  capable,  in  law,  to  sue  and  be  sued,  plead 
aod  be  impleaded,  answer  and  be  answered,  defend  and  be  defended,  in  all 
courts  and  places  whatsoever,  and  should  also  be  able  and  capable  in  law 
to  purchase,  bold,  enjoy  and  retain  to  them  and  their  successors,  lands  and 
(eaements,  real  or  immoveable  estate,  for  die  convenient  conduct  and  ma- 
oagement  of  the  business  of  the  said  bank,  and  for  no  other  purpose,  and 
m^t  sell,  alienate  and  dispose  of  such  lands,  tenements,  real  or  immovea- 
ble estate,  and  purchase  and  acquire  others  in  their  stead,  for  the  purpose 
ifiresaid,  and  might  have  a  common  seal,  and  might  change  and  alter  the 
saije  at  pleasure,  and  might  also  ordain,  establish  and  put  in  execution  such 
U-laws,  ordinances  and  regulations,  (the  same  not  being  contrary  to  the 
Slid  letters  patent  or  any  la^vs  in  force  in  this  Province,)  as  might  appear 
v»iem  necessary  and  expedient  for  the  management  of  the  said  bank, 
Wkich  by-laws,  ordinances,  and  regulations  should  bo  made  by  the  directors 
Vi9c  said  bank,  or  a  majority  of  them,  and  the  said  directors  should  and 
a^t  do  and  execute,  in  the  name  aforesaid,  all  and  singular  other  the 
natters  and  things  that  to  them  should  or  might  appertain  to  do,  subject 
Revertheless  to  the  rules,  regulations,  limitations  and  provisions  therein  after 
I  prescribed  ;  and  His  said  late  Majesty  did  thereby  declare  and  ordain,  that 
i  iuhe  expiration  of  twelve  months  from  and  after  the  dermination  of  the 
!  «ssion  of  parliament  for  this  Province,  which  should  be  holden  next  after 
fc  date  of  the  said  charter,  the  business  to  be  carried  on  by  the  said  corpora- 
tion should  cease  and  determine,  and  that  it  should  not  be  lawful  for  the  said 
firporation  to  carry  on  the  business  of  bankers  for  any  longer  period,  but 
to  all  the  powers  and  directions  for  carrying  on  such  business,  contained  in 
^•^  said  charter,  should  at  the  expiration  of  such  period,  become  void  and 
jfnone  effect :  And  whereas  it  would  essentially  contribute  to  the  advan- 
«3ientof  the  agriculture  and  commerce  of  this  Province,  if  the  said  corpo- 
nuion  should  be  continued  from  the  expiration  of  twelve  months,  from  and 
aiierthe  session  of  parliament  for  this  Province,  holden  next  after  the  date 
if  the  said  charter,  until  the  first  day  of  November  in  the  year  one  thousand 
f'ght  hundred  and  forty-two,  with  such  additional  powers  and  provisions  as 
^  are  necessary  to  enable  the  said  corporation  to  carry  into  full  effect  the  se- 
H^raj  purposes  declared  in  the  said  charter,  many  of  which  cannot  be  attained 
Without  legislative  aid  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  the  Charter  of 
'^1^  charter,  with  the  several  clauses,  powers,  provisos,  authorities,  matters  ^"®^pJ*J[^ 
3w  things  therein  contained,  shall  be  and  the  same  is  hereby  ratified  and  fuii  fMce  till 
"^firmed,  and  that  the  said  corporation  shall  be,  and  the  same  is  hereby  ittNov.  1842. 
ptinued  until  the  first  day  of  November  one  thousand  eight  hundred  and  Buixe  TahUt. 
i'^y.t\ro,  with  all,  each  and  every  the  powers,  authorities,  matters  and 
I   I"'??^  'ii  the  said  charter  contained,  subject  nevertheless  to  the  rules,  regu- 
^^iwns,  limitations,  and  provisions  hereinafter  prescribed  and  enacted, — and 
I   ll^y  also  from  time  to  time,  at  any  general  meeting  of  the  stockholders  called 
toTlhat  purpose,  or  at  any  general  annual  meeting  of  the  said  stockholders, 
'^rnain,  establish  and  put  in  execution  such  by-laws,  ordinances  and  re- 
^ulations,  (the  same  not  being  contrary  to  the  present  ordinance  or  to  any 
*'!']'  in  force  in  this  Province,)  as  may  appear  to  them  necessary  or  ex- 
Nient  for  the  management  of  the  said  bank,  and  may  from  time  to  time  altet 
21 
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and  repea)  tho  same  or  any  of  them  ;  and  such  by-laws,  ordinances  and 
regulations  shall  be  made,  altered  or  repealed  by  the  directors  for  the  time 
then  being,  and  submitted  to  the  stockholders  for  their  approval,  at  any 
general  meeting  called,  as  hereinafter  prescribed,  or  at  any  annual  meeting: 
Protisa  Provided  always,  that  at  least  six  weeks  public  notice  shall  have  been 

previously  given  of  the  intention  of  the  directors  to  submit  such  by-laws, 
ordinances  or  regulations,  or  the  repeal  or  alteration  thereof,  at  such  meet-| 
ing,  for  confirmation  or  revision  ;  and  no  new  by-law,  ordinance  or  regula- 
tion shall  have  any  force  until  so  confirmed,  and  those  lawfully  in  force  at 
the  time  of  the  passing  of  this  ordinance,  shall  remain  in  force  until  their 
alteration  or  repeal  shall  be  so  confirmed. 

Bankautho-  II.  And  whereas  the -capital  stock  of  the  said  Quebec  bank,  under  the 
rized  to  in-  gaid  charter,  consists  of  the  sum  of  seventy-five  thousand  pounds,  currfnl 
by  a  further  nioney  of  this  Province,  divided  into  three  thousand  shares  of  twenty-five 
sum  of  pounds  each,  Nvhich  said  sum  has  been  found  insufficient  for  the  convenience 

^dedmto'eoDO  ^"^  accommodation  of  the  public,  and  it  is  expedient  to  permit  the  augmen- 
ahareaof  je25  tation  thereof: — ^Be  it  further  ordained  and  enacted,  &c.,  that  in  addition  to 
each.  the  said  sum  of  seventy-five  thousand  pounds  mentioned  in  the  said  charter; 

But  see  Tables,  jj  gfjjjj  ]yQ  lawful  for  the  said  Quebec  bank  to  increase  the  capital  stock  of 
the  said  Quebec  bank  by  a  farther  sum  not  exceeding  one  hundred  and  % 
thousand  pounds  current  money  aforesaid,  divided  into  six  thousand  shares 
of  twenty-five  pounds  each,  to  be  paid  by  the  holders  of  such  shares  respec- 
tively, by  instalments  of  not  less  than  ten  per  cent,  on  the  amount  held  by 
each  of  them,  at  such  time  or  times  and  place  as  the  directors  of  the  saitl 
Quebec  bank  shall  appoint,  after  notice  of  not  less  than  thirty  days  in  this 
behalf  to  be  previously  given  in  one  or  more  of  the  public  newspapers  pub- 
lished in  the  said  city  of  Quebec ;  and  all  executors,  curators,  and  admiois- 
trators,  who  shall  pay  up  the  instalments  thereon  due  by  the  estate  or  suc- 
cession which  they  respectively  represent,  in  obedience  to  any  call  made 
for  that  purpose  in  the  manner  aforesaid,  shall  be  hereby  respectively  indem- 
Pronio»  nified:  Provided,  however,  that  the  several  persons  who  shall  hold  any 

share  or  any  number  of  shares  of  the  additional  capital  stock  which  the  said 
Votct.  Quelwjc  bank  is  hereby  empowered  to  raise,  shall  only  have  a  vote  or  voles 

at  any  genefal  meeting  of  the  said  corporation,  according  to  the  number  of 
such  shares  on  which  the  full  amount  of  twenty-five  pounds  currency,  iu 
specie,  shall  have  been  paid  in  by  them  respectively ;  nor  shall  any  perFon 
be  elected  or  act  as  one  of  the  directors  of  the  said  bank,  until  he  shall  have 
paid  in  the  full  amount  of  twenty  such  shares,  that  is  to  say,  a  sum  not  loss 
than  five  hundred  pounds,  current  money  aforesaid,  and  shall  be  otherwise 

3 uglified  to  be  so  elected  and  to  act,  under  the  provisions  in  the  present  or- 
inance  contained. 
ElccUonof  III.  And  be  it  further  ordained  and  enacted,  &c.,  that  for  the  manage- 

Directors.  ^^^^  ^j.  ^^  affairs  of  the  said  corporation,  there  shall  be  thirteen  directors, 
who  shall  be  annually  elected  by  the  proprietors  of  the  capital  stock  of  die 
said  bank,  at  a  general  meeting  of  them,  to  be  annually  held  on  the  first 
Monday  of  June,  the  first  whereof  shall  be  held  on  the  first  Monday  in  June 
now  next  ensuing ;  at  which  annual  meeting,  the  said  stockholders  shall 
vote  according  to  the  rule  hereafter  established  as  to  the  manner  of  voting 
at  general  meetings ;  and  the  directors  so  chosen  by  a  majority  in  conformity 
to  such  rule,  shall  be  capable  of  serving  as  directors  for  the  next  ensuing 
twelve  months,  unless  removed  for  mal-administration  before  that  period  hy 
*  the  stockholders  at  a  general  meeting  to  be  held  by  them,  or  unlcsa  suspcn- 
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tied  as  hereinafter  provided ;  and  at  their  first  meeting  after  such  election,  Directors  to 

lljtT  shall  choose  out  of  their  number  a  president  and  vice-|iresident,  wbo*;^°**«*^^«- 

sliaJi  hold  their  offices,  respectively,  during  tlic  same  period  for  which  the  ticc^prr^- 

>a<(i  directors  shall  have  been  eiectetl  as  aforesaid  ;  and  it  8hall  be  lawful  for  dent  who  may 

tih.'  said  directors,  from  time  to  time,  in  case  of  the  death,  resignation,  ^j*™^^^^ 

djsfaxe  from  the  Province  for  three  months  consecutively  or  removal,  of  the  appoiutui. 

persons  so  chosen  to  be  president  and  vice-president,  or  either  of  them,  to 

cijoose,  in  their  or  his  stead,  from  among  them  the  said  directors,  another 

person  or  persons  to  be  president  and  vice-president  respectively  ;  and  in 

case  of  the  death,  resignation,  absence  from  the  Province  for  three  months  Varancifs 

.V  a  time,  or  the  removal  of  the  director  by  the  stockholders  as  aforesaid,  !^?{?*^  ^^^  ^^' 

lu$  place,  in  case  of  such  removal,  shall  be  filled  up  by  the  said  stockholders, 

atafij  one  of  their  general  meetings,  and  in  the  other  cases  last  mentioned, 

b)  die  remaining  directors  or  a  majority  of  them ;  and  the  jx^rson  so  appoint- 

eiliodie  place  and  stead  of  such  director,  shall  serve  till  the  next  general 

:&;eUDg  for  the  election  of  the  directors  ;  and  in  the  event  of  any  temporary  Absence  of 

aLaence  of  the  president  of  the  said  bank,  whether  occasioned  by  sickness  ^^  prc«J«ni. 

vadierwise,  the  remaining  directors  of  the  said  bank  may,  by  a  vote  duly 

p.fiBrded  in   the  register  of  their  proceedings,  devolve  upon  tlie  vice-presi- 

'ktof  the  said  bank,  during  the  continuance  of  such  temporary  absence,  all 

M<  duties  of  the  said  president ;  and  in  the  event  of  the  unavoidable  absence  Or  of  the  tico- 

"1  U»ih  the  president  and  vice-president,  at  any  board  of  the  said  directors  prew^c**'- 

litid  for  the  transaction  of  business,  the  said  directors,  when  assemble*!,  shall 

Ii|Hx>int  one  of  themselves  to  supply  the  places  of  such  president  or  vice- 
jjTbsident ;  and  the  director  so  appointed  shall  vote  as  a  director  at  the  board, 
aod  ifdiere  be  an  equal  division  on  any  question,  shall  have  a  casting  vofie. 

IV.  Provided  always,  and  it  is  hereby  expressly  ordained  and  enacted.  Foreigners 
&<'.,  that  nd  stockholder  who  shall  not  he  a  natural  born  subject  of  Her  ^^^  aiima 
Majesty,  or  a  subject  of  Her  Majesty  naturalizeil  by  act  of  the  IJritish  Itockhoidera 
|j<irlianient,  or  a  subject  of  Her  Majesty  by  the  effect  of  the  a)nc|.uest  and  «*»*  entitled  to 
omon  of  the  Province,  or  who  shall  be  a  subject  of  any  loreign  prince  ^^®* 
or  state,  shall,  either  in   person  or  by   proxy,  vote  for  the   election  of 
m  director  to  be  elected  in  the  manner  hereinbefore  diiected,  or  shall 
^'>te  at  any  meeting  of  the  said  stockholders  for  the  purpose  of  ordaining, 
t^tablishing  or  putting   in  execution  any  by-laws^  ordinances,  or  regula- 
tions to  be  made  under  the  authority  of  this  ordinance,  or  shall  assist  in 
[  (filing  any  meeting  of  such  stockholders,  or  shall  vote  for  any  other  pur- 
;  |>;)M)  or  purposes  whatsoever  hereinbefore  authocixed;  any  thing  herein 
I  contained  to  the  contrary  notwithstanding. 

I      VI.  And  be  it  further  ordained  and  enacted,  fcc,  that  if  at  any  lime  it  When  tho 
!    J^liall  happen  that  an  election  of  directors  shall  not  be  made  or  take  eiKct  on  election  of  di- 
i    tiwday  when,  in  pursuance  of  this  ordinance,  it  ought  to  be  macte  and  take  J^t^take'^rilce 
^^ect,  the  said  corporation  shall  not  be  deemed  or  taken  to  hei  dissolved,  but  on  the  day 
it  shall  be  lawful  at  any  other  time"  to  make  such  election,  at  a  general  appoi^^^- 
mcttinir  of  the  stockholders  to  ho  called  in  the  manner  hereinafter  pre- 
scribed. 

VII.  And  be  it  further  onSamed  and  enacted,  &c.,  that  the  directors  lor  Directoro  for 
ilj'.*  timft  being  shall  have  power  to  appoint  such  oflTicors,  clerks  and  servants  tho  time  lacing 
«n«lor  them,  as  shall  be  necessary  for  condircfmg  the  business  of  tfct5  said  ^  l^^Zffi^ 
^^nioration,  and  to  allow  tht;m  such  compensation  for  their  service*  resj^c-  ccru^Ac. 
timely,  as  .shall  be  reasiHwble  and  proper ;  and  the  said  directors  shall  be 
^ipuble  of  excrcbinir  sach  other  powers  and  authority  for  the  w«il  govern- 
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ing  and  ordering  of  the  affairs  of  the  said  corporation,  aa  shall  be  preacribed 
by  the  by-laws,  ordinances,  and  regulations  of  the  said  corporatiou. 

Intoitflatlaw,      YIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  all  and  every 

Bcrvico  upon     suit  or  suits  at  law,  which  at  any  time  hereafter  may  be  instituted  by  or  oni 

S^pwiident  ^^^  P*''*  ^^^  behalf  of  any  person  or  persons  against  the  said  hnnk,  service 

tobeiofficient  of  process  upon  the  president  or  vice-president  of  the  same,  for  the  time 

being,  or  at  the  oHTice  of  the  said  bank,  shall,  to  all  intents  and  purposes, be 

sufficient  to  compel  the  said  bank  or  corporation  to  appear  and  to  plead  to 

such  suit  or  suits  at  law  ;  any  law,  usage  or  custom  to  the  contrary  in  anj 

wise  notwithstanding :  and  all  and  every  suit  or  suits  at  law,  which  at  an? 

time  may  be  instituted  by  or  on  the  behalf  of  the  said  bank,  against  anv 

person  or  persons,  body  or  bodies  politic  or  corporate,  shall  be  instituted 

and  prosecuted  by  the  president  and  directors  of  the  said  bank,  for  the  timcl 

being,  for  and  in  the  name  of  the  said  bank.  I 

FttodameDUl  ^X.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  following 
articles  ofthe  rules,  restrictions  and  provisions  shall  form  and  be  deemed  and  held  to  be 
corporation,  fundamental  articles  of  the  said  corpt-ration,  that  is  to  say  :— 1st.  W 
number  of  votes  to  which  each  stockholder  or  stockholders,  co-partnership, 
body  politic  or  corporate,  holding  stock  in  the  said  corporation,  shall  k 
entitled,  on  every  occasion  when,  in  conformity  to  the  provisions  of  this 
ordinance,  the  votes  of  the  members  of  the  said  corporation  are  to  be  given, 
shall  be  in  the  proportions  following,  that  is  to  say  ; — for  one  share  andnn 
more  than*  two,  one  vote  ;  for  every  two  shares  above  two  and  not  excee<i- 
ing  ten,  one  vote,  making  five  votes  for  ten  shares  ;  for  every  four  shares 
above  ten  and  not  exceeding  thirty,  one  vote,  making  ten  votes  for  thirty 
shares ;  for  every  six  shares  above  thirty,  and  not  exceeding  sixty,  one 
vote,  making  fifteen  votes  for  sixty  shares  ;  and  for  every  eight  shares  abore 
sixty  and  not  exceeding  one  hundred,  one  vote,  making  twenty  votes  for 
one  hundred  shares  ;  but  no  person  or  persons,  co-partnership,  body  politic 
or  corporate,  being  a  member  or  members  of  the  said  corporation,  shall  be 
entitled  to  a  greater  number  than  twenty  votes  :  and  all  stockholders,  resi- 
dent within  the  Province  or  elsewhere,  may  vote  by  proxy,  if  he,  site  or 
they  shall  see  fit,  provided  that  such  proxy  be  a  stockholder  and  do  produce 
BtdseeTabla.  an  authority  from  his  constituent  or  constituents,  for  so  representing  and 
voting  for  him,  her  or  them,  according  to  the  form  A.  annexed  to  this  ordi- 
nance ;  and  provided  also,  that  after  the  first  election  of  directors  to  be  made 
after  the  passing  of  this  ordinance,  no  share  or  shares  of  the  capital  stork  of 
the  said  corporation  shall  confer  a  right  of  voting,  either  in  person  or  bv 
proxy,  which  shall  not  have  been  held  during  three  calendar  months,  at  the 
least,  prior  to  the  day  of  election  or  of  the  general  meeting,  when  the  votes 
of  the  stockholders  are  to  be  given ;  and  where  two  or  more  persons  are 
the  joint  owners  of  any  part  of  the  ^id  stock,  it  shall  be  lawful  that  on<! 
person  only  be  empowered,  by  letter  of  attorney  from  the  other  owners,  nr 
a  majority  of  them,  to  represent  the  said  stock  and  to  vote  accordingly.— 
2nd.  No  person  other  than  a  stockholder  actually  resident  in  the  city  <^ 
Quebec,  and  holding  at  least  twenty  shares  of  the  capital  stock  of  the  said 
corporation,  and  being  a  natural  born  subject  of  Her  Majesty,  or  a  subject  of 
Her  Majesty  naturalized  by  act  of  the  British  parliament,  or  a  subject  of  Her 
Majesty  by  the  eflfect  of  the  conquest  and  cession  of  this  Province,  and  whn 
shall  have  resided  seven  years  in  this  Province,  and  in  any  o^  the  above 
cases,  who  shall  have  resided  three  years  consecutively  in  the  city  of  Que- 
bec, shall  be  capable  of  being  elected  or  chosen  a  director  of  the  said  corpo- 
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ration,  or  shall  serve  as  such. — 3rd.  Seven  of  die  directors  in  ofBce  at  the  Re-election  of 
^<eriod  of  each  annual  election,  shall  be  re-elected  for  the  next  succeeding  directors. 
twelve  months.— 4th.  No  director  shall  be  entitled  to  any  salary  oremolu-Np  compenM- 
wnt,  onleas  the  same  shall  have  been  allowed  to  him  by  a  general  meeting  tion  to  any  di- 
(i  the  stockholders  ;  but  the  stockholders  may  make  such  compensation  to  [h^*fJ|^dcntJ, 
tbe president  or  vice  president,  for  their  extraordinary  attendance  at  the  vicepmident 
buk  or  other  services,  as  shaH  appear  to  them  to  be  reasonable  and  proper, 
-^(h.  Not  less  than  five  directors  shall  constitute  a  board  for  the  transac-  dtionim. 
twn  of  business,  of  which  number  the  president  or  vice-president  shall 
ilwavs  be  one,  except  in  case  of  sickness  and  necessary  absence,  in  which 
<3«  their  places  may  be  supplied  by  any  other  director  whom  the  president 
«r  ^ice-president  shall  respectively,  by  writing  under  his  hand,  appoint  for 
li^t  purpose.     The  president  and  vice-president  shall  vote  at  the  board  as 
^r-ctors,  and  in  any  case  of  there  being  an  equal  number  of  votes  for  and 
ajiwt  any  question  before  fhem,  the  president,  and  in  his  absence  the  vice- 
pTiident,  or  in  their  absence  the  president  for  the  time  being,  shall  have  a 
^^Z  vote. — 6th.  Any  number  of  stockholders,  not  less  than  twenty,  who  Power  of 
i't?<»r  shall  be  proprietors  of  two  hundred  and  fifty  shares  of.  the  capital  rtockholderi  to 
^^(^  the  said  corporation,  shall  have  power  at  any  time,  by  themselves  mietuS!^' 
*riupir  proxies,  to  call  a  s^eneral  meeting  of  the  stockholders  for  purposes 
■"^liag  to  the  said  corporation,  giving  at  least  six  weeks  notice  thereof,  in 
^teastone  of  the  newspapers  published  in  the  city  of  Quebec,  and  specify- 
•^  in  such  notice  the  time  and  place  of 'such  meeting,  with  the  object  or 
ft*  (objects  thereof;  and  the  directors  of  the  said  corporation,  for  the  time 
^a?,  or  any  seven  of  them,  shall  have  the  like  power  at  any  time  (upon 
(fffir  observing  the  like  fi)rmalities,)  to  call. a  general  meeting  as  aforesaid ; 
*&i  if  the  objecrt  of  such  meeting  to  be  called  by  the  stockholders  or  direc- 
•^>  as  aforesaid,  shall  be  to  consider  of  the  proposed  removal  of  the  presi- 
fetor  vice-president,  or  a  director  or  directors,  for  mal-administration, 
*fn  and  in  such  cases  the  person  or  persons  whom  it  shall  be  so  proposed 
^rtmove,  shall,  from  the  day  from  which  such  notice  shall  be  first  pub- 
■*H,  be  suspended  from  the  execution  of  the  duties  of  his  or  their  ofiices  ; 
^'^i  if  it  be  tiie  president  or  vice-president  whose  removal  shall  be  proposed, 
**ai<>resaid,  his  place  shall  be  filled  up  by  the  remaining  directors,  who 
^j«ill  appoint  a  director  to  serve  as  such  president  or  vice-president  during 
I  **'  time  such  suspension  shall  continue. — 7th.  Every  cashier  and  clerk  of  CMhieriand 
[»;'  bank,  before  he  enters  upon  the  duties  of  his  office,  shall  give  bond,  ^'^^^  «i^» 
f  »HQ  two  or  more  sureties,  to  the  satisfaction  of  the  directors,  that  is  to  say, — 
I  *^'tfj  cashier  in  a  sum  not  less  than  five  thousand  pounds,  and  every  clerk 
^  «Jcb  sum  as  the  directors  shall  consider  adequate  to  the  trust  to  be  reposed 
'■^  bim,  with  condition  for  his  good  and  faithful  behaviour.— 8th.  The  lands  What  luids 
*jj^|«^ments  which  it  shall  be  lawful  for  the  said  corporation  to  hold,  "^^  »*  ^*^ 
•J^'l  be  such  only  as  are  hereinbefore  permitted  to  be  held  by  it :  Provided 
^  ^^ays,  that  the  said  corporation  may  take  and  hold  mortgages  {hypothi- 
^^^)  on  real  property,  according  to  the  law  of  this  Province,  by  way  of 
'Clonal  security  for  debts  contracted  to  the  said  corporation  in  the  course 
I  l^'^'^iealings ;  but  on  no  account  shall  money  be  lent  on  mortgages  (hypo- 
<9^#)  or  upon  land  or  other  fixed  property,  nor  shall  such  be  purchased 
!  "  ^^  corporation  upon  any  pretext  as  above-mentioned.— 9th.  The  total  ^^^Jjj^^ 
I  tTT  ^^  ^^^  ^^^^  M^hich  the  said  corporation  shall  at  any  time  owe,  treble  the 
I  ^**«r  by  bond,  bill  or  note,  or  other  contract  whatsoever,  shall  not  exceed  ■^^^^^ 
;  ^  ^^  the  amount  of  the  capital  stock  actually  paid  in  (over  and  above  a  S^i^paja  in. 
I   ^  ^S^al  in  amount  to  such  money  as  may  be  deposited  in  the  bank  for  safe  See  Ta/>let. 
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keeping;)  and  in  case  of  excess,  the  directors  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  .private  capacities,  its  well 
to  the  stockholders  as  to  the  holders  of  bank-notes,  and  an  action  in  tins 
behalf  may  be  brought  against  them  or  any  of  them,  their  or  any  of  their 
heirs,  executors,  administrators  and  curators,  and  be  prosecuted  to  judgment 
and  execution,  according  to  the  laws  of  this  Province;  but  this  shall  n^tt 
exempt  the  said  corporation  or  the  lands,  tenements,  goods  or  chattels 
thereof,  from  being  also  liable  to  such  excess:  Provided  always,  that  such 
directors  as  shall  have  been  absent  when  the  said  excess  was  contracted  or 
incurred,  or  shall  have  entered  their  protest  against  it  upon  the  book  or 
books  of  the  said  corporation,  may  respectively  exonerate  and  discharge 
themselves  therefrom  by  publishing  such  protest  in  the  public  papers  within 
Stock  as«;iaiia-  eight  days. — lOth.  The  stock  of  tlie  said  corporation  shall  be  assignable  and 
bie  ami  trans-  transfifTable  according  to  the  form  B,  annexed  to  this  ordinance ;  hut  no 
assignment  or  transfer  shall  be  valid  or  effectual,  unless  such  transfer  or 
assignmr^nt  be  entered  or  registered  in  a  book  or  books  to  be  kept  by  the 
directors  for  that  purpose,  nor  until  the  person  or  persons  making  the  sum 
shall  previously  discharge  all  debts  actually  due  by  him,  her  or  them,  to  the 
said  corporation,  which  may  exceed  in  amount  the  remaining  stock  Ixjlonij- 
ing  to  such  pcrscm  or  ]>ers(>ns, — and  in  no  case  shall  any  fractional  pri  of  a 
share  or  shares,  or  other  than  a  complete  share  or  shares,  be  assignable  or 
transfi?rable. —  11th.  Bank  obligations,  bank  bonds,  bank  bills  oblitjatorv 
and  of  credit,  under  the  common  seal  of  the  said  corporation,  signed  hy  the 
president  or  vice-president  and  countersigned  by  a  cashier,  which  shall  be 
made  |)ayable  to  any  i>erson  or  persons,  shall  be  assignable  by  indorsements 
thereupon,  without  signification  thereof,  any  law  or  usage  to  the  contrary 
notwithstanding ;  and  bank  bills  or  bank  notes,  which  shall  be  issued  hy 
order  of  the  said  corporation,  signed  and  countersigned  as  aforesaid ,  promi- 
sing t!\o  payment  of  money  to  any  person  or  persons,  his,  her  or  their  order, 
or  to  the  bearer,  although  not  under  the  seal  of  the  corporation,  shall  Ih' 
binding  and  obligatory  upon  the  siime,  and  shall  be  assignable  and  ne«[otia- 
ble  by  blank  or  other  indi)rsement,  or  otherwise,  in  like  manner  as  if  they 
were  made  and  issued  by  private  jwrwms,  that  is  to  say, — those  which  M\ 
l>e  payable  to  any  person  or  persons,  his  her  or  their  order,  shall  be  assign- 
able  by  blank  or  other  indorsement,  in  like  manner  and  with  the  like  effect 
as  foreign  bills  of  exchange  now  arc,  and  those  which  shall  be  payable  to 
BonksBubject  bearer  shall  be  negotiable  by  delivery  only. — 12th.  The  books,  pa|jers,  cor- 
t»  inspection  of  respondence  and  funds  of  the  said  bank  shall,  at  all  times,  be  subject  to  the 
inspection  of  any  director  or  directors  appointed  by  the  directors  or  a  major- 
ity of  them  for  that  purpose,  and  not  otherwise  ;  but  no  stockholder,  not 
being  a  director,  shall  insi)ect  the  account  of  any  individual  or  individuals 
with  the  said  corporation. — 13th.  Half-yearly  dividends  shall  be  made  of 
so  much  of  the  profits  of  the  said  corporation  as  shall  appear  to  the  direr- 
tors,  for  the  time  being,  advisable,  and  shall  be  payable  at  such  place  (»r 
places  as  the  sud  directors  shall  appoint,  of  which  they  shall  give  puhlif 
noti(5e,  thirty  days  previously,  in  at  least  two  newspapers  publislied  at  the 
said  city  of  Quebec,  which  dividends  shall  not,  in  any  manner  whatstMJver, 
lessen  or  impair  the  capital  stock  of  the  said  corporation ; — and  the  siiid 
laynfullstat^- directors  shall  every  year,  at  the  general  meeting  held  for  the  election  •>(' 
afSM^of  the  directors,  lay  before  the  stockholders,  for  their  information,  a  statement  of 
bank iicforc the  the  affairs  of  the  said  corporation,  containing,  on  the  one  part,  the  .nmount 
tb^"annuarffS^  ^^  c:q>ital  stock  paid  in,  the  amount  of  their  n«>tes  in  circulation,  the  mt 
noral  meeting  profits  in  hanil,  the  balances  due  to  other  banks,  and  the  cash  depos^iled  in 
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the  said  banky  distinguishing  deposits  bearing  interest,  if  any  there  be, — and  heM  fortho 
(HI  the  otlier  part,  the  amount  of  current  coins  and  gold  and  silver  bullipn  e*<«^on  of  di- 
in  tbe  vaults  of  the  said  bank,  the  value  of  buildings  and  other  real  estate       ^V^ 
btlongiog  to  the  said  corporation,  the  balances  due  to  them  from  other   ^ 
banks,  and  tlie  amount  of  debts  owing  to  tlie  said  cori}oration,  including  and 
particuliirizing  the  amounts  so  owing  on  bills  of  exchange,  discounted  notes, 
iLorlgagesand  other  securities ;  thus  exhibiting,  on  the  one  hand,  the  debts 
die  hy  the  said  corporation,  and,  on  Uie  other  hand,  the  resources  thereof ; 
and  which  statement  shall  also  contain  the  rate  and  amount  of  the  then  last 
cividend  declared  by  the  said  corporation,  the  amount  of  the  profits  reserved 
tt  tlie  time  of  declaring  such  dividend,  the  amount  of  debts  due  to  the  said 
cfporation,  and  secured  by  the  pledge  of  the  stock  thereof,  belonging  to  the 
p^ms  frpm  whom  such  debts  are  due,  and  the  amount  of  debts  over  due 
iid  Rift  f)aid,  with  an  estimate  of  the  loss  which  may  probably  be  incurred 
froD  the  non-payment  of  such  debts  : — And  it  shall  and  may  be  lawful  for  Goremorinay, 
tl*  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- <rom  time  lo 
mi  of  the  said  Province,  from  time  to  time,  to  require  from  the  president,  ^Jfi^'J^JJi^ 
vV«-president  and  directors  of  the  said  bank,  a  like  statement,  in  detail,  of  to  be  rendered 
tfltaiFairs  of  the  said  corporation,  together  with  a  list  of  the  names  of  all  under  oaUi. 
ftr«m&  who  si»ll,  at  the  commencement  of  every  quarter  of  the  year  during 
U  lime  for  which  such  statements  shall  be  required  and  made,  have  been 
urehulders  in  the  said  bank,  specifying  the  number  of  shares  bM  by  each 
nd  every  such  person  at  the  commencement  of  each  quarter, — and  also  an 
»xount  of  the  amount  of  paper  discounted  for,  or  monies  loaned  to,  the 
directors,  or  for  which  they  may  be  security  to  the  said  bank ;  and  when  so 
required  by  the  Governor,  Lieutenant-Governor,  or  person  administering 
tie  government  of  the  said  Province,  tlie  said  statement,  list  and  account 
«i.ail  be  rendered  under  the  oaths  of,  the  president,  vice-president  and  cashier, 
»>' priBcipal  officer  of  the  said  corporation :  Provided  always,  that  nothing  ProviBo.. 
kreiii  contained  shall  be  held  or  construed  to  compel  or  authorize  the  said 
P^sident,  vice-president,  directors,  cashier  or  other  principal  oflScer,  or  any 
ff  eitlier  of  tliem,  to  particularise  in  any  such  statement  the  private  account 
^  any  person  or  persons  with  tlie  said  corporation, — nor  shall  any  thing 
terein  contained  be  held  or  construed  to  give  a  right  to  stockholders  of  the 
said  bank,  not  being  directors,  to  inspect  the  account  of  any  person  or  persons 
^iih  the  said  corporation. — 14th.  If  there  shall  be  a  failure  by  or  on  the  Penalty fbr not 
part  of  any  person  or  persons,  co-partnership,  body  politic  or  corporate,  ^^  ^j„^t"t  **^*^ 
pay  the  amount  of  any  instalment  required  to  be  paid  on  account  of  his,  her  inetdnieBt.*"^ 
«f  their  shares  in  the  said  capital  stock  of  the  said  corporation,  the  person 
J;t  persons  failing  to  pay  the  amount  of  such  instalment,  shall  incur  a  for- 
feiture to  and  for  the  use  of  the  said  corporation,  of  five  per  centum  on  the 
amount  of  his,  her  or  their  shares  in  the  said  corporation,  and  of  the  divi- 
<iends  due  to  him,  her  or  them,  at  the  time  appointed  for  the  payment  of 
^lich  instalments,  and  also  of  all  dividends  which  may  afterwards  accrue 
^  become  due  to  him,  her  or  tliem,  until  the  payment  of  the  amount  of 
*"cli  instalment. — 1 5th.  The  said  corporation  shall  not,  directly  or  indi-  B«nk  not  to 
^w^tly,  deal  i^  any  thing  except  bills  of  exchange,  discounting  of  notes  of  ^®** »»  *ny 
M  or  promissory  notes,  (recei^ng  the  discount  at  the  time  of  negotiating,)  bUU^ofex- 
^m  or  silver  bullion,  or  in  the  sale  qf  stock  pledged  for  money  lent  and  not  change,  &c 
fpdeemejl;  and  stock  so  pledged  and  not  redeemed,  shall  be  sold  by  the  said  See  TaifUs. 
^T»ratian  at  public  sale,  at  any  time  not  less  than  ten  days  after  the  period 
^^rcdeniption,  without  any  judgment  first  obtained,  and  without  any  pre- 
^wussuiior  proceedings  at  law  ;  any  law,  usage  or  custom  to  the  contrary 
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notwithstanding  ;  and  if  upon  the  saTe  of  any  such  stock,  there  shall  be  a 
surplus,  after  deducting  the  expenses  of  sale,  over  and  above  the  money  lent, 
such  surplus  shall  be  paid  to  the  proprietors  of  such  stock  respectively. 

Notes  to  be  X.  And  be  it  farther  ordained  and  enacted,  &c.,  that  the  notes  of  the 

P*y*^|®*^^^  said  corporation  shall  be  payable  in  gold  or  silver  coin,  current  by  the  laws 
See  Tables,  of  this  Province ;  and  the  said  corporation  shall  not  demand,  receive  and 
Interest  not  to  require  Upon  its  loans  or  discounts,  or  upon  any  other  pretext  whatsoever, 
exceed  six  per  any  interest  exceeding  the  lawful  interest  of  six  per  cmtum  per  annum  as 
^^^  fixed  by  the  laws  of  this  Province. 

Aiftottnt  of  ^^'  ^^^  ^  ^^  further  ordained  and  enacted,  &c.,  that  the  total  amount  of 

notes  of  a  less  the  notes  of  the  said  corporation,  being  for  a  less  sum  than  one  pound  five 
sum  than  26b.  shillings,  currency  aforesaid,  each,  which  shall  be  issued  and  in  circulation 
eacn,  imi  .  ^^  ^^^  ^^^  time,  shall  not  exceed  one-fifth  of  the  amount  of  the  capital  stock 
Proviso  ^^  *®  ^^^  corporation  then  paid  in :  Provided  always,  that  no  note  under 

^  T  lies  ^^^  nominal  value  of  five  shillings  currency,  shall  be  issued  or  put  into  cir- 
culation by  the  said  corporation  ;  and  that  the  issue  and  circulation  of  all 
denominations  of  notes,  for  a  less  sum  than  one  pound  five  shillings,  each, 
may  be  suppressed  or  further  limited  by  any  ordinance  or  law  of  this  Pro- 
vince, without  such  suppression  or  further  limitation  being  considered  ao 
infringement  of  the  privileges  granted  by  this  ordinance. 

Bank  to  forfeit      ^^^'  ^^^  ^  ^^  further  ordained  and  enacted,  &c.,  that  if  the  total  amount 

its  charter,  if   of  all  the  notes  of  the  said  corporation,  issued  and  in  circulation,  shall,  at 

notes  beyond    any  One  time,  exceed  the  amount  fixed  and  determined  by  this  ordinance, 

by  charter  be   *^*^  ordinance  shall  cease  and  determine  from  the  time  when  such  excessive 

issued.  issue  shall  have  occurred",  and  in  such  case  the  president,  vice-president, 

See  TaUa,      and  each  and  every  of  the  directors  of  the  said  bank,  who   shall  know  that 

such  excessive  issue  has  occurred  or  has  been  authorized,  and  shall  not, 

within  forty-eight  hours  after  he  shall  have  acquired  such  knowledge,  give 

Penalty  on  di- P^'''^^  notice  thereof  in  one  of  the  newspapers  printed  and  published  in  the 

lectors.  city  of  Quebec,  shall  be  personally  and  jointly  and  severally  responsible 

and  liable  for  all  debts,  claims  and  demands  due  by  the  said  corporation. 

Shares  and  XIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  share  and 

dividends  of     shares  and  dividends  of  the  stockholders  in  the  said  corpration,  shall  be  held, 
t!^be^^^*^*nal  considered  and  adjudged  to  be  ])ersonal  property,  and  as  such,  be  liable  to 
property,  and    hond  fide  creditors  for  debts,  and  may  be  attached  and  sold  under  writs  of 
subject  to  seii-  attachment  and  execution  issued  out  of  Her  Majesty's  courts  of  this  Pro- 
acoordinefy*     vince,  in  like  manner  as  other  personal  property  may  be  attached  and  sold 
Process  in       under  such  writs  of  attachment  and  execution  ;  and  in  cases  where  an  at- 
fluch  cases.       tuchment  may  issue  for  attaching  the  said  share  and  shares  and  dividends, 
iSee  Tables,      the  same  shall  be  served  on  the  cashier  of  the  said  corporation,  who  shall 
be  held  to  appear  in  court  and  answer  upon  such  writ  of  attachment,  accord- 
ing to  the  laws  of  this  Province,  and  declare  the  number  of  shares  of  stock, 
and  the  amount  of  dividends  belonging  and  due  to  the  person  or  persons 
against  whom  such  attachment  shall  have  been  obtained  ;  and  when  the  said 
share  or  shares  have  been  sold  under  a  writ  or  writs  of  execution,  the  sheriff 
by  whom  such  writ  or  writs  shall  have  b^n  executed,  shall,  within  thirty 
days  after  such  sale,  leave  with  the  cashier  of  the  said  cofporation  an  attest- 
ed copy  of  the  said  writ  or  writs  of  execution,  with  the  certificate  of  such 
sheriff  indorsed  thereon,  and  certifying  to  whom  the  sale  of  the  said  share 
or  shares,  under  the  said  writer  writs  of  execution,  has  been  by  him  made; 
.and  the  person  or  persons  who  shall  have  purcWed  such  share  or  shares. 
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^  »W  wider  such  writ  or  writs  of  execution,  shall  be  held  and  considered 
as  stockholder  or  stockholders  of  the  said  share  or  shares,  and  shall  have  the 
s^me  rights  and  be  under  the  same  obligations,  as  if  he,  she  or  they  had  pur*^ 
erased  the  said  share  or  shares  from  the  prc^rietor  or  proprietors  thereof. 

XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  no  stockholder  Stockholdere 
or  stockholders  shall  be  answerable  in  his,  her  or  their  private  or  natural  ^^^  pereonaily 

r  apaciiy  or  capacities,  for  the  debts  6f  the  said  corporation,  excepting  JJIfJ^g^Jb^  of 
directors  who  may  be  liable  as  hereinbefore  mentioned,  in  cases  where  the  the  bank. 
tfUl  amount  of  debts  contracted  by  the  said  corporation  shall,  during  their  But  see  Tables, 
jdainistration,  exceed  the  limitation  by  this  ordinance  prescribed. 

XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  nothing  in  the  Righto  of  Her  • 
present  ordinance  contained  shall  aflfect  or  be  construed  to  affect,  in  any  Waj<-*iy,  &c- 
aamer  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  Heirs  and  Suc- 

o^ors,  or  of  any  person  or  persons,  or  of  any  bodies  politic  or  corporate, 
^*.h  only  excepted  as  are  herein  mentioned. 

KI.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  a  public  or- 
^Ui  be  deemed  and  taken  to  be  a  public  ordinance  and  law  of  this  Pro- <^'"ance. 
"w,  and  as  such  shall  be  judicially  taken  notice  of  by  all  judges,  justices  St^e  TaUes. 
i*i  other  persons  whomsoever,  without  the  same  being  specially  pleaded  ; 
iii  that  in  any  suit  or  suits,  or  other  proceedings  at  law,  brought  or  had, 
•Ttobe  brought  or  bad,  in  any  of  Her  Majesty's  courts  in  this  Province,  it 
iill  not  be  necessary  to  produce  in  evidence  or  fyle  His  late  Majesty's 
.  itiiresaid  charter  of  incorporation,  nor  a  copy  thereof ;  but  that  the  present 
j.  »rdinance  shall  be  and  be  held  and  taken  to  be  sufficient  evidence  of  the 
:  iscorporation  of  the  said  bank  by  the  said  charter,  as  hereinbefore  mention- 
«<l,andofall  matters  and  things  touching  and  concerning  the  management 
<'J  -he  business  of  the  said  bank. 

XVII.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  not  be  The  hank 
M\i\  for  the  said  corporation,  at  any  time  whatever,  directly  or  indirectly  shall  not  ad- 
to  advance  or  lend  to,  or  for  the  use,  or  on  account  of  any  foreign  prince  or  J^ny  "fiweiffn 
sale,  any  sum  or  sums  of  money  whatever  ;  and  if  such  unlawful  advance  prince  or  tute. 
'^r  loan  be  made,  then  and  from  thenceforth  the  said  corporation  shall  be 
uivjolved,  and  all  the  powers,  authorities,  rights  and  advantages  hereby 
errtnted  to  the  said  corporation,  shall   from  thenceforth  cease  and  deter- 
Ji^'ne ;  any  thing  in  the  present  ordinance  contained  to  the  contrary  thereof 
•f»  anywise  notwithstanding  :   And  provided  also,  that  the  said  corporation 
,  stall  not  raise  loans  of  money,  nor  increase  its  capital. 

FORM    A. 

STOCKOFTHEQUEBCCBAIfR. 

^ower  of  aiiomey  to  accept  transfers,  receive  dividends^  sell  and  vote. 

I  ^  *  Know  all  men  by  these  presents,  that  I  (or  we)  of 

^^  do  make,  constitute  and  appoint 

j/^^  my  (or  our)  true  and  lawful  attorney,  for  me  {or 

j^s)»in  my  (or  our)  name,  and  on  my  (or  our)  behalf,  to  accept  all 
;  ^^^^^^  transfers  as  are,  or  may  hereafter  be  made  unto  me  (or  us)  of  any 
j  ^^  tnierest  or  share  in  the  capital  or  joint  stock  of  the  Quebec  bank,  to 

^  receive  and  give  receipts  for  all  dividends  that  are  now  due,  and  that 

j     snail  hereafter  become  due  and  payable  for  the  same,  for  the  time  being ; 

wsell,  assign  and  transfer  all  or  any' part  of  my  {or  our)  said  stock,  to 

I     fsceive  the  consideration  money,  and  give  a  receipt  or  receipts  for  the 
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•*  same,  and  to  vote  at  all  elections ;  and  generally  to  do  all  lawful  acts  re 
"  quisite  for  effecting  the  premises ;  hereby  ratifying  ami  confirming  all  tha 
"  my  {or  our)  said  attorney  shall  d*)  therein,  by  virtue  hereof.  In  wiines| 
"  whereof,  I  {or  \ye)  have  hereunto  set  my  {or  our)  hand  and  seal,  a| 
"  this  day  of  in  the  year  of  Our  Lord,  on< 

"  thousand  eight  hundred  and 

^^  Signed  and  sealed  in  the  presence  of  | 

FORM   B.  I 

"  For  value  received  from  of  ^  I  (or  we)  A\ 

"  hereby  assign  and  transfer  unto  of  ,  shares,  o| 

"  each  of  which  has  been  paid  pounds 

*'  slilllins^s  currency,  in  tlie  capital  stock  of  the  Quebec  bank,  subject  ti 
"  the  rules  and  rei(ulations  of  the  said  bank. — Witness 

hand     at  the  said  bank,  this  day  of 


a 


*'  t»ne  thousand  eight  hundred  and 


"  Witness 
"I  (or  we)  do  hereby  accept  the  foregoing  assignment  of 
"  shares  in  tlie  stock  of  the  Quebec  bank,  assigned  to 
"  above  mentioned,  at  the  bank,  this  day  of 

"  one  thousiuid  eight  hundred  and 


CLASS  6. 

Relating  to  Public  Works,  Improvements  and  Pro- 
perty, 


Public  Roads. 

1.  Roadfl  in  general. 

2.  ■  winter. 

3.    in  Gaspe. 

4.    turnpike  near  Cluebec. 

5. near  Montreal. 

6. Longueuil  to  Chambly. 

7, Temiscouata  Portage. 

Bridges  tchich  are  Public  Propei'ty. 
8.*  Bridge  over  the  river  Cap-llougc. 

9.    • Jacques  C artier. 

10.    Chaiidiere. 

1  ] .    Ste.  Anne. 

CanuU  a^d  other  works  connected  with  Navigation, 

12.  Chambly  CanaL 

13.  Lachine  Canal 

14.  Harbour  of  Montreal. 

Bmldings  connected  with  the  Administration  of  Justice. 

15.  Court  houses  and  gaols  in  counties. 

16.  ■  in  judicial  districts. 

17.  ——-—---————  ui  Gaspe. 

18.  Court  house  in  Q^uehec  and  Montreal. 
1 9. at  Three-Rivers. 

20. at  Sherbrooke. 

21.  Gaol  at  Q,uebec  and  Montreal. 

22.    old  at  Montreal,  sale  of. 

23.    at  Three-Rivers. 

24.    at  Sherbrooke. 

Other  Public  Property. 

25.  Jesuits'  Estates. 

26.  Parliament  house  at  Quebec. 
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I.    ROADS  IN  GENERAL. 

An  Act  for  making,  repairing  and  altering  thjB  Highways  and  3fl  Gpo.  iii. 
Bridges  witliin  this  Province,  and  fijr  otiier  purposes.  '  ^^^  ^' 

WHEREAS  it  has  been  found  by  experience,  that  it  is  necessary  to  Preamble, 
provide  more  ample  and  efficacious  regulations  for  the  opening  of  see  TabUs. 
lihrliwap  and  roads  and  construction  of  bridges  within  this  Province,  and 
k  ihe  amending  and  repairing  the  same  : — Be  it  enacted,  &c.,  tlmt  all  the  King's  high- 
King's  highways  and  public  bridges  shall  be  made,  repaired  and  kept  up,  ways  tube  un- 
t'xler  the  directions  of  the  grand-voyer  of  each  and  every  district  within  tion'ofth*"*^' 
li.is  Province  or  his  deputy,  which  deputy,  l)eing  a  fit  and  proper  person  and  grand-voycr. 
ail  inhabitant  of  the  district  wherein  he  is  to  act,  tlie  several  grand-voyers  Bui  see  Tulles. 
r:t  kreby  authorized  to  appoint  by  an  instrument  to  be  executed  by  them 
::^[*<x-tivcly,  (wliich  appointment  shall  be  notified  in  the  Quebec  Gazette,) 
^^  i»uhail  give  their  orders,  subject  to  the  provisions  in  this  act  contained, 
t  :!ie  surveyors  and  overseers,  to  be  appointed  in  manner  as  hereinafter  is 
uudoned,  in  their  respective  districts. 

II.  And  be  it  further  enacted,  &c.,  that  all  the  Kini^'s  highways  shall  he  Kinu's  hiph- 
I'ijiy  feet  wide,  between  two  ditches  each  of  three  feet  wide  and  of  sufii-  ^^y**  ^  ^^ 
'irfjt  depth  to  drain  off  the  water;  and  where  the  said  highways  are  not  ^"jg^  **' 
sbidy  thirty  feet  wide,  the  grand-voyer,  if  he  shall  think  it  necessary  and  BuiseeTahfcs, 
praciicable,  shall  cause  them  to  be  widened  by  the  persons  bound  to  repair 
fc  same. 

HI.  And  be  it  further  enacted,  &c.,  that  all  occupiers  of  lands,  wlietlicr  Occupipm^f 
pn)j)rIetots  or  farmers,  adjoining  to  the  King's  highways,  commonly  called  ^^"'^s  to  keep 
tr^nlToads,  shall  make  and  keep  in  good  repair  the  said  highways  and  bridges  fnre- 
Wies  upon  the  breadth  of  their 'said' lands  respectively,  and  shall  also  pairr 
Pake  and  keep  in  repair  the  bridges  over  ditches  or  streams  of  water,  as  See  Tat/Us, 
v^Il  as  the  hills  and  bridges  of  the  same,  which  are  not  declared  by  the 
frocis  verbaua:  of  the  grand-voyers  or  their  deputies,  respectively,  to  be 
^'idi  hills  and  bridges  as  ought  to  be  kept  in  repair  at  the  public  expence  : 
Provided  always,  that  when  the  keeping  in  repair  of  highways  on  the  Proviso. 
Wadth  of  the  said  lands,  is  to  be  borne  by  several  proprietors  facing  each  When  the 
oibtr,  every  occupier  of  a  land,  whether  farmer  or  proprietor,  shall  keep  up  h^hwfjinrl- 
Ills  part  of  the  highway  on   the  whole  width  thereof,  agreeable  to  the  niur  is  to  he 
tiivision  which  shall  be  summarily  and  verbally  made  of  the  same,  by  thejj^'^^^y.^^'*^ 
^ajprity  of  three  overseers  not  interested  therein,  who  shall  draw  up  a      ***^"1**'*'*^ 
^otA  thereof,  and  shall  deliver  a  copy  of  it,  if  required,  to  each  of  the 
parties  interested  :  Provided  also,  that  no  occupier,  whether  farmer  or  pro-  Proviso,  as  to 
K'^^tor,  whose  land  is  not  more  than  thirty  arpents  in  depth,  shall  be  obliged  occupiers 
^make  and  keep  in  repair*  at  his  own  expence,  more  than  one  highway  or  a'^J^j"",- 
foad  on  the  breadth  of  his  land  ;  any  law,  procia  verbaux  or  custom  to  the  ceed  thirty  ar- 
cf-ntrary  notwithstanding.  V^^  '^  ^^* 

.  IV.  And  be  it  further  enacted,  &c.,  that  the  King's  highways  extending  By-roads  to  be- 

'D  jJepth  or  communicating  from  one  range  of  concessions  to  another,  com-  twenty  feet 

^nly  called  by-roads  {rotUes)  shall  be  twenty  feet  wide,  between  two  ^ ',5^  k"pt  bJ"^ 

^i^ches  each  three  feet  wide  and  of  a  sufficient  depth  to  drain  of  the  water,  repair. 

^^^  shall  always  be  made  and  repaired,  as  far  as  it  may  be  practicable,  on 

^be  line  of  division  between  two  concessions  or  two  proprietors;  and  the  ^^'^^^^  ^fl*^« 

^i^m  and  half  of  the  fences,  when  the  said  roads  are  on  a  line  of  separation, 

^  ^ben  they  deviate  from  such  line,  the  ditches  and  fences  on  both  sides, 

*^"  be  made  and  kept  in  good  repair  by  those  who  are  or  may  be  bound  to 
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make  and  repair  the  said  by-roads  (routes^)  agreeable  to  the  proces  verbal 
A  proprietor  drawn  up  by  the  grand-voyer  or  his  deputy,  relative  thereto :  Provided 
furnishing  ihe  always,  that  so  far  as  regards  the  keeping  in  repair  the  ditches  and  fences 
i^v^nliul  m'ay  ®^"^®  mentioned,  it  shall  be  lawful  for  the  proprietors  who  have  furnished 
agree  with  the  ground  for  making  the  said  by-roads  (routes^)  and  the  majority  of  those 
those  bound  to  ^ho  are  or  may  be  charged  with  keepinff  the  same  in  repair,  to  agfree  amons 
pectiiig  the  themselves  respecting  the  repairs  and  keeping  up  the  said  ditches  and  fences, 
repaiw  of  the  such  agreement  being  made  in  writing  before  the  grand-voyer  or  his  deputy, 
*'*"'*^-  or  before  the  surveyor  and  two  overseers  of  tlie  parish,  seigniory  or  town- 

ship ;  and  such  agreements  shall  be  binding  and  obligatory  on  all  the  parties 
interested  therein. 
No  npw  road       V.  And  be  it  further  enacted,  &c.,  that  all  necessary  highways  and  roads 
to  belaid  out   required  to  be  made  in  future  upon  cleared  lands,  (tiie  front  roads  provided 
oftfie  land  "^  ^Y  *^*s  act  excepted,)    shall   not   be  opened  or  made  until  the  value  of  the 
marked  out      ground  marked  out  for  said  highways  and  roads  by  the  grand-voyer  or  his 
for  a  road  be     (Jepqty,  shall  have  been  paid  or  offered  to  be  paid  to  the  proprietor  or  pri)- 
Bntsee  Tables  P*"*®^*^''^  thereof,  if  he  or  they  require  it,  to  be  fixed  by  a  majority  of  seven 
appraisers,  three  of  whom  shall  be  named  by  the  surveyor  of  the  parish, 
seigniory  or  township,  three  by  the  proprietor  or  proprietors,  and  the  seventh 
by  the  grand-voyer  or  his  deputy  ;  and  on  failure  of  the  said  nomination  by 
the  inspector  or  proprietor  or  proprietors,  the  same  shall  be  officially  madebr 
the  gjrand-voyer  or  his  deputy. 
Improved  land      VI.  And  be  it  further  enacted,  that  the  price  of  the  improved  land  mark- 
taken  for  a      ed  out  as  aforesaid  for  such  highway  or  road,  shall  be  paid  by  the  individual 
paid  for  by  the  ^^  individuals  who  shall  have  applied  for  the  same,    if  it  be  a  private  road, 
those  applying  or  by  the  proprietors  of  the  parish,  seigniory  or  township,  if  it  be  a  public 
for  the  same,   highway  ;  and  the  payment  of  the  ground  for  such  public  highway  shall  be 
Overseers  to    apportioned  and  divided  by  the  overseers  of  the  parish,  seigniory  ortowD- 
apportion  the  ship,  or  by  a  majority  of  them,  among  the  proprietors  of  the  seigniory,  parish 
payment.         ^^  township  to  whom  it  shall  be  cx)nsidered  that  the  said  road  is  most  use- 
See  T    -^5.      |-^|^  jj^  ^^^  prods  Verbal  thereof  drawn  up  by  the  grand-voyer  or  his  deputy ; 
and  the  said  payment  for  such  ground  for  such  public  highway,  shall  be 
made  into  the  hands  of  the  surveyor  of  the  parish,  seigniory  or  township,  to 
Persons  refUs-  be  by  him  paid  as  is  hereinbefore  enacted  ;  and  in  case  any  one  shall  refuse 
ingtopay        to  pay  his  proportion  agreeable  to  the  apportionment  of  the  overseers  as 
tt^r  propor-    ^^^^5^1^^  \i  gjjall  then  be  the  duty  of  the  surveyor  of  the  parish,  seigniory  or 
township,  to  prosecute  at  law  the  person  or  persons  so  refusing,  for  his  or 
their  said  proportions. 

King's  high-        ^^I-  And  be  it  further  enacted,  &c.,  that  the  King's  highways,  to  be 
ways  passing   made  through  wood-lands  not  yet  granted  by  the  Crown,  or  through  wood- 
i'**'d'  ^*i>ce-     ^^^^^^  ^^  ^^y  seigniory,  fief  or  township,  not  conceded  by  the  original  grantees 
ded  are  to  be  of  the  Cfown,  also  highways  to  be  made  through  lands,  which  although  con- 
opened  and      ceded  by  such  orignal  grantees  may  be  deserted,  shall  be  opened,  made,  re- 
th^^i^ncfit-   paired  and  kept  up  by  the  persons  that  are  more  particularly  benefited  there- 
ed  thereby.      by,  in  proportion  to  their  lands  or  concessions,  and  to  which  the  seigneur* 
See  TalUts.      or  original  grantees  of  the  Crown  shall  contribute,  in  proix>rtion  to  the  private 
domains  respectively  reserved  by  them,  and  to  which  domains  any  such  high- 
ways shall  be  of  utility ;    and  such  highways  shall  be  made,  repaired  ana 
kept  up  by  the  persons  as  abovcsaid,  mentioned  in  the  proces  verbal  drawn 
up  by  the  grand-voyer  or  his  deputy  for  the  purpose,  until  such  time  as  the 
land  running  along  such  highways  respectively,  shall  be  conceded  by  the 
original  grantees  thereof,  or  be  reserved  as  a  private  domain,  or  be  put  into 
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a  State  of  improvement,  or  be  inhabited  ;  and  so  soon  as  lands  shall  be  so  con- 
ceded or  be  reserved  as  a  private  domain,  or  be  put  into  a  state  of  improve- 
ment or  be  inhabited,  the  occupiers  shall  make,  repair  and  keep  up  their 
respective  parts  of  any  such  highway,  if  the  same  be  considered  as  the  front 
road  belonging  to  such  lands ;  and  shall  also  make,  repair  and  keep  up  their 
rt>pective  ^lares  of  every  other  joint  highway  to  which  they  are  respectively 
obliged  by  this  act. 

VIII.  Provided  always,  and  it  is  hereby  enacted,  that  every  person  who  Penalty  on 
shall  hare  deserted  lands  conceded  to  him  by  the  original  grantees  thereof,  PJ^Ji*  ^T'^d 
Without  legally  giving  up  his  titles  thereto,  shall  incur  the  penalty  imposed  wHhout'sur!  * 

i  bv  this  act  on  persons  for  not  making,  repairing  or  keeping  up  their  parts  of  rendering  their 
'  highways,  and  shall  also  be  liable  to  pay  the  expences  laid  out  on  his  part  ^^**' 
li  such  highway  during  his  absence,  or  refusal  or  neglect  to  make,  repair 
f^  keep  up  the  same  ;    and  such  fine  and  such  expences  shall  be  prosecuted  Fine  &c.  how 
f T  by  any  surveyor  or  overseer  as  soon  as  the  residence  of  any  such  person  ^  ^  "^^^  ^* 
jball  be  discovered  to  or  by  any  such  surveyor  or  overseer. 

IX.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  it  shall  be  Proceedings 
fiOMry  to  turn  an  old  or  open  a  new  highway,  or  to  turn  an  old  or  open  ^^^^  *^il*t°* 
iGeir  by-road,  (ratUe)  or  to  change  an  old  bridge,  or  to  mark  out  a  new  an  bid  or  open 
*,the  grand-voyer  or  his  deputy,  on  application  made  to  him  by  petition,  »  new  high- 
*dl  thereon  give  out  an  order  fixing  the  day  and  hour  when  he  or  his  de-  ^^^* 

mv  will  attend  at  some  house  or  place  in  the  parish,  seigniory  or  township 
^lere  he  is  to  act ;  and  such  order  shall  require  all  and  every  one  interested.  But  see  Tables, 
•^)  be  there  personally,  to  give  to  the  grand-voyer  or  his  deputy  such  infor- 
mm  or  reasons  as  either  or  any  of  them  may  think  necessary  and  advanta- 
Ipims;  and  the  said  petition  and  order  shall  be  published  by  the  surveyor  or 
«Qe  of  the  overseers  at  the  parish  church  door,  on  a  Sunday  or  holyday,  after 
Ifc^  morning  service,  and  if  there  is  no  church  or  accustomed  place  of  worship,  Pnbiic  notice, 
ttf  publication  shall  be  made  at  the  church  door  of  the  nearest  parish  where 
ti*^ morning  service  is  celebrated, — ^and  if  there  is  no  church  in  the  vicinity, 
te  at  the  most  frequented  and  reputed  public  place  of  the  said  parish, 
«igni)ry  or  township,  on  a  Sunday,  two  days  at  least  before  the  meeting  of  Such  publica- 
•li'«  interested  ;  and  upon  the  surveyor  or  overseer's  certificate  of  such  pulh  {•2'*j^ti?^  *^'' 
licaiion,  the  grand-voyer  or  his  deputy,  after  having  heard  the  parties  in-  grLnd-voycr  to 
tJ^rested,  so  assembled,  shall  fix  the  time  for  visiting  the  places,  in  order  that  vi»it  the  places 
tlje  said  parties  interested  may  attend  if  to  them  it  seems  meet,  and  he  shall  h^*^^™]J  "t^. 
<lrav  up  his  proces  verbal  by  the  which  he  shall  grant  or  reject  the  whole  oai 
Of  part  of  the  said  petition.  ' 

X.  And  be  it  further  enacted,  &c.,  that  every  road  which  shall  be  open-  Roads  to  banal 
<fi  leading  to  a  banal  mill,  shall  be  not  less  than  eighteen  nor  more  than  "»*'»• 
thirty  feet  in  width,  between  two  ditches  each  of  three  feet,  where  necessary ; 
and  the  opening  and  making  of  such  road  and  ditches,  with  the  necessary 
1*  iices,  shall  in  the  first  instance  be  performed  one-half  by  the  proprietor  or 
proprietors  of  such  mill,  and  the  other  half  thereof  by  the  inhabitants  subject  See  Taides, 
t<»  hiiiiallty  of  the  said  mill,  regard  being  had  in  the  division  between  the  said     . 
two  parties  to  equalize  the  labour ;  and  such  roads  when  so  opened  and  made  Such  roads 
and  also  those  already  opened  and  made,  shall  with  the  ditches  and  necessary  ^cd'into^u 
lances  thereof,  be  divided  into  fourteen  parts,  in  such  manner  as  that  each  of  parts. 
^'Jch  parts  shall  as  nearly  as  possible  be  equal  in  respect  to  the  labour  ne-  ^"*  PJ'*  *<**^ 
cei^ry  for  keeping  the  same  in  repair ;    when  so  divided,  one  of  such  four*  Jj^prietia/  ^ 
'f«n  parts  (being  the  nearest  to  such  mill)  shall  be  allotted  to  the  proprietor 
or  proprietors  of  such  mill,  who  shall  keep  the  same  in  repair,  and  the  othec 
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And  the  rest 
U)  the  inhabi- 
tanU. 


ProvUo  08  to 
such  roails 
coming  front 
or  by-roads. 


Trees  to  be 
cut  down  for 
the  space  of  ^ 
feet  on  csurU 
side  of  any 
high-way. 
Prourictors  of 
lands  may  re- 
move the  trees. 


Proviso. 


Ditches  and 
water-course-s 
how  rcgulaieJ. 

See  lUla. 


thirteen  parts  of  the  same  shall  be  kept  in  repair  by  the  inhabitants  subject 
to  the  bsinality  of  such  mill;  of  which  division  and  allotment  a  proc^rerW 
shall  bo  made  by  the  grand-v^yer  or  his  deputy ;  and  such  roads  shall  be 
under  the  inspection  and  direction  of  the  ^rand-voyer  or  his  deputy  and  the 
surveyor  or  overseers,  in  like  manner  as  Kinaj's  highways  are  by  this  act: 
Provided  always,  that  if  a  road  loading  to  a  banal  mill  now  is  or  hereafter 
shall  become  a  King's  highway,  commonly  called  a  front  road,  or  a  King^s 
highway,  commonly  called  a  by-n>ad,  {route)  the  same  shall  be  governed 
by  the  rules  and  regulations  established  by  this  act  for  keeping  in  repair  such 
highways  respectively. 

XI.  And  be  it  further  enacted,  &;c.,  that  on  each  side  of  all  tihgh 
highways  whatsoever,  that  do  or  shall  pass  through  any  wood,  the  trees 
and  underwood  shall  be  cut  down  for  the  space  of  twenty-five  feet  on  each 
side,  by  those  who  arc  obliged  to  keep  the  said  roads  in  repair,  if  the  grand- 
voyer  or  his  deputy  shall  judge  it  necessary  :  And  it  shall  be  lawful  fur 
the  proprietors  or  occupies  of  such  lands,  to  remove  within  a  year  after  tlie 
said  trees  and  underwood  are  so  cut  down,  such  part  of  the  said  trees  and 
underwood  as  may  be  of  service  to  them  ;  and  in  the  course  of  the  year 
following  the  expiration  of  said  time,  the  trees  and  underwood  or  sudi  part 
thereof  as  is  not  removed  by  the  proprietors  or  occupiers  of  the  sjiid  ktmis, 
shall  be  taken  away  by  the  persons  obliged  to  keep  the  said  highwiivs  in 
repair  :  Provided  always,  that  it  shall  be  lawful  for  the  grand-voyer  or  his 
deputy,  or  the  surveyor  or  overseer,  to  hiy  asiile  such  part  of  the  waxi  so 
cut  down  as  abovesaid,  as  they  may  think  necessary  fqr  the  said  highways 
and  the  bridges  thereof. 

XII.  And  whereas  misunderstandings  frequently  happen  among  neigh- 
bours, from  the  overflowing  of  their  ditches  on  the  roads  or  from  a  want  ol 
outlets  to  the  same,  and  as  also  many  other  inconveniences  have  arisen  in 
different  parts  of  this  Province,  from  the  want  of  ditches,  which  arc 
found  to  be  indispensably  necessary  for  draining  low  and  marshy  lands 
through  which  the  King's  highways  unavoidably  pass  : — Be  it  enacted, 
&c.,  that  the  grand-voyer  or  his  deputy  after  examining  such  places,  shall 
take  the  necessary  steps  in  directing  that  such  ditches  and  outlets  be  made, 
by  such  persons  of  the  parish  or  adjacent  parishes  whom  he  shall  deem  the 
most  interested  therein,  of  which  he  shall  draw  up  his  proces  verbal. 


XHI. 


And  be  it  further  enacted,  &c.,  that  the  highways  passing  near 
shall  be  removed  therefrom  to  such  distiuices  as  the  grand- 


Granil- voyer 

hrrTwrs^*"^   unto  precipices,  1 

from  precipices,  voyer  or  his  deputy  shall  direct ;  and  on  highwaysrunning  along  the  face 

&c.  of  sleep  hills,  the  descents  shall  be  made  easy  and  there  shall  likewise  he 

placed  thereon  solid  rails,  wherever  he  shall  judge  it  necessary ;  and  such 
work  shall  be  done  by  those  who  are  obliged  to  keep  the  said  highways  in 
rej)air. 


No  new  high- 
way to  pasa 
through  any 
garden  &c. 
without  the 
cousient  of  ihe 
proprietor. 

See  also  2  V. 
(3.)  c.  7,  8.  16. 


XIV.  And  be  it  further  enacted,  &c.,  that  nothing  contained  in  this  act 
shall  be  understood  to  extend  to  the  giving  authority  to  mark  out  any  new 
highway  or  road,  or  turn  or  widen  an  old  one,  in  such  manner  as  that  the 
same  shall  pass  through  any  kitchen-garden  or  orchard,  that  is  or  shall  If 
enclosed  with  a  wall,  board  or  standing  picket-fence  or  hedge,  of  any  person 
or  persons,  or  to  demolish  or  injure  any  house,  barn,  mill  or  other  buildin;; 
whatsoever,  to  prejudice  any  canal  or  mill-dam,  or  to  turn  the  coorseof  the 
water  thereof,  without  the  consent  of  the  proprietor  or  proprietors  «f  tht? 
same  ;  any  law,  custom  or  usage  to  the  cuutraiy  notwithstanding. 
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XV.  And  wlierens  the  making  of  public  highways  on  certain  soils  in  dif-  Theawis- 
tot  parts  of  this  Province,  is  not  practicable  but  at  a  great  and  ruinous  ^^^^°^*P*' 
exfiCDce  to  the  proprietors  of  the  ground  where  the  highways  raust  neces-  be  required  "^ 
fctfilvpass,  and  that  frequently  the  said  highways  belong  to  poor  inhubilant^whore  bi^/h- 
whose  land  is  barren  :  —  Be   it  further  enacted,  &c  •  that  the  grand-  "^^yf  ^'^^  ^ 

..,  ^  ••!/•  I  •  great  an  px- 

\oy\fT  or  his  deputy,  after  an  examination  therof,  may  cause  such  proprietors  p«  m-e  to  pro- 
(0  be  assisted  from  time  to  time,  either  for  the  making  or  heavy  repairs  of  P"ctor8. 
ti)«same  ;  and  he  may  require,  by  his  procds  verbal  in  such  manner  as  is 
fflealionetl  in  this  act,  such  persons  of  the  neighbourhood  or  parish  to  work 
tkreoo,  as  to  him  shall  seem  meet. 

XVI.  And  be  it  further  enacted,  &c.,  that  ditches  dividing  farms  or  con-  Ditches  cro»- 
oe^sk)ns  and  little  rivulets  crossing  the  King's  highways,  shall  be  cleansed  ^'™sj|»«*»^"y» 
k»  those  who  are  obliged  to  keep  the  highways  in  repair  ofjposite  to  the  &c.  *^*        ' 
wilets  of  the  said  ditches  and  rivulets,  that  the  waters  issuing  therefrom 

ttav  have  a  free  course  ;  and  they  shall  be  covered  with  bridges  of  logs 
psrteen  feet  long, — ^which  bridges,  when  they  do  not  exceed  four  feet  over,  /\nj  ^o  ho  co- 
sUlin  such  places  as  the  grand-voyer  or  his  deputy  may  direct,  be  entirely  vcred  with 
WT^  with  earth :  Public  bridges  made  by  joint  labour  or  corv^ea  shall  e"^^*^}^^^^^* 
feise  be  eighteen  feet  wide,  the  sleepers  shall  be  either  of  oak,  cedar,  public  briclgcg 
fta,  hemlock  or  red  spruce,  according  to  the  ease  or  facility  there  may  be  to. be  Jb  feet 
iir  conveying  such  wood,  and  agreeable  to  the  order  given  by  the  grand-  ^ 
wvfcf  or  his  deputy, — ^the  flooring  shall  be  of  squared  logs  of  the  same  wood, 
if^oeddown  to  the  sleepers  with  a  batten  on  each  side,  and  there  shall  be  a 
fill  of  three  feet  high  on  each  side  solidly  made  of  square  timber  ; — and  all  And  to  be  n- 
tater-courses,  gullies  and  rivulets  over  which  the  said  bridges  are  made,  jUhTbiianu* 
Aali  be  cleansed,  if  it  is  necessary,  by  those  who  are  obliged  fo  make  the  mentioned  in 
fiwi  public  bridges  and  are  named  in  tlie  proces  verbal  of  the  grand-voyer  ^^^P'ocisvcr- 
sfliis  deputy  :    and  all  public  bridges  already  built,  or  which  may  be  built  Bri,ipe«  sub- 
if  future,  as  well  as  all  public  hills  kept  up  by  joint  labour  or  correct,  jcct  to i>e  car- 
iall  be  repaired  by  the  inhabitants  mentioned  in  the  proces  verbal,  and  in^"<^*^^*y- 
t3.H*  of  disputes  among  them,  the  grand-voyer  or  his  deputy  shall  decide  by 
»^'rn  the  work  ought  to  be  done  ; — and  all  bridges  subject  to  be  raised  by 
^  overflowing  of  the  waters,  shall  be  loaded  with  stones,  which  shall  be 
c:m(d  and  placed  by  those  who  are  bound  to  build  and  repair  the  said 
kifl^res. 

XVII.  And  be  it  further  enacted,  &c.,  that  any  person  whatsoever,  either  Penalty  for 
«i  horcjeback  or  in  a  carriage,  who  shall  trot  or  gallop  over  any  public  bridge  trotting;  &c. 
fxceeding  twenty  feet  in  length,  shall,  for  every  such  offence,  pay  a  fine  of  °^*'  bndgca. 
've  shillings. 

XVIII.  And  be  it  further  enacted,  &c.,  that  the  passes  of  fordable  rivers  po^dg  over  ri- 
nieriecting  the  King's  highways,  or  intersecting  roads  upon  the  beach,  ver»  to  be 
^'1,  as  early  in  the  spring  as  the  waters  will  permit,  be  cleansed  and  ^nd'^a  k*d ' 
•liarked  out  in  a  clear  manner  with  poles  or  branches,  by  those  who  are  out  with  poles. 
^- ii:^fd  to  mark  out  the  winter  roads  over  such  jiasses,  and  the  poles  or 

ordiiches  sliall  bo  well  secured  in  crcSs  pieces  of  timber  loaded  with  stones. 

XIX.  And  be  it  further  enacted,  &c.,  that  when  the  grand-voyer  or  his  jj^^  ^^le 
^R'lty  shall  not  be  required  to  distribute  the  work  to  be  done  on  public  work  shall  be 
^'igliways  and  bridges,  such  cftstribution  shall  be  made  and  assigned,  by  a  J^J^^^^^JJ!^ 
^\i'>rity  of  votes  of  the  overseers  of  the  parish,  seigniory  or  township,  to  grand-voyer  i« 
^l»e  iHxupiers  or  proprietors  of  lands  siKJcified  in  the  proces  verbal  of  the  wpi  required  to 
^fanj-voyer  or  his  deputy  :  And  when  it  shall  be  necessary  to  pay  artifi-  ^^*  "^  *'* 
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Expcnces  for   cers  or  undertakers  for  making  or  conducting  the  work  to  be  done  on  wj 

makinff  any     public  bridge,  or  to  purchase  materials  for  the  same,  the  apportionmem  J 

lobe  appor?*    the  sum  of  money  wanted,  shall  be  made  by  the  majority  of  the  overteeJ 

tioned  by  the  of  the  parish,  seigniory  or  township,  and  levied  at  the  suit  of  the  surrevo 

overseers.        thereof,  on  those  obliged  by  the  procda  verbal  of  the  grand- voyer  or  hi 

Proviso.  deputy,  to  work  at  such  bridge  :  Provided  always,  that  when  the  apportioo 

ments  are  not  made  as  abovesaid,  and  until  such  time  as  they  are  made,  i 

shall  be  lawful  for  the  surveyors  and  overseers  in  their. respective  districts 

to  order  those  who  are  or  shall  be  bound  to  make  or  keep  in  repair  suci 

highway  or  bridge,  (agreeable  to  the  procis  verbal  of  the  grand-voyer  or  hi 

deputy)  to  work  in  rotation  thereon. 

Justices  to  XX.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  fo 

tere'relatinff  to  ^^^  justices  in  their  general  quarter  sessions  of  the  peace,  and  they  ait 
jn-oas  verbaux.  hereby  authorized  and  empowered  to  hear,  examine  and  detennine  all  matter 
B}dsee  TaJbia:  fifiA  things  relatively  to  procis  verbaux,  that  shall  be  made  in  their  districa 
respectively,  pursuant  to  this  act,  and  in  the  manner  herein  afler  directed 
and  in  all  cases  where  the  grand-voyer  or  his  deputy,  shall  draw  up  \ 
Gran<l-voyer»  proc^  verbalj  in  consequence  of  any  requsition  to  hfm  made  in  conforaiit) 
*<>d«i^«»*^*^«i' to  this  act,  the  same  shall  be  deposited  with  the  surveyor  of  the  parish^ 
with  the  sur^  Seigniory  or  township,  to  which  he  belongs,  to  be  read  and  published,  on  a 
veyorofthe     Sunday  or  holy  day,  at  the  parish  chufch  door  after  the  morning  serricf, 
parish,  &c.      ^^^  where  no  service  is  performed,  then  at  the  most  public  and  frequented 
place  in  the  said  parish,  seigniory  or  township  ;  of  which  publication  be 
shall  draw  up  or  cause  to  be  drawn  up,  a  certificate  at  the  bottom  of  the 
said  procis  verbal,  to  which  he  shall  sign  his  name,  or  if  he  cannot  write^ 
shall  affix  fiis  mark,  before  two  witnesses  ;  and  the  aforesaid  procis  verM 
shall  remain  eight  days  at  the  house  of  the  said  surveyor,  that  the  pers<ini 
interested  in  the  same  may  inform  themselves  thereof,  and  shall  be  after- 
wards registered  in  the  grand-voyer's  office  with  the  certificate  annexed  to 
it;  and  the  grand-voyer  or  his  deputy  shall  make  mention  in  the  prom 
verbal,  to  be  published  as  above  required,  of  the  day  that  he  will  prosecute 
in  the  court  of  general  quarter  sessions  of  the  i)eace  for  the  district,  the 
ratification  thereof, — and  shall  deposit  the  said  prods  verbal  in  the  clerk's 
office  of  the  said  court,  eight  days  at  least  before  the  day  fixed  for  its  ratifi- 
cation,  in  order  that  the  persons  interested  may  obtain  a  copy  and  prepare 
their  means  of  opposition,  if  any  they  have  ;  and  after  the  day  so  fixed  for 
the  ratification,  no  opposition   shall  be  received;  and  the  said  court  shall 
then,  or  any  other  day  it  may  rule,  hear  the  grand-voyer  or  his  deputy  and 
the  opposers  or  those  interested,  if  any  appear,  and  shall  do  justice  as  well 
in  the  ratification  or  rejection  of  the  aforesaid  procis  verbal,  in  the  wliole 
or  in  part ;  and  the  judgment  shall   be  given  to  the  grand-voyer  by  the 
clerk  of  such  court  within  eight  days  following,  to  be  annexed  to  the  rep'i' 
ter  o[ procis  verbaux  in  the  office  of  the  said  grand-voyer,  and  aftcrwarri^ 
a  copy  thereof  to  be  delivered  by  him  or  his  deputy  to  the  aforesaid  surmor 
to  be  put  in  execution.  • 

No  encroach-       XXI.  And  be  it  further  enacted,  &c.,  that  no  encroachment,  annoyance 

«ncntto  be  per- or  nuisance  whatever,  shall  be  made  or  left  by  any  person  or  persons  in 

W^^hway"  *"^  ^^V  ^^  ^^^  King^s  highways,   or  in   roads  fading  to  banal  mills,  under 

a  penalty  of  five  shillings  on  each  ofiender,  who  shall  also  be  obliged  to 

remove  or  take  away  immediately,  at  his  own  expence,  all  and  every  sndi 

encroachment,  annoyance  or  nuisance. 
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XXIL  And  whereas  the  winds  in  winter  cause,  in  this  Province,  th^  Public  wbter 
aow  to  gather  in  great  heaps,  the  which  prevents  the  roads  being  perma-  J^^  g^J??''^ 
fieatly  fixed  ia  that  season  : — Be  it  therefore  enacted,  &c.,  that  the  public  theoverMen 
I  mds  in  winter,  shall  be  annually  fixed  throughout  the  Province,  between  of  the  vespec* 
I  the  first  day  of  October  and  fifteenth  day  of  November  of  each  year,  by  the  ^^^P*™*^"- 
I  overseen  in  the  respective  parishes  :  And  the  overseers,  or  a  majority  of  See  TaUefi. 
ihem,  shall  agree  upon  the  days  and  places  they  will  meet  for  determining 
upon  and  fixing  of  the  roads  in  their  Districts  ;  and  the  days  and  places 
(tr  such  meetings  shall  be  advertised  on  a  Sunday  or  holyday  at  the  parish 
cborch  door  after  morning  service,  and  where  there  is  no  accustomed  place 
(I  vorship,  then  in  the  most  public  part  of  the  parish,  that  the  persons  in- 
terested in  the  said  roads  may  attend,  and  that  the  overseers  or  ^  majority 
of  tbem  may  hear  the  persons  so  interested,  if  any  of  them  appear,  and 
nark  out  the  places  where  the  said  public  winter  roads  should  pass  ;  and 
iky  shall  order  the  fences  to  be  taken  down  where  it  may  be  necessary, 
md  shall  give  such  orders  for  the  keeping  up  and  repairs  of  the  said  roads, 
tftfaey  may  think  proper  ;  the  which  orders  shall  be  followed  and  obeyed 
bull  persons  obliged  to  the  said  keeping  up  and  repairs  :  And  if  any  sueh  ^Appeal. 
fE»Q  thinks  himself  injured  by  the  orders  given,  he  may  appeal  to  the 
laai-voyer  or  his  deputy,  whose  judgment  thereon  shall  be  final  :   Pro-  Ovcrecere  n<A 
.  nied  always,  that  it  shall  not  be  lawful  for  the  overseers  to  cause  to  be  ^ol^Si^To 
I  okn  down  more  than  ten  feet  of  any  fence  whatever,  for  the  passage  of  feet  of  apy 
lb  said  winter  roads  ;  nor  to  cause  such  roads  to  pass  through  any  gardep  ^«n^i  ^• 
J  «r  orchard  or  field  fenced  with  a  quick  hedge,  without  the  consent  of  the  ^^  ^^^'^ 
Ipprietor  or  occupier  of  the  land  through  which  such  road  shall  pass. 
I    XXllL  And  be  it  further  enacted,  &c.,  that  all  persons  obliged  by  this  Poles  tobeae^ 
'  Kl  lo  keep  in  order  and  repair  the  King's  highways  and  roads  leading  to  Hg^**  ^^^^ 
Caoal  mills,  shall,  upon  the  first  fall  of  snow,  fix  poles  or  branches  of  spruce,  winter  rojid 
cedar  or  hemlock  on  each  side  of  the  public  winter  roads ;  the  said  poles 
Hf  branches  shall  be  at  least  eight  feet  in  length,  and  shall  not  be  fixed  at  a 
plater  distance  than  thirty-six  feet,  one  from  the  other,  on  each  side  of  the 
roa(l;>^ad  when  they  fall  or  are  pulled  up,  the  persons  obliged  to  fix  the 
'^e  shall  replace  them  without  delay  ;  and  the  said  persons  shall  also  be  See  TabUs. 
^Viged,  immediately  after  a  iiedl  or  drift  of  snow  which  may  have  filled  up 
^  said  roads,  to  open  and  beat  the  same  of  width  sufficient  for  the  passage 
<^  one  carriage, — and  they  shall  likewise  level  the  caliots  and  slopes  as 
**>n  as  they  are  formed.  , 

XXIV.  And  be  it  further  enacted,  ftc.,that  the  overseers  or  the  majority  Ovwueere  to 
^  them  in  each  parish,  seigniory  or  township,  so  soon  as  the  ice  upon  the  ^"Somary  ° 
fiver  Saint  Lawrence  and  upon  other  rivers  in  their  distriet  will  permit,  roads  acron 
^^all  point  out  where  the  customary  roads  crossing  the  Saint  Lawrence  or  "**^ 
oiter  rivers  are  to  pass,  which  roads  shall  be  marked  with  poles  or  branches, 
5^e  and  kept  in  repair  according  to  ancient  custom  ;  and  all  roads  on  the 
'ce  in  the  front  of  farms  shall  be  marked  out  with  poles,  made  and  kept  in 
repair  bj  those  who  are  obliged  to  make  the  land  roads  on  the  banks  of  the 
Saint  Lawrence  and  other  rivers  :    Provided  always,  that  it  shall  be  lawful  Inhabitanta 
^'it  tie  inhabitants  of  a  parish,  who  at  any  time  may  think  themselves  ^^^^^ 
^?rieved  or  oppressed  by  the  work  to  be  done  as  aforesaid,  to  require  the  gnn4-yojcr, 
'^ajl-voyer  or  his  deputy  to^nake  the  distribution  thereof  either  by  parish 
^r  district,  of  which  he  shall  draw  up  his  procis  verbal. 

^XV.  And  be  it  enacted,  &c.,  that  the  grand-voyer  or  his  deputy  shall  Grandrvoye? 
*i«  fljay  divide  every  parish,  seigniory  or  township  of  hi^  district  Into  such  ^^  *^^**^®  P*' 
22 
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HshM  into      number  of  divisions,  being  not  more  than  nine,  as  he  shall  Judge  proper  and 
^"°^        necessary,  and  to  each  of  which  divisions  there  shall  be  allotted  by  him  an 
See  Ttoies.     overseer  of  the  highways  and  bridges,  who  shall  be  chosen  in  manner  fol- 
In  each  of      lowing,  that  is  to  say  : — the  grand-voyer  or  his  deputy  shall,  in  the  month 
iSSl^be^an      ^^  August  next  and  in  the  month  of  August  every  second  year  thereafter, 
oveneercho-    issue  an  order  to  the  eldest  captain  or  senior  officer  of  militia  in  each  parish, 
r"  *2i^d       seigniory  or  township,  for  the  purpose  of  electing  overseers  of  the  highways 
B^   VI&L  ^      bridges,  who  is  hereby  required  upon  receipt  of  such  order,  to  fix  and 
'  publish,  or  cause  to  be  fixed  and  published  at  the  church  door  or  place  of 
divine  worship  of  the  parish,  seigniory  or  township,  after  morning  service, 
or  where  there  shall  not  be  a  church  or  place  of  divine  worship,  then  at  the 
most  public  place  in  such  parish,  seigniory  or  township,  a  day  on  which  the 
householders  thereof  shall  meet  for  the  purpose  of  such  election,  which  day 
shall  be  a  Sunday  or  holiday  between  the  first  day  of  Septeniber  and  the 
fifteenth  day  of  October,  and  not  less  than  eight  days  after  the  day  on  which 
the  publication  shall  be  so  made, — at  which  meeting  the  said  eldest  captain 
or  senior  officer  of  militia  shall  preside,  and  the  same  shall  be  held  in  the 
public  room  of  the  parsonage  house  of  the  parish,  seigniory  or  township, 
or  where  there  shall  be  no  such  public  room,  then  at  such  other  place  as 
shall  be  appointed  by  the  said  captain  or  senior  officer  of  militia ; — and  then 
and  there  the  said  householders,  or  the  majority  of  them  so  assembled,  sha/i 
choose  a  fit  and  proper  person  from  among  the  householders  of  the  parish, 
seigniory  or  township,  for  each  of  the  said  divisions  thereof,  and  residing  as 
near  thereto,  respectively,  as  conveniently  may  be,  to  serve  the  office  of  over- 
seer of  highways  and  bridges,  to  oversee  and  direct  the  difierent  persons 
within  his  division  in  the  performance  of  the  duties  required  of  them  by 
this  act,  for  making  and  keeping  in  repair  the  roads  and  bridges  thereof, 
and  to  prosecute  every  person  or  persons  within  his  said  division,  or  holding 
lands  therein,  who  shall  refuse  or  neglect  to  perform  any  such  duties, — each 
At  what  time  of  which  overseers  shall  enter  upon  the  execution  of  his  office  on  the  first 
shall  ovcreeers  day  of  January  following,  and  shall  serve  for  two  years  ;   and  any  person  so 
ce^^they^shSl  ^^osen  and  nominated  to  serve,  who  shall  refuse  or  neglect  to  signify  to  the 
serve  tvro        said  captain  or  senior  officer  of  militia,  his  consent  to  enter  upon  such  ser- 
years.  yfce^  for  the  space  of  eight  days  after  such  ndhiination,  shall  forfeit  and  pay 

pcreonschosen  ^^^  sum  of  five  pouftds,  current  money  of  this  Province,  for  such  refusal  or 
who  neglect  to  neglect, — or  who  consenting  to  accept  such  office  shall  refuse  or  neglect  to 
cwitamofmm-  ^^-^  ^^^  lawful  Orders  of  the  grand-voyer  or  his  deputy,  or  to  oversee  and 
Ua  thelr^ccm- '  perform  any  of  the  duties  required  of  him  by  this  act,  shall,  for  every  such 
sent  to  serve,  refusal  or  neglect,  forfeit  and  pay  the  sum  of  twenty  shillings  ; — and  it  shall 
Officer  of  mill-  be  the  duty  of  every  officer  of  militia  who  shall  have  presided  as  aforesaid 
the^rM)M^8o  ^^  ^^y  s"^^  meeting,  openly  to  declare  to  the  persons  so  assembled,  the 
elected.  names  of  the  parties  then  and  there  chosen  as  overseers,  and  to  make  a 

return  of  such  nomination  and  choice  to  the  grand-voyer  or  his  depu(f 
Penalty  on  within  ten  days  aften  such  meeting  ; — and  every  such  officer  of  militia  who 
officers  r«fu8-  shall  refuse  or  neglect  to  call  such  meeting  or  to  preside  therein,  or  to  make 

ing  to  call       gy^h  return,  shall  forfeit  and  pay  the  sum  of  five  pounds  for  every  such  re- 
such  meetings,  r      i  i     * 
&c.               fusal  or  neglect. 

Grand-voyer  XXVI.  And  be  it  further  enacted,  that  the  grand-voyer  shall  at  the 
to  appoint  periods  aforementioned,  nominate  and  appoinf  a  fit  and  proper  person  in  each 
surveyors  of  parish,  seigniory  or  township  of  his  district,  as  surveyor  of  highways  ana 
jTf'  T  bl  t  ^^^'^^'R®*  therein  :  Provided  always,  that  every  such  surveyor  shall  hefin  in- 
u  see   a  e5.  j^^j^-^^^  householder,  having  resided  for  the  space  of  three  years  in  the 
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pirish,  seigniory  or  township  for  which  be  shall  bo  so  nomiQated  (unless  tb« 
same  shall  be  a  new  settled  township)  who  shall  enter  upon  office  at  the 
periods  afere-directed  for  overseers,  and  continue  to  execute  the  same  for 
tiro  yean ;  aiid  also  as  often  as  a  vacancy  shall  happen  by  refusal  to  serve, 
tbth  ordis^ility,  the  grand-voyer  or  his  deputy  shall  nominate  and  appoint 
ai:o:faer  fit  and  proper  person  to  supply  such  vacancy,  which  person  shall 
»rve  only  till  the  next  period  for  nomination  and  appointment  to  such  office 
IS  aforesaid :  and  it  shaK  be  the  duty  of  every  surveyor  so  appointed  and  Survoyors  to 
acroptine;  such  office^  to  superintend  and  direct  the  overseers  within  his  tjj^^"^g 
pari^,  seigniory  or  township  in  the  performance  of  the  duties  of  them  re-  within  their 
quired  by  this  act,  and  to  prosecute  every  overseer  who  shall  refuse  or  neg-  paridiei,  &e. 
kt  to  perform  any  such  duties ;  and  also  to  communicate  to  such  overseers 
ik  orders  that  he  may  occasionally  receive  from  the  grand-voyer  or  his 
ipuij-,  and  to  forward  such  orders,  if  required,  to  the  surveyor  of  the  next 
parish,  seigniory  or  township ;  and  also  to  report  or  cause  to  be  reported  in  And  report  o» 
^tmg  or  verbally  to  the  grand-voyer  or  his  deputy,  once  in  every  six  Jj^f  wo*  ^ 
Mlhsy  and  also  at  the  time  of  his  circuit,  the  state  of  the  roads  and  bridges  glLS^oyeJ* 
v&  his  said  parish,  seigniory  or  township :  and  every  person  so  appointed  Persons  so  ap- 
anrveyor,  who  shall  not  within  eight  days  after  such  appointment  accept  pointed  sw- 
I  k'tffice,  shall  for  refusal  or  neglect  thereof,  forfeit  and  pay  the  sum  of  four  ^ot^crptthlT 
pwnds,  current  money  of  this  Province  ;  or  who  afler  accepting  such  office  office  shall  ibr- 
!  ^l\  refuse  or  neglect  to  execute  any  of  the  duties  thereof  as  aforesaid,  shall  ^^  •^• 
\  Weit  and  pay  the  sum  of  twenty  shillings  for  every  such  neglect  or  refusal  r  Sidsee*Taiiet. 
Provided  always,  that  no  person  so  chosen  and  nominated  and  who  shaH  ^ 
kre  served  the  office  of  surveyor  or  of  overseer,  shall  be  liable  to  be  re-  gonsexJnpt. 
<^>sen  to  serve  either  of  such  offices  within  eight  years  from  such  nomina-  ed. 
■  i^  and  service,  unless  he  ^hall  consent  thereto^ 

XXVIII.  Provided  also,  and  be  it  further  enacted^  that  clergymen,  cap*  Clcrgymen&c. 
•biM  of  militia^  licensed  school-masters,  and  one  miller  to  each  mill,  and  .J^^  " 
persons  upwards  of  sixty  years  of  age,  shall  be  exempted  from  being  chosen  overeeem. 
«f  appointed  surveyors  or  overseers^^of  highways  and  bridges.  ^  TaJ>Us. 

XXX.  And  be  it  further  enacted,  &c.y  that  the  grand-voyer  or  his  deputy  Gnuicr-voyers 
^ttil  make  an  annual  circuit  through  the  highways  leading  from  parish  to  JJJJJj*^*^^"^""' 
parish  within  this  district,  between  the  twentieth  day  of  May,  and  the  throogrihcir 
twentieth  day  of  October,  that  is  to  say^ — the  grand-voyers  shall  severally  several  dis- 
pnxeed  to  make  the  circuit  of  the  upper  part  of  their  respective  districts  '™^' 
Hween  the  twentieth  day  of  May  and  the  first  day  of  July,  and  of  the  ^rK§f  ' 
I'^wer  parts  of  their  respective  districts  between  the  fifteeiith  of  September  cap.  7. 
^^  the  twentieth  of  October;  and  they  shall  severally  insert  aw  advertise- 
JJ^nt  in  the  Quebec  Gazette  for  two  successive  weeks  previously  to  their 
Q*;parture,  of  the  days  on  which  they  mean  to  set  out  and  of  the  distribution 
^^^heir  time  at  particular  places  to  be  specified  as  nearly  as  circumstances- 
y^j'  permit,  and  shall  endeavour  to  obtain  a  true  account  of  the  state  and  con-  ^nty  of  grand 
^^'wn  of  the  highways  and  bridges  therein,  and  more*  especially  to  procure  voyenionsuch 
^^'lonnation  of  the   defects  or  nuisances  that  may  have  arisen  and  the  <^^^- 
^^roachments  cx)mmitted  upon  any  of  the  said  highways  and  bridges,  and 
^  **  what  repairs  or  amendments  the  same  do  want,  and  to  give  the  neces- 
^y  orders  to  the  surveyors  and  overseers,  in  consequence,  Vo  the  end  that 
^  laws  made  in  that  behalf  may  be  duly  executed  ;  and  he  shall  commit 
'^Writing  such  observations  made  during  his  said  circuit  as  he  shall  think 
i»ecessar\'^  a  copy  of  which  he  shaH  deposit  in  the  clerk's  office  of  the  court 
^' general  quarter  sessions  of  the  peace  of  his  district,  for  the  inspection  o£ 
22  • 
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said  court ;  and  also  it  shall  be  bis  duty  in  tbe  said  circuit  to  examine  ami 
inquire  whether  the  surveyors  and  overseers  duly  execute  their  sev'era! 
oftices,  and  in  default  thereof  to  prosecute  them  or  either  of  them  for  neglm 
Sanreyon  &nd  of  duty ;  and  it  shall  be  the  duty  of  the  surveyors  in  their  respective 
attcnTthe^     parishes,  seigniories  or  townships,  and  of  the  overseers  in  their  respective 
grand-voyer  in  divisions,  to  attend  the  grand-voyer  or  his  deputy  at  such  circuit,  and  to 
such  ciicuit.    give  him  such  information  as  may  be  necessary  regarding  the  highways  and 
Digtaoceto      bridges  therein  respectively  :    Provided  always,  that  neither  the  grand- 
which  the       voyer  of  the  district  of  Quebec  nor  his  deputy,  shall  be  obliged  annually  to 
ofaue^^and  Proceed  lower  than  the  parish  of  St.  Joachim  on  the  north  side,  and  the 
Montreal  are  parish  of  Riviere  du  Loup  on  the  south  side  of  the  river  Saint  Lawrence, 
bound  togo.    ^or  the  grand-voyer  of  the  district  of  Montreal  or  his  deputy,  shall  be  obliged 
annually  to  go  higher  up  than  the  foot  of  the  Long  SauU  on  the  Ottawa 
river. 
Grand-voyen,      XXXL  And  be  it  further  enacted,  &c.,  that  whenever  the  grand-voyer 
&c.  finding      or  his  deputy  or  any  surveyor,  and  more  especially  any  overseer  as  beina 
br^esin  want  P^*"^  ^^  ^^^^^  duty,  shall  find  any  part  of  the  public  highways  or  bridges  in 
of  repair  may   want  of  repair  or  any  work  to  be  done  thereon  neglected,  he  may,  twenty- 
Su  *^^  &c  to  ^'^^^  hours  after  verbal  notice  given  to  the  persons  obliged  to  keep  in  rejiair 
bepaidbytboee  the  said  highways  and  bridges,  or  twenty-four  hours  after  public  notice 
*toke^  ^iven  at  the  church  door  of  the  parish,  on  a  Sunday  or  holyday  after  mom- 
"  ^     ing  service,  or  at  the  most  public  and  frequented  place  of  the  parish, 
seigniory  or  township,  if  there  is  no  accustomed  place  of  worship,  employ 
labourers  and  carriages  for  making  such  repairs  or  doing  such  work,  and 
the  expence  of  such  labourers  and  carriages  shall  be  paid  by  those  who 
were  held  to  do  the  said  works,  over  and  above  the  fine  imposed  by  tliis 
Damages  tlua  ^^  y  ^^^  ^^  <^se  any  damage  shall  happen  to  the  person,  horses  or  carriage 
may  happen  to  of  any  traveller  or  other  person,  by  the  wilful  neglect  or  default  of  any  [Kjr- 
thTwUfiil^^    son  or  persons  bound  to  keep  any  bridge  in  good  repair,  a  right  of  action 
neglect  of  per-  shall  aocrue  to  the  party  receiving  such  damage,  against  the  person  or  per- 
Mnfl  bound  to  sons  bound  by  law  to  keep  such  bridge  in  repair,  which  they  are  herebv 
e^^n  «•* "  aut^Qrized  to  institute  in  any  of  His  Majesty^s  courts  of  King^s  bench  inthis 
Province,  and  the  case  being  supported  and  made  out  by  full  and  sufficient 
proof,  the  court  or  jury  shall  be  authorized  to  award  such  damages  as  shall 
appear  reasonable,  to  be  paid  by  the  party  or  parties  bound  to  sudi  repair  as 
aforesaid. 
Bull,  ox,  &e.       XXXVl.  And  be  it  further  enacted,  &c.,  that  if  any  bull,  ox,  horsey 
found  straying  goat  OT  hog  shall  be  found  at  large  oi  straying  in  any  highway  inclosed  on 
SwrhiffhwavS  ^^  sides,  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful 
amy  be  seued  for  any  peace  oflSoer,  surveyor  or  overseer  of  the  highways,  to  seize  and 
by  any  peace  detain,  or  cause  to  be  seized  and  detained,  every  such  bull,  ox,  horse,  goat 
*  **'\.         ^r  ^^gy  wntil  the  owner  or  owners  thereof  shall  have  paid  to  such  peace 
^  oflScer,  surveyor  or  overseer  the  sum  of  two  shillings  and  six  pence  currency, 

for  every  bull,  ox,  horse,  goat  or  hog  so  detained,  over  and  above  the  sum 
I  of  one  shilling,  currency,  a  day,  for  every  day  that  every  such  animal  as 

aforesaid,  shall  remain  ia  the  custody  of  any  such  peace  officer,  surveyor 
or  overseer. 
Peace  officer,  XXX  VII.  Provided  always,  and  it  is  hereby  enacted,that  the  peace  officer, 
*^*h*^*'i  *^^^^y^  ^^  overseer  so  seizing  and  detaining  any  animal  as  aforesaid,  shall 
caoM^e^fliame  cause  the  same  to  be  proclaimed  at  the  church  door  of  the  parish  in  which 
to  be  iiroclaim-  the  Same  shall  have  been  so  seized  and  detained,  for  three  Sundays  next 
edattha        ibllowing  every  such  detention,  immediately  after  divine  service  in  the 
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nnirning,  unless  such  animal  as  aforesaid  shall  be  sooner  claimed  by  (he  church  door 
w«rnef  or  owners  thereof,  and  the  sum  or  sums  hereinbefore  mentioned  ®^'^®P*™^ 
jiiiil  to  the  peace  officer,  surveyor  or  overseer  seizing  and  detaining  the  same ;  See  TaUes, 
2\id  il  any  such  animal  as  aforesaid,  shall  not  be  claimed  after  the  third  pro- 
clamation aforesaid,  it  slmll  and  may  be  lawful  for  the  peace  officer,  surveyor 
or  overseer  seizing  and  detaining^  the  same,  and  he  is  hereby  required  to  And  gold. 
sell  or  cause  to  be  sold  every  such  animal  as  aforesaid  publicly  at  the 
c'lurcb  door  of  the  parish  where  the  same  shall  have  been  seized  and  detain- 
ed, lo  maimer  hereinbefore  directed,  on  the  Sunday  next  following  such  pro- 
flamatioQ,  immediately  after  divine  service  in  the  morning;  and  after  deduct- 
ing froffl  the  money  for  which  any  such  animal  as  aforesaid,  shall  be  sold, 
tie  sum  or  sums  hereinbefore  directed  to  be  paid  to  the  peace  officer,  surveyor 
«ro?erjseer  seizing  and  detaining  the  same,  the  surplus  (if  any   there  be) 
m\\  be  paid  to  the  respective  road  treasurer  if  the  same  shall  have  been 
«ized  in  the  parish  of  Quebec  or  Montreal,  or  if  the  same  shall  have  been 
sized  in  any  other  part  of  the  Province,  it  shall  then  be  paid  to  the  grand- 
ym  of  the  district,  to  be  applied  to  the  making  and  repairing  the  high- 
mi  of  the  district  in  which  the  same  shall  have  been  seized : — end  in  case  DisputM  how 

w  (fispute  shall  arise  between  any  peace  officer,  surveyor  or  overseer  and  ^  ^  wwl«d. 

i^'mner  or  owners  of  any  such  animal  as  aforesaid,  seized  and  detained  as 
Wnbefore  directed,  touching  the  seizing,  detaining  or  keeping  of  the  same, 
>icli  dispute  shall  and  may  be  determined  in  a  summary  manner  by  any 
fsiice  of  the  peace  for  the  district  in  which  such  dispute  shall  arise,  after 
karing  the  parties  and  the  evidence  by  them  respectively  adduced :  Pro-  pwnen  pror- 
lided  always,  that  if  the  owner  of  any  animal  as  aforesaid,  seized  and  sold  i«g  their  pro- 
as aforesaid,  shall  appear  and  prove  his  property  before  a  justice  of  the  peace,  ^pj^  jh^  j^j^ 
viihin  twelve  calendar  months  from  the  time  such  animal  as  aforesaid  shall  ney  for  which 
lave  been  sold,  then  and  in  such  case,  the  grand-voyer  or  road  treasurer,  as  J^*^**^^™*' 
lie  case  may  be,  shall  on  the  order  of  such  justice,  repay  to  such  owner  a 
^ni  equal  to  the  monies  by  him  received  for  such  animal  as  aforesaid,  t6  be 
^tn  out  of  any  monies  in  his  hands  arising  by  virtue  of  this  act. 

XXXVIil.  And  whereas  the  aforesaid  regulations  are  inapplicable  to  the  Nothing  here- 
fjties  and  parishes  of  Quebec  and  Montreal,  and  further  and  other  regula-  in  contained  to 
^'jns  are  necessary  regarding  the  same  : — Be  it  therefore  further  enacted,  ^gheeof  * 
kf.,  that  nothing  hereinbefore  contained  relative  to  the  powers  and  duty  of  Quebec  and 
fe  grand-voyer  or  his  deputy,  or  to  the  manner  of  appointment  of  surveyors  Mont'«»^- 
^JT  overseers,  or  to  the  labour  by  which  highways  and  bridges  are  to  be  ^^*"^^''^' 
^de  and  kept  in  repair  or  relative  to  any  matter  or  thing  hereinafter 
^cially  provided  for,  shall  extend  or  be  construed  to  extend  to  the  said 
cities  and  parishes  or  to  either  of  them. 

XXXIX.  And  be  it  further  enacted,  &c.,  that  the  justices  of  the  peace  Powers  to  the 
I'T  the  dbtricls  of  Quebec  and  Montreal  respectively,  shall  be  and  they  are  {^^^r  the* 
Urehy  appointed  and  authorized  as  hereinafter  directed,  to  lay  out  and  tOdistrirtBof 
regulate  the  highways,  streets  and  bridges  within  the  cities  and  parishes  Cluebec  and 
^•>resaid,  in  which  they  shall  respectively  act.  s^'^t^. 

^LH.  And  be  it  further  enacted,  &c.,  that  where  the  ditches,  drains  or  Ditches  hcre- 
waterKiourses  which  have  been  heretofore  made,  are  not  (when  repaired,  '^^Tlj?^^ 
<^|«ansed  and  kept  open  by  the  statute  labour  hereinafter  authorized)  suffi-  cienuocairy" 
cient  to  carry  off  the  water  which  shall  lie  upon  and  among  the  high  ways*  off  the  water, 
^f  streets,  that  then  and  in  every  such  case  it  shall  and  may  be  lawful  for  ^^byX** 
^^  said  surveyors  or  overseers,  by  the  order  of  any  two  or  more  of  the  said  sorveyora,  Ac. 
/^^tices,  to  make  new  ditches  and  drains  in  and  through  the  lands  and 
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Cunds  adjoining  such  highways  or  streets,  or  in  and  through  any  otkr 
ds  or  grounds  (not  heing  a  garden  or  orchard)  if  it  shall  be  ncces^rr, 
for  the  more  easy  and  effectually  carrying  off  such  water  from  the  said  high- 
ways   or  streets,  and  also  to  keep  such  ditches,  drains  or  water-coursis 
scowered  and  cleansed, — and  the  said  surveyors  and  overseers,  and  their 
workmen,  are  hereby  authorized  to  go  upon  the  said  lands  and  grounds  fur 
Sarveyon  &c.  the  purpose  aforesaid  :  Provided  always,  that  the  said  surveyors  or  over- 
to  make  proper  seers  make  proper  bridges  over  such  ditches,  drains  or  water-courses,  or 
•och^ridns'    cover  the  same  where  it  shall  be  necessary,  for  the  convenient  enjovmtnt 
Ac.  of  the  lanils  or  grounds  through  which  the  same  shall  be  made, — and  from 

time  to  time  do  keep  the  same  in  repair,  and  do  also  make  satisfaction  totl.t* 
owner  or  occupier  of  such  lands  or  grounds  which  are  not  waste  or  vmv 
mon,  for  the  damages  which  he,  she  or  they  shall  sustain  thereby, — wbi(}i 
damages  (if  the  parties  interested  and  any  two  or  more  justices  sliall  not 
agree  in  adjusting  the  same)  shall  be  estimated  by  two  indifferent  per^x^ 
the  one  to  be  named  by  the  owner  of  the  land,  and  the  other  hy  the  saiJ 
two  justices,  and  if  the  persons  so  to  be  nominated  cannot  agree  therein, 
they  shaUchose  some  third  person  to  adjudge  the  same,  whose  determina- 
tion shall  be  final ; — and  the  money  at  which  such  damages  shall  be  es(i- 
'  mated  or  adjudged,  shall  be  paid  out  of  any  monies  in  the  hands  of  the  md 

treasurer  of  the  limits  where  such  ground  shall  lie,  arising  by  virtue  of  liiis 
act. 

Proprietors  of      XLIII.  Provided  also  and  it  is  hereby  enacted,  that  the  proprietor  or  pnv 

housM,  &c.  to  prietors  of  any  house  or  houses,  building  or  buildings,  which  is,  or  are,  or 

itoSitchlw&c.  hereafter  shall  be  erected,  over  any  such  ditch,  drain  or  water-course,  shall, 

under  their      within  eight  days  after  being  thereunto  required  by  the  surveyor  or  over- 

housei,  &c.     gggj.^  repair,  cleanse  and  keep  open  the  part  thereof  immediately  under  his 

her  or  their  houses  or  buildings,  respectively,-— or  if  he,  she  or  they  shall 

not  within  such  time  as  aforesaid  repair,  cleanse  and  keep  open  such  part  u( 

such  ditch,  drain  or  water-course,  at  his,  her  or  their  expence,  then  it  shall 

and  may  be  lawful  for  the  surveyor  or  overseer  and  their  labourers,  to  enter 

such,  his  or  their  houses  and  buildings,  respectively,  for  the  purpose  il 

repairing,  cleansing  and  keeping  open  such  ditch,  drain  or  water*course  at 

the  public  expence. 

JuBtieei  may  XLIV.  And  be  it  further  enacted,  ic,  that  the  said  justices,  or  any 
widen  high-  three  of  them,  (one  of  whom  to  be  of  the  quorum)  be  and  they  are  hereby 
cerSn^cii^.  authorized  and  empowered  to  regulate  the  highways,  bric^ges,  streets 
jSuitee  TabUs.  ^^irket-places,  squares  and  lanes  already  laid  out, — and  if  any  ofthembhall 
appear  to  be  too  narrow  or  otherwise  inconvenient,  and  that  an  alteration 
be  necessary,  and  the  same  be  certified  on  oath  by  twelve  principal  house- 
holders of  the  district,  to  be  summoned  by  the  sheriff  by  virtue  of  a  warraot 
to  be  issued  by  two  justices  of  the  peace  for  that  purpose,  the  said  justices 
or  any  three  of  them  may  widen  or  alter  the  same,  and  also,  on  compl'i^^ 
with  the  same  formalities,  may  lay  out  such  other  public  highways,  streeb:, 
market-places,  squares  and  lanes,  and  may  erect  such  bridges  as  they  or  an.v 
three  of  them  shall  think  most  convenient,  as  well  for  the  inhabitants  of  the 
said  cities  and  parishes,  respectively,  and  of  those  adjoining  thereto,  as  lor 
travellers, — and  which  highways,  bridges,  streets  and  lanes  so  wid€D«^» 
altered  or  laid  out,  shall  (describing  the  width,  direction,  and  other  particu- 
lars necessary  regarding  the  same)  be  recorded  in  the  office  of  the  clerk  o 
tiie  peace,  in  a  book  to  be  by  him  kept  for  the  purpose. 
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XLV.  Provided  always,  and  it  is  hereby  enacted,  that  no  highway  6o  to  NohighwaTt 
be  widened  or  altered,  and  no  new  highway  so  to  be  laid  out,  siiali  be  less  Si  fc.*^^  ^**** 
in  width  than  thirty  feet,  exclusive  of  the  ditches  which  may  be  necessary        ^ 
to  such  highway  ;  and  that  no  street  so  to  be  widened  or  altered,  and  no  new 
street  so  to  be  laid  out,  shall  be  less  in  width  than  thirty  feet  ;  and  that 
vbere  a  highway,-  street,  market  place,'  square  or  lane  shall  hereafter  be 
laid  out  through  improved  lands,  or  where  it  shall  be  necessary  to  alter  or 
enlarge  any  of  those  already  laid  out  and  passing  through  such  lands,  it  shall 
and  may  bie  lawful  for  the  said  justices,  or  any  three  of  them,  and  they  are 
hereby  required  to  view  the  same,  and  endeavour  to  make  an  agreement  ^tt/ieer«Mef. 
vi{h  the  owner  or  owners  of  such  improved  lands  for  the  recompense  to  be 
node  for  such  ground,  and  for  replacing  the  fences  thereto  in  same  state  as 
Wore,  if  necessary  ;  and  if  they  cannot  agree  with  the  said  owner  or  owners, 
o:  if  the  owner  or  owners  shall  refuse  to  take  such  recompense  as  shall  be 
oTered  by  such  justices,  then  such  rec<^mpense   shall  be  estimated  and 
aJj'jdged  in  the  manner  hereinbefore  directed,  for  the  estimation  of  damages 
occasioned  by  the  making  of  ditches  and  drains  :  Provided  also,  that  where  Proviso. 
t»  owner  or  owners  cannot  be  found,  or- shall  refuse  to  treat  or  to  name  a  Where  no 
\i:>yn  as  aforesaid,  to  estimate  such  recompense, — then  the  justices  of  the  fJ^nd^OT  shall 
fkuce  at  any  general  quarter  sessions  of  the  peace  to  be  holden  for  the  dis-  reftwc  to  tn^at, 
irict  where   such  ground  shall  lie,  upon  certificate  in  writine  of  their  *^- ^  "^^™**® 
ffoceedings  m  the  premises,  signed  by  the  justices  making  such  view,  and  justicea  to  im- 
QfioQ  proof  of  fourteen  days  notice  in  writing  having  been  given  to  the  owner,  P^cl  *  J^^T 
occupier  or  other  person  interested  in  such  ground,  or  to  his  or  her  guardian,  ZsmS^s^c^ 
rjrator,  trustee,  or  agent,  signifying  an  intention  to  apply  to  such  quarter 
sessions  for  the  purpose  of  takiug  such  ground,  shall  impanel  a  jury  of  twelve 
disinterested  men,  out  of  the  persons  returned  to  serve  as  jurymen  at  such 
quarter  sessions ;  and  the  said  jury  shall  upon  their  oaths  assess  the  damages 
tj  be  given  and  recompense  to  be  made  to  the  owner  or  owners,  as  they 
5haU  think  reasonable,  for  such  grounds  and  for  replacing  the  fences  thereto 
in  the  same  state  as  before  if  necessary ;  and  upon  payment  or  tender  of  the 
money  so  agreed  upon,  or  so  estimated  by  indifferent  persons,  or  so  awarded 
bv  the  jury,  as  the  cases  may  be,  to  the  person  or  persons  entitled  to  receive 
tbe  same, — or  leaving  it  in  the  hands  of  the  clerk  of  the  peace  of  the  district, 
in  case  such  person  or  persons  cannot  be  found  or  shall  refuse  to  accept  tiie 
same,  for  the  use  of  the  owner  or  others  interested  in  the  said  ground, — the 
interest  of  the  said  person  or  persons  in  tlie  ground,  shall  be  divested  out  of 
them,  and  the  same  shall  be  taken  to  be  a  public  highway,  street,  market- 
place, square  or  lane  as  the  case  may  be ;  and  the  money  necessary  for  such 
recompense  shall  be  paid  out  of  any  monies  in  the  hands  of  the  road  treasurer 
of  tbe  limit  where  such  ground  shall  lie,  arising  by  virtue  of  this  act :  Pro-  xiot  to  extend 
Tided  further,  that  neither  of  the  powers  hereby  granted  do  extend  to  pull  to  puU  down 
down  any  house  or  building,  in  any  case  whatever,  nor  to  take  away  the  *ny**o^"«*««» 
ground  of  any  court  yard,  garden  or  orchard,  for  the  purpose  of  laying  out 
any  new  street,  market-place,  square  or  lane,  without  the  consent  of  the 
owner  or  owners  thereof:  Provided  also,  that  where  it  shall  be  found  that  Proprietors, 
any  proprietor  or  occupier  of  any  land  or  lot  of  ground  adjoining  a  highway,  *<=•  encroach- 
street,  market-place,  square  or  lane,  has  encroached  upon  such  highway,  high^ay^Jc. 
street,  market-place,  square  or  lane,  then  and  in  every  such  case,  no  recom-  not  entitled  to 
pense  shall  be  allowed  for  any  ground  so  encroached  upon,  that  shall  be  ^^  fecom- 
necessary  to  be  resumed  for  enlarging  such  highway,  street,  market-place,  ^"' 
square  or  lane,  nor  for  the  fences  which  may  have  been  erected  on  such 
eocroacfameut. 
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Iiicuetb«  ^  XL VI.  And  be  it  further  enacted,  &c.,  that  in  case  such  jury  shall  gite 
jury  ■^•J*  "^  in  and  deliver  a  verdict  for  more  monies  as  a  recompense  for  such  lands  or 
was  ofTered  by  grounds,  or  for  replacing  such  fence  of  aforesaid,  than  what  shall  have  been 
thejuicices,tfae  proposed  and  offered  by  the  said  justices  before  such  application  made  to  the 
proce^iM  c^urt  of  quarter  sessions  as  aforesaid,  that  then  and  in  such  case,  die  costs 
•ban  be  paid  and  expences  attending  the  said  several  proceedings,  shall  be  borne  and  paid 
^tberoad     out  of  any  monies  in  the  hands  of  the  road  treasurer,  arising  by  virtue  and 

under  the  powers  of  this  act ;  but  if  such  jury  shall  give  and  deliver  a  verdict 
Otherwise  bj  for  no  more  or  for  less  monies  than  shall  have  been  so  offered  and  proposed 
Oie^oppoMts  i^y  ^ije  gj^y  justices,  before  such  application  to  the  said  court  of  quarter  ses- 
^^  *  sions,  that  then  (he  said  costs  and  expences  shall  be  borne  and  paid  bj  the 

See  TableL      person  or  persons  who  shall  have  refused  to  accept  the  recompense  and 

satisfaction  so  offered  to  him,  her  or  them  as  aforesaid. 

All  highwayi  XLVII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  by  the  al- 
becomeuMlos  teration  of  the  direction  of  a  highway,  or  by  the  making  of  any  new  highway 
ly  to  belong"  ^  aforesaid,  an}  old  highway  should  become  unnecessary  for  the  public,  that 
to  iueh  person  then  and  in  such  case  such  old  highway  shall  belong  to  the  person  or  persons 
iHD^  h^hway  ^^^  respectively  is  or  are  proprietor  or  proprietors  of  the  land  from  which 
was  ori^ally  such  old  highway  was  originally  taken ;  unless  that  such  person  or  persons 
^»^^'^'  shall  be  entitled  to  a  recompense  for  such  new  highway  or  an}  part  thereof' 

Proviso.         as  aforesaid ;  in  which  case  such  old  highway  shall  be  valued  by  the  said 
See  Tables,     justices  ot  any  three  of  them,  and  the  amount  thereof,  or  the  respective  pan 
thereof  as  the  case  may  be,  deducted  from  the  recompense  so  to  be  respec- 
tively allowed  as  aforesaid,  to  any  such  person  or  persons;  but  if  such  old 
highway  shall  lead  to  any  land,  house  or  place,  which  cannot  in  the  opinion 
of  such  justices,  be  acconmiodated  with  a  convenient  way  and  passage  from 
«uch  new  highway,  then  and  in  such  case  the  said  old  highway  shall  re- 
main subject  to  the  right  of  way  and  passage  to  such  lands,  house  or  place, 
respectively. 
Jurtiecsmay        XLVlIL  And  be  it  further  enacted,  &c.,  that  the  said  justices  or  anv 
S^bijwm^  ^^  ^^^"^?  ^^y  ^y  writing  under  their  hands  and  seals,  order  and  af»- 

«hall  be  first     point  those  highways,  bridges,  streets,  market-places,  squares,  lanes  and 
repaired.         drains,  which  m  their  opinion  do  most  want  repair,  within  their  jurisdiction,  j 
See  TadUs.      to  bc  first  amended  or  paved,  and  at  what  time,  and  in  what  manner  tlie  | 
same  shall  be  amended  or  ptfVed  ;  according  to  which  order,  the  respective 
surveyors  and  overseers  are  hereby  required  to  proceed  within  their  respec- 
tive limits. 
SunrcyofBor        XLIX.  Attd  be  it  further  enacted,  &c.,  that  for  the  better  making  and 
ukT^d  aSy  J^^pi^g  ^^  repair  the  said  highways,  bridges,  streets  and  lanes,  and  provid- 
away  any  nib-  ing  materials  for  that  purpose,  it  shall  and  may  be  lawful  to  and  for  every 
Msh,  &c.  rrom  sutveyor  and  overseer  as  aforesaid,  to  take  and  carry  away,  or  cause  to  be 
JJJ2!i^iJ^e^'  taken  and  carried  away,  so  much  of  the  rubbish  or  refuse  stones  of  any  quarrr 
highways,  &c  or  quarries,  lying  and  being  within  the  parish  where  he  shall  be  surveyor  or 
See  TaUes.      overseer,  or  the  parishes  immediately  adjoining  thereto,  without  the  licence 
of  the  owner  or  owners  of  such  quarries,  as  they  shall  judge  necessary  for 
the  amendment  of  the  said  highways,  bridges,  streets  and  lanes, — ^but  not  to 
dig  or  get  stone  in  such  quarries,  without  leave  of  the  owner  or  owners 
And  may  take  thereof ;  and  also,  that  it  shall  and  may  be  lawful  for  every  such  surveyor 
f^^*^th^^'*     ^^  overseer,  for  the  use  aforesaid,  in  any  wa^te  land  or  common  ground, 
places.  ''i^®'"  or  brook  within  the  parish,  or  within  any  other  parish  or  place  where- 

in gravel,  sand  or  other  materials  are  respectively  likely  to  be  found,  (in 
case  sufllicient  cannot  conveniently  be  had  within  the  parish  where  the  same 
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are  to  be  employed,  and  sufficient  shall  be  left  for  the  use  of  the  roads  in 

sach  other  place)  to  search  for,  dig,  get  and  carry  away  the  same, — so  that 

tbe  said  surveyor  or  overseer  doth  not  divert  or  interrupt  the  course  of  such 

nVer  or  brook,  or  prejudice  or  damage  any  building,  wall,  highway  or  ford,  * 

DOT  dig  or  get  the  same  out  of  any  river  or  brook  within  the  distance  of  one 

bimdred  feet  of  any  building,  wall,  bridge  or  dam,^— and  likewise  to  gather 

atones  lying  upon  any  lands  or  grounds  within  the  parish  where  «uch  high- 

wa}^  bridges,  streets  or  lanes  shall  be,  for  such  service  and  purpose,  and  to 

take  and  carry  away  so  much  of  the  same,  as  the  said  surveyor  or  overseer 

fibail  think  necessary  to  be  employed  in  the  amendment  of  the  said  high>vays, 

bridges,  streets  or  lanes,  without  making  any  satisfaction  for  the  same ;  but  Satisfaction  to , 

atisfactioD  shall  be  made  for  all  damages  done  to  the  lands  or  grounds  ^'^J°.^^  ^^ 
,  .  .o,  .i..^ii  certain  caws. 

iif  any  person  or  persons,  by  carrying  away  the  same  ;  to  be  estimated  and 
faid  as  hereinbefore  directed  for  the  damages  arising  by  making  ditches  and 
hm ;  but  no  such  rubbish,  stones  or  refuse  stones  shall  be  gathered,  taken 
cr  (arried  away  without  the  consent  of  the  occupier  of  such  lands  or  grounds 
oTi  licence  from  two  justices  of  the  peace,  after  having  summoned  such  oc- 
(.^  to  come  before  them,  and  heard  his  reasons,  if  he  shall  appear  and 
fi^any,  for  refusing  his  consent;  and  if  any  bridge,  mill,  dam,  wall  or  ;j 

hiding  shall  be  damaged  by  digging  as  aforesaid,  by  order  of  any  surveyor 
^  overseer,  every  offender  therein  shall  forfeit  for  such  offence,  a  sum  not 
nceeding  five  pounds,  besides  being  liable  to  a  prosecution  by  the  party  in- 
jured, for  special  damages. 

L  And  be  it  further  enactpd,  &c.,  that  if  any  surveyor  or  overseer  or  Surveyors 
person  employed  by  him,  shall  by  reason  of  the  searching,  digging  or  get-  »earchingfbr 
to?  any  gravel,  sand,  stone  or  other  materials,  for  repairing  any  highways,  ^l^^\^^' 
^dges,  streets  or  lanes,  make  or  cause  to  be  made  any  pit  or  hole  in  any  make  any  pits 
«Jch  laods  or  grounds,  rivers  or  brooks,  whereby  accidents  may  happen  to  jhereby  acci- 
pwsons  or  cattle,  such  surveyor  or  overseer  shall  cause  the  same  to  be  p^"  ^^^  to  *^ 
^Mier  sloped  down,  filled  up,  or  sufiiciently  fenced  off,  and  such  fence  kept  cause  the  sam* 
HitepaiT ;  and  in  case  any  such  surveyor  or  overseer  shall  neglect  to  slope  ^^^0^^^^^ 
•iown,  fill  up,  or  fence  off  such  hole  or  pit,  for  the  space  of  ten  days  after  up. 
|«  or  they  shall  have  received  notice  for  either  of  those  purposes,  from  any 
justice  of  the  peace,  or  from  the  owner  or  occupier  of  such  ground,  river 
«f  brook,  or  any  person  having  right  of  common  within  such  common  or 
^aste  lands  as  aforesaid,  and  such  neglect  and  notice  shall  be  proved  upon 
«^th  before  one  or  more  justices  of  the  peace,  such  surveyor  or  overseer  Penalty  on 
Aall  forfeit  and  pay  a  sum  not  exceeding  two  pounds  currency,  for  every  surveyors  for 
^«c]i  neglect,  to  be  determined  and  adjudged  by  such  justice  or  justices,  to  ''*«'«^^' 
^jlaid  out  and  applied  to  the  sloping,  filling  up  or  fencing  such  pit  or  hole, 
ajrf  towards  the  repair  of  the  highways  of  the  parish,  in  such  manner  as 
^^  said  justices  shall  direct  and  appoint  ;  which   forfeiture  in  case  the 
^  be  not  forthwith  paid,  shall  be  levied  by  distress  and  sale  of  the  of- 
Wer's  goods  and  chattels,  in  such  manner  as  distress  and  sales  for  other 
i<rfeitures,  are  directed  to  be  levied  by  this  act. 

^'1-  And  be  it  further  enacted,  &c.,  that  the  highways,  bridges,  streets,  inhabitanu  of 
J^fket  places,  squares  and  lanes  in  the  cities  and  parishes  of  Quebec  and  Gtuebecand 
MoDtreal,  shall  be  made,  repaired,  paved  and  maintained  by  the  inhabitants  repSr  ule  ^ 
^J  said  cities  and  parishes,  respectively,  in  manner  following,  that  is  to  say  :  highways,  Ac 
^^ery  man  of  the  age  of  eighteen  years  and  under  the  age  of  sixty  years, 
not  being  bond  fide  an  apprentice  or  a  menial  servant,  and  not  keeping  a 
'<^se  or  horses,  shall,  either  in  person  or  by  a  sufficient  substitute,  work  on 
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the  highways,  bridges,  streets,  market  places,  squares  and  lanes,  on  every 
day  and  at  every  place  to  be  appointed  by  the  surveyor  of  the  city  and 
^  parish  wliere  he  shall  reside,  for  any  space  of  time  not  exceeding  six  davs 

BiUtee  Tables,  in  every  year  ;  and  every  person  keeping  a  horse  or  horses  shall,  either  in 
person  or  by  a  sufikient  substitute,  work  as  aforesaid  on  every  day  and  at 
every  place  to  be  appointed  by  the  said  surveyor,  for  any  space  of  time  not 
exceeding  six  days  in  every  year,  and  further  for  any  space  of  time  not 
exceeding  four  days  in  every  year,  for  each  and  every  horse. (colts  except- 
ed) that  any  such  person  shall  keep  ;  and  it  shall  and  may  be  lawful  for 
the  said  surveyor,  if  he  shall  find  it  necessary,  upon  due  notice  thereof 
given  to  any  person  keeping  a  hor^,  to  require  any  such  person  to  send  a 
cart  or  tilt  cart  with  one  horse  and  one  able  man  to  drive  the  sanoe, — or  it' 
keeping  two  or  more  horses,  to  require  any  such  person  send  a  cart  or  lilt 
cart  with  two  horses  and  one  able  man  to  drive  the  same  ;  in  wbict)  cases 
a  driver  with  one  horse  and  a  cart  or  tilt  cart  shall  be  held  and  taken  as 
equivalent  to  two  days  personal  labour  of  one  man,  and  a  driver  with  two 
horses  and  a  cart  or  a  tilt  cart,  shall  be  held  and  taken  as  equivalent  to 
Tooli.  three  days  personal  labour  of  one  man  ;  and  all  such  persons  as  aforesaid, 

*  whether  with  or  without  horses  and  carriages,  shall  respectively  bring  with 

them,  either  a  shovel,  spade  or  pickaxe,  or  if  any  of  them  shall  be  so 
Hounof        directed,  an  axe;  and  shall  diligently  perform  the  work^and  labour  to 
working.         which  they  shall  be  respectively  appointed  by  the  overseer,  from  five  of  tht 
clock  in  the  morning  to  seven  of  the  clock  in  the  evening,  if  between  tte 
first  day  of  May  and  the  first  day  of  August,  allowing  three  hours  out  of 
such  time  for  refreshment, — or  from  sun  rise  to  sun  set,  if  between  the  first 
day  of  August  and  the  first  day  of  May,  allowing  two  hours  out  of  such 
time  for  refreshment,  on  every  of  the  days  on  which  they  shall  respectively 
work  ;  and  if  any  person  sending  a  cart  or  tilt  cart  as  aforesaid,  shall  not 
Bui  see  Talks,  send  a  Sufficient  driver,  or  if  any  such  driver  or  any  labourer  shall  refuse 
to  work  and  labour  during  the  time  above  mentioned,  according  to  the  di- 
rections of  the  overseer,  or  if  any  driver  shall  refuse  to  carry  proper  and 
sufficient  loads, — it  shall  and  may  be  lawful  for  such  overseer  to  discharge 
every  sucli  driver,  cart  or  tilt  cart  or  such  labourer,  and  to  recover  from  tlie 
owner  of  every  such  cart  or  tilt  cart  or  from  such  labourer,  the  forfeiture 
which  every  such  person  or  persons  would  have  incurred  by  this  act,  in 
case  no  such  driver  or  cart  or  tilt  cart  had  been  sent,  or  such  labourer  had 
Proviio,  not  attended  :  Provided  always,  that  if  the  whole  statute  labour  by  this  act 

directed,  shall  in  any  year  be  considered  by  the  said  justices  as  unnecessarj 
to  be  performed,  in  such  case  a  proportionable  abatement  or  deduction 
thereof  shall  be  made  to  every  person  subject  thereto  as  aforesaid. 

Oyewccrs  LIII.  And  be  it  further  enacted,  &c.,  that  each  overseer   within  the 

withio  the  said  jjj^igg  and  parishes  aforesaid,  shall  from  time  to  time,  in  conformity  to  the 
isliw  tolJ^  directions  which  he  may  receive  from  the  surveyor  of  his  city  and  parish, 
at  the  place  of  give  to  every  person,  or  leave  or  cause  to  be  left  at  the  house  or  usual  place 
JBOM  Uabirto  ^^  abode  of  every  person  within  his  division,  liable  to  perform  the  duty  and 
the  perform-  labour  by  this  act  directed,  three  days  notice  at  the  least,  of  the  day,  hour 
T*****^Med  ^^^  P^*^^®  ^P^^  which  each  of  the  said  day's  duty  shall  be  performed  ;  and 
noSscofSe  '  ©very  person  possessed  of  two  or  more  horses  having  been  duly  summoned 
time  and  place  as  aforesaid,  and  not  having  paid  such  composition  as  hereinafter  i^  men* 
**  ^^•g'j^Jh^  tioned,  who  shall  make  default  in  sending  a  cart  or  tilt  cart  and  two  horses 
performed.  with  an  able  man  to  drive  the  same,  and  with  such  tool  or  instrument  as 
See  TaUes.     aforesaid,  shall  for  every  day's  default,  forfeit  and  pay  the  sum  of  six 
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shillings  currency, — or  if  norified  to  send  a  cart  or  tilt  cart  and  one  hone  Penalties  on 
with  a  driver,  and  makin?  default  therein,  shall  for  every  stich  default  for-  Pf"<?**«  ^^ 

■^  '  •'  ODeVlil£B 

felt  and  pay  the  sum  of  four  shillings  carrency ;  and  that  every  person 
having  been  duly  summoned  to  perform  personal  labour  and  not  having 
paid  such  composition  as  hereinafter  is  mentioned,  Mrho  sfaa?!!  not  appear  or 
fend  a  sufficient  substitute  with  such  tool  or  instrument  as  aforesaid,  at  such 
time  and  place  as  by  the  said  notice  shall  be  directed,  shall  forfeit  and  pay 
i}T  every  day's  default^  the  sum  of  two  shillings  currency  ;  and  the  said 
sjrvevors  and  overseers  shaB  demand  and  require  such  duty  and  labour 
from  every  person  liable  to  perform  the  same,  according  to  the  directions  of 
iliisact,  without  favor  or  partiality  ;  and  every  overseer  shall  and  may  and 
isliereby  required,  with  all  convenient  speed  after  default  made  by  any 
person  or  persons  as  aforesaid,  to  demand  and  to  prosecute  for  the  recovery 
of  the  penalties  and  forfeitures  hereby  inflicted,  in  manner  directed  by  this 
art :  Provided  always,  that  in  order  to  prevent  as  much  as  possible  incon-  Proviso, 
vtflience  to  the  persons  liable  to  perft)rm  statute  duty  in  the  parishes  afore- 
said, no  occupier  of  a  farm  or  of  land  in  cultivation  within  the  s.aid  parishes,  Butsee  Tables. 
M  be  subject  to  be  called  lorth  to  labour  as  aforesaid  clurin;^  seed-time, 
fcv-time,  or  harvest,  but  shall  perform  the  duty  under  this  act  at  such 
«ber  times  as  shall  be  required,  under  the  penalties  aforesaid. 

LV".  Provided  further,  and  it  is  hereby  enacted,  that  the  survevors  of  the  Sarveyoreto 
aioresaid  cities  and  parishes,  respectively,  shall  ajinually  on  or  bei'qre  the  S^^®  "**'5®  ?.** 

,    tjiird  Sunday  in  the  month  of  March,  give  or  c^use  to  be  given  public  writ-  Jd'tocomT  "*' 
teu  notice  at  the  churches  of  the  said  cities,  of  the  time  and  place  when  and  pound. 

i  where  persons  inclined  to  compound  for  die  said  duty,'  may  signify  such  Buttee  TaUeu 
their  intention  to  the  said  surveyor  ;  and  all  and  every  person  signifying  the 
ame  who  shall  then  pay  to  the  surveyor^  or  within  the  space  of  one  calendar 
iijoath  after  the  date  of  such  public  notice,  pay  to  the  overseer  of  his  division, 
the  composition  money  authorized  and  allowed  by  this  act,  shall  be  dis- 
charged from  the  performance  of  such  duty  ;  and  the  said  composition  mpney 
shall  be  employed  by  direction  of  the  justices,  for  the  u&e  of  the  highways, 
streets  and  bridges,  and  for  hiring  labourers  and  others  to  work  thereon  ;  but 
in  case  the  said  icomposition  money  be  not  paid  within  one  month  as  aforesaid, 
ti>e  parties  neglecting  to  pay  the  same,  shall  be  considered    defaulters  and 
shall  be  liable  to  the  same  forfeitures  as  they  who  shall  make  wilful  default; 
and  all  monies  so  paid  to  the  surveyors  or  overseers  shall  be  by  them  im- 
mediately paid  over  to  the  road  treasurers  for  the  said  cities  and  parishes, 
respectively :  Provided  also  that  the  statute  labour  hereinbefore  mentioned,  ProvlM. 
or  the  composition  money  authorized  for  the  same,  shall  not  be  required  of  officers  &c 
or  from  any  officer,  non-commissioned  officer  or  soldier  of  any  regiment  or  exrmpteU  from 
part  of  a  regiment  or  corps,  in  garrison  in  the  cities  of  Quebec  or  Montreal  statute  labour, 
for  the  time  being,  unless  that  any  such  officer  be  upon  the  staff  of  the  army  Ezoeption. 
serving  in  the  Province,  or  upon  the  staff  of  the  garrison. 

LVIL  And  whereas  the  part  of  the  statute  duty  and  labour  aforesaid,  or  of  Justicesto  fix 
the  composition  money  authorized  to  be  taken  for  and  in  lieu  of  the  same,  ^i^JU^  to 
which  the  justices  may  in  their  discretion  judge  expedient  to  be  applied  be  made  an- 
towards  the  making,  amending  and  keeping  in  repair  the  streets,  causeways,  nuaJly  on  oc- 
pavements,  bridges,  drains,  water-courses,  sewers,  market  places,  squares  J^^"^^ 
and  lanes,  within  the  said  cities  of  Quebec  and  Montreal,  will  be  insufficient  ^^  TaUts. 
for  these  purposes ;  and  for  that  end  it  will  be  expedient  to  raise  a  further 
»am  of  money  ;  therefore  be  it  further  enacted,  &c.,  that  the  justices  at  any 
general  quarter  sessions  of  the  peace,  to  be  holden  at  such  cities  respective- 
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ly,  shall  and  may,  and  are  hereby  empowered  and  requiied  (a  fix  aod  de-j 
termine  upon  the  rate  of  an  assessment,  to  be  made  once  in  every  year,  upou 
all  and  every  the  occupier  or  occupiers  of  lands,  lots,  houses  and  buildings, 
in  proportion  to  the  annual  value  thereof,  within  the  cities  aforesaid,  as  res- 
pectively bounded  by  the  proclamation,  issued  on  the  seventh  day  of  May 
one  thousand  seven  hundred  and  ninety-two,  for  dividing  this  ProviDce 
into  counties,  cities  and  towns;  which  assessment  shall  be  applied  towardsl 
the  making,  amending  and  keeping  in  repair  the  streets,  causeways,  pave- 
ments, bridges,  drains,  water-courses,  sewers,  market  places,  squares  and 
lanes,  within  the  limits  of  the  said  cities,  bounded  as  aforesaid^  wherein 
BiUsee  Tables,  such  assessment  shall  be  made  respectively  :  And  the  said  justices  at  the 
Mode  ami  lime  S®"^"^^  quarter  sessions  to  be  held  in  the  month  of  October,  shall  annually 
of  ap{iointing   appoint  five  good  and  sufficient  householders  to  be  assessors,  who  shall  be 
persona  mak^  taken  from  a  list  of  fifteen,  to  be  annually  iiominated  by  the  grand  jury  of 
M^^asseaii.    ^j^^  district  returned  to  serve  at  the  said  quarter  sessions,  and  in  case  that 
the  said  grand  jury  shall  not  make  such  list  and  nomination,  then  the  said 
justices  shall  appoint  such  persons  as  they  shall  think  fit  aiipd  proper  to  be 
assessors ;  which  householders  so  appointed  assessors,  shall  enter  upon  office 
the  first  day  of  January  following,  and  shall  each  of  them  accept  the  office 
and  serve  for  one  year  under  the  penalty  of  ten  pounds  currency,  for  refusal 
or  neglect  to  signify  their  acceptance  thereo/J  respectively,  to  the  clerk  of 
the  peace,  within  ten  days  after  notice  of  such  appointment  to  them  tacvml- 
\y  signified  or  left  at  their  usual  places  of  abode  ;  and  each  of  them,  before 
they  enter  upon  the  execution  of  their  trust,  shall  be  duly  sworn  before  the 
justices  in  their  weekly  sittings  (who  are  hereby  authorized  and  required  ta 
administer  such  oath  ]  to  make  an  assessment  on  all  lands^  lots,  houses  and 
buildings  to  be  assessed  by  virtue  of  this  act,  within  the  chy,  bounded  as 
aforesaid,  where  they  shall  respectively  serve,  according  to  the  best  of  their 
skill  and  judgment,  without  favour,  affection,  partiality  or  prejudice  to  any 
Valiiationof    person  or  persons ;  and  the  said  assessors  or  any  three  of  them  shall  make  an 
property,  &X!.    estimate  of  the  annual  value  of  all  lands,  lots,  houses  and  buildings  to  be 
assessed  by  value,  and  shall  specify  the  sum  to  be  paid  by  each  and  every 
person  or  persons  occupying  property  so  estimated,  according  to  the  rale  of 
assessment  for  the  year,  as  fixed  and  determined  upon  by  the  said  justices; 
and  the  said  estimate  and  sum  to  be  paid  by  each  and  every  person  or  per- 
sons, when  so  made  out  by  the  said  assessors  or  any  three  of  them,  shall  be  cer- 
tified under  their  hands  and  seals,  and  delivered  to  the  clerk  of  the  peace 
of  the  district,  within  two  mouths  after  the  said  assessors  shall  have  been 
required  by  the  said  justices,  or  any  three  of  them,  to  make  out  and  certify 
the  same,  under  the  penalty  of  ten  pounds  on  each  assessor  who  shall  refuse 
Publication  of  or  neglect  the  same  ;  and  the  said  estimate  and  assessment  being  so  roade, 
ameasment,      certified  and  delivered,  shall  be  made  public  within  each  respective  division, 
peraons^grie-  ^^  *"^^  manner  as  by  the  said  justices  shall  be  deemed  most  convenient;  and 
ved  in  case  any  person  shall  be  aggrieved  by  such  assessment,  it  shall  and  may 

be  lawful  for  such  persons  to  appeal  therefrom  to  the  next  general  quarter 
sessions  to  be  hold  after  such  publication,  and  the  adjudication  given  in  the 
said  quarter  sessions  shall  be  final  and  conclusive  touching  the  matters  in 
question  ;  and  the  said  assessment  shall  be  collected  by  the  overseers,  under 
the  direction  of  the  surveyors,  in  such  manner  as  the  said  justices,  by  their 
order  at  any  general  quarter  sessions  shall  direct  and  appoint  in  that  behalf; 
Application  of  and  the  money  thereby  raised,  shall  be  paid  by  the  person  or  persons  collect- 
tnoDioa.  jug  i^j^g  same,  into  the  hands  of  the  road  treasurer,  and  shall  be  employed  and 

accounted  for  according  to  the  orders  and  directions  of  the  said  justices,  for 
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and  towards  all  w  any  of  the  purposes  above-mentioned,  from  time  to  time, 

^  need  shall  require,  within  such  city  and  parish  where  the  same  shall  be 

50  assessed  and  collected  :    Provided   nevertheless,   that   th^   assessment  Umit  of  as- 

herein  before  authorized  shall  not  in  one  year  exceed  the  rate  of  four  pence  acMment, 

in  the  poimd  of  ihe  yearly  value  of  the  lands,  lots,  houses  and  buildings  so  BuiseeTahUs. 

assessed. 

LIX.  Provided  further,  and  it  is  hereby  enacted,  that  where  any  street,  ABseiworn  to 
mafket-plaoe,  square  or  lane  adjoiniqg  to  any  lot,  house  or  building  is  ^^j'™*^^  ***^^ 
already  paved^  the  said  assessors  shall  make  a  valuation  of  the  pavement  so  ments  already 
adjoining  to  every  such  lot,  house  or  building,  according  to  the  state  and  ™a<?e- 
condition  thereof  at  the  time  of  such  valuation ;  and  the  said  assessors  shall  See  Tabki, 
^.Tordingly  make,  certify  and  deliver  a  list  of  such  valuations  to  the  clerk 
01  the  peace  as  hereinbefore  directed;  and  accounts  shall  be  kept  by  the 
viTFerors,  of  every  pavement  so  valued  and  of  the  amount  of  the  assessments 
cade  from  time  to  time  on  the  lot,  house  or  building  respectively  adjoining 
thereto ;  which  assessments  shall  be  set  off  against  such  valuations  of  pave- 
i!K9ts  respectively,  until  that  such  assessment  or  assessments  shall  amount 
^•sile  said  valuations  respectively  ;  after  which  time  the  assessments  shall 
k  collected  as  hereinbefore  directed. 

LX.  Provided  further,  and  it  is  hereby  enacted,  that  the  amount  of  any  Amount  of  as- 
fiich  assessment  «s  aforesaid,  may  be  deducted  by  the  lessee  or  lessees  of  J^™*"^**"  *>« 
m  lands,  lots,  houses  or  buildings  out  of  the  rent  thereof,  except  where  an  the'lewee!'^ 
igreenoent  shall  have  been  made  relative  to  such  assessment,  in  which  case  g^g  Tabk$, 
k'ich  agreement  shall  be  observed. 

LXI.  Provided  also,  and  be  it  further  enacted,  &c.,  that  no  lot  of  ground  Certain  real 
which  (together  with  the  houses  and  buildings  thereon  erected)  does  not  P'<'l*'|y  ®x- 
«ceed  the  annual  value  of  five  pounds,  currency,  and  no  lots,  houses  or  SSiS«mcDtr 
I  kttldings  occupied  by  any  of  the  religious  communities  of  women,  and  no  ^^  TtMei. 
rounds  without  the  fortification  walls  of  the  said  cities,  respectively,  used 
f«ir  pasture,  hay  land,  or  for  raising  grain,  shall  be  assessed  under  this  act. 

LXn.  And  whereas  it  is  expedient  that  public  buildings,  dead  walls  and  Churrhw,  he. 
^^^  spsices  of  ground  belonging  to  government  or  societies  should  be  asses-  "1*^  ^  awei^- 
»d  towards  the  paying  and  repairing  the  streets,  market-places,  squares  and  ^  TabUs 
Ws  within  the  aforesaid  cities,  by  some  rule  more  proper  in  respect  to  such 
iuildings^  dead  walls,  and  void  spaces  of  ground,  than  that  of  the  annual 
^alue  thereof: — Be  it  therefore  further  enacted,  &c.,  that  it  shall  and  may  be 
'awful  to  and  for  the  said  assessors  or  any  three  of  them,  and  they  are 
'i^reby  required,  when  and  at  such  time  and  times  as  the  assessments  hereby 
authorized  shall  be  made,  to  assess  all  churches,  church-yards,  chapels, 
^ting-houses,  schools,  convents,  barracks,  gaols,  dead  walls,  and  void 
^paces  of  ground  belonging  to  government,  or  to  any  joint  or  incorporated 
y'^J,  or  to  any  public  society  or  private  persons,  and  all  other  public  build- 
^"^p  whatsoever  {excepting  as  hereinbefore  excepted)  adjoining  to  any 
Market-place,  street^  square  or  lane,  situate,  lying  and  being  within  the  cities 
^i^Tesaid,  at  a  rate  to  be  settled  by  the  said  assessors  to  the  best  of  their 
J'Jflfi[ment  in  a  reasonable  proporti<ji  to  the  length  of  pavement  adjoining  to 
*^J'  such  church,  church-yard,  chapel,  meeting-house,  school,  convent,  bar- 
^J'ki  gaol,  dead  wall,  void  space  of  ground  or  any  other  public  building 
^atsoever,  of  which  assessment  a  list  shall  be  certified  and  delivered  to 
^  clerk  of  the  peace,  as  hereinbefore  directed  ;  from  which  assessment  it  Appeal  givca. 
^U  and  may  be  lawful  for  any  person  or  persons  thinking  themselves 
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ajgrgrleved  thereby,  to  appeal  to  the  next  general  quarter  sessions  to  be  holden 

after  such  certifying  and  delivery  as  aforesaid,  and  tbe  adjudication  of  the 

said  court  of  quarter  sessions  shall  be  final  and  conclusive  in  the  premises; 

Property  be-    and  if  any  of  the  buildings,  dead  walls  or  void  spaces  of  ground  as  afore- 

Crown*^^*^*^  said,  belong  to  His  Majesty,  or  be  occupied  for  his  use,  then  the  sums  so 

'  as^sessetl  shall  be  paid  out  of  any  unappropriated  monies  in  the  bands  of  the 

receiver  general  of  tliis  Province,  upon  warrant  of  the  Governor,  Lieutenant 

Governor,  or  person*  administering  the  government  for  the  time  beinsr,  to 

2^1^  &c^^  '^'™  directed  for  that  purpose  ;  and  if  any  of  the  buildings,  dead  walk  oi 

'  void  spaces  of  ground  as  aforesaid,  belong  t»  any  joint  or  incorporated  body. 

or  to  any  public  society,  then  the  suras  so  assessed  thereon,  shall  be  respec 

tively  paid  by  the  church-wardens,  trustees  or  other  person  or  persons, 

respectively,  having  the  management  or  direction  thereof  or  of  any  funds 

belonging  tathe  same. 

Persons  an-         LXIIL  And  be  it  further  enacted,  &c-,  that  if  any  person  shaH  refuse  ai 

»«8ed  refusing  neglect  to  pay  the  sum  or  sums  assessed  upon  him  or  her,  by  any  assessment 

sanwforwhich  ®^  ^^^  made  in  pursuance  of  this  act,  within  thirty  days  after  demand  thereu 

they  are assesjf-  made,  the  same  shall  and  may  be  levied  by  the  surveyor  or  overseer,  or 

'^'  '**r  "^^    ^^y  other  person  or  persons  authorized  by  warrant  under  the  hands  and  seals 

dfctressMid  ^  of  any  two  justices  of  the  peace  having  jurisdiction  therein,  by  distress  anif 

•ale.  sale  of  the  goods  and  chattels  of  the  person  so  i:jBfusing  or  neglecting,  rendtr- 

BiUseeToMes.  ing  the  overplus  to  the  owner  or  owners  thereof,  the  necessary  chaiwes  of 

making  such  distress  and  sale  being  first  deducted. 

Assessment         LXIV.  And  whcreas,  houses  or  other  buildings  may  Be  let  fo* divert 

madeon houses  tenants  or  lessees,  whereby  it  will  be  difficult  to  collect  their  respective 

^"PJJ'^J^      proportions  of  an  assessment  upon  the  whole  house  or  building  by  them  (T- 

Bons,  the  same  cupied  : — For  remedy  whereof,  be  it  further  enacted,  &c.,  that  when  an  as- 

lb  be  paid  by  sessment  as  aforesaid^  shall  be  made  upon  any  house*  or  building  owned  or 

of  any'iwtof  occupied  by  several  persons,  such  assessment  shall  be  paid  by  any  owner  or 

such  house,     owners,  occupier  or  occupiers  of  any  part  of  such  house  or  building ;  and  in 

See  Tables,      case  any  owner  or  owners,  occupier  or  occupiers  of  any  such  house  or 

building  shall  refuse  to  pay  the  same,  then  the  said  assessment  shall  be  Icviid 

by  distress  and  sale  of  the  goods  and  chattels  of  him,  Her  or  them  so  refusinij 

to  pay  the  same,  which  distress  and  safes  are  by  this  act  directed  tol« 

Savin?  his       made  ;  and  such  owner  or  owners  so  paying  more  than  his,  her  or  their  pro- 

recourse  a-      portions  of  such  assessment,  is  and  are  hereby  authorized  to  recover  of  tk 

gainst  ot  ers.   ^^^^^  owner  or  owners,  what  he,  she  or  they  ought  to  have  paid  of  such 

assessment,  with  all  costs  and  charges  attending  the  recoverj'  of  the  same; 

and  such  occupier  or  pc^upiers  so  paying  the  whole  sum  assessed  upon  anr 

such  house  or  building,  or  a  greater  part  thereof  than  his,  her  or  their  prr>- 

portion,  is  and  are  hereby  authorized  to  deduct  the  same  out  of  the  rent  due, 

or  to  grow  due  by  him,  her  or  them  ;  resen'ing  to  the  owner  or  owners, 

any  claim  that  they  may  respectfrely  have  to>  reimbursement  thereof  frtirn 

any  such  occupier  or  occupiers,  by  virtue  of  any  agreement  regarding  the 

same. 

Personsawcss-  LXV.  And  whereas,  it  may  happen  that  some' persons  liable  to,  and  that 
ed  who  (^uit  niay  be  charged  and  assessed  as  aforesaid,  may  before  the  sums  which  shall 
wrth^outij^inff  "^  ^^  assessed  on  them  respectively,  shall  be  paid,  quit  and  leave  the  premi- 
suchRi^srss-  ses  SO  assossed,  and  thereby  endeavour  to  evade  the  payment  of  such  assess- 
"»'*"Mh{'«?"Jcinent: — Be  it  therefore  further  enacted,  that  where  any  person  or  persons 
b^^SistrcM  and  ^^^*^  ^^^^^  ^^  ^^^^'^  ^^"^^  ^  assessed,  shall  quit  and  leave  the  premises  for 
sale.  which  he,  she  or  they  haih.  or  have  been  so  assessed,  before  he,  sho  or  tbej 
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%\d\  have  paid  such  assessment,  and  shall  afterwards  refuse  or  neglect  to 
pay  the  same  when  due  and  demanded  hy  the  person  or  persons  authorized 
to  collect  and  receive  the  same ;  that  then,  and  in  every  such  case,  it  shall 
and  may  be  lawful  to  raise  the  amount  ofsuch  assessment  by  distress  and  sale 
4  ilte  goods  and  chattels  of  the  person  or  persons  so  refusing  or  neglecting 
ti)  pay,  in  the  same  manner  as  assessments  are  hereinbefore  directed  to  be 
ri-covered. 

LXVIII.  And  for  preventing  obstructions  in  the  highways  and  bridges  Surveyors,  Ac. 
within  said  cities  and  parishes,  and  encroachments  thereon  : — Be  it  enacted,  |*!  y*^^  ^!^^ 
4:r.,  that  the  surveyors  and  overseers  of  the  highways  shall  at  all  such  times  bilij^Hwid" 
rid  seasons  as  they  shall  judge  proper,  view  all  the  highways  and  bridges  remove  nui- 
Tithin  die  city  and  parish  for  which  they  shall  be  surveyors  or  overseers,  ^*^^^^>  *^- 
iri  in  case  they  shall  observe  any  nuisances,  encroachments,  obstructions  or  ^^^^  TaLks, 
anoyances  made  or  committed  in,  upon,  or  to  the  prejudice  of  them  or  any 
oftliem,  contrary  to  the  directions  of  this  act,  they  shall  from  time  to  time, 
•ssoon  as  conveniently  may  be,  give  or  caiise  to  be  given  to  any  person  or 
pp»ns  doing  or  committing  the  same,  personal  notice,  or  notice  in  writing 
lolxleft  at  his,  her,  or  their  usual  place  or  places  of  abode,  specifying  the 
{sfteulars  wherein  such  nuisances,  encroachments,  obstructions  or  annoy- 
WKs  consist ;  and  if  such  nuisances,  encroachments,  obstructions  or  an- 
if ranees  shall  not  be  removed  within  a  reasonable  time  after  such  notice 
•  the  8arae  respectively  given  as  aforesaid,  then  the  said  surveyors  or  over- 
*ers  shall  be,  and  they  are  hereby  fully  authorized  and  empowered,  forth- 
;  with  to  remove  such  nuisances,  encroachments,  obstructions  or  annoyances  Naisances,  m- 
■  to  the  best  of  their  skill  and  judgment,  according  to  the  true  intent  and  "*>^*^«"**» 
iReaniDfi;  of  this  act ;  and  the  person  or  persons  so  neglecting  to  remove  the  re^™^  uv 
ame  after  such  notice  given,  shall  forfeit  and  pay  a  sum  not  exceeding  the  surveyors, 
tvpnty  shillings  currency ;  and  the  said  surveyors  or  overseers  shall  be  re-  ^^er^heJcx- 
imbursedwhat  charges  and  expences  they  shall  be  at  in  removing  such  nui-  pcnses. 
finces,  encroachments,  obstructions,  or  annoyances,  by  the  person  or  persons 
^k)  ought  to  have  done  the  same,  over  and  above  the  said  fi)rfeiture  ;  and 
i»  case  such  person  or  persons  shall  upon  demand,  refuse  or  neglect  to  pay 
to  the  said  surveyor  or  overseer  his  charges  and  expences  occasioned  there- 
fry  respectively,  and  also  the  said  forfeiture,  then  the  said  surveyor  or  over- 
set shall  apply  to  any  justice  of  the  peace,  and  upon  making  oath  before 
Hnnof  notice  being  given  to  the  defaulter  in  manner  aforesaid,  and  of  the 
Siid  worU  being  done  by  such  surveyor  or  overseer,  and  of  the  expences  at- 
Hding  the  same,  the  said  surveyor  or  overseer  shall  be  repai<l  by  such 
prsoD  or  persons  all  such  his  said  charges  as  shall  be  allowed  to  be  reastm- 
^leby  the  said  justice,  or  in  default  of  payment  thereof  on  demand,  the 
«3ie  shall  be  levied  in  such  manner  as  the  penalties  and  forfeitures  inflicted 
^y  this  act  are  directed  to  be  levied :  Provided  always,  that  nothing  herein  Not  loprfvmt 
above  mentioned,  shall  extend  or  be  coastrued  to  extend,  to  prohibit  any  i|)«'J»y»njr  <»" 
ptrson  or  persons  from  laymg  on  any  public  highway,  causeway  or  pave-  tcriaisfor 
Dienl,  materials  for  the  purpose  of  building  or  repairing  any  house,  building  building,  &c. 
^"  vail  adjoining  to  such  highway,  causeway  or  pavement,  so  as  that  a  suf- 
ficient way  or  passage  for  the  public  shall  be  left  during  the  time  of  such 
f'Uilding  or  repairing,  and  that  such  materials  be  immediately  removed  after 
^e  iame  shall  be  finished. 

'AXII.  And  whereas  several  of  the  streets,  lanes  and  other  places  com-  stejw  proyjci- 
N»ended  within  the  cities  aforesaid,  are  obstructed  and  made  dangerous  '"?  ^^  ^"^^^  . , 
'^'foot  passengers,  by  steps  brought  out  from  several  houses  into  the  streets,  JiiiJiI^'*&c"io'' 
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be  removed,     squares  and  lanes  by  outoide  stairs  and  other  projections  erected,  and  by 
steps  and  doors  going  down  into  cellars,  vaults  and  other  places  :^Be  it 
See  TadUs,      therefore  further  enacted,  &c.,  that  on  or  before  the  first  day  of  January, 
which   will  be   in  the  year  one   thousand  eight  hundred,  all  such  steps 
brought  out  into  footways,  all  such  outside  stairs  and  all  other  projections 
erected',  all  such  steps  and  doors  going  down  out  of  the  footways  into  any 
cellars,   vaults  or  other  places,  and  all  and  every  other  matter  or  thino; 
If  projecting     which  extends  or  extend  more  than  twenty  inches  french  measure,  into  any 
20incheeor     street,  Square  or  lane  of  the  cities  aforesaid,  bounded  as  hereinbefore  men- 
CdUr  doon     ^ioned,  shall  be  removed  ;  and  all  such  cellar  or  vault  doors,  although  ex- 
tending only  twenty  inches  like  measure  or  less,  shall  be  laid  even  will) 
the  footways  ;  and  it  shall  and  may  be  lawful  for  the  said  justices  or  any 
three  of  them,  and  they  are  hereby  required,  from  and  after  the  said  first 
*  day  of  January  one  thousand  eight  hundred,  to  cause  every  encroachment 

and  obstruction  whatsoever  as  aforesaid,  to  be  removed  by  the  surveyors 
and  overseers  ;  and  also  to  cause  every  such  cellar  or  vault  door,  although 
extending  only  twenty  inches  like  measure  or  less,  to  be  by  them  laid  even 
Nohoune  to     with  the  footways  ;  and  from  and  after  the  passing  of  tliis  act,  no  house  or 
bo  built  with    building  shall  be  erected  within  the  cities  aforesaid,  with  any  steps  pro- 
jodLion?  ^^  jecting  into  the  footways,  or  any  outside  stairs  or  other  projections,  or  any 
steps  or  doors  going  down  out  of  the  footways,  into  any  cellar,  vault  or  other 
place,  or  any  other  matter  or  thing  extending  in  any  degree  into  any  street, 
square  or  lane  of  the  cities  aforesaid  ;  and  from  and  after  the  passing  of 
this  act,  no  encroachment  or  obstruction  whatsoever,  shall  be  made  or 
erected  on  any  street,  square  or  lane  adjoining  to  any  house  or  building  aN 
ready  built  in  the  said  cities,  excepting  steps  to  extend  not  more  than  twenty 
Penalty,  &c    inches,  like  measure,  therefrom,  under  the  penalty  of  every  person  or  per- 
sons so  oflfending,  forfeiting  and  paying  for  every  such  offence,  two  pounds 
currency,  besides  five  shillings  currency,  for  every  day  that  any  encroach- 
ment or  obstruction   whatsoever  shall  lemain,  after  any  such  person  or 
persons  shall  have  had  notice  to  him,  her  or  them  given  by  a  surveyor,  to 
remove  the  same. 

Nothing  here-  LXXIII.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained, 
to  *^**te*d"to  ^^^^^  extend  or  be  construed  to  extend  to  the  bridge  over  the  river  St. 
Dorchester  Charles,  in  the  parish  of  Quebec,  commonly  called  Dorchester  bridge,  nor 
bridge.  in  any  way  affect  any  private  bridge  or  private  road  in  either  of  the  cities 

and  parishes  aforesaid  ;  but  that  the  same  shall  be  kept  up  at  tbf  expence 
of  the  person  or  persons  who  respectively  own  the  same,  in  the  same  man- 
ner as  if  this  act  had  not  been  made. 
Persons  of-  LXXIV.  And  be  it  further  enacted,  fcc,  that  every  person  or  persons 

^*"^*°fh*^  act  ^^^  ^^^^'  offend  against  this  act,  in  any  matter  or  thing,  for  the  breach  of 
fn^^see  in  which  a  penalty  is  not  hereinbefore  especially  imposed,  shatl  fbrfbit  and  pay 
which  nope-  for  every  such  offence  a  sum  not  exceeding  ten  shillings,  nor  less  than  dye 
hefoTe\m^^  shillings,  Currency ;  and  that  all  penalties  and  forfeitures  by  thissct  imposed 
ed,  shall  £rfbit  for  any  oflence  against  the  same,  and  all  expences  laid  out,  and  ail  co^ts 
*!S""°ii!^'  ^^^  charges  to  be  allowed  under  the  authority  thereof,  (where  not  hereby 
ceeding  1  .  otherwise  particularly  directed)  shall  be  levied  by  distress  and  sale  of  the 
Penalties,  &c.  goods  and  chattels  of  the  offender  or  person  liable  or  ordered  to  pay  the  same, 
^stress  &nd  ^  respectively,  by  warrant  under  the  hand  and  seal  of  any  justice  of  the  court 
sale.  of  King's  bench  or  provincial  judge  in  cirouil,  or  of  some  justice  of  the 

peace  for  the  district  or  limit  where  sue  h  offence,  neglect  or  default  or  ex- 
igence laid  out  shall  happen,  or  such  order  for  payment  of  such  ei^pe^KCd  laiJ 
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out  or  costs  or  charges  shall  be  made,  rendering  the  overplus  of  such  distil 
(ifaor  there  be)  to  the  party  or  parties,  after  deducting  the  charges  of  making 
the  same ;  which  warrant  such  justice  of  the  court  of  King's  t^ncb,  or  pro 
riocial  judge  in  circuit,  or  justice  of  the  peace,  is  hereby  empowered  and  re- 
quired to  grant,  after  complaint  or  information  to  him  made  or  given,  upon 
«'x>D7iction  of  the  ofiender,  by  confession,  oi*  upon  the  oath  of  one  or  more 
aedible  witness  or  witnesses,  (other  than  the  informer)  ;  and  the  penalties  Onc  half  of  tw 
aod  forfeitures  when  so  levied,  as   well  as  all  other  penalties  and  for-  penalties,  dbc. 
feitures  by  this  act  imposed,  when  levied,  shall  be  paid,  the  one-half  to |hebi?^er 
tbe  ioformer,  and  the  other  half  to  the  road  treasurer,  if  such  offence,  and  the  other 
Deflect  or  default  shall  have  happened  witliin  the  cities  and  parishes  of '<>^^«^^«J 
Quebec  or  Montreal,  to  be  therein  respectively  applied  to  the  same  purposes  *'*"*^'' 
»  other  monies  arising  in  the  said  cities  and  parishes  by  virtue  of  this  act, — 
nr  to  the  grand-voyer  of  the  district  or  his  deputy,  if  the  same  shall  have  Or  to  the  grand 
happened  in  a  parish  or  place,  other  than  the  said  cities  and  parishes,  to  be  ^®y®'- 
^T  him  applied  towards  the  repair  of  the  highways  and  bridges  of  the 
^iarict,  where  the  offence,  neglect  or  default  shall  have  happened  ;  and  of  Grand-?oy«fto 
•^application  and  expenditure  of  all  which  monies  so  paid  to  any  grand- ^*^°^«f  *"»«. 
^m  or  his  deputy  up  to  the  first  day  of  January  annually,  such  grand*  jj^ea. 
•i?er  shall  render  an  account  to  the  justices  at  their  general  quarter  sessions  But  see  Tables. 
!ithe  month  of  April  following,  to  be  by  them  allowed  if  found  just  and 
tme ;  but  if  any  charges  therein  made  shall  be  objected  to  by  them,  and  the 
^(ne  shall  not  be  supported  by  sufficient  evidence  or  proof,  they  shall 
.  disallow  such  charges,  and  direct  the  balance  of  monies  they  shall  find 
j  remaining  in  the  hands  of  the  gTand-vDyer  or  his  deputy,  to  be  applied  to 
'  J^  purposes  intended  by  this  act ;  but  in  case  any  grand-voyer  or  his  App^oprig'ion 
•feputy,  or  any  surveyor  or  overseer  shall  be  the  informer,  (except  in  the  j^^*^«  9^n'* 
'^  of  omission  or  concealment  of  horses  as,  hereinbefore  mentioned)  then  i^for^er,  ^ 
^  whole  shall  be  paid  and  employed  towards  the  repair  of  such  highways 
tnd  bridges ;  and  all  monies  arising  by  virtue  of  this  act,  afe  hereby  granted  Moniesariaing 
ii»  His  Majesty  for  the  purposes  hereinbefore  mentioned ;    and  the  due  ^7  **^"  •^^ 
application  thereof  accordingly  shall  be  accounted  for  to  His  Majesty  through  M^^y^^" 
tk  commissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such 
manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct. 

LXXV.  Provided  always,  and  it  is  hereby  enacted,  that  no  suit  or  action  No  auie  to  be 
sliall  be  commenced  or  brought  against  the  person  offending  against  this  act,  commenced 
«nless  the  same  shall  be  commenced  or  brought  within  three  months  next  STnSnwnth. 
3fter  the  offence  committed,  and  not  afterwards ;  stnd  provided  also,  that  any  after  the  of- 
^rand-voyer  or  his  deputy,  or  any  surveyor  or  overseer,  shall  be  deemed  in  q^j^^       . 
ill  c»es  a  competent  witness  in  all  matters  relative  to  the  execution  of  this  b©  a  com^nt 
^1  notwithstanding  he  may  be  the  prosecutor  or  informer  for  any  offence,  ^iinefi. 
neglect  or  default  against  the  same. 

LXXVI.  And  be  it  further  enacted,  &c.,  that  if  any  action  or  suit  shall  How  and 
^  commenced  against  any  person  or  persons  for  any  thing  done  or  acted  brough??oT"' 
Jn  pursuance  of  this  act, — then  and  in  every  such  case,  such  action  or  suit  things  done 
*M  be  commenced  or  prosecuted  withiti  three  calendar  months  after  the  un^J^  thU  act, 
feet  committed,  and  not  afterwards;  and  the  same  and  every  such  action  JITnad.  ^^' 
or  suit  ^11  be  brouglit  within  the  district  where  the  fact  was  committed, 
*"<!  not  elsewhere ;  and  the  defendant  or  defendants  in  every  such  action  General " 
^^  snit,  shall  and  may  plead  the  general  issue,  and  give  this  act  and  the 
*P^ial  matter  in  evidence,  at  any  trial  to  be  had  thereupon,  and  that  the 
^'^  Was  done  in  pursuance  and'  bv  the  authority  of  this  present  act ;  and 
23 
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if  the  same  sh^U  i^ppear  to  have  been  so  done,  or  if  any  guch  action  or  suit 
shall  be  brought  after  the  time  limited  for  bringing  the  same,  then  judgment 
shall  be  given  for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  plaiiUitC; 
shall  become  nonsuit,  or  discontinue  his,  her  or  their  action,  after  the  defen- 
dant or  defendants  shall  have  appeared,  or  if  judgment  shall  be  given  again^ 
the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  and  may  recover 
Ti«bloco8to.  treble  costs,  and  have  the  like  remedy  for  recovery  thereof,  as  any  defendant 
or  defendants  hath  or  have  in  other  cases  by  law. 

LXXVII.  And  in  order  to  have  the  contents  of  the  regulations  herein 
Attorney  go-  contained  more  generally  communicated  and  known : — ^Be  it  (urther  enacted, 
Beraltomoke  &c.,  that  His  Majesty's  attorney  general  of  this  Province,  shall  make  out 
iSiv^'^to^e'^  an  abstract,  in  the  English  and  French  languages,  of  the  most  material  parts 
cities  and  di»-  of  this  act,  relative  to  the  cities  and  parishes  of  Quebec  and  Montreal,  and 
trictB,  respec*  another  abstract  in  the  English  and  French  languages  of  the  most  material 
^^^^'  parts  of  this  act  relative  to  the  districts  of  Quebec,Montreat  and  Three-Rivers; 

Abstract  to  be  and  each  of  such  abstracts  shall  be  printed  ;  and  when  so  printed  a  suiD- 
PP^^^jd  cient  number  of  copies  of  the  same  respectively  applicable,  shall  be  disiri- 
^^'^  buted  by  the  clerk  of  the  legislative  council  to  the  clerks  of  the  peace  in 

Quebec  and  Montreal  and  to  the  grand-voyers  of  the  districts  of  Quebec, 
Montreal  and  Three-Rivers,  for  the  use  of  the  surveyors  and  overseers  with- 
Copies  of  such  in  their  respective  limits ;  and  the  said  clerks  of  the  peace,  and  the  said 
ab^ra^tsto  be  grand-voyer  shall  respectively  deliver  or  cause  to  be  delivered  a  copy  of  the 
rarveyoffiaii/  abstract  by  them  respectively  received,  to  each  and  every  surveyor  and  om- 
oveneeis.        seer  at  the  time  when  he  is  appointed ;  and  each  and  every  surveyor  is  here- 
by ordered  to  read  or  cause  ta  be  rcliad  such  abstract  publicly,  at  the  door  of 
the  church,  chapel  or  place  of  divine  worship  within  the  city,  parish,  seig- 
niory or  township ;  or  where  there  shall  be  no  place  of  divine  worship 
in  any  parish,  seigniory  or  township,  then  at  the  door  ol  the  most  public 
place  in  such  parish,  seigniory  or  township,  on  the  next  Sunday  after  they 
Surveyora  to    ^^^^  respectively  receive  the  same  ;  and  every  surveyor  shall  also  read  or 
read  the  same  cause  to  be  read  puUicly  such  abstract  at  the  door  or  place  aforesaid,  on  the 
chunA^d*^  *H  first  Sunday  in  the  month  of  June  in  every  year ;  and  when  it  shall  be  ne- 
every  parish,    cessary  for  the  purposes  aforesaid  to  reprint  such  abstracts,  the  road  treasurers 
18^6  TyMes,     for  the  aforesaid  cities  and  parishes  respectively,  and  the  grand  voyersfor 
their  respective  districts,  shall  cause  a  sufficient  number  of  copies  of  such 
abstracts  respectively  applicable  to  their  limits,  to  be  from  time  to  time  re- 
printed ;  and  they  are  hereby  authorized  to  retain  the  expence  of  reprinting 
the  same,  out  of  any  moneys  in  their  hands  arising  by  virtue  of  this  act. 
Deputies  of  LXXVIII.  And  be  it  further  enacted,  &c.,  that  the  deputy  of  each  grand- 

grand  voyew,  voyer,  the  surveyors  and  the  overseers  of  the  highways  for  the  time  being, 
ovcrwew  cx^***  shall  be  and  hereby  are  exempted  from  transporting  effects  belonging  to  gov- 
emptod  from  emment,  and  from  being  called  out  to  serve  in  the  militia,  excepting  in  the 
certain  public  case  of  invasion  of  the  Province,  or  of  insurrection  in  the  county  where  they 
"*^**^'         are  respectively  serving  the  said  offices. 

39  Geo.  m.  An  Act  to  amend  an  Act  passed  in  the  tbirty-sixtb  jearof  Hi^ 
Cap.  5.  present  Majesty's  reign,  intituled,  An  Act  for  milking^  reptw" 

ing  and  altering  the  Highways  and  Bridges  %cithin  this  Pfo- 

vince,  and  for  other  purposes. 

Preamble.       TTTHERE AS  an  act  was  passed  by  the  legislature  of  this  Province,  in 
▼  V     the  thirty-sixth  year  of  His  present  Majesty's  reign,  intituled,  M 
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Qctf&r  makings  repairing  and  altering  the  highways  and  br%dgeiAtt3eQeo.z. 
within  this  Province^  and  for  other  purposes  ;  and  whereas  the  said  act  **P  ^'  recited, 
established  regulations  far  the  towns  and  parishes  of  Quebec  and  of  Montrea], 
in  the  execution  of  which  divers  inconveniences  have  been  found,  occasioiv- 
ed  bj  the  too  great  extent  of  the  said  parishes ;  and  whereas  it  is  expedient  . 
that  other  provisions  be  made  in  respect  thereof: — Be  it  therefore  e&acted,  The  dtte^  of 
&c.,  that  the  said  cities  and  towns  of  Quebec  and  Montreal  rfiall  respec-  Clucbcc  and 
tifeiy  form  a  particular  district,  to  be  hereafter  called  the  town  district,  and  fo,!S!J^^^to 
shall  be  circumscribed  within  the  limits  established  for  each  of  the  said  cities  twodtftiicts^ 
ud  towns  by  a  proclamation  of  His  Excellency  Alured  Clarke,  esquire,  then 
Lieoteoant-Govemor  of  this  Province,  bearing  date  the  seventh  day  of  May, 
in  the  year  one  thousand  seven  hundred  and  ninety^two,  and  in  fhe  thirty* 
second  year  of  His  present  Majesty's  reign. 

II.  Provided  always,  and  it  is  hereby  enacted,  that  the  said  cities  and  Tobembject 
towns  of  Quebec  and  Montreal,  shall  continue  respectively  to  be  subject  to  ^  ^^^  "'^i 
the  rules  and  regulations  established  by  the  act  of  the  thirty-^sixth  of  His  pne-  Ushc^'by  36 
mi  Majesty,  inasmuch  as  the  said  rules  and  regulations  shall  not  have  been  Geo.  3.  ck^.  9. 
cknged  or  altered  by  this  act. 

III.  And  be  it  further  enacted^  k,c^j  that  such  parts  of  the  said  pari^es  Parts  of  the 
ff  Quebec  and  of  Montreal  respectively,  as  shall  be  found  without  the  limits  pwbluw  of 
£ied  for  the  districts  of  the  towns  of  Quebec  and  of  Montreal,  by  the  procla-  Momreai*not 
!Mtion  aforesaid  of  the  seventh  of  the  month  of  May,   one  thousand  seven  within  the 
hundred  and  ninety-two,  shall  become  and  form  a  distinct  and  particular  ^i^**^^®"* 
district  of  the  said  towos  of  Quebec  and  Montreal,  to  be  called  the  country  tricto.^    ^ 
distiict. 

IV.  Provided  always,  and  it  is  hereby  enacted,  that  the  parts  of  the  said  And  to  .he 
parishes  of  Quebec  and  tfifMontneal^  so  separated  from  the  districts  of  the  said  ^«*?'  *®  *^*" 
ti)WTO  of  Quebec  and  of  Montreal,  shall  be  and  continue  under  the  direction  {fcalTf  tho"*^ 
2Dd  inspection  of  His  Majesty's  justices  of  the  peace  for  the  said  towns  ofpeace. 
Quebec  and  of  Montreal,  respectively,  and  shall  be  subject  to  sucb  rules  and  Ste  TatkK 
regulations  as  are  hereafter  prescribed  in  tfaris  acf^ 

V.  And  whereas  the  repairs  and  maintenance  of  the  highways  in  (he  Thd  proprie- 
country  districts  of  Quebec  and  Montreal,  will  be  fess  burthensome  and^o"<>^'*"^»"» 
more  conformable  to  the  tenure  of  the  land  within  the  same,  if  reinstated  di»tricto"to^ 
under  the  regulations  establirfied  for  the  country  parishes  in  general :— *Be  open  &c.  their 
it  further,  and  it  is  enacted,  &c.y  that  the  proprietors  and  holders  of  land  or  ^nt'«»«J«»n*l 
lots  within  the  country  districts  of  Quebec  and  Montreal,  shall  open,  make, 

nfpair  and  maintain,  as  well  in  winter  as  in  summer,  their  front  roads  and 
others  in  the  same  manner  and  under  the  same  fines  and  penalties,  estab^ 
lished  by  the  act  hereinbefore  mentioned,  passed  in  the  thirty-sixth  year  of 
His  present  Majesty's  reign,  for  the  country  parishes  :  Provided  always,  Pronw. 
that  the  repairs,  maintenance  and  works  to  be  performed  on  the  said  roads,  Bv^see  TaNes, 
shall  be  made  under  the  direction  and  inspection  of  such  persons,  as  may 
be  appointed  in  the  manner  hereinafter  provided  :  And  provided  also,  that  penalty  on 
if  the  said  proprietors  or  occupiers  of  lands  ot  lots  as  aforesaid,  do  not  repair  p***©*"  ^\}o 
and  maintain  in  good  order  their  said  froat  roads,  in  a  sufiicient  manner,  ^a]|^h^/fro„| 
and  according  to  the  directions  of  the  persons  so  appointed,  it  shall  be  law-  roads. 
M  for  the  said  persons  so  appointed,  over  and  above  the  fines  and  penalties 
proFided  by  the  aforementioned  act,  of  the  thirty^sixth  year  of  His  present 
Majesty's  reign,  to  cause  the  repairs  to  be  made  at  any  time  after  twenty-four 
^rs  notice  shidl  have  been  left  atl  the  dwelling-bouse  of  the  defaulters,  oa 
23» 
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the  roads  of  tlic  said  proprietors  or  occupiers  rf  lands  or  lots  as  aforesaid, 
at  the  expence  and  cost  of  the  said  proprietors  or  occupiers,  in  such  manner 
as  the  said  persons  so  appointed  shall  judge  proper. 

Survevore  to  VL  And  be  it  farther  enacted,  &c.,  that  in  order  to  provide  for  the  ad- 
take  the  sumi  vances  to  be  made  for  the  repairs  of  the  roads  of  the  said  proprietors  or  oc- 
oeMaiy*fo°^e  cupiers  of  lands  or  lots,  who  shall  be  found  in  default  in  respect  of  the 
repaire  of  the  repairs  and  maintenance  of  the  roads  as  aforesaid,  by  the  persons  so  to  be 
dSk^tei""^^  appointed,  it  shall  be  lawful  for  His  Majesty's  justices  of  the  peace  of  the 
Bid  see  Talia,  towns  of  Quebec  and  Montreal,  to  authorize  the  surveyors  of  the  said  towns 

to  take  the  said  sums  from  the  monies  proceeding  from  the  funds  established 
SaiM  advan-  by  this  act ;  which  advances,  with  the  costsof  suit,  shall  be  recoverable  from 
^oraWe  with  persons  so  offending,  by  an  action  of  debt  in  any  of  His  Majesty's  courts 
costs.  within  this  Province ;  and  the  said  action  may  be  instituted  by  the  sun  eyor 

or  by  the  treasurer  appointed  for  the  said  cities  of  Quebec  and  Montreal, 

respectively. 

Justices  of  the      VII.  And  be  it  further  enacted,  &c.,  that  His  Majesty's  justices  of  the 

jwace  to  divide  peace,  appointed  in  the  cities  of  Quebec  and  Montreal,  respectively,  shall 

districts?  ^     '*^^®  power  and  are  hereby  authorized,  in  their  general  quarter  sessions  of  t!)e 

peace,  or  in  any  special  session  which  they  may  hold  for  that  purpose,  to  di- 

BiUsee  Tables,  vide  the  said  country  districts  separated  from  the  said  towns  of  Quebec  and 

of  Montreal,  into  any  number  of  divisions  or  quarters  that  they  may  judge 

expedient  and  necessary,  and  shall  proceed  to  fix  such  number  of  divisioos 

or  quarters,  within  one  month  after  the  passing  of  this  act. 

And  to  C31U9P  ^'"^*  -^"^  ^  **  further  enacted,  &c.,  that  the  said  justices  of  the  peace 
an  election  of  in  their  general  quarter  sessions  of  the  peace,  or  in  any  of  the  special  sessions 
^rSi^bn'''^  to  be  by  them  held  as  aforesaid,  in  the  said  cities  of  Quebec  and  of  Mont- 
^.  '  real,  shall  have  power  and  are  hereby  authorized  to  cause  an  election  to  be 

ButseeTMes.  madie  of  an  overseer  for  each  division  or  quarter  established  by  them  in  the 

said  country  districts,  separated  as  aforesaid  from  the  districts  of  the  said 
Rules  and  towns  of  Quebec  and  of  Montreal :  Provided  always,  that  the  said  justices  of 
f*'h"i  b^\  ^^^  peace  shall  follow  in  respect  to  the  said  election,  the  forms  and  rules  | 
36.  Geo.^3*cap.  established  in  the  before  mentioned  act,  passed  in  the  thirty-sixth  year  of  His 
9,  to  lie  fol-  present  Majesty's  reign,  relative  to  the  elections  of  the  overseers  in  the 
lowed.  country  parishes :  And  provided  also,  that  the  overseers  so  elected,  shall  be 

each  of  them  respectively  bound  to  accept  and  perform  the  duties  of  the  offire 

of  overseer,  under  the  rules  established  and  penalties  imposed  by  the  said  act, 

on  the  overseers  of  the  country  parishes. 

OTerseera  to  X.  And  be  it  further  enacted,  &c.,  that  the  said  overseers  shall  act  under 
obey  thesur-  the  direction  of  the  surveyors  who  shall  or  may  have  been  nominated  and 
vcyow-  appointed  under  the  authority  of  this  act. 

Proprietors,  XI.  And  whereas  the  maintenance  and  repairs  of  the  winter  roads,  witb- 

&c.  in  the       in  the  cities  and  towns  of  Quebec  and  Montreal,  are  regulated  and  ordered  to 

.  b^*^dMo^  ^  "^^®  ^y  ^^^  'before  mentioned  act  of  the  thirty-sixth  year  of  His  present 

real  to  repair    Majesty's  reign,  by  persons  employed  to  repair  and  keep  up  the  said  road« 

St  Ne^b*°*  ^"  general,  who  are  paid  for  that  purpose  :  And  whereas  it  has  been  found 

to  1st  May.  ^  '  ^Y  experience,  that  such  repairs  and  keeping  in  order  cannot  be  properly 

effected,  and  becomes  too  burthensome  to  the  public  : — Be  it  therefore,  and 

it  is  enacted,  &c.,  that  from  the  first  day  of  November  until  the  first  day  rf 

May,  of  each  year,  all  and  every  proprietor  or  occupier  of  a  house,  tenement 

or  lot  of  ground,  within  the  said  cities  and  t6wns  of  Quebec  and  of  Afontreai, 

shall  be  bound  to  repair  and  maintain  the  roads  in  front  of  their  house,  tene- 
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meat  or  lot  of  ground  respectively,  conformably  to  the  regulations  of  the 
justices  of  the  peace  of  the  said  cities  of  Quebec  and  of  Montreal,  and  under 
the  inspection  and  direction  c^  the  persons  appointed  for  that  purpose. 

XII.  And  whereas  there  are  squares  and   public  roads  within  the  said  Justices  of  the 
cities  and  towns  of  Quebec  and  of  Montreal,  which  no  particular  individuals  ^^^  ^am^X 
are  bound  to  repair  or  maintain,  in  the  winter  season  ;  and  whereas  that,  real,  may 
without  the  walls  of  the  said  towns  of  Quebec  and  of  Montreal,  it  is  make,  repair, 
expedient,  that  other  provisions  be  made  for  repairing  and  keeping  in  order  *  acla^fVonting' 
the  winter  roads,  upon  the  beach,  contiguous  to  the  said  towns  of  Quebec  public  squares, 
and  of  Montreal : — Be  it  therefore  and  it  is  enacted,  &c.,  that  it  shall  be  and  ©n  the 
lawful  for  the  justices  of  the  peace  of  the  towns  of  Quebec  and  of  Montreal,  S^^conr 
and  they  are  hereby  authorized^  to  cause  to  be  made,  repaired  and  maintain-  Uguous  toihe 
ed,  the  winter  roads  that  may  be  found  fronting  public  squares  ;  and  also  to  towns. 
cause  to  be  made,  repaired  and  maintained,  to  the  distance  of  three  acres  But  see  TahUt. 
towards  and  upon  the  rivers,  the  roads  upon  the  beach,  contiguous  to  the 

aid  towns  of  Queh^c  and  of  Montreal ;  for  which  repairs  and  the  maintenance 
tiiereor,  the  said  justices  of  the  peace  of  the  said  cities  of  Quebec  and  of 
XoDtreal,  are  authorized  to  take  from  the  iunds  which  shall  be  hereafter 
provided,  a  sum  not  exceedeng  twenty  pomids,  current  money  of  this 
Province. 

XIII.  And  whereas  by  the  separation  hereinbefore  made,  of  the  country 
districts  from  the  cities  and  parishes  of  Quebec  and  of  Montreal,  it  becomes 
necessary  that  other  provisions  be  made  for  public  bridges,  for  the  roads 
known  by  the  name  of  by-roads,  and  for  the  winter  roads  upon  the  rivers : — 

Be  it  therefore  enacted,  &c.,  and  it  is  enacted,  that  all  public  bridges,  all  By  whompuh- 
roads  known  under  the  name  of  by-roads,  terminating  at  or  connected  with  fc^^/^n"*^ 
the  country  districts  of  the  said  cities  and  parishes  of  Quebec  and  of  Mont-  nected  with 
real,  as  far. as  the  said  bridge^  and  by-roads  may  extend  within  the  said  ^e country 
country  districts  of  the  said  cities  and  parishes  of  Quebec  and  of  Montreal,  to*be*made* 
and  also  all  roads  upon  the  rivers,  terminating  at  the  said  cities  of  Quebec  repaired,  &«. 
and  of  Montreal,  shall,  as  well  in  winter  as  in  summer,  be  made,  repaired 
and  maintained  by  the  same  persons,  in  the  same  manner  and  under  the 
same  penalties,  as  are  provided  by  that  part  of  the  act  hereinbefore  men- 
tioned,  of  the  thirty-sixth  year  of  His  present  Majesty^s  reign,  relative  to 
the  country  parishes. 

XIV.  Provided  always,  and  it  is  further  enacted,  that  such  persons  as  Pcnons  oblis- 
are  by  this  act  obliged  to  maintain  and  repair  the  said  highways,  and  bridges  ^  ^^^^JJ^HI"' 
over  rivers,  shall  be  under  the  orders  and  directions  of  the  justices  of  the  ^y,  and 
peace,  surveyors  and  overseers  that  may  be  appointed  in  the  said  cities  and  bri^,  to  be 
parishes  of  Quebec  and  of  Montreal,  and  shall  be  liable  to  the  same  obliga-  ^^"/if  ^^' 
tions,    fines  and  forfeitures,  provided  and  imposed  by  this  act  on  the  propri-  tioM,^&c.^ "''*"' 
etors  or  occupiers  of  lands  or  lots  in  the  said  country  districts  of  the  said 

cities  and  parishes  of  Quebec  and  of  Montreal. 

XV.  And  be  it  further  enacted,  &c.,  that  all  and  every  regulation,  pro-  When  the  re 
vision,  matter  or  thing  contained  in  this  act,  relative  to  or  concerning  the  gulationainthi* 
proprietors  or  occupiers  of  lands  or  lots  in  the  said  country  districts  of  the  J^e  wo^etoS? 
said  cities  and  parishes  of  Quebec  and  of  Montreal,  shall  commence,  and  it  &c.  of  lands, 
Is  hereby  ordained  and  enacted,  that  they  shall  have  full  force  and  effect,  ^fo^*^°™* 
from  and  after  the  day  of  the  passing  of  the  present  act. 

XVI.  Provided  also,  and  it  is  further  enacted,  &c.,  that  all  and  every  Proprietorf, 
proprietor  or  occupier  of  lands  or  lots  in  the  said  country  districts  of  the  ^-  ^^^^^^ 
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the  roads  of  tlie  said  proprietors  or  occupiers  of  lands  or  lots  as  aforesaid, 
at  the  expence  and  cost  of  the  said  proprietors  or  occupiers,  in  such  manner 
as  the  said  persons  so  appointed  riiail  judge  proper. 

Surveyors  to        VI.  And  be  it  further  enacted,  &c.,  that  in  order  to  provide  for  the  ad- 
uketheBumi  yances  to  be  made  for  the  repairs  of  the  roads  of  the  said  proprietors  or  oc- 
ceMaiy*?o"^c  cupiers  of  lands  or  lots,  who  shall  be  found  in  default  in  respect  of  the  I 
repairs  of  the    repairs  and  maintenance  of  the  roads  as  aforesaid,  by  the  persons  so  to  be 
!dSkultere^^^    appointed,  it  shall  be  lawful  for  His  Majesty's  justices  of  the  peace  of  the  , 
Bid  see  TaHei,  towns  of  Quebec  and  Montreal,  to  authorize  the  surveyors  of  the  said  towns 

to  take  the  said  sums  from  the  monies  proceeding  from  the  funds  established 
Sums  advan-  by  this  act ;  which  advances,  with  the  costsof  suit,  shall  be  recoverable  from 
covereWe'*  th  Persons  so  offending,  by  an  action  of  debt  in  any  of  His  Majesty's  court-^ 
cosu.  within  this  Province ;  and  the  said  action  may  be  instituted  by  the  surveyor 

or  by  the  treasurer  appointed  for  the  said  cities  of  Quebec  and  Montreal^ 

respectively. 

Justices  of  the      VII.  And  be  it  further  enacted,  &c.,  that  His  Majesty's  justices  of  the 

peace  to  divide  peace,  appointed  in  the  cities  of  Quebec  and  Montreal,  respectively,  shall 

dirtricu?''^     have  power  and  are  hereby  authorized,  in  their  general  quarter  sessions  of  the 

peace,  or  m  any  special  session  which  they  may  hold  for  that  purpose,  to  <ii- 

But  see  Tables,  vide  the  said  country  districts  separated  from  the  said  towns  of  Quebec  and 

of  Montreal,  into  any  number  of  divisions  or  quarters  that  they  may  judge 

expedient  and  necessary,  and  shall  proceed  to  fix  such  number  of  divisioos 

or  quarters,  within  one  month  after  the  passing  of  this  act. 

And  to  causf       ^''^"  ^^^  ^  ^*  further  enacted,  &c.,  that  the  said  justices  of  the  peace 

an  election  of  in  their  general  quarter  sessions  of  the  peace,  or  in  any  of  the  special  sessions 

each^divS'^n*'^  to  be  by  them  held  as  aforesaid,  in  the  said  cities  of  Quebec  and  of  Moni- 

^.  '  real,  shall  have  power  and  are  hereby  authorized  to  cause  an  election  to  be 

BiUseeToMes.  made  of  an  overseer  for  each  division  or  quarter  established  by  them  in  the 

said  country  districts,  separated  as  aforesaid  from  the  districts  of  the  said 

Rules  and       towns  of  Quebec  and  of  Montreal :  Provided  always,  that  the  said  justices  of 

*f*"M  estab-    the  peace  shall  follow  in  respect  to  the  said  election,  the  forms  and  rules 

36.  Geo-Vcap.  established  in  the  before  mentioned  act,  passed  in  the  thirty-sixth  year  of  His 

9,  to  lie  foi-      present  Majesty's  reign,  relative  to  the  elections  of  the  overseers  in  the 

lowed.  country  parishes :  And  provided  also,  that  the  overseers  so  elected,  shall  be 

each  of  them  respectively  bound  to  accept  and  perform  the  duties  of  the  office 

of  overseer,  under  the  rules  established  and  penalties  imposed  by  the  said  act, 

on  the  overseers  of  the  country  parishes. 

Orerseew  to        X.  And  be  it  further  enacted,  &c.,  that  the  said  overseers  shall  act  under 

obey  thesor-    the  direction  of  the  surveyors  who  shall  or  may  have  been  nominated  and 

veyofs-  appointed  under  the  authority  of  this  act. 

Proprietors,  XI.  And  whereas  the  maintenance  and  repairs  of  the  winter  roads,  witb- 

&c.  in  the       in  the  cities  and  towns  of  Quebec  and  Montreal,  are  regulated  and  ordered  to 

.  ^^dMo^  ^  ^^^^  ^y  *®  ^^^^^  mentioned  act  of  the  thirty-sixth  year  of  His  present 

real  to  repair    Majesty's  reign,  by  persons  employed  to  repair  and  keep  up  the  said  road< 

^N*?  *J™"  in  general,  who  are  paid  for  that  purpose  :  And  whereas  it  has  been  found 

to  isi  May.    '  by  experience,  that  such  repairs  and  keeping  in  order  cannot  be  properly 

effected,  and  becomes  too  burthensome  to  the  public  : — Be  it  therefore,  and 

it  is  enacted,  &c.,  that  from  the  first  day  of  November  until  the  first  day  of 

May,  of  each  year,  all  and  every  proprietor  or  occupier  of  a  house,  tenement 

or  lot  of  ground,  within  the  said  cities  and  towns  of  Quebec  and  of  Montreal, 

shall  be  bound  to  repair  and  maintain  the  roads  in  front  of  their  bouse,  tene- 
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meal  or  lot  of  ground  respectively,  conformably  to  the  regulations  of  the 
justices  of  the  peace  of  the  said  cities  of  Quebec  and  of  Montreal,  and  under 
the  iospection  and  direction  of  the  persons  appointed  for  that  purpose. 

XII.  And  whereas  there  are  squares  and   public  roads  within  the  said  Justices  of  the 
cities  and  towns  of  Quebec  and  of  Montreal,  which  no  particular  individuals  ^^^^^^^^ 
are  bound  to  repair  or  maintain,  in  the  winter  season  ;  and  whereas  that,  ^^^1,  may 
without  the  walls  of  the  said  towns  of  Quebec  and  of  Montreal,  it  is  make,  repair, 
expedient,  that  other  provisions  be  made  for  repairing  and  keeping  in  order  *ads^fro^Uil^' 
llie  winter  roads,  upon  the  beach,  contiguous  to  the  said  towns  of  Quebec  public  squarea, 
and  of  Montreal : — Be  it  therefore  and  it  is  enacted,  &c.,  that  it  shall  be  andontlie 
lawful  for  the  justices  of  the  peace  of  the  towns  of  Quebec  and  of  Montreal,  SJ^hwconr 
and  tbey  are  hereby  authorized^  to  cause  to  be  made,  repaired  and  maintain-  tiguous  tothe 
ed,  the  winter  roads  that  may  be  found  fronting  public  squares  ;  and  also  to  towns. 

cause  to  be  made,  repaired  and  maintained,  to  the  distance  of  three  acres  Bui  see  TaUa. 

towards  and  upon  the  rivers,  the  roads  upon  the  beach,  contiguous  to  the 

aid  towns  of  Quel^  and  of  Montreal ;  for  which  repairs  and  the  maintenance 

diereof,  the  said  justices  of  the  peace  of  the  said  cities  of  Quebec  and  of 

Montreal,  are  authorized  to  take  from  the  iunds  which  shall  be  hereafter 

pmvided,  a  sum  not  exceedeng  twenty  pomids,  current  money  of  this 

Province, 

XIII.  And  whereas  by  the  separation  hereinbefore  made,  of  the  country 
districts  from  the  cities  and  parishes  of  Quebec  and  of  Montreal,  it  becomes 
necessary  that  other  provisions  be  made  for  public  bridges,  for  the  roads 
Lnown  by  the  name  of  by-roads,  and  for  the  winter  roads  upon  the  rivers : — 

Be  it  therefore  enacted,  &c.,  and  it  is  enacted,  that  all  public  bridges,  all  BywhompiA- 
Toads  known  under  the  name  of  by-roads,  terminating  at  or  connected  with  by.^SS.*^^"** 
the  country  districts  of  the  said  cities  and  parishes  of  Quebec  and  of  Mont-  nected  with 
real,  as  fer.as  the  said  bridge?  and  by-roads  may  extend  within  the  said  Je country 
country  districts  of  the  said  cities  and  parishes  of  Quebec  and  of  Montreal,  to^be^midJ* 
and  also  all  roads  upon  the  rivers,  terminating  at  the  said  cities  of  Quebec  repaired,  &c. 
and  of  Montreal,  shall,  as  well  in  winter  as  in  summer,  be  made,  repaired 
and  maintained  by  the  same  persons,  in  the  same  manner  and  under  the 
same  penalties,  as  are  provided  by  that  part  of  the  act  hereinbefore  men- 
tioned, of  the  thirty-^xth  year  of  His  present  Majesty's  reign,  relative  to 
the  country  parishes. 

XIV.  Provided  always,  and  it  is  further  enacted,  that  such  persons  as  Pctsom  oblig- 
are  by  this  act  obliged  to  maintain  and  repair  the  said  highways,  and  bridges  j^  *<> maintain, 
over  rivers,  shall  be  under  the  orders  and  directions  of  the  justices  of  the  J^'  l^^  " 
peace,  surveyors  and  overseers  that  may  be  appointed  in  the  said  cities  and  bridges,  to  be 
parishes  of  Quebec  and  of  Montreal,  and  shall  be  liable  to  the  same  obliga-  5"^"/^^^^^"^. 
lions,  fines  and  forfeitures,  provided  and  imposed  by  this  act  on  the  propri-^^&c*^**"" 
€tors  or  occupiers  of  lands  or  lots  in  the  said  country  districts  of  the  said 

cities  and  parishes  of  Quebec  and  of  Montreal. 

XV.  And  be  it  further  enacted,  &c.,  that  all  and  every  regulation,  pro-  when  the  re- 
vision,  matter  or  thing  contained  in  this  act,  relative  to  or  concerning  theg"^*^^'**"*^^** 
proprietors  or  occupiers  of  lands  or  lots  in  the  said  country  districts  of  the  JJe  proprieton^ 
»Id  cities  and  parishes  of  Quebec  and  of  Montreal,  shall  commence,  and  it  &c.  of  landa, 
is  hereby  ordained  and  enacted,  that  they  shall  have  full  force  and  effect,  ^  f^/^"* 
from  and  after  the  day  of  the  passing  of  the  present  act. 

XVI.  Provided  also,  and  it  is  further  enacted,  &c.,  that  all  and  every  Proprietorf, 
proprietor  or  occupier  of  lands  or  lots  in  the  said  country  districts  of  the  ^o^lwwl* 
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&3.in  the  said  cities  and  parishes  of  Quebec  and  of  Montreal,  are  and  shall  be,  from 
trlcte^dBch^  the  day  of  tlie  passing  of  this  act,  discharged  from  all  personal  labour  or 
•  IfroinpcriStt^compsition  for  the  same,  to  which  they  were  liable  as  forming  part  of  the 
al  labour.  said  cities  and  parishes  d  Quebec  and  of  Montreal,  by  virtue  of  the  act  of 
the  thirty-sixth  year  of  the  reign  of  His  present  Majesty,  as  aforesaid. 

XVIII.  And  whereas  it  would  be  highly  conducive  to  the  interest  and 
convenience  of  the  inhabitants  of  the  cities  and  parishes  of  Quebec  and  of 
Montreal,  that  the  roads  upon  the  hills  and  bridges  kept  up  by  joint  labour, 
in  those  parts  of  (he  said  cities  and  parishes  which  are  disjoined  therefrom 
by  this  act,  should  be  amended  and  kept  in  good  repair :  And  whereas  also, 
it  would  be  too  burthensome  for  the  proprietors  or  occupiers  of  the  lands  in 
those  parts  of  the  said  cities  and  parishes  disjoined  as  aforesaid,  to  amend 
and  keep  in  good  repair,  wholly  at  their  own  expense,  the  roads  upon  the 
hills  and  bridges  aforesaid ;  and  that  it  will  therefore  be  just  and  reasonable 
that  Sonne  aid  be  given  towards  amending  and  repairing  the  same  : — Be  it 

Jnsticcfl  ofthe  therefore  enacted,  &c.,  that  it  shall  and  may  be  laMrfid  for  the  justices  of 
peace  to  pay  a  the  peace,  at  any  general  quarter  sessions  of  the  peace  to  be  holden  at  the 
eeedin^  l^oo  ^f^^c^s^id  cities,  respectively,  to  order  to  be  paid  from  the  said  monies  which 
yearly,  for  re-  may  be  received  by  the  road  treasurers  of  the  aforesaid  cities,  respectively, 
PJJ^K  ^®  .  under  the  authority  of  tiiis  act,  any  sum  not  exceeding,  annually,  one  hun- 
hilla  aS*  brid-  ^^^^  pounds  current  money  of  this  Province,  to  be  applied  under  the  direo 
gee  in  the  tions  of  the  said  justices,  and  in  the  manner  herein  provided,  towards  the 
tricta!^*^  amending  and  repairing  the  roads  upon  the  hills  and  bridges  kept  up  by 
See  TtiUs  J^'"^^  labour,  in  the  country  districts,  respectively,  as  aforesaid,  nnd  in  addir 
lion  to  the  work  to  be  done,  under  this  act,  by  the  inhabitants  thereof. 

XIX.  And  whereas  by  the  before-mentioned  act,  passed  in  the  thirty- 
sixth  year  of  His  present  Majesty's  reign,  it  is  provided  that  an  assessment 
shall  be  made,  once  in  every  year,  upon  all  and  every  the  occupier  or  occu- 
piers of  lands,  lots,  houses  and  buildings,  in  proportion  to  the  annual  value 
thereof,  within  the  cities  of  Quebec  and  of  Montreal,  to  be  applied  towards 
the  making,  amending  and  keeping  in  repair  the  streets,  causeways,  pave- 
ments, bridges,  drains,  water-courses,  sewers,  marketrplaces,  squares  and 
lanes,  within  the  limits  of  the  said  cities,  wherein  such  assessment  shall  be 
made,  respectively,  and  that  the  assessment  so  to  be  made,  shall  not  exceed 
the  rate  of  four-pence  in  the  pound  of  the  yearly  value  of  the  lands,  lots, 
houses  and  buildings  so  assessed :  And  whereas  experience  has  shewn  that 
the  rate  of  the  aforesaid  assessment  is  insufficient  for  the  said  purposes,  and 

Amoantofa»>that  it  will  be  expedient  to  augment  the  same  : — ^Be  it  therefore  enacted, 
^r2re?b  °36  ^^•'  ^^^^  '^®  assessment  authorized  by  the  before-mentioned  act,  passed  in 
Goo  3.  cap.  9.  ^^^  thirty-sixth  year  of  His  present  Majesty's  reign,  to  be  made  upon  all 
increased.  and  every  the  occupier  or  occupiers  of  lands,  lots,  houses  and  buildings, 
JBui see  Tablts,  within  the  cities  of  Quebec  and  Montreal,  respectively,  may  be  increased 
to,  but  shall  not  exceed  the  rate  of  six-pence  in  the  pound  of  the  yearly 
The  annaal  y^i^^  of  the  lands,  lots,  houses  and  buildings  to  be  assessed :  And  the  annual 
▼alaeto  be  es-  value  of  the  sajd  lands,  lots,  houses  and  buildings  shall  be  estimated  by  the 
timaied  by  aa-  assessors,  who  shall  be  possessed  of  real  property  in  the  said  cities  of  Quebec 
Aksessinent  and  of  Montreal,  respectively,  once  in  every  year :  And  the  said  assessment 
when  to  bo  shall  be  made  from  the  tenth  day  of  May  to  the  tenth  day  of  June  in  each 
*•  year. 

All  gronada,  XX.  And  be  it  further  enacted,  &c.,  that  all  grounds  used  for  pasture, 
*c.  within  the  hay-land  or  for  raising  grain,  without  the  fortification  walls  of  the  said  cities, 
itelS  aMMMd.  respectively,  but  within  the  town  districts  of  the  said  cities,  as  described  by 
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the  present  act,  shall  be  assessed  for  the  purposes  herein  mentioned ;  ex* 
ceptjng  onlj  the  grounds  occupied  by  any  of  the  religious  corcmunities  of 
romeo. 

XXI.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  first  day  of  Theproporti<m 
I  January,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred,  ?Ii?    L*^ 

ij]4ead  of  the  personal  labour  required  by  the  act  befbre  mentioned,  the  S^™ale  m- 

proportion  of  labour  to  be  performed  by  every  male  inhabitant  of  the  cities  habitant  of 

•  .'Quebec  and  Montreal,  respectively,  living  within  the  limits  described  by  SomnealTnot 

I  tv  proclamation  hereinbefore  mentioned,  of  the  age  of  twenty-one  and  contribtiUng 

I  icder  the  age  of  sixty  years,  not  being  bond  fide  an  apprentice  or  regular  ^^/f**^®!J^ 

I  >tdont  in  seminaries,  colleges  or  public  schools,  and  who  shall  not  be  ^  thj^ouoi 

I  lable  to  contribute  by  assessment  to  the  funds  hereinbefore  mentioned,  shall  of  the  anew- 

I  It  regulated  by  the  amount  of  the  assessment  or  rate  directed  to  be  levied  ™®^^ 

y>  af  )resaid,  that  is  to  say  ; — that  a  day's  labour  shall  be  required  and  per-  ^^^  TaMa. 

f'l^ed  of  and  by  every  person  so  liable  as  aforesaid,  for  every  penny 

^ttreaf  the  amount  of  the  said  rate  shall  consist ;  that  when  the  rate  shall  The  niei. 

I  Wlinited  to  three  pence,  three  da}^  labour  shall  be  performed,  and  when 

v^M\  amount  to  six-pence,  six  days  labour  shall  be  performed,  in  manner 

I  » j  the  said  act  of  the  thirty-sixth  year  of  His  present  Majesty  is  set  forth  : 

[  ^)Ti<led  always,  that  instead  of  the  composition  of  fifteen  pence  for  every  Pcwana  may 

ir>  labour,  as  by  the  said  act  is  specified,  it  shall  and  may  be  lawful,  for  compound 

«•  7  person  so  disposed,  to  compound  for  the  same,  by  the  payment  at  any  fj^  ^^^  "* 

fc*  in  the  tnonth  of  June,  in  every  year,  of  the  sum  of  five  pence  for 

Prrr  day's  labour   so  to  be  performed  as  aforesaid :  Provided  always,  that  Penona  who  . 

i-i  person  who  shall  have  contributed  and  paid  his  due  proportion  to  the  haTc  contn- 

fiid  assessment    hereinbefore  mentioned,  shall  be  called  upon  to  perform  i^^e^ 

•Or  pay,  or  shall  be  liable  to  perform  the  perscxial  labour  or  pay  the  compo-  not  to  be  liar 

«ioa  money  mentioned  in  the  said  act  of  the  thirty-sixth  year  of  His  W«  ^  pe^on** 

»«.  i«i  ••  •*  rL    labour. 

F^nt  Majesty,  or  any  other  labour  or  composition  money,  m  respect  ot  the 

iiiid  roads. 

XXII.  Provided  also,  and  it  is  hereby  further  enacted,  &c.,  that  it  shall  Abatismcntor 
fc  lawful  for  the  justices  in  any  general  or  special  sessions  of  the  peace,  ^^^Jj^^^t^ 

•kid  in  the  said  cities  respectively,  to  grant  abatement  or  exemption  in  fa-  labour,  allowed 
Ttiarof  persons  liable  to  the  said  payments  or  labour,  not  being  liable  to  in  certain 

;r.ritTibate  by  assessment  of  property^  either  under  this  act  or  under  the  act  *^'*** 

«t'  the  thirty-sixth  year  before  mentioned,  on  satisfactory  proof  being  pro- 
Maced,  by  certificate  from  the  establirfied  clergymen  of  the  said  cities,  res- 
l^tively,  or  from  the  captain  of  the  company  of  militia  to  which  such 
Pfraon  shall  belong,  that  such  person  or  persons  are  burthcned  with  fami- 
lies of  young  children,  or  that  they  have  within  the  last  twelve  months 
kboared  under  sickness  or  infirmities,  whereby  they  have  been  prevented 
Wobtaimng  a  livelihood:  Provided  further,  that  the  personal  contribu- iViMnAi em- 
tion  or  labour  hereinbefore  mentioned,  shall  not  be  required  of  or  from  any  ^^^"^  ^ 
^ficer,  wm-commissioned  officer  or  soldier  of  any  regiment  or  corps  in  gar-  y^^  ,^^*^t 
^^  in  the  cities  of  Quebec  or  Montreal,  for  the  time  being,  unless  that  offioen,  doc. 
^^-J  wch  officer  be  upon  the  staff  of  the  army  serving  in  the  Province  or 
Bpon  the  staff  of  the  garrison. 

^Xlll.  And  whereas  it  is  necessary  to  provide  further  and  more  ample  Penom  keep- 
^^ns,  for  making,  amending  and  keeping  in  repair  the  streets,  causeways,  »ng  heme*  in 
l«>^ement8,  bridges,  drains,  water-courses,  sewers,  market-places,  squares  M^J^reano 
^'^  laues,  within  the  limits  of  the  aforesaid  cities  of  Quebec  and  Montreal ;  pay  78.  Gd. 
I  ^^  whereas  k  is  necessary  to  increase  the  funds  for  defraying  the  other  y^^^-    • 
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tice,  lodge  their  observations  or  oppositions^  if  any  they  hare,  against  it, 

that  justice  may  be  done  in  the  premises  ;  in  failure  of  which  the  said  plan 

«hall  be  homolc^ated  and  followed  up  in  future,  agreeable  to  its  form  and 

The  inspectors  tenor:  And  for  drawing  the  said  plans  and  making  copies  thereof,  there 

eertaJnsum for  ^^^^^  ^  P^'^  ^^  ^^^^  ^  ^®  ^^^^  inspectors  of  the  said  cities  of  Quebec  and 

theii  plans.      Montreal,  respectively,  a  sum  not  exceeding  two  hundred  pounds  current 

money  of  this  Province,  the  same  to  be  taken  out  of  the  funds  to  be  levied 

by  virtue  of  this  act,  and  of  the  before  recited  act  of  the  thirty-sixth  y«ar  of 

His  Majesty's  reign. 

When  rack         XXVIII.  And  be  il  further  enacted,  that  from  and  after  the  day  such 

plan  is  homo-   plan  shall  be  homologated,  every  portion,  parcel  or  lot  of  ground  contained 

^tbn  &c^f  within  the  respective  tracts  of  land,  so  planned  and  laid  out  as  eforesaid, 

ground  to  be    shall  become  subject  to  such  distribution  and  division  as  in  the  said  plan 

subject  tothe  siiaii  \^  g^t  forth,  into  whose  property  or  possession  soever  the  same  may 

forth  in  the     come,  whether  by  descent,  devise,  deed  or  an/  other  mode  of  alienation  ; 

plan.  Persons  and  if  any  person  or  persons  shall  in  future  build  any  dwelling  house  or 

thrsaiHe"*m"av  ^^^^^  buildittg  encroaching  upon  the  said  squares  or  streets,  or  which  shall 

be  stopped  and  intercept.  Stop  up  or  prevent  the  continuation  of  the  seme,  he  or  they,  upon 

fined.  conviction  thereof  in  any  of  the  courts  of  general  or  special  sessions  of  the 

peace  for  the  districts  of  Quebec  and  Montreal,  respectively,  shall  be  bound 

to  discontinue  the  said  buildings  or  houses,  and  to  demolish  and  destroy  the 

works  which  he  or  they  shall  have  .so  begun  or  made,  and  to  restore  the 

See  Tabks,      premises  to  the  same  or  like  state  in  which  they  were  before  the  said  works 

were  begun  or  made,  within  the  space  or  term  of  fifteen  days  after  judgment 

shall  have  been  pronounced,  under  a  penalty  of  ten  shillings  for  each  day 

he  or  they  shall  demur  or  neglect  to  execute  or  comply  with  the  said  judg- 

Proviso  as  to    ment :  Provided  always,  that  when  such  proprietor  or  proprietors  shall  or 

indemnifica-    may  be  held  and  obliged  to  deliver  up  or  abandon  the  squares  so  described 

^^^  or  reserved  for  public  uses,  he  or  they  shall  be  indemnified  aiMl  paid  for  the 

same  In  the  manner  provided  by  law, 

Peraons  not         XXIX.  And  whereas  by  the  before  mentioned  act  passed  in  the  thirty- 
compellable  to  sixth  year  of  His  present  Majesty's  reign,  it  is  enacted,  that  on  the  first  day 
Sma  unS^nc^'  ^^  ^^^^^^Jt  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight 
tifiedbjthe  '  hundred,  all  steps  brought  out  into  the  foot-ways,  all  outside  stairs  and 
BurveyOT.        other  projections  erected,  all  steps  and  doors  going  down  out  of  the  footways 
into  any  cellars,  vaults  or  other  places,  and  all  and  every  other  matter  or 
thing  which  extends  more  than  twenty  inches,  French  measure,  into  any 
See  Tablet,      street,  square  or  lane  of  the  cities  aforesaid,  shall  be  removed : — And 
whereas  it  will  be  very  prejudicial  to  the  parties  concerned,  to  make  such 
removals  as  aforesaid,  before  actual  preparation  shall  be  made  for  the  pa- 
ving or  repairing  of  the  street  or  place  wherein  such  houses  may  be  situ- 
ate : — Be  it  therefore  further  enacted,  &c.,  that  no  pers^  shall  be  com- 
pellable to  proceed  ta.such  removals  as  aforesaid,  until  they  shall  be  duly 
notified  by  the  surveyor  »  to  do,  by  virtue  of  an  order  issued  under  the 
Mode  of  en-    authority  of  two  or  more  justices  of  the  peace  for  the  said  cities  ;  and  that 
forcing  com-    in  all  ceses  of  disobedience  or  non-compliance  witli  such  order,  it  shall  and 
moWM  ob-'*"  ^^y  ^^  'awful  for  the  said  surveyor,  after  the  expiration  of  one  calendar 
iiroctionatthe  month  from  the  time  of  serving  such  notice,  to  apply  for*  a  second  order, 
cait  of  the       from  any  two  or  more  justices  of  the  peace  as  aforesaid,  which  order  the 
I»rt>«"'  said  justices  are  hereby  empowered  and  directed  to  grant,  authoriaiing  the 

said  surveyor  to  cause  all  such  obstructions,  prcgections  and  encroachmenta 
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in  the  said  cities  of  Quebec  and  Montreal,  shall  receive  for  their  respective 
serrices,  annually,  and  in  lieu  of  all  charges  and  emoluments,  a  sum  not  ex* 
oeedJDg  one  hundred  pounds  current  money,  which  sum  shall  be  paid  out 
of  the  monies  levied  by  virtue  of  this  act,  in  the  city  and  parish  where  he 
may  be  appointed  surveyor :  And  it  shall  b^  the  duty  of  such  surveyor,  be-  The  duty  of 
fore  be  proceeds  to  the  levelling,  elevating  or  paving  of  any  street,  lane,  ^wc**  survey- 
tM^uare  or  market-place,  or  to  the  opening  of  any  canal,  water-course  or  ac-  ^"* 
<{Q€duct,  or  to  the  erecting  cl  any  bridge  or  causeway,  in  the  said  cities 
and  parishes  of  Quebec  and  Montreal,  to  draw  a  plan  of  the  said  street, 
lane,  market-place,  square,  canal,  water-course,  aqueduct,  bridge  or  cause- 
war,  the  which  shall  point  out  the  level  and  declivity  of  the  same  ;  and 
the  ^id  plan  shall  be  accompanied  by  a  procis  verbal  referring  thereto,  of 
the  most  convenient  and  expedient  method  for  the  execution  of  the  work 
jtrnposed ;  which  plan  and  procis  verbal  shall  be  deposited  in  the  office  of 
tlie  clerk  of  the  peace  in  each  of  the  districts  of  Quebec  and  Montreal,  res- 
tively ;  and  notice  shalfbe  given,  in  such  manner  as  the  justices  of  the 
puce  shall  direct,  to  the  proprietors  of  ground  or  houses  or  other  buildings 
lining  to  such  street,  lane,  market-place,  square,  canal,  water-course, 
acseduct,  bridge  or  causeway,  and  to  every  other  person  concerned  therein, 
ibt  the  said  plan  and  procie  verbal  are  so  deposited  for  their  inspection, 
§fatx8^  in  order  that  they  may,  within  any  time  not  exceeding  one  month 
im  such  notice,  lodge  such  observations  or  oppositions  as  they  may  have  to 
the  contrary,  that  justice  may  be  done  in  the  premises ;  in  failure  of  which, 
tiie  said  plan  and  procis  verbal  shall  be  homologated  and  put  in  execution 
agreeably  to  their  form  and  tenor :  And  the  said  surveyor  shall,  within 
two  years  from  and  after  the  passing  of  this  act,  or  sooner  if  possible,  draw 
an  exact  and  regular  plan  of  the  said  cities  of  Quebec  and  Montreal,  point* 
ing  out,  agreeable  to  the  rules  of  art,  the  streets,  lanes,  squares,  market- 
places, water-courses,  aqueducts,  canals,  bridges  and  causeways,  in  the 
said  cities  of  Quebec  and  Montreal ;  one  copy  of  which  shall  be  deposited 
in  the  offices  of  the  clerks  of  the  peace  in  the  districts  of  Quebec  and  Mont- 
real, respectively,  to  be  inspected,  gratis^  and  for  the  direction  of  every  per- 
son concerned  or  interested  therein. 

XXVII.  And  whereas  there  now  remains  within  the  limits  of  the  said  The  turreycn 
cities  of  Quebec  and  Montreal,  a  great  extent  of  ground,  partly  laid  out  in  ^  ^^^  ^  ^he 
pasture,  woodland,  meadows  and  arable  land,  which  are  daily  laid  out,  and  §«'*of  Otie^ 
will  in  time  to  coine  be  divided  in  ground  lots,  for  the  purpose  of  erecting  and  Montreal, 
thereon  houses  or  other  buildings,  for  planting  of  orchards  or  to  be  cultivat-  *  P**"  ^ei^^A 
ed  as  gardens,  that  are  commonly  closed  in  with  good  and  solid  fences;  &c.to^bere-* 
And  whereas  it  is  necessary  and  of  utility  to  the  public,  that  the  said  divi-  served  for 
aons  should  be  parcelled  out  agreeably  to  a  regular  plan,  and  that  commo*  J?JJJ[J^*^^ 
dioQs  streets  should  be  opened  and  convenient  places  reserved  for  squares 
in  time  to  come  : — Be  it  therefore  enacted,  &c.,  that  it  shall  be  the  duty  of 
^  said  surveyor,  to  add  to  the  aforesaid  plans  of  the  said  cities  of  Quebec 
itnd  Montreal,  respectively,  a  plan  of  the  said  tracts  of  land,  laying  down 
rules  for  the  division  thereof  in  time  to  come,  with  the  streets  and  squares 
Aat  ought  to  be  reserved  ;  and  when  such  plan  shall  have  been  drawn  up,  it 
shall  be  deposited  in  the  offices  of  the  clerks  of  the  peace  for  the  said  districts, 
f^spectively,  and  notice  shall  be  given  in  such  manner  as  the  justices  of  the 
P^ace  shall  direct,  that  such  a  plan  has  been  drawn  up  and  so  deposited  for  the 
inspection,  gratis^  of  whomsoever  may  be  concerned  or  interested  therein,  in 
*Tder  that  they  may,  within  any  time  not  exceeding  six  months  from  such  nor  See  Tables. 


tice,  lodge  their  observations  or  oppositions,  if  any  they  hare,  against  it, 

that  justice  may  be  done  in  the  premises  ;  in  failure  of  which  the  said  plan 

»ha11  be  homologated  and  followed  up  in  future,  agreeable  to  its  form  and 

The  inspectors  tenor:  And  for  drawing  the  said  plans  and  making  copies  thereof,  there 

clertain^sum  for  ^^^^^  ^  P^'^  ^^  ^^^^  ^^  ^^®  ^^^  inspectors  of  the  said  cities  of  Quebec  and 

<heir  plans.      Montreal,  respectively,  a  sum  not  exceeding  two  hundred  pounds  current 

money  of  this  Province,  the  same  to  be  taken  out  of  the  funds  to  be  levied 

by  virtue  of  this  act,  and  of  the  befcM'e  recited  act  of  the  thirty-sixth  y«ir  of 

His  Majesty's  reign. 

When  rack  XXVIII.  And  be  il  further  enacted,  that  from  and  after  the  day  such 
plan  is  homo-  plan  shall  be  homologated,  every  portion,  parcel  or  lot  of  ground  contained 
^tion  &c^f  within  the  respective  tracts  of  land,  so  planned  and  laid  out  as  aforesaid, 
ground  to  be  shall  become  subject  to  such  distribution  and  division  as  in  the  said  plan 
subject  V^***»®  shall  be  set  forth,  into  whose  property  or  possession  soever  the  same  may 
forth  in  the  come,  whether  by  descent,  devise,  deed  or  an/  other  mode  of  alieiiation  ; 
plan.  Persons  and  if  any  person  or  persons  shall  in  future  build  any  dwelling  hou$e  or 
the  samT^nfa  ^^^^^  buildiog  encroaching  upon  the  said  squares  or  streets,  or  which  shall 
be  stopped  and  intercept,  Stop  up  or  prevent  the  continuation  of  the  same,  he  or  they,  upon 
fined.  conviction  thereof  in  any  of  the  courts  of  general  or  special  sessions  of  the 

peace  for  the  districts  of  Quebec  and  Montreal,  respectively,  shall  be  boaod 
to  discontinue  the  said  buildings  or  houses,  and  to  demolish  and  destroy  the 
works  which  he  or  they  shall  have  .so  begun  or  made,  and  to  restore  the 
See  TabUs.      premises  to  the  same  or  like  state  in  which  they  were  before  the  said  works 
were  begun  or  made,  within  the  space  or  term  of  fifteen  days  after  judgment 
shall  have  been  pronounced,  under  a  penalty  of  ten  shillings  for  each  day 
he  or  they  shall  demur  or  neglect  to  execute  or  comply  with  the  said  judg* 
Proviso  M  to    ment :  Provided  always,  that  when  such  proprietor  or  proprietors  shall  or 
indeamifica-    xiklj  be  held  and  obliged  to  deliver  up  or  abandon  the  squares  so  described 
^^^  or  reserved  for  public  uses,  he  or  they  shall  be  indemnified  and  paid  for  the 

same  in  the  manner  provided  by  law, 

PersoRs  not         XXIX.  And  whereas  by  the  before  mentioned  act  passed  in  tlie  thirty- 
compilable  to  sixth  year  of  His  present  Majesty's  reign,  it  is  enacted,  that  on  the  first  day 
ti""^^*  gf^j*^  of  January,  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight 
tified  by  the  "  hundred,  all  steps  brought  out  into  the  foot-ways,  all  outside  stairs  and 
•urveyOT.        other  projections  erected,  all  steps  and  doors  going  down  out  of  the  footways 
into  any  cellars,  vaults  or  other  places,  and  all  and  every  other  matter  or   i 
thing  which  extends  more  than  twenty  inches,  French  measure,  into  any 
See  TTa&fet.      Street,  square  or  lane  of  the  cities  aforesaid,  shall  be  removed : — And   ] 
whereas  it  will  be  very  prejudicial  to  the  parties  concerned,  to  make  such 
removals  as  aforesaid,  before  actual  preparation  shall  be  made  for  the  pa- 
ying or  repairing  of  the  street  or  place  wherein  such  houses  may  be  situ- 
ate : — Be  it  therefore  further  enacted,  &c.,  that  no  pers6n  shall  be  com- 
pellable to  proceed  to,s«ch  removals  as  aforesaid,  until  they  shall  be  duly 
notified  by  the  surveyor  so  to  do,  by  virtue  of  an  order  issued  under  the 
Mode  of  en-    authority  of  two  or  more  justices  of  the  peace  for  the  said  cities  ;  and  that 
forcing  com-    in  all  cases  of  disobedience  or  non-compliance  with  such  order,  it  shall  and 
m^v^  oV^  may  be  lawful  for  the  said  surveyor,  after  the  expiration  of  one  calendar 
■troctionatthe  month  from  the  time  of  serving  such  notice,  to  apply  for*  a  second  order, 
coBt  of  the       from  any  two  or  more  justices  of  the  peace  as  aforesaid,  which  order  the 
^*^®"'  said  justices  are  hereby  empowered  and  directed  to  grant,  authoriaing  ^ 

said  surveyor  to  cause  all  such  obstructions,  prelections  and  encroachments 


» in  the  said  act  are  specified,  to  be  abated  and  removed,  at  the  expence 
lad  charge  oi  the  said  parties ;  which  order  shall  be  duly  executed  by  the 
Sid  surveyor. 

I  XXX.  And  whereas  it  is  expedient  and  necessary,  that  galleries  extend-  Angallcriei, 
[fefrom  the  second  or  other  stories  of  houses,  show-glasses,  bow-windows,  Actobe taken 
fensaod  pent  roofs,  projecting  from  shop  doors  and  houses,  into  the  streets,   ^^^ 
Juei)  market-places  and  squares  of  the  cities  aforesaid,  should  be  taken  down  Proprietora 
lud  removed :  And  whereas  the  twenty  inches,French  measure,  allowed  lo  the  negiectinc  to 
^oprietors  of  houses  in  the  said  cities,  are  only  for  the  purpose  of  erecting  {h^°^?J"' 
kppi  and  thresholds  before  the  doors  of  their  said  houses,  it  is  hereby  en- taken  down 
p:^  fee,  that  immediately  after  twelve  calendar  months  after  the  passing  attheexpeiwe 
Willi?  act,  all  such  galleries,  show-glasses,  bow-windows,  signs  and  pent  **     ®I*"*^ 
'm\  projecting  from  shop  doors  in  front  of  any  house  or  houses,  and  ex-  see  Tables, 
lulling  ioto  the  streets,  lanes,  markets  aod  squares  of  the  said  cities,  shall 
lleaken  down  and  removed  by  the  proprietors  of  the  said  houses,  and  none 
isd be  hereafter  made  or  erected  :  And  upon  the  said  proprietors  neglecting 
jtoTOove  the  same,  within  the  time  limited  as  aforesaid,  the  surveyors  of 
feffll  cities  of  Quebec  and  Montreal,  respectively,  are  hereby  authorized 
fcOTse  the  said  galleries,  show-glasses,  bow-windows,  signs  and  pent  roofs 
pycling  from  shop  doors  and  houses,  to  be  taken  down  and  remoi  ed  at 
freipence  of  the  proprietors  thereof,  without  giving  them  any  previous 
«.fe:  Provided  always,  that  it  shall  be  lawful  for  any  proprietor  or  te-  ProTiwaito 
to' to  put  up  or  place  signs  against  the  said  houses,  which  shall  be  solidly  •k^  »n<J 

fed  thereto  by  iron  hold  fasts  or  otherwise,  and  to  take  three  feet  and  a  d^*'*^ 
)f,French  measure,  upon  the  said  streets,  lanes  or  public  squares,  for  their 
l!artrap  doors,  only  making  the  covers  thereof  upon  a  level  with  the 
peiDcnt,  and  of  sufficient  strength  and  solidity  to  support  all  loaded  car- 
«r«  that  may  pass  thereon  :  Provided  also  that  the  gallery  and  two  water-  And  as  to 
teNi-s,  communicating  between  the  houses  occupied  as  a  brewery  and  dis- J**®S®"®'yM»<t 
fil^y  in  Saint  Charles  street,  without  the  walls  of  the  city  of  Quebec,  cowBeabeVong. 
krc«  the  said  street,  may  continue  and  remain  for  the  use  and  service  of  ingtoihe 
»«id  brewery  or  distillery,  while  the  proprietors  thereof  shall  keep  the  saimJJhJiic* 
h^d  gallery  and  water-courses  elevated  not  less  than  twelve  feet,  French  atreet. 
feature,  above  the  level  of  the  said  street. 

•J^XXI.  And  whereas  the  houses  situated  between  the  widow  Lee's  and 
K  one  now  occupied  by  one  John  Ewing,  in  that  part  of  the  lower  town 
jfQuebec,  called  the  cul-de-sac^  are  not  constructed  on  a  straight  line,  on 
fc  side  of  the  said  street  of  the  cul-de-sac  ;  and  it  being  expedient  to  fix 
«  line  of  that  part  of  the  said  street : — Be  it  therefore  and  it  is  hereby  ,p|^  jj^^^  ^^ 
*^ted,  &c.,  that  the  line  of  the  said  street  shall  be  taken  from  the  south-  cuh^-sac 
•^st  corner  of  the  house  belonging  to  the  said  widow  Lee,  running  along  »^'«*  defined. 
»^ue  north-east  comer  of  the  house  occupied  by  the  said  John  Ewing ;  and 
™|  the  vacaat  space  of  ground,  between  the  said  h^ses  and  tb^  said 
*^i  shall  not  be  understood  to  make  part  of  the  said  dHt. 

'^XXlIL  And  whereas  from  the  discontinuance  of  too  appointment  of 
•^traeets  for  the  cities  and  parishes  of  Quebec  and  Montreal,  as  is  herein 
^J^ried,  it  becomes  necessary  to  appoint  other  persons  to  collect  assess* 
^^^  to  collect  the  duty  on  horses,  and  the  contributions  of  persons  not 
^t  to  assessment,  to  serve  notices  and  to  prosecute  for  fines,  penalties  and 
i  .  '^^^1  incurred  either  by  this  act,  or  by  the  act  passed  in  the  thirty- 
Ij^^y^p  of  His  present  Majesty's  reign,  inasmuch  as  the  same  is  not 

^  ^  Ais  act : — Be  it  therefcve  enacted  by  the  same  authority,  that 
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Surveyor*  to    the  fiurveyors  to  be  appointed  for  the  cities  and  parishes  of  Quebec  and 
iMtfoM  they    ^^^"t'"®^^  ^^^^^  ^^^  ^^^  hereby  required  to  obey  Ihe  directions  they  may 
may  receive     from  time  to  time  receive  from  the  justices  of  the  aforesaid  cities  of  Quebec 
from  the  jus-    and  Montreal,  regarding  the  works  to  be  performed  under  the  authority  of 
aforesaid  dUes.  ^^^^  *^^^  ^^  ^^  ^^^  aforementioned  act  passed  in  the  thirty-sixth  year  of  His 
The  duties  of  Present  Majesty's  reign  ;  and  the  assessors  annually  chosen  in  the  aforesaid 
aasessum.        cities  and  parishes  respectively,  shall,  under  the  directions  of  the  said  justices, 
See  Tables,      in  the  time  fixed  for  the  annual  assessment,  go  to  the  dwelling  house  of  every 
person  liable  under  this  act  to  pay  a  duty  by  reason  of  keeping  a  horse  or 
horses,  and  demand  to  be  informed  of  the  greatest  number  of  horses  by  Lim 
or  her  kept,  for  two  months  in  the  course  of  twelve  months  preceding, — or 
if  he  or  she  shall  then  be  absent  from  his  or  her  dwelling  house,  the  said 
assessors  shall  leave  notice  that  such  person  must,  within  ten  days  from  that 
time,  give  to  the  clerk  of  the  peace  in  the  said  cities,  respectively,  informa- 
tion of  the  number  of  horses  by  him  or  her  kept  as  aforesaid ;  ,and  it  shall  be 
incumbent  upon  every  such  person  to  give  such  information,  within  sucL 
time,  accordingly ;  apd  if  any  such  person  shall  refuse  to  answer  such  quey 
tion  and  shall  neglect,  within  such  time,  to  give  the  said  information,  then 
the  assessor  shall,  from  information,  estimate  the  number  of  horses  by 
him  or  her  kept  as  aforesaid,  and  such  estimate  shall  be  conclusive  upon 
every  such  person,  unless  such  person  shall  prove  before  one  or  more  justices 
upon  his  or  her  oath,  (which  he  or  they  are  hereby  authorized  to  administer) 
any  overcharge  in  such  estimate,  in  which  case  such  overcharge  shall  be 
deducted  therefrom ;    and  the  said  assessors  may  add  thereto  any  number 
omitted  or  concealed,  that  shall  be  discovered  and  proved  before  a  justice, 
and  then  make  a  true  statement  of  the  number  of  horses  by  any  such  person 
PerwM  giving  kept  as  aforesaid  ;  And  if  any  person,  upon  oSicial  application  being  made 
untrue  sute-    to  him  or  her,  for  such  purpose  as  aforesaid,  shall  give  either  in  writing  or 
2^„.   **      verbally,  an  untrue  account  of  the  number  of  horses  possessed  by  him  or  her 
within  the  space  of  the  last  twelve  months,  for  which  he  or  she  may  be 
chargeable  with  the  said  duty,  according  to  the  true  intent  and  meaning  of 
this  act,  or  shall  wilfully  conceal  that  he  or  she  has  been  or  is  possessed  of 
any  one  or  more  horses  for  which  the  said  duty  ought  to  be  paid,  with  an 
intent  to  evade  the  payment  of  the  same,  and  shall  be  thereof  duly  convicted, 
before  any  one  of  His  Majesty's  justices  of  the  peace  for  the  cities  of  Quebec 
and  Montreal,  respectively,  the  said  offender  shall  be  adjudged  and  con- 
Penalty,         demned  to  pay  the  sum  of  fifteen  shillings,  over  and  above  the  duty  due  by 
law,  for  each  and  every  horse  so  concealed  as  aforesaid  ;  one  moiety  of  which 
penalty  shall  be  paid  to  the  prosecutor  and  the  other  moiety  to  the  treasurer, 
for  the  general  purposes  of  this  act. 

Persons  keep-  XXXIV .  And  it  is  hereby  also  declared  and  enacted,  that  tlie  keeping  a 
mg  a  hone,  horse  or  horses  for  the  space  of  two  months  in  the  course  of  twelve  calendar 
months'in  the  "months  preceeding  the  time  of  the  assessment,  shall  be  considered  keeping 
course  of  a  horse  or  horses  within  the  meaning  of  this  act,  and  shall  subject  the  owner 
tothtTdu?^'^  or  owners  thereof  to  the  payment  of  the  duty  herein  directed  :  Provided 
Proviso  as  to  always,  that  all  assessments  and  the  tax  on  horses  shall  be  paid  on  or  before 
time  of  pay-  the  first  of  July,  every  year,  into  the  hands  of  the  road  treasurer  of  the  said 
™*"**'  districts,  respectively,  who  shall  be  bound  to  grant  an  accquittance  for  the 

Proviso  as  to    same,  gratia^  to  every  person  paying  the  same  :  And  provided  also,  that  nu 
notification      g^jj  qj^  action  shall  be  commenced  or  brought  against  any  person  or  persons 
by  reason  of  the  non*payment  of  the  assessment  to  be  levied  as  aforesaid, 
until  fifteen  days  notification  tliereof  shall  have  been  given  in  the  Gaxette 
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ad  by  the  public  crier  or  bellman,  under  the  directions  of  the  said  justices, 
s  dieir  respective  districts. 

XXXV.  And  be  it  further  enacted,  &c.,  that  the  said  assessors  are  here-  Assomow  to 
!iv  authorized  and  ordered  to  take,  at  the  several  dwelling-houses  in  the  n"^c  Iwts  of 
fiid  cities,  respectively,  within  the  time  fixed  for  making  the  assessments,  {JJ^g^h  „«/ 
I  Ik  of  the  names  of  all  persons,  above  the  age  of  twenty-one  and  under  liable  to assea*- 
fk  age  of  sixty  years,  who,  not  being  liable  to  assessment,  are  subject  to  ^I^J*^*'®  *^\^ 
iferyinal  labour ;  and  in  case  any  person,  subject  to  labour  as  aforesaid,  ^j^u,|*'^"* 
jAsll  refuse,  omit,  or  wilfully  avoid  giving  in  their  name,  to  such  assessor,  Penalty  on 
iinJ  shall  neither  contribute  their  labour  nor  pay  the  composition  Tor  the  PJ^^y^J"*" 
jW,and  be  therefore  duly  convicted  in  manner  as  aforesaid,  at  any  time  their  names  to 
tithin  three  months  after  the  expiration  of  the   last  six  months  during  a»«««o"- 
iliifh  they  were  guilty  ol  such  offence, — every  such  offender,  shall  be  adjud- 
fhd  condemned  to  pay  the  sum  of  ten  pence,  for  every  day's  labour 
tbt  "shall  have  been  avoided,  over  and  above  the  composition  money  due 
lifkffjor  such  neglect ;  one  moiety  of  which  penalty  shall  be  paid  to  the 
Y^iitoT  and  the  other  moiety  to  the  treasurer  for  the  general  purposes  of 
iki'ict. 

KXVI.  And  be  it  further  enacted,  &c.,  that  every  person  or  persons  Penalty  on 
I  tio  shall  offend  against  this  act,  in  any  matter  or  thing  in  respect  whereof  persons  offend- 
iBf^nalty  is  herein-before  specially  imposed,  shall  forfeit  and  pay,  for  every  JJ^^^^J^"* 
■ti  offence,  a  sum  not  exceeding  ten  shillings  nor  less  than  five  shillings,  penalties  Ac 
Rrr^ncy ;  And  all  penalties  and  forfeitures  by  this  act  imposed  for  any  by  this  act  im- 
j*3ce  against  the  same,  and  all  costs  and  charges  to  be  allowed  under  the  ^T*'-^^  ^ 
■a.hority  thereof,  shall  be  levied  and  applied  in  the  manner  and  form  prescrib-  appUed.  *" 
faior  levying  and  applying  penalties  and  forfeitures  in  the  before-mentioned  See  ToUu. 
let,  passed  in  the  thirty-sixth  year  of  His  present  Majesty's  reign. 

XXXVII.  Provided  further  and  be  it  also  enacted,  &c.,  that  no  suit  or  Nq  suit,  &c. 
ction  shall  be  commenced  or  brought  against  any  person  offending  against  to  be  brought 
i>act,  unless  the  same  shall  be  commenced  or  brought  within  three  months  ^'j^'** 
It  after  the  offence  committed,  and  not  afterwards :  And  provided  also,  Surveyiit 
Ifct  any  surveyor  shall  be  deemed  a  competent  witness,  in  all  matters  rela-  deemed  a  corn- 
ice to  the  execution  of  this  act,  notwithstanding  he  may  be  the  informer,  ^  jiS^^"' 
1^  any  offence  or  default  against  the  same. 

I  XXXVIII.  And  be  it  further  enacted,  &c.,  that  the  treasurers  of  the  said  Treasurers 
kiiips  of  Quebec  and  Montreal,  are  respectively  authorized  to  institute  the  wiay  institute 
hfcessary  prosecutions,  according  to  the  true  intent  and  meaning  of  this  act  S^Jd^^jJSTwt 
P^  of  the  before-mentioned  act  of  the  thirty-sixth  year  of  the  reign  of  His  and  36  Geo.  3. 
i^'Csent  Majesty,  against  all  and  every  person  or  persons  who  sliall  have  <»P-  3- 
^^lected  or  refused  to  pay  the  sums  due  by  them,  agreeable  to  and  under  See  TabUs. 
4e  authority  of  the  aforesaid  acts. 

XXXIX.  And  be  it  further  enacted,  &c.,  that  if  any  action  or  suit  shall  Actions,  &c. 
k  ri)minenced  a^inst  any  person  or  persons,  for  any  thing  done  or  acted  in  for  things  done 
Pursuance  of  this  act,  then  and  in  every  such  case,  such  action  or  suit  shall  ©f  ^^^^^^ 
w*  commenced  or  prosecuted  within  three  calendar  months  after  the  fnct  ^^en  and ' 
committed  and  not  afterwards ;  and  the  same  and  every  such  action  or  suit  J^J^^\^^ 
'kail  be  brought  within  the  district  where  the  fact  was  committed,  and  not  see  Tables, 
<l^where ;  and  the  defendant  or  defendants,  in  every  such  action  or  suit, 
^ail  and  may  plead  the  general  issue,  and  give  this  act  and  the  special  General  issue 
^tter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was 
^^  in  pursuance  and  by  the  authority  of  this  present  act ;  and  if  the  same  Speciia  matter. 


366 


saADtf  fK  GEsreBiti 


[  CtASB  G. 


Treble  CDste. 


3  Geo.  IV. 
Cap;  19^. 


Prcambfe.. 
See  TablUs, 


^hall  appeat  to  have  been  so  done,  or  if  any  such  action  or  auiC  shall  be 
brought  after  the  time  limited  for  bringing  the  saine,  then  judgment  shall  be 
given  for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  the  plaintiffs  shall 
become  non-suit,  or  discontinue  his,  her  or  their  action  after  the  defendant 
or  defendants  shall  have  appeared,  or  ifjudgment  shall  be  given  against  the 
plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  and  may  recover 
treble  costs,  ami  have  the  like  remedy  "for  the  recovery  Aereof^  as  anj 
defendant  or  defendants  hath  or  have  in  other  cases  by  law. 

An  Act  to  explain  and  extend  the  provisions  of  a»  Act  passed 
in  the  thirty-sixth  year  of  tfie  reign  of  His  late  Majesty, 
intituled,  An  Act  for  making,  repairing  and  altering  the  High- 
ways and  Bridges  within  this  Province,  and  for  otiver  pwposesy 
in  so  far  as  respects  the  Townsbijis. 

WHEREAS  doubts  ha-ve  arisen  as  to  the  liability  of  the^  non-resident 
proprietors  of  lands  in  the  townships  of  this  Province,  who  derive 
their  titles,  by  inheritance,  purchase  or  other  transfer,  from*  the  origiml 
grantees  of  the  Crown,  to  make  and  maiatain  the  roads  and  bridges  pars- 
ing over  and  upon  their  respective  fends  ;  and  whereas  the*  settlement  of 
the  townships  will  be  greatly  promoted  by  compelling  the  original  grantees 
of  the  Crown  and  the  non-resident  owners  of  land,  to  cause  the  necessary 
works  to  be  performed  on  the  roads  through  their  respective  properties  ; — 
Be  it  therefore  enacted,  &c.,  that  all  the  King's  highways,  commonly 
called  front  roads,  and  bridges  (excepting  so  much  thereof  as  the  grand- 
voyeror  his  deputy  may  declare  to  be- public  work)  passing  over,  and  which 
now  are,  or  hereafter  shall  be  laid  out,  according  to  law,  through  any  wood- 
lands or  unoccupied  lots,  in  any  of  the  townships  in  this  Province,  belonging 
to  any  of  the  original  grantees  of  the  Crown  or  to  their  representatives,  by 
inheritance,  purchase  or  other  transfer,  shall  be  opened,  made,  repaired  and 
kept  up,  according  to  law,  by  the  original  grantees  of  the  Crown  or  by  the 
person  or  persons  owning'  such  woodlands  or  unoccupied  lots :  Provided 
always,  that  nothing  herein  contained,  shall  be  construed  to  compel  the 
original  grantees  of  the  Crown,  or  other  owner  or  owners  of  woodlands,  to 
contribute  to  the  opening,  making  ami  repairing  of  by-roads,  or  to  any 
public  work,  in  the  township  in  which  such  woodlands  or  unoccupied  lots 
may  be  situated,  further  or  more  than  the  proportion  or  share  of  such  works 
that  shall  be  .assigned  to  them,  respectively,  by  the  grand-voyer  or  his 
dleputy^  and  be  specified  in  the  prods  verbal  thereof. 

An  Ordinance  to  amend  the  Act  passed  in  the  thirty-sixth  year 
of  the  reign  of  King  George  the  Third,  chapter  nine,  com- 
monly called  the  Road  Act. — {Temporal^.) 

Preamble.       T^tTHERE  AS  it  is  expedient  to  amend  a  certain  act  passed  in  the  thirty- 
▼  ▼     sixth  year  of  the  reign  of  King  George  the  Third,  chapter  nine,  in- 
36  Geo.  3.  cap,  tituled.  An  act  far  makingj  repairing  and  altering  the  highways  and 
9,  cited.  bridges  within  this  ProvincCy  and  for  other  purposes  : — Be  it  therefore 

Grand-voyetB  ordained  and  enacted,  fed,  that  from  and  after  the  passing  of  this  ordinance, 
deputSST"'    it  shall  be  lawful  for  the  grand-voyers,  &c.,    {Effete.      The  office  bmg 
^  abolished.    See  tables.) 

Grand-voyera       ^^'  ^^d  be  it  further  ordained  and  enacted,   &;c.,  that  it  shall  also  be 
may  increaw   lawful  for  the  grand-voyer  of  each  district  to  appoint  more  than  one  but  not 


King's  high- 
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0inre  than  Uiree  surveyors  of  roads  in  each  parisb^  seigniory  or  township^  the  number  of 

die  exteat  of  which,  or  the  number  of  roads  in  which,  may  in  hi»  judgment  JJJJ[jg^a,JJ**^ 

fender  such  iiugmentaiion  necessary,  and  also  to  increase  to  fifteen  the  num-  owneen. 

kt  of  overseers  and  overseer's  districts  in  each  such  parish,  seigniory  or 

township  ;  and  it  shall  be  lawful  for  such  grand*voyer  forthwith  to  appoint 

luch  Dumber  of  overseers  therein  as  may  be  requisite  to  complete  the  num-  ,s^  ^Tables* 

kr  of  fifteen,  and  to  appoint  one  surveyor  or  two  surveyors  therein,  to  serve 

QDtii  the  next  election  of  road  officers  for  the  place;  and  the  persons  so  ap- 

pjinted  shall  be  bound  tcy  serve  as  such,  as  if  they  had  been  elected  and  ap« 

funted  under  the  authority  of  the  act  hereinbefore  cited. 

fV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  grand-voyer,  or  Grand-voycr 
fe  deputy  or  de()uties,  shall  make  his  or  their  tour  of  inspection,  as  provided  ^0^0^^*" 
V  the  thirteenth  section  of  the  before  mentioned  act,  twice  in  each  year,  tion  iwice  m 
ir^cad  of  once  as  in  the  said  section  is  provided,  viz : — between  the  fifteenth  ^^^  y^^- 
ikj  of  April  and  the  first  day  of  June,  and  the  first  day  of  October  and  the  See  Todies. 
Hteenth  day  of  November,  in  each  and  every  year. 

Yl.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  grand- voyer  Notice  in  wri- 
hai  deputy  shall,  before  making  his  tours  of  inspection,  give  notice  in  tin^  tube  given 
vriricg  to  each  surveyor,  at  least  eight  days  before  the  time  of  such  tour,  of  J^^®*^^  m»pcc- 
Aeday  and  hour  at  which  he  will  make  the  same,  instead  of  giving  notice 
iereof  in  the  Q^ebec  Gazette^  as  by  the  act  hereinbefore  cited,  he  was  See  TaMes. 
paired  to  do* 

>1L  And  whereas  it  frequently  happens  that  two  parishes  are  under  the 
urge  of  one  priest  or   refctor,  and  that  divine  service  is  performed  only 
in  a  fortnight  in  each  of  them,  or  that  there  is  no  place  of  worship  in 
main  townships  or  extra-parochial  places  : — Be  it  therefore  further  ordain-  Notices  by  sor- 
1  and  enacted,  &c.,  that  the  publication  of  notices,  required  under  the  act  vcyors  or  ovcr- 
ereinbefore  cited  or  under  this  ordinance,  shall  be  valid,  if  made  by  or  in  S2  joined 
le  presence  of  a  surveyor  or  overseer  of  roads  for  the  place  to  which  they  under  one 
ekte,  in  any  parish  in  which  divine  service  shall  be  celebrated  by  the  P""^^^^^®'® 
riest  having  charge  of  the  parish  in  which  such  place  is  situate, — a  notice  place  of  wor- 
I  writing  having  also  been  posted  by  such  surveyor  on  the  church  door  of  Bhip- 
Mbe  parish  or  township  interested,  or  in  default  of  a  church  at  the  most 
public  place  in  the  such  parish,  township  or  extra-parochial  place. 

\    IX.   And  whei^s  the  act  hereinbefore  cited  does  not  determine  the  man- 
in  which  repartitions  are  to  be  made,  and  that  great  diversity  has  con- 
uently  prevailed  in  the  manner  of  making  the  same,  and  great  injustice 
s  sometimes  been  done  thereby  : — Be  it  therefore  ordained  and  enacted.  Repartitions 
.^c,  that  all  public  work,  the  cost  of  the  ground  taken  and  o[ihe  prods  verbal^  ^^^.  ^  ^  *P" 
teall  be  apportioned  by  the  majority  of  the  overseers,  in  proportion  to  the  ^ 
itxtent  of  front  of  the  lands  held  by  the  proprietors  or  occupants  mentioned  BuiseeTabUs. 
in  such  prods  verbal;  and  that  in  any  villages,  each  building  lot  shall  be 
assessed  as  one-third  of  a  lot  of  land  of  three  arpents  in  front,  if  there  be  any 
bads  out  of  sudi  village  to  be  assessed  in  the  same  repartition,  or  according 
<o  the  extent  of  front  of  each  buikiing  lot,  if  there  be  no  such  lands  to  be 
'^assessed. 

X.  And  be  it  farther  ordained  and  enacted,  &c.,  that  whenever  the  Oveneen  may 
^erseers  shall  be  themselves  unable  to  make  any  repartition  required  by '"^^^j*J* 
^  dLV,  it  shall  be  lawful  for  them  to  employ  a  clerk  to  prepare  the  same,  and  ^™P^^^ 
"^o  add  to  the  sum  to  be  assessed,  the  costs  of  such  repartition ;  which  costs 
^1  be  taxed  by  the  nearest  justice  of  the  peace. 
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Work  fo/ 
which  aban- 
doned lands 


XI.  And  whereas  by  law,  the  work  on  roads  and  bridges  for  which  landi 

which  have  been  abandoned  were  liable,  is  required  to  be  performed  bj 

the  proprietors  or  occupants  of  and  in  the  parish,  seigniory  or  township,  u 

whom  such  work  is  most  advantageous,  but  who  are  frequently  the  poores 

settlers,   possessing  lands  in  the  most  remote  portions  of  such  parish,  seig 

niory  or  township  : — Be  it  therefore  further  ordained  and  enacted,  &c*,  tha 

in  any  such  case  it  shall  be  lawful  for  the  surveyor  or  overseer  for  the  place 

UaWe  "how  ^^  cause  to  be  taken  from  any  land  so  abandoned,  any  timber  requisi^ 

to  be  prorided  for  any  fence,  bridge  or  causeway  for  which  such  land  is  liable,  and  also  i 

^°''  sell  or  cause  to  be  sold  as  much  timber,  stone  or  other  material  from  off  sud 

land,  as  may  be  necessary  to  defray  the  expense  of  makingi  repairing  a 

keeping  up  die  roads  and  bridges,  and  to  pay  the  contribution  in  money  t 

which  such  land  may  be  liable. 

Grand-voyer  XITI.  And  whereas  the  said  act  hereinbefore  cited  provides  only  for  ih 
may  order  construction  of  wooden  bridges,  eighteen  feet  in  width  : — Be  it  thereff>r 
■tono*or\rick.  further  ordained  and  enacted,  &c.,  that  the  grand-voyer  or  his  depuh 

whenever  he  shall  deem  it  more  advantageous  to  the  public,  may  ordd 
See  Tables,      bridges  to  be  constructed  of  stone  or  brick,  or  bridges  on  trussels,  of  \rhicl 

he  shall  determine  the  dimensions. 


Streets  in  Til- 
lages to  be 
considered  as 
front  roads. 
Sie  Tables, 


XIV.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  streets  ir 
the  several  villages  in  this  Province,  shall  be  considered  as  the  front  r«wfc 
of  the  proprietors  or  occupants  of  lands  or  lots  bounded  by  such  streets,  and 
such  proprietors  or  occupants  shall,  with  regard  to  the  opening,  keeping  up 
repairing,  draining  and  levelling  of  roads,  the  construction,  repairing  aw 
keeping  up  of  bridges,  and  to  all  obstructions  and  encroachments  on  thi 
public  highways,  be  subject  to  the  orders,  pains  and  penalties,  and  to  m 
jurisdiction  of  the  justices  of  the  peace  and  of  the  grand-voyer,  to  which  tiJ 
proprietors  or  occupants  of  lands  in  the  country  parts  are  liable  or  subjcd 
for  their  front  roads  or  by-roads. 

Winter  roads.  XV.  And  be  it  further  ordained  and  enacted,  &c.,  that  it  shall  and  maj 
be  Mwful  for  the  road  surveyors  or  the  majority  of  them,  in  any  pari^ 

See  TaUes,  township  Or  extra-parochial  place,  to  cause  any  portion  of  a  winter  roa( 
under  their  direction,  to  be  beaten,  after  every  fall  of  snow,  for  the  widd 
of  twelve  feet  at  least. 

XVI.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  grand-vov'?n 
and  their  deputies  shall  have  power  to  lay  out  or  alter,  conforming  as  lai 
as  it  may  be  practicable  to  the  laws  now  in  force,  any  roads  or  bridges  on 
any  lands  or  lots,  as  they  may  deem  necessary  for  the  public  advantage,  ad 
to  cause  the  same  to  pass  through  or  along  or  upon  any  lands  or  lots,  ai 
they  may  deem  the  most  advantageous  for  making  such  roads  and  bridgw: 
Provided  always,  that  when. any  road  shall  occupy  more  than  double ito 
front  of  any  such  land  or  lots,  the  proprietor  or  occupant  thereof  shall  not 
be  held  to  the  furnishing  the  ground,  or  the  expense  of  performing  the  wcct 
necessary  for  the  said  road,  beyond  the  extent  of  the  said  proportion,  bat  tfif 
same  shall  be  purchased  and  the  work  performed  at  the  expense  of  the  {tr- 
sons  who  may  be  held  thereto  by  procea  verbal :  Provided  also,  that  no 
road  so  altered  or  laid  out  in  virtue  of  the  foregoing  section,  shall  pas5  so 
as  tb  injure  any  dwelling  house  or  occupied  building,  or  through  any  garden 
or  orchard  enclosed  or  cultivated  as  such  for  and  during  the  preceding  tw'> 
years,  without  the  consent  of  the  owner  or  occupier  thereof. 


Grand-voyers 
or  their  depu- 
ties may  lay 
out  or  alter 
roads. 

See  Tables, 


Proviso. 
Ro&ds  run- 
ning very  far 
on  one  lot. 


Proviso. 
As  to  dwel- 
lines,  gardens 
and  orchards. 
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XVII.  And  be  it  further  ordained  and  enacted,  &c.t  that  it  shall  and  may  San^onmay 
*mi  lawful  for  the. road  surveyor  of  any  parish,  township  or  extra^parochial  *^*j »  mecUng 
ji^ce,  to  call,  by  a  sufficient  notice  published  at  least  eight  days  before,  a  whetheTia- 
liiet  ting  of  all  persons  in  such  parish,  township  or  place,  held  to  contribute  hour  to  which 
jiUterials,  or  perform  any  labour  on  any  route^  or  by-road,  or  bridge, — at  P'S^^gkJS 
1  nrluch  meeting  such  road  surveyor  shall  preside,  and  take  the  determination  be  put  up  and 
I  iftbe  said  meeting,  whether  the  contribution  of  labour  to  which  they  may  adjadgctl  tn 

V*  Ve  \\e\d  by  proces  verbal^  or  by  law,  on  such  route  or  bridge,  shall  for  the  ^^^f^^  ^1^*^^'- 
tfcison  then  ensuing  be  publicly  put  up  and  adjudged  on  a  day,  hour  and  ^^  VoMes, 
place  certain,  to  be  then  fixed,  to  the  lowest  and  best  bidder  engaging  to  con- 
tribute and  perform  all  that  is  required  in  respect  to  the  said  routes  or  bridges ; 
ud  to  be  liable  to  all  the  penalties  which  may  be  incurred  during  the  i^eriod 
m1"  the  said  engagement,  for  default  of  the  [performance  of  the  contribution  or 
vtck  to  which  the  persons  interested  were  liable,  and  from  which  they  shall 
•ieMnd  ate  hereby  discharged  during  the  term  of  such  engagement;  and  the 
lEkMint  of  the  payments  to  be  made  to  the  pcrsoJi  engaging  as  aforesaid,  and 
lut  necessary  expenses  resulting  therefrom,  shall  be  apportioned  among  those 
Uj  to  the  contribution  or  work  to  be  done,  according  to  the  proces  verbal 
i«kic£^  to  such  route  or  bridge,  and  the  law^ 

XVilL   And  be  it  further  ordained  and  enacted,  &c.,  that  pilots,  recriilarly  pilots  eiempC- 
ietfxred  as  such  according  to  law,  and  continuifi^  to  «ct  as  pilots,  shall  be  ^  ^^om  »er. 
Kenipt  from  service  as  road  officers,  as  well  in  the  capacity  of  surveyors  as  officers/^* 
overseers.  JSee  Tahks. 

XIX.  And  be  it  further  orcfaiined  and  eftacted,  &c.,  that  the  town  and  Town  and 
nliene  of  Three-Rivers  shallbe  and  they  arc  hereby  withdrawn  from  the  Bnniieueof 

Boijcrol  of  the  grand-voyer,  and  placed  under  the  immediate  control  of  the  piaJS  umle7' 

tices  of  the  peace  resident  therein,  who  shall  appoint  one  or  more  surveyors  the  control  of 
nd  overseers  for  the  bardieue^  for  the  fief  Sainte  Marguerite,  and  for  the  the  resident 
istrict  between  the  town  and  the  ferry  across  the  river  Saint  Maurice ;  and 

said  banlieue^  fief  and  district  shall  continue  to  be  governed  by  the  act  But  see  TaJiUs, 
rrt:' in  before  cited,  as  amended  by  this  ordinance,  but  under  the  control  and 
Wction  of  the  said  justices  of  the  peace ;  and  all  matters  and  things  relative 

the  opening,  widening,  repairing  and  keeping  up  (he  streets,  lanes,  drains, 
iiter-courses,  bridges,  aqueducts,  wharves,  squares  and  public  places  wilh- 

the  said  town,  shall  be  subject  to  the  rules  and  regulations,  which  shallf 
"k?  made  by  such  justices  of  the  peace,  and  sanctioned  by  the  court  of  King's 

nch  for  the  district  of  Three-Rivers,  iti  the  superior  term  thereof,  and  puh- 
Nlied  by  the  town  crier,  at  the  usual  places,  and  in  the  usual  manner: 

ro%-ided  always,  that  no  such  new  street  shall  be  opened  or  established  Protwo. 

likh  shall  not  be  at  least  thirty  French  feet  in  width. 

XX.  And  whereas  by  the  said  act  hereiubefbre  cited,  it  is  in  the  second  Grand-voyer 
nd  fourth  sections  thereof  enacted,  tliat  there  shall  be  made  a  ditc^fi  three  may  dct^rmmc 
•el  wide,  on  each  side  of  each  and  every  front  rbad,  or  by-road,  without  JJJ^^I"^ 

'idl^Tinction,  and  it  frequently  hap{X2riS  either  that  a  narrower  ditch  would  be 
jsylficient,  or  that  no  ditch  whatever  is  requisite,  as  in  places  where  the  road  Sx  Tables. 
■  rm<  over  sandy  hills  : — Be  it  therefore  further  ordained  and  enacted,  &c., 
\  that  the  grand-voyer  shall,  in  \\\f^  prods  verbal^  determine  in  what  places 
(Lulies  shall  be  deemed  necessary,  and  what  their  dimensions  shall  l>c. 

XXI.  And  whereas,  by  the  fifth  section  of  the  act  hcrcinh<  fi)re  cited,  it  vVoallands 
V^macted,  that  whenever  any  new  by-road  sliafl  lie  openerfy  the  value  of  taken  for  roads 
^cleared  land  only  shall  be  paid  to  the  proprietor,  and  it  may  happen  *^*^P**^  ^' 
h  such  by-road' may  be  opened  through  woodktndft  of  great  value,  or  on 
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may  direct 
roads  to  be 
raised  in  the 
middle. 

See  Tables, 


wKich  the  trees  are  reserved  for  the  making  of  sugar  :— Be  it  therefore 
further  ordained  and  enacted,  &c.,  that  \?henever  any  by-road  shall  be 
opened  across  any  land  either  wholly  or  partially  covered  with  wood,  the 
uncleared  portion  of  such  land,  taken  for  such  by-road,  shall  be  paid  fur  as 
provided  in  the  fifth  section. 

XXII.  And  be  it  further  declared,  ordained  and  enacted,  &c.,  that  it 
shall  be  lawful  for  the  grand  voyer  or  his  deputy  to  order  that,  in  places 
where  the  nature  of  the  ground  requires  it,  the  road  shall  be  raised  in  the 
middle,  so  as  to  give  a  fall  on  each  side,  whereby  the  water  may  be  the 
more  readily  run  off,  and  that  the  surface  of  the  roads  between  the  ditcher 
or  throughout  the  whole  breadth  thereof,  shall  be  made  and  kept  smooth,  hs 
often  as  may  be  deemed  necessary. 

Extra  copies  of'     XXIIl.  And  be  it  further  ordained  and  enacted,  &c.,  that  a  sufncient 

^*be^'^"ted*^  number  of  copies  of  the  present  ordinance  shall  be  printed  and  delivered  to 

^"'^    '   the  grand-voyers  of  the  several  districts,  to  be  by  them  forw^arded  to  the 

road  surveyors  of  the  parishes,  townships;  or  extra-parochial  places  within 

their  districts,  respectively,  by  such  road  surveyors  to  be  preserved  and 

transferred  to  their  successors  in  office. 

Penalty  upon  XXIY.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  every 
persons  offend-  person,  who  shall  in  any  way  offend  against  the  provisions  of  this  ordinance, 
thfs  ordiaance.  ^^  shall  disobey  any  order  of  the  grand-voyer  or  other  road  officer,  lawfully 
made  under  the  authority  thereof,  or  any  road  officer  who  shall  refuse  or 
neglect  to  comply  with  the  requirements  of  this  ordinance,  shall  thereby 
incur  the  penalty  attached  to  a  like  offence,  disobedience,  refusal  or  neglect, 
by  the  act  hereinbefore  cited  and  amended,  and  to  be  recovered,  paid  and 
accounted  for  in  the  manner  provided,  with  regard  to  similar  penalties,  by 
the  said  act. 


3  &  4.Vict 
Cap.  25. 


Preamble. 

See  Tables, 

Description  of 
sleighs  to  be 
used  for  trans- 
port of  loads  on 
the  Gtueen's 
highways  after 
the  15th  Nov. 
1840. 


2.    ROADS,  WINTER. 

An  Ordinance  to  provide  for  the  improvement,  during  the  winter 
season,  of  the  Queen's  Highways  in  this  Province,  and  fur 
other  purposes. 

WHEREAS  it  is  expedient  to  provide  for  the  improvement  of  the 
Queen's  highways  throughout  this  Province  during  the  winter  season, 
and  for  the  introduction  of  more  suitable  vehicles  on  the  winter  roads: — Be 
it  therefore  ordained  and  enacted,  &c.,  that  from  and  after  the  fifteenth  day 
of  November,  one  thousand  eight^undred  and  forty,  no  winter  carriage  or 
vehicle  without  wheels,  shall  be  used  for  the  conveyance  of  any  other  load 
than  passengers  and  tl\pir  baggage,  to  the  amount  of  one  hundred  weight  for 
each  passenger,  on  any  or  any  part  of  the  Queen's  highways  or  public  roads 
within  this  Province,  except  sleighs  or  sleds  having  runners  at  least  six 
English  feet  in  length  on  the  straight  part  of  the  bottom  thereof,  and  eight 
and  a  half  feet  in  length  including  tlie  curved  part,  and  that  have  no  part 
of  the  bottom  of  the  sleigh  or  sled,  or  of  the  cross  beams  that  support  the 
bottom  thereof,  lower  than  ten  English  inches  above  the  bottom  of  the  run- 
ners, such  sleigh  or  sled  to  have  an  open  space  between  the  runners  and  the 
raves  on  which  the  body  rests,  except  where  such  space  is  broken  by  the 
perpendicular  knees  between  the  said  raves  and  runners,  and  a  clear  distance 
of  at  least  two  and  a  half  English  feet  between  the  inside  of  the  ruimers  at 
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the  bottom  thereof,  nor  shall  the  shaft  or  pule  be  attached  to  the  body  of  the 
sleigh  or  sled,  or  runners  thereof,  at  a  lower  height  than  ten  English  inches 
itmethe  bottoni  of  the  runners;  nor  shall  any  such  sleigh  or  sled  be  used  Manner  in 
on  any  such  Queen's  highway  or  public  road,  unless  the  horse  or  horses  or  J^^^ich  t^^o 
other  beasts  of  draught  be  harnessed  abreast,  or  so  attached  to  it  that  one  or  of  draught  are 
Ixiih  of  the  runners  shall  follow  in  the  track  or  tracks  made  by  such  horse  to  be  attached 
nr  horses  or  other  beasts  of  draught :  Provided  always,  that  if  there  be  only  ^  ^^®  ricigha. 
j  one  horse  or  beast  of  draught,  or  if  no  two  of  the  horses  or  beasts  of  draught  Bvtsee  Tabia. 
Ui harnessed  abreast,  then  the  left  runner  shall  follow  in  the  track  of  such 
horse  or  horses  or  other  beasts  of  draught :  And  provided  always,  that  the 
bjth  hereinbefore  prescribed  for  the  runners  of  the  said  sleighs  or  sleds,  shall 
wt  aiTecl  the  sleds  used  for  saw-logs  or  heavy  timber,  commonly  called 
b'jl>-sleds. 

II.  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that  Any  kind  of 
rj4ing  in  this  ordinance  shall  extend  to  prevent  any  kind  of  winter  car-  ^^'^^^^^^^K® 
ra?e  from  being  used  for  crossing  any  such  Queen's  highway  or  public  ^^^crwAng 
^^  or  proceeding  along  it  for  a  distance  not  exceeding  six  arpents,  for  the  auch  high- 

f  jpose  of  passing  from  one  part  to  another  of  the  property  of  the  owner  ^*y*- 
•^uwners  of  such  carriage. 

III.  Provided  also,  and  be  it  further  ordained  and  enacted,  &c.,  that  no  No  winter  car- 
fzriole,  train,  berline  or  other  winter  carriage,  other  than  such  sleighs  or  riw  *<>  ^ 
M%  as  are  hereinbefore  described  and  permitted,  shall  be  used  on  any  such  ^^^JL'™^ 
Q'jeen's  highway  or  public  road,  within  this  Province,  for  the  conveyance  &c.  for  con- 

of  passengers  and  their  baggage  as  aforesaid,  unless  the  horse  or  horses,  or  ▼«yanceof 
pjber  beast  or  beasts  of  draught  drawing  such  carriage,  shall  be  harnessed  SSfcTSw  iSafU 
^iiereto  in  the  manner  hereinbefore  prescribed  with  regard  to  the  sleighs  or  fixed  under 
4(is  hereby  permitted  to  be  used,  nor  unless  the  shafts  of  such  carriage  (if  *^®  bottom,&4?. 
snv  there  be)  shall  he  attached  to  such  cariole,  train,  berline  or  other  winter  See  Tables, 
'^ge  at  the  height  above  the  bottom  of  the  runners  hereinbefore  prescri- 
H  and  fixed  otherwise  than  under  the  bottom  thereof. 

IV.  And  be  it  further  ordained  and  enacted,  &c.,  that  when  two  winter  when  winter 
vehicles  meet,  or  a  winter  vehicle  meets  a  person  on  horseback  travelling  vehicleB  meet 
^n  the  same  beaten  track  of  snow,  that  it  shall  be  the  duty  of  the  driver  ^the^^ht* 
^r  drivers  of  such  vehicle  or  vehicles,  to  drive  their  horse  or  horses,  or  other 

W  or  beasts  of  draught,  to  the  right,  so  that  while  passing  but  one  of  the 
runners  of  such  vehicle  or  of  each  of  such  vehicles  shall  occupy  the  beaten 
track. 

V.  And  be  it  further  ordained  aiKl  enacted,  &c.,  that  all  and  every  the  Theprovinona 
provisions  of  this  ordinance  shall  extend  and  be  applicable  to  all  put)lic  ^^^  ^'^j-^^ 
f^ds  defined  and  laid  out  during  the  winter  season  by  lawful  authority,  on  bleito  alFpub^ 
the  rivers  and  other  waters  when  frozen,  and  on  land :  Provided  always.  He  roada  dur- 
that  the  said  provisions  shall  not,  during  three  years  from  the  passing  of  J|J^^^*  ^"^^ 
this  ordinance,  extend  nor  be  construed  to  extend  to  any  public  road  in  the  Exception 
<iistrict  of  Quebec,  except  the  main  public  or  post  road  by  which  commu-  ^^  TabL. 
Plication  is  had  between  the  town  of  Three-Rivers  and  the  city  of  Quebec. 

VI.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  and  every  Pcnahy  awm 
person  ofiending  against  the  provisions  of  this  ordinance,  shall,  for  each  such  penon'pffend- 
|;iTence,  incur  a  penalty  of  ten  shillings  currency,  on  conviction  thereof  be-  Sm  orSnance. 
fore  any  justice  of  the  peace  for  the  district,  on  the  oath  of  one  credible 

witness  other  than  the  infoimer ;  and  such  justice  of  the  peace  may,  if  such  See  TobUs, 
24* 
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penalty  be  not  forthwith  paid,  with  the  costs  of  the  prosecution,  commit  the  of- 
fender to  the  common  gaol  of  the  district,  for  a  period  not  exceeding  eight  days. 

Penalties  how  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  one  nooiety  of  aiij 
to  be  disposed  pecuniary  penalties  recovered  under  the  authority  of  this  ordinance,  shall 
be  paid  over  to  the  receiver  general,  and  shall  belong  to  Her  Majesty  for 
the  public  uses  of  the  Province,  and  the  other  moiety  shall  belong  to  and! 
be  paid  over  to  the  informer ;  and  the  due  application  of  all  monies  so  paid 
over  for  the  public  use,  or  appropriated  by  this  ordinance,  shall  be  account^ 
ed  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  lords  com« 
missioners  of  the  treasury  for  the  time  being,  in  such  manner  and  form  ui 
Her  Majesty,  Her  Heirs  and  Successors  shall  direct. 

This  ordi-  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  shall 

nance  made     be  and  is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed 
permanent.      ^^  altered  by  competent  authority. 

4Tict.Cap.33.  An  Ordinance  to  amend  the  Laws  relative  to  Winter  Roads. 

Preamble.       'Wf  HERE  AS  it  is  expedient  to  make  further  provision  for  the  more 

▼  T     effectual  improvement  of  the  winter  roads  in  this  Province : — Be  it 

Duty  cf  over-  therefore  ordained  and  enacted,  &c.,  that  it  shall  be  the  duty  of  each  over- 

^ysf^^'  8eer,&c.,  {This  section  is  repealed ;  see  Tables.) 

The  enact-  II.  And  whereas  doubts  have  arisen  as  to  the  true  intent  and  meanioguf 

?v*"  r^ %  certain  parts  of  the  ordinance  passed  in  the  third  year  of  Her  Majesiy's 

with*^'regwd  to  ^®*g")  ^"^  intituled.  An  ordinance  to  provide  for  the  improvemenly 

winter  car-      during  the  winter  season^  of  the  Queen* s  highways  in  this  Province^ 

riagea  used  for  ^^  Jq^^  ^}^^  purposes : — ^Be  it  therefore  declared  and  further  ordained  and 

Stl^tonded  enacted,  that  each  and  every  of  the  enactments  of  the  said  ordinance  with 

to  other  winter  regard  to  winter  carriages  or  vehicles  without  wheels,  used  for  the  convev- 

▼c  icles.         ^^^Q  ^f  passengers  and  their  baggage  to  the  amount  of  one  hundred  weight 

See  TaJbUs^      for  each  passenger,  and  with  regard  to  persons  using  the  same,  on  any  or  (Mi 

any  part  of  the  Queen's  highways  or  public  roads  in  this  Province,  to  which 

the  provisions  of  the  said  ordinance  shall  then  extend,  do  and  shall  extend 

and  apply  to  all  winter  carriages  or  vehicles  without  wheels  used  on  any 

part  of  the  said  highways  or  roads  for  any  purpose  or  in  any  Mray  whatever, 

excepting  always  winter  carriages  or  vehicles  without  wheels  used  for  the 

conveyance  of  loads  other  than  passengers  and  their  baggage  to  the  amount 

aforesaid,  to  which  the  enactments  of  the  first  section  of  the  said  ordinance 

do  and  shall  apply. 

jElespecting  III.  And  be  it  further  ordained  and  enacted,  that  all  penalties  imposed  by 

penalties  and    this  Ordinance,  shall  and  may  be  recovered,  applied  and  accounted  for,  in 

of  o^ideriu '  ^^  manner  by  the  said  ordinance  provided  with  regard  to  penalties  thereby 

See  TttbUs,      imposed ;  and  if  such  penalties  and  the  costs  of  prosecution  be  not  forthwith 

paid,  the  offender  may,  in  like  manner,  be  committed  by  the  justice  of  the 

peace  before  whom  he  shall  have  been  convicted,  to  the  common  gaol  of 

ProTiBo:  the  district,  for  a  period  not  exceeding  eight  days :  Provided  always,  that 

the  justice  of  the  peace  before  whom  any  offender  shall  be  convicted  of  any 

offence  against  the  enactments  of  the  said  ordinance  or  of  this  ordinance, 

may,  at  his  discretion,  cause  the  amount  of  the  penalty  imposed  for  such 

offence  and  the  costs  of  prosecution,  if  the  said  penalty  and  costs  be  not 

forthwith  paid,  to  be  levied  by  distress  and  sale  of  the  goods  and  cbattekof 

the  offender,  by  warrant  under  the  hand  of  such  justice  of  the  peace,  instead 

of  committing  such  offender  to  the  common  gaol  of  the  district,  as  aforesaid. 
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y.  And  be  it  further  ordained  and  enacted,  that  this  ordinance  shall  be  This  oidi- 
id  is  hereby  made  permanent, 
iltered  by  competent  authority. 


and  is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  ^^^  ^  ^ 
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!  An  Act  more  effectually  to  provide  for  the  making,  altering  and  48  Geo.  3. 
repairing  the  Highways  and  Bridges,  within  the  Inferior  ^*p- 25- 
District  of  Gaspe,  and  to  repeal  so  much  of  an  Act  passed 
in  ihe  thirty- sixth  year  of  His  Majesty's  Reign,  intituled, 
An  Act  for  making j  repaiiing  and  altering  tlie  Highways  and 
Bridges  within  this  Province^  and  for  other  pur-poses^  as  regards 
tbe  said  Inferior  District. 

WHEREAS  that  part  of  an  act,  made  and  passed  in  the  legislature  of  Preamble, 
this  Province,  in  the  thirty-sixth  year  of  His  present  Majesty's  reign, 
Lviild,  An  act  for  makings  repairing  and  altering  the  highways  and  Pajt  of  36 
^w§e9  wUhin  this  Province^  and  for  other  purposes^  which  provides  Geo.  3.  cap.  9, 
kilje  highways  and  bridges  in  the  inferior  district  of  Gaspe,  has  from '®*^^*^' 
nprience  been  found  insufficient; — in  order  therefore  to  facilitate  the 
'  liking,  repairing  and  altering  of  the  said  highways  and  bridges  within  the 
j  fibj  inferior  district : — Be  it  enacted,  &c.,  that  so  much  of  the  aforesaid  act  Somuch  of  36 
ethe  thirty-sixth  of  His  present  Majesty,  as  is  contained  in  the  thirty-fifth  Q«>.  3.  cap.  9, 
ckase  thereof,  and  which  authorizes  the  judge  of  the  provincial  court  of  "^J^*}^^^ 
Gd^pe,  with  three  justices  of  the  peace  and  the  grand-voyer  for  the  said  aup6,  repeal- 
intdor  district  ofGaspe,  to  make  and  conclude,  in  their  discretion,  by-«<^»*n<**^« 
bwsand  regulations  for  laying  out,  making  and  repairing  highways  and^o^^j^" 
y^es  within  tbe  same,  and  which  directs  that  no  person  shall  be  obliged  act  extended 
to  contribute  more  than  twelve  days  labour  in  any  year,  towards  the  making  ^^""/S'^' 
Ski  repairing  of  highways  and  bridges  which  sliall  be  necessary  tb  be  made  ^^ 
kj  joint  labour  ; — and  every  matter  and  thing  in  the  said  clause  contained, 
W  and  the  same  are  hereby  repealed ;  and  that,  from  and  after  the  passing 
'otihis  act,  all  and  every  the  regulations  and  provisions  in  and  by  the  said 
in  part  recited  act  made,  for  the  making,  repairing  and  altering  the  high- 
vars  and  bridges  in  the  several  country  parishes,  seigniories  and  townships 
i»^ithin  this  Province,  and  the  powers  and  duties  thereby  given  and  pre- 
kribed  to  and  for  the  grand-voyer  or  his  deputy,  and  also  the  nomination, 
P*^wers  and  duties  of  surveyors  and  overseers  of  roads  and  bridges,  be  and 
^  same  are  hereby  extended  to  the  several  parishes,  seigniories  and  town- 
ships within  the  said  inferior  district  of  Gaspe,  in  as  full  and  ample  a  man- 
ner as  if  the  said  inferior  dFstrict  had  been  therein  specially  named  and 
expressed,  and  under  the  same  pains,  penalties  and  forfeitures  imposed  by 
^  said  act,  to  be  sued  for,  recovered  and  applied,  as  by  the  said  act  is 
directed,  in  so  far  as  the  same  may  not  be  hereinafter  particularly  expressed 
^i  declared. 

HI.  And  be  it  further  enacted,  &c.,  that  the  grand-voyer  or  his  deputy  Duty  of  the 
for  the  said  inferior  district  of  Gasp£,  shall  make  his  annual  circuit  through  grand  Toyer. 
the  highways  within  the  same,  in  the  manner  and  for  the  purposes  prescri- 
W  and  declared  by  the  said  act  of  the  the  thirty-sixth  of  His  present  Majesty 
t'>and  for  the  grand-voyers  of  the  several  districts  of  this  Province,  the  said  See  JhUeL 
circuits  to  be  made  at  the  times  and  in  the  manner  following,  that  is  to  say ;  be- 
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tween  the  twentieth  day  of  May  and  the  twenty-fifth  day  of  July,  he  sbal 
travel  over  and  visit  the  highways  and  bridges  on  the  west  side  of  Poii 
Mackerel  in  the  Bay  of  Chaleurs,  from  Port  Daniel  to  Great  Nouvelle  in 
the  township  of  Carleton ;  and  between  the  tenth  and  thirty-first  days  o( 
August,  he  shall  travel  over  and  visit  the  highways  and  bridges  on  the  east 
side  of  Point  Mackerel  aforesaid,  from  Great  Pabos,  as  far  as  the  town  ol 
Perc6  at  the  entry  of  the  Bay  of  Gaspfe. 


4.  ROADS  NEAR  aUEBEC,  TURNPIKE. 

4  Vict.  Cap,    An  Ordinance  to  provide  for  the  irlriprovement  of  certain  Roadd 
^'^'  in  the  neighbourhood  of,  and  leading  to  the  City  of  Quebec, 

and  to  raise  a  fund  for  that  purpose. 

Preamblo.        TT7HEREAS  the  state  of  the  roads  hereinafter  mentioned,  in  the  neigh*! 
T  V     bourhood  of,  and  leading  to  the  city  of  Quebec,  is  such  as  to  render 
their  improvement  an  object  of  immediate  and  urgent  necessity,  and  it  id 
therefore  expedient  to  provide  means  for  effecting  such  improvement,  antfi 
to  create  a  fund  for  defraying  the  expense  thereof,  and  the  expenses  neces- 
sary  for  keeping  the  said  roads  in  permanent  repair  : — Be  it  therefore 
The  Governor  ordained  and  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  the  Govenior 
may  appoint    of  the  said  Province,  by  letters  patent  under  the  great  seal  of  the  ProvinceJ 
pwpoMs  of  *  ®^  *^y  *i°^®  *ft®r  the  passing  of  this  ordinance,  to  appoint  not  less  than  five, 
this  ordinance,  nor  more  than  nine  persons  to  be,  and  who  and  their  successors,  to  U- 
appointed  in  the  manner  hereinafter  provided,  shall  be  trustees  for  the  pur- 
pose of  opening,  making  and  keeping  in  repair  the  roads  hereinafter  spts 
cified. 
In  case  of  the       H.  And  be  it  further  ordained,  &c.,  that  in  case  of  the  death,  absence 
ueath,  miflcon-  for  more  than  three  months  from  the  Province,  misconduct,  inability,  or 
any  of  the**      neglect  to  act,  or  resignation  of  any  one  or  more  of  the  trustees  so  to  he 
tnutecs,         appointed,  the  Governor  of  tlie  said  Province  may  declare  a  vacancy  in  the 
pthcremayhe  gj^jj  trust,  and  supply  and  fill  such  vacancy  by  tlie  appointment,  by  letters 
^PP<»n    •       patent,  of  other  one  or  more  trustees  as  the  case  may  require  ;  and  until 
such  appointment,  the  remaining  trustee  or  trustees,  and  the  majority  of 
them,  shall  continue  to  do  and  perform  all  and  every  the  acts,  matters  and 
things  necessary  for  and  appertaining  to  their  trust  and  the  purposes  of  thtf 
ordinance. 

III.  Omitted, — The  trustees  may  ^ue  and  be  Mued^  by  a  certain 
name^  and  take^  acquire  and  hold  property  and  estate :  May  imprm^ 
widen^  repair^  drain,  S^c.  certain  roads  and  the  bridges  thereon :  Mag 
erect  toU-bars,  gates,  turnpikes,  ^c. ;  and  may  employ  officers  and 
grant  them  compensation ;  and  may  do  all  other  things  necessary  fcr 
carrying  this  ordinance  into  effect. 

YV.  OmUted, — The  trustees  before  acquiring  any  land  shall  pay  th^ 
value  thereof,  and  compensation  for  damages  suffered :  If  the  party 
interested  be  not  satisfied  with  the  sum  offered,  the  sum  to  be  determin- 
ed by  a  jury :  The  trustees  shall  not  be  bound  to  keep  up  fences^  M 
shall  pay  a  certain  sum  instead. 

V.  OmUted. — In  order  to  prevent  delay,  the  value,  in  case  of  dispvie, 
may  be  estimated  by  appraisers  and  tendered  by  the  trustees,  subject 
to  further  decision  thereafter :  On  tender  of  the  amount  so  estimtded, 
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tke  trustees  may  enter  into  and  use  the  lands ;  but  neither  party  shall 
he  prevented  from  requiring  the  decision  of  a  jury  as  to  the  amount 

of  compensation. 

VI.  Omitted, — In  case  of  doubtful  title^  the  value  may  be  paid  to  the 
prothanotary  at  Quebec^  for  distribution  thereafter ^  and  the  trustees 
niay  take  possession  of  the  land. 

VIL  Omitted. — An  annual  rent  to  be  paid  for  property  acquired  from 
parties  who  could  not  in  common  course  of  law  sell  the  same :  How 
lueh  rent  shall  be  settled :  Costs :  The  tolls  levied  to  be  chargeable 
m!k  such  rent. 

VIII.  Omitted, — The  trustees  may,  if  they  think  it  meet,  appoint 
m  of  their  number  to  be  manager  of  their  trust ;  and  may  revoke 
ik  appointment :  The  majority  may  exercise  the  powers  of  the  trustees : 
SiTvice  of  process  on  them,  how  to  be  made. 

IX.  And  be  it  further  ordained,  &c.,  that  the  roads  to  and  over  whicli  Roade  over 

i«  :«ro?isions  of  this  ordinance  and  the  powers  of  the  said  trustees  shall  ^l^Jchthe 

'  1  *  powers  of  the 

tvind  are  :—  trurtee.  shall 

Firstly — The  cove  or  beach  road  between  the  cliff  and  the  river  St.  cac^end, 
Liwrence,  from  the  boundary  of  the  city  and  town  of  Quebec,  to  the  south  See  Tables. 
*^i  extremity  of  Sillery  cove. 

Secondly — The  road  called  St.  Louis  road,  or  La  Grande  AlUe,  and 
''e  continuation  of  the  same,  from  the  boundary  of  the  said  city  and  town 
i'lbe  north-eastern  extremity  of  the  bridge  over  the  Cap  Rouge  river,  and 
^tlje  works  appertaining  to  the  same  ;  and  also  the  public  cross  road  now 
"wn  at  the  place  commonly  called  New  Kilmarnock,  and  leading  from  the 
aid  St.  I^uis  road  to  the  said  cove  or  beach  road. 

Thirdly — The  road  called  St.  Foy  road,  from  the  boundary  of  the  said 
fity  and  town  to  a  point  one  hundred  yards  beyond  the  place  where  it  is 
ujiersected  by  the  road  next  hereinafter  mentioned. 

Fourthly — The  road  commonly  called  La  Su^de,  from  the  point  where 
't  intersects  the  road  last  mentioned  to  the  foot  of  the  hill  commonly  called 
ia  Cdte  de  Champigny. 

Fi/iWy— The  road  which  joins  the  last  mentioned  near  the  said  Cdte  de 
^'hampigny,  from  the  said  f>oint  of  junction  to  the  south-western  side  of  the 
land  known  as  Hough's  farm,  a  short  distance  beyond  the  point  where  the 
said  road  is  intersected  by  the  road  crossing  it  nearly  at  right  angles  and 
leading  downwards  towards  the  Cap  Rouge  mill,  and  upwards  towards  the 
place  commonly  called  the  Grrand  Desert. 

Sixthly — The  main  road  from  the  .boundary  of  the  said  city  and  town  in 
t^  St.  Vallier's  suburbs,  (near  the  road  leading  to  the  general  hospital) 
Jilong  the  south  bank  of  the  river  St.  Charles,  across  the  stream  commonly 
^lled  the  little  river,  and  to  the  point  where  the  said  road  is  intersected  by 
^lie  Toad  leading  to  the  bridge  over  the  said  river  St.  Charles  commonly 
called  the  red  bridge  or  commissioners'  bridge. 

Seventhly — The  road  from  the  boundary  of  the  said  city  and  town  near 
^^e  north  end  of  the  bridge  over  the  river  St.  Charles,  commonly  called 
wchester  bridge,  to  the  bridge  over  the  river  Montmorency  near  the  great 
fail  on  the  said  river  ; 

Provided  always  that  the  word  road  in  this  section  shall  be  construed  to  Mcaninff  of 
^pan  as  well  front  roads  as  routes  or  by-roads,  and  any  new  road  or  part  ^  word  road. 
0^  road,  within  the  said  limits  respectively,  to  be  made  by  the  said  trus- 
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tween  the  twentieth  day  of  May  and  the  twenty-fifth  day  of  July,  he  shall 
travel  over  and  visit  the  highways  and  bridges  on  the  west  side  of  Point 
Mackerel  in  the  Bay  of  Chaleurs,  from  Port  Daniel  to  Great  Nouvelle  in 
the  township  of  Carleton ;  and  between  the  tenth  and  thirty-first  days  of 
August,  he  shall  travel  over  and  visit  the  highways  and  bridges  on  the  east 
si()e  of  Point  Mackerel  aforesaid,  from  Great  Pabos,  as  far  as  the  town  of 
Perc6  at  the  entry  of  the  Bay  of  Gasp6. 


4.    ROADS  NE;AR  aUEBEC,  TURNPIKE. 

4  Vict.  Cap,    An  Ordinance  to  provide  for  the  idnprovement  of  certain  Roads 
^'^'  in  the  neighbourhood  of,  and  leading  to  the  City  of  Quebec, 

and  to  raise  a  fund  for  that  purpose. 

Preamble.       TTfTHEREAS  the  state  of  the  roads  hereinafter  mentioned,  in  the  neigh- 
T  ▼     bourhood  of,  and  leading  to  the  city  of  Quebec,  is  such  as  to  render 
their  improvement  an  object  of  immediate  and  urgent  necessity,  and  it  is 
therefore  expedient  to  provide  means  for  effecting  such  improvement,  and 
to  create  a  fund  for  defraying  the  expense  thereof,  and  the  expenses  neces- 
sary for  keeping  the  said  roads  in  permanent  repair  : — Be   it   therefore 
The  Governor  ordained  and  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  the  Governor 
may  appoint    of  the  said  Province,  by  letters  patent  under  the  great  seal  of  the  Province, 
purooMs  of  *  ^^  ^"y  ^i°^®  ^^^^^  ^^^  passing  of  this  ordinance,  to  appoint  not  less  than  five, 
this  ordinance,  nor  more  than  nine  persons  to  be,  and  who  and  their  successors,  to  be 
appointed  in  the  manner  hereinafter  provided,  shall  be  trustees  for  the  pur- 
pose of  opening,  making  and  keeping  in  repair  the  roads  hereinafter  spe- 
cified. 
In  case  of  the       II>  And  be  it  further  ordained,  &c.,  that  in  case  of  the  death,  absence 
death,  miflcon-  for  more  than  three  months  from  the  Province,  misconduct,  inabilitv,  or 
any  of  the       neglect  to  act,  or  resignation  of  any  one  or  more  of  the  trustees  so  to  be 
trustee*,         appointed,  the  Governor  of  tlie  said  Province  may  declare  a  vacancy  in  the 
p^^rs^y  ^  said  trust,  and  supply  and  fill  such  vacancy  by  tlie  appointment,  by  letters 
^^^  patent,  of  other  one  or  more  trustees  as  the  case  may  require  ;  and  until 

such  appointment,  the  remaining  trustee  or  trustees,  and  the  majority  of 
them,  shall  continue  to  do  and  perform  all  and  every  the  acts,  matters  and 
things  necessary  for  and  appertaining  to  their  trust  and  the  purposes  of  this 
ordinance. 

III.  Omitted. — The  trustees  may  fiue  and  be  suedy  by  a  certain 
name,  and  take,  acquire  and  hold  property  and  estate  :  May  improve^ 
widen^  repair^  drain,  i^c.  certain  roaJis  and  the  bridges  thereon :  May 
erect  toU-bars,  gates,  turnpikes,  SfC. ;  and  may  employ  officers  and 
grant  them  compensation ;  and  may  do  all  other  things  necessary  for 
carrying  this  ordinance  into  effect. 

IV.  Omitted. — The  trustees  before  acquiring  any  land  shall  pay  the 
value  thereof,  and  compensation  for  damages  suffered :  If  the  party 
interested  be  not  satisfied  vnth  the  sum  offered,  the  sum  to  be  determin- 
ed by  a  jury :  The  trustees  shaU  not  be  bound  to  keep  up  fences,  but 
shall  pay  a  certain  sum  instead. 

V.  Omitted. — In  order  to  prevent  delay,  the  value,  in  case  of  dispute, 
may  be  estimated  by  appraisers  and  tendered  by  the  trustees,  subject 
to  further  decision  thereafter :  On  tender  of  the  amount  so  estimated^ 
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XVII.  Omitted.— T0U9  may  be  let  by  audionframyeen-  to  year :  The 
imttei  or  their  principal  not  to  become  lessees^  or  principals  or 
meties  on  any  contract  for  icork  an  the  said  roads,  ^c. ;  Penalty. 

XVIil.  Omitted. — The  roads  are  to  be  ur$der  the  exclusive  control 
of  Ike  trusteesj  from  the  ti$iie  they  assume  the  management  thereof,  and 
the  powers  of  the  grandrvoyers,  magistrates,  and  road  officers  over 
\km  ikaU  cease  from  that  time :  The  tolls  to  be  applied  exclusively  to 
the  purposes  of  this  ordinance. 

XIX.  Omitted.— Parties  bound  by  law  to  perform  any  labour  on  any 
of  the  said  roads  must  commute  by  the  payment  of  an  annual  sum :  Pro- 
vm,  for  compelling  payment  of  the  commutation :  Proviso,  as  to  costs. 

XX.  Omitted. — The  trustees  may  be  appointed  commissioners  under 
4  Victoria,  chapter  2\,  relating  to  the  Cap  Rouge  bridge: — {See  tables,) 
ie  which  case  that  bridge  shaU  be  held  to  be  part  of  the  roads  mention- 
din  section  IX. 

XXI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Trustees  may 
tr.«es,  as  soon  after  the  passing  of  this  ordinance  as  may  be  expi'dient,  ijQ  J^  ^25,000 
la*  by  way  of  loan,  on  the  credit  and  security  of  tl)e  tolls  hereby  autho- 

.•3tJ  to  be  imposed,  and  of  other  monies  which  may  come  into  the  posses- ' 
afjaiid  be  at  the  disposal  of  the  said  trustees  under  and  by  virtue  of  X\\\s 
"nlinance,  and  not  to  be  paid  out  of  or  be  chargeable  against  the  general 
i  Henue  of  this  Province,  any  sum  or  sums  of  money  not  exceeding  in  the 
j  whole  twenty-five  thousand  pounds  currency  ;  and  out  of  the  monies  so  And  pay  ccr- 
I  fal^i,  as  well  as  out  of  the  monies  which  shall  come  into  their  hands,  and  ^°  ^genst-s 
I  which  are  not  hereby  directed  to  be  applied  solely  to  one  special  purpose,  raiB^. 
rt  shall  be  lawful  for  the  said  trustees  to  defray  any  expenses  they  are  here- 
bj  authorized  to  incur  for  the  purposes  of  this  ordinance. 

XXII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  n^nturos. 
%il  trustees  to  cause  to  be  made  out  for  such  sum  or  sums  of  money  as  managed  and 
tliey  may  raise  by  loan  as  aforesaid,  debentures  in  the  form  contained  in  the  two  out  of  five, 
Schedule  A,  to  this  ordinance  annexed,  redeemable  at  such  time  or  times,  ^^  ^^"^  J^"*  ^^ 
(subject  to  the  provisions  herein  made,)  as  the  said  trustees  shall  think  most  S^Srof' 
Kifeaad  convenient ;  which  said  debentures  shall  be  signed  in  the  manner  tmstees^ora 
above  provided  for  tlie  written  acts  relating  to  the  said  trust,*  and  shall  be  [heie"bJ^ 
iTdnsferable  by  delivery.       ,  manager:  scc- 

XXIII.  And  be  it  further  ordained,  &c.,  that  such  debentures  shall  res-  DebcntnreB  to 
ptctively  bear  interest  at  the  rate  therein  mentioned  ;  and  such  interest  bear  interest, 
«iiall  be  made  payable  semi-annually,  and  may  at  the  discretion  of  the  trus-  JJIJ^^'^ 
t'i^js,  and  with  the  express  approval  and  sanction  of  the  Governor  of  this  tion  of  the 
ProTince,  and  not  otherwise,  exceed  the  rate  of  six  per  centum  per  annum.  Governor,  ex- 
J^ny  law  to  the  contrary  notwithstanding,  and  shall  be  the  lowest  rate  at  ^^^   P* 
^hich  the  said  sum  or  sums  to  be  loaned  on  any  such  debentures,  shall  be 

«€ered  or  can  be  obtained  by  the  said  trustees ;  such  interest  to  be  paid  out 
^  the  tolls  upon  the  said  roads,  or  out  of  any  other  monies  at  the  disposal 
of  the  trustees  for  the  purposes  of  this  ordinance. 

XXIV.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  Interest  on  de- 
^id  debentures,  or  any  of  them,  shall  have  become  due  and  redeemable  ac-  ^°*"2J^^*^* 
pTcling  to  the  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  certain  time 
>ntervab  of  not  less  than  one  month  apart,  in  the  Quebec  gazette  published  for  their  being 
oy  authority,  and  in  some  other  newspaper  published  in  the  city  of  Quebec,  ^IJ^enL 

j  fpquiriog  all  holders  of  such  debentures  to  present  the  same  for  payment,  at  a 
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place  or  places  in  the  said  notice  mentioned, — all  interest  upon  any  debenture 
then  redeemable,  wbicii  shall  remain  out  more  than  six  months  from  the  firstj 
insertion,  shall  cease  to  accrue  from  the  end  of  the  said  six  months. 

Debenture*  XXV.  And  be  it  further  ordained,  &c.,  that  nothing  herein  contained 
may  by  con-  gj^^ij  prevent  the  said  trustees  from  voluntarily  redeemins:  anv  debentures, 
c  1  before  ihe  ^^^h  the  consent  of  the  lawful  holder  thereof,  at  any  time  before  such  den 
lime  appointed,  bentures  shall  be  made  redeemable,  if  the  state  of  the  funds  of  the  said  tru$^ 
tees  shall  be  such  as  to  warrant  such  redemption,  and  if  the  said  trusted 
shall  obtain  the  approval  of  the  governor  to  such  redemption. 

XXVI.  Omitted. — The  Governor  may  purchase  for  the  Province  (fe« 
bentures  to  the  amount  of  £  10,000  at  any  time  before  SOth  January^  1 S441 

All  arrears  of  XXVII.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  it  shall 
""^"^h^f  ***  ****  happen  that  the  monies  then  in  the  hands  of  the  said  trustees  shall  beinJ 
Mitofthe*"^®^^^^"^  to  enable  the  trustees  to  make  any  payment  required  or  authori-| 
principal  sum ;  Zed  to  be  made  by  this  ordinance,  all  arrears  of  interest  due  on  any  deben- 
andiheGover-  |;upeg  issued  under  the  authority  of  this  ordinance,  shall  be  paid  by  the  said 
vancTmonej  trustees,  before  any  part  of  the  principal  sum  then  due  upon  and  secured 
tq  pay  such  ar-  by  any  such  debenture  shall  be  so  paid  ;  and  if  the  deficiency  be  such  that 
'**"•  the  funds  then  at  the  disposal  of  the  trustees  shall  not  be  sufficient  to  pav 

such  arrears  of  interest,  it  shall  be  lawful  for  the  Governor  for  tbe  tiiije 

being,  by  ^varrant  under  his  hand,  to  authorize  the  receiver  general  to 
ff  advance  to  the  said  trustees,  out  of  any  unappropriated  monies  in  his  hands^ 

such  sura  of  money  as  may,  with  the  funds  then  at  the  disposal  of  tbe  trus- 

Repayment  of  tees,  be  sufficient  to  pay  such  arrears  of  interest  as  aforesaid ;  and  the 

P*^^^  ™**'^\^'  amount  so  advanced  shall  be  repaid  by  the  said  trustees  to  the  receiver  genp- 

ance  .    ^^j  ^^^^  ^^  ^j^^  sums  SO  to  be  commuted,  levied  and  collected  as  aforesaid, 

and  being  so  repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the 

disposal  of  the  legislative  authority  of  the  Province. 

The  trustees  •  XXVIII.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums 
may  raise  fur-  which  the  Said  trustees  are  authorized  by  the  preceding  sections  of  this 
pay'off"the°  Ordinance  to  raise  by  way  of  loan,  it  shall  ^  lawful  for  the  said  trustees,  at 
principal  of  any  time  and  as  often  as  occasion  may  require,  to  raise  in  like  manner  such 
any  loan  be-  further  sum  Or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the  prin- 
a  time  ceruin,  cipal  of  any  loan  which  they  have  bound  themselves  to  repay  at  any  certain 
in  the  same  time,  and  which  the  funds  in  their  hands,  or.  which  will  probably  be  in 
thenprevi^  their  hands  at  such  time  and  applicable  to  such  repayment,  shall  appear 
loans.  insufficient  to  enable  them  to  repay  :  Provided  always,,  that  any  sum  or 

ProTiso;  con-  sums  raised  under  the  authority  of  this  section  shall  be  applied  solely  to  the 
wW^h*  ^'^h      P^^P^^se  herein  mentioned,  that  no  such  sum  shall  be  borrowed  without  the 
further  loan     approval  of  the  Governor  of  this  Province^  and  that  the  whole  sum  due  bj 
may  be  raised,  the  said  trustees  under  the  debentures  then  unredeemed  and  issued  under 
the  authority  of  this  ordinance,  shall  in  no  case  exceed  thirty-five  thousand 
pounds,  currency  ;  and  all  the  provisions  of  this  ordinance  touching  the 
terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereof  bv 
the  trustees,  the  rate  of  interest  payable  thereon,  the  payment  of  such  inter- 
est, the  advance  by  the  receiver  general  of  the  sums  necessary  to  enable  ihe 
trustees  to  pay  such  interest,  and  the  repayment  of  the  sums  so  advanced, 
shall  be  extended  to  any  sum  or  sums  borrowed  under  the  authority  odhls 
section. 
Application  of      XXIX.  And  be  it  further  ordained,  &c.,  that  the  due  application  of  ail 
the  monies  to  public  monies  whereof  the  expenditure  or  leceipt  is  authorized  by  the  pre- 
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ceding  sections,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  be  accounted 
Successors,  through  the  lords  commissioners  of  Her  Majesty's  treasury  for  ^^^' 
the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and 
SiKTcessors  shall  be  pleased  to  direct. 

XXX.  Omitted. — Counterfeiting  debentures^  or  attempting  to  pass    , 
any,  knowing  them  to  be  counterfeit,  to  be  felony. — See  tables. 

XXXL  Omitted. —  WUfuUy  injuring  any  turnpike-gate  or  work,  to 
k  a  misdemeanor,  unless  the  offence  amount  to  felony, — See  tables. 

XXXII.  Omitted. — Penalty  for  obstructing  any  of  the  said  roads. 

XXXIII.  Omitted. — Penalty  for  attempting  to  evade  payment  of 
loll:  Extra  gates  may  be  placed  to  prevent  such  evasion. 

XXXIV.  Omitted. — Penalty  for  permitting  others  to  pass  through 
kndt  so  as  to  evade  paying  toll ;  and  also  for  so  evading  payment. 

XXXV .  Omitted,. — Penalties  not  exceeding  40«,  how  to  be  recover- 
d^  disposed  of:  Pnwisions  respecting  the  competency  of  trustees 
9:tkeir  servants  as  wUnesses  in  suits  to  which  the  trustees  are  parties. 

KXVI.  Omitted. — Persons  committing  offences  to  be  also  liable 
ff  damages. 

XXXVII.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  shall  Tmstecsto 
b  (ktailed  accounts  of  all  monies  by  them  received  and  expended  under  ^»V'**sh  detail-^ 
irfi  authority  of  this  ordinance,  supported  by  proper  vouchers,  and  also  their  proceed- 
setailed  reports  of  all  their  doings  and  proceedings  under  the  said  authority,  ipp  and  pub- 
^fjjre  such  officer,  at  such  times,  and  in  such  manner  and  form,  and  shall  ^^^^^^same. 
pcblish  the  same  in  such  way,  at  the  expense  of  the  said  trustees,  as  the 
OoFemor  shall  be  pleased  to  direct. 

XXX  Vin.  Omitted.— The  word  "  Governor''  to  include  the  Lieu- 
Imnt- Governor,  fyc. 

XXXIX.   Omitted. — This  ordinance  to  be  a  public  act. 

XL.  Omitted. — This  ordinance  to  be  permanent. 


Certificate  No.  — 


intat 


Currency, 
percent 
18       . 


Interest  on  this  certificate 
paid. 

ToJaalS  Receipt  No.— 

July 

Jan.  18  — 

July 

Jan.  18  — 

July 

Jan.  18  — 

July 

Jan.  18  — 


ROAD  LOAN. 

Certificate,  No.  ( 

Currency.  J  auebec,  18      .      Schedule  A. 

We  certify,  that  under  the  authority  of  the  provincial 
ordinance  ol  Lower  Canada,  pcweed  in  the  fourth  year  of 
Her  Majesty's  reign,  and  intituled,  An  ordinance  to  ipro- 
vide  for  the  improvement  of  certain  roads  in  the  neigh- 
bourHood  of,  arid  leading  to  the  city  of  Qjuebec,  and  to 
raise  a  fund  for  that  purpose,  there  has  been  borrowed 
and  received  from  the  sum  of 

pounds  currency, 
bearing  interest  from  the  date  hereof,  at  the  rate  of 
per  cent,  per  annum,  payable  half  yearly,  on  the 
day  of  *       and  on  the  day  of 

which  sum  is  reimbursable  to  the 
said  or  bearer  hereof,  on 

the  day  of  in  the  manner 

provided  fbr  by  the  provincial  ordinance  aforesaid. 

Registered  by     ) 

>  Trustees. 
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6.    ROADS  N£AR  MONTREAL,  TURNPIKE. 

3  &  4  Vict     An  Ordinance  to  provide  for  the  improvement  of  the  Roads  i^ 
Cap.  31.  jj^g  neighbourhood  of,  and  leading  to  the  City  of  Montreal! 

and  to  raise  a  fund  for  that  purpose. 

Preamble.  T^[7HEREAS  the  state  of  the  roads  in  the  neighbourhood  of,  and  lead! 
T  ▼  ing  to  the  city  of  Montreal,  is  such  as  to  render  their  improvemeiii 
an  object  of  immediate  and  urgent  necessity,  and  it  is  therefore  expedient  U 
provide  means  for  effecting  such  improvement,  and  to  create  a  fund  for  de 
•fraying  the  expense  thereof,  and  the  expenses  necessary  for  keeping  ih^ 
«aid  roads  in  permanent  repair  : — Be  it  therefore  ordained  and  enacted,  &c.| 
that  it  shH|]  and  may  be  lawful,  &c.  {Thw  section  is  the  same  as  $ed\ 
"^i  of  4  Vict.  cap.  17,  page  374.) 

II.  Omitted. — It  is  the  same  as  section  2  of  4  Vict,  cap,  17,  pagi 
374. 

III.  Omitted. — The  trustees  may  sue  and  be  sued^  ^c.^  and  may 
acquire  and  hold  property  and  estate  :  May  improve^  drain^  widen,  re- 
pair ^  4^c.,  the  said,  roads  and  bridges  thereon :  May  erect  toll-bars^  gates^ 
iurnpikesy  fyc.^  and  may  employ  officers  and  grant  them  compensation; 
and  may  do  all  other  things  necessary  for  carrying  this  ordinance  into 
effect. — See  tables, 

IV.  Omitted. — An  annual  rent  to  be  paid  for  lands  acquired  from 
parties  who  could  not  in  common  course  of  law  sell  the  same :  How 
such  rent  shall' be  settled:  Costs:  The  toUs  to  be  levied  chargeable 
fvith  such  rents. — See  tables. 

V.  Omitted. — The  trustees  before  acquiring  any  land^  to  pay  iht 
value  and  compensation  for  damages:  If  the  party  interested  be  not 
satisfied  with  the  sum  offered^  the  same  to  be  determined  by  a  jury. 

VI.  Omitted. — The  trustees  way,  if  they  think  fit,  appoint  one  of 
their  number  to  be  the  manager  of  the  trust;  and  may  revoke  the  ap- 
pointment: Proviso:  Proviso. 

Roads  oyer  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  roads  to  and 

wmere^of  the  ®^^^  which  the  provisions  of  this  ordinance  and  the  powers  of  the  said  trus- 

tfustees  shall    tees  shall  extend,  are  : — 

^fff  TaWtt  Firstly. — The  upper  Lachlne  road,  from  the  boundary  of  the  city  and 

town  of  Montreal,  towards  the  south-west,  to  the  upper  entrance  of  (be 
Lachine  canal,  and  the  continuation  of  the  said  road  towards  the  Poiidt 
Claire^  two  hundred  yards  above  and  beyond  the  said  upper  entrance  of 
the  said  canal. 

Secondly. — The  main  road  from  the  boundary  of  the  said  city  and  ioviji, 
towards  the  north-east,  to  the  ferry  over  the  river  des  Prairies^  at  the 
place  commonly  called  Bout  de  PlslCy  in  the  parish  of  La  Pointe  ata 
Trembles. 

Thirdly.— The  Cdte  des  Neiges  road,  from  the  boundary  of  the  said 
city  and  town,  towards  the  north-west,  to  the  place  called  VAbord  d 
Ptouffe^  on  the  said  river  des  Prairies. 

Fourthly. — ^The  main  road  commonl)*  known  as  the  continuation  of  the 
Saint  Lawrence  street,  and  leading  in  a  north-westerly  direction  from  the 
city  boundary  to  Mile-End  Tavern,  and  thence  in  the  same  direction  to  a 
point  on  the  said  river  des  Prairies^  in  the  parish  of  SauU  au  RecoUd- 
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F{/>%.— The  road  commonly  called  the  road  of  the  Cdte  Sainle  Cathe- 
rm^  from  the  said  road  thirdly  above  mentioned,  to  the  said  road  lastly 
alK)ve  mentioned,  and  thence  to  the  road  next  hereinafter  mentioned. 

Sixthly, — The  road  commonly  called  the  Victoria  road,  from  the  bound- 
ary of  the  said  city  and  town,  towards  the  north-east,  running  to  the  north- 
west until  it  joins  the  road  last  abovementioned. 

Seventhly, — The  lower  Lachine  road,  from  the  boundary  of  the  said  city 
aoij  towD,  towards  the  south,  to  and  one  hundred  yards  beyond  its  junction 
with  the  cross  road  leading  from  the  said  lower  Lachine  road  to  the  upper 
Lachine  road  hereinafter  mentioned,  at  or  near  the  village  of  Saint  Henri. 

Eighthly. — The  cross  road  last  above  mentioned,  and  throughout  its 
whole  length  as  above  defined. 

SinlhJy. — ^The  said  lower  Lachine  road,  from  a  point  one  hundred  yards 
beloH  and  to  the  eastward  of  the  church  of  the  parish  of  Saint  Michel  de 
Lachine^  to  its  junction  with  the  said  upper  Lachine  road:    Provided  Word  "road" 
I'^ys,  that  the  word  road  in  this  section,  shall  be  construed  to  mean  as  "»*«'J*«^- 
^frll front  roads  as  routes  or  bye-roads,  and  any  new  road  or  part  of  a 
:*lt  (between  the  said  points  of  beginning  and  ending  of  each  road  res- 
pirely,)  to  be  made  by  the  said  trustees,  as  well  as  the  now  existing  roads        • 
c  wtioDs  of  roads  between  such  points. 

nil.  Is  repealed. — See  tables. 

LX.  Provided  always,  and  be  it  further  ordained  and  enacted  &c.,  that  Her  Majcrty's 
Hfr  Majesty's  mail,  and  persons,  animals  and  carriages  employed  in  the  ^J^^'j^J^^i*" 
(^iveyance  thereof,  Her  Majesty's  officers  and  soldiers,  being  in  proper  staff  camagotj,  &c., 
pr  res^imental  or  military  uniform,  dress  or  undress,  and  their  horses,  (but  ^  H.  M.  ser- 
u  when  passing  in  a  hired  or  private  vehicle)  and  all  carriages  and  horses  J^^' SfpjJi"*' 
kkgii^  to  Her  Majesty,  or  employed  in  her  service,  when  convey ing  toll  free. 
if<«)ns  in  such  service  or  returning  therefrom,  and  all  recruits  marching 
jkTroute,  and  all  persons,  animals  and  carriages  attending  funerals,  shhU  See  TaUes. 
ifp^  toll-free  through  any  turnpike  and  toll-gate  to  be  erected  under  the 
Jjtnority  of  this  ordinance. 

i  X.  Is  repealed. — See  tables. 
XI.  Is  repeal^. — See  tables. 
i  XII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  trustees  Trustees  may 
'ttay,  if  they  think  proper,  commute  the  tolls  on  afiy  road  or  portion  there-  toS^i^^^X 
rf,  with  any  person  or  persons,  by  taking  a  certain  sum^  either  monthly  or  person. 
My,  in  lieu  of  such  tolls. 

XIII.  Omitted.-^The  trustees  may  make  an  equitable  arrangement 
^th  persons  desiring  to  cross  the  roads :  May  let  the  tolls  by  auction 
for  one  year. 

XIV.  Omitted. — The  said  roads  to  be  under  the  exclusive  manage- 
"^n^  of  the  trtAStees ;  and  the  powers  of  the  grand-voyers  and  road 
officers  to  cease  :  The  tolls  to  be  applied  exclusively  to  the  purposes  of 
ttw  ordinance. — But  see  tables. 

XV.  Omitted. — Parties  bound  by  law  to  perform  any  labour  on  any 
*/  ihe  said  roads^  must  commute  by  the  payment  of  an  anwiol  sum: 
^^e  of  compelling  the  payment  of  such  commutation :  Proviso^  as  to 

XVI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Trustees  may 
^istees,  as  sooq  after  the  passing  of  this  ordinance  as  may  be  expedient,  to  '***•  ^^i^^» 
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6.    ROADS  N£AR  MONTREAL,  TURNPIKE. 

3&4  Vict     An  Ordinance  to  provide  for  the  improvement  of  the  Roads  in 
Cap.  31.  jj^g  neighbourhood  of,  and  leading  to  the  City  of  Montreal, 

and  to  raise  a  fund  for  that  purpose. 

Preamble,  '^^THEREAS  the  state  of  the  roads  in  the  neighbourhood  of,  and  lead- 
▼  ▼  ing  to  the  city  of  Montreal,  is  such  as  to  render  their  improvement 
an  object  of  immediate  and  urgent  necessity,  and  it  is  therefore  expedient  to 
provide  means  for  effecting  such  improvement,  and  to  create  a  fund  for  de- 
fraying the  expense  thereof,  and  the  expenses  necessary  for  keeping  the 
said  roads  in  permanent  repair  : — Be  it  therefore  ordained  and  enacted,  &c., 
that  it  shnll  and  may  be  lawful,  &c.  {This  section  is  the  same  as  sect. 
I J  of  4  Vict.  cap.  17,  page  374,) 

II.  Omitted. — It  is  the  same  as  section  2  of  4  Vict,  cap,  17,  page 
374. 

III.  Omitted. — The  trustees  may  sue  and  be  sued^  S^c^andmay 
acquire  and  hold  property  and  estate  :  May  improve^  drain^  widen,  re- 
pair^ fyc.y  thtsaid  roads  and  bridges  thereon :  May  erect  toU-bars^  gates^ 
turnpikes^  ^c,  and  may  employ  officers  and  grant  them  compensation; 
and  may  do  aU  other  things  necessary  for  carrying  this  ordinance  into 
effect. — See  tables, 

IV.  Omitted. — An  annual  rent  to  be  paid  for  lands  acquired  from 
parties  who  could  not  in  common  course  of  law  sell  the  same :  How 
such  rent  shall' be  settled:  Costs:  The  tolls  to  be  levied  chargeable 
with  such  rents. — See  tables. 

V.  Omitted. — The  trustees  before  acquiring  any  land,  to  pay  the 
value  and  compensation  for  damages:  If  the  party  interested  be  not 
satisfied  with  the  sum  offered^  the  same  to  be  determined  by  a  jury. 

VI.  Omitted. — The  trustees  way,  if  they  think  fit,  appoint  one  of 
their  number  to  be  the  manager  of  the  trust ;  and  may  revoke  the  ap- 
pointment: Proviso:  Proviso. 

Roads  over  VII.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  roads  to  and 

powere^f  the  ^^^^  which  the  provisions  of  this  ordinance  and  the  powers  of  the  said  trus- 

trustees  shall   tces  sball  extend,  are  : — 

^ee^TdWa.  Firstly. — The  upper  Lachine  road,  from  the  boundary  of  the  city  and 

town  of  Montreal,  towards  the  south-west,  to  the  upper  entrance  of  the 
Lachine  canal,  and  the  continuation  of  the  said  road  towards  the  Pointe 
Claire,  two  hundred  yards  above  and  beyond  the  said  upper  entrance  of 
the  said  canal. 

Secondly. — The  main  road  from  the  boundary  of  the  said  city  and  town, 
towards  the  north-east,  to  the  ferry  over  the  river  des  Prairies,  at  the 
place  commonly  called  Bout  de  Vlsle,  in  the  parish  of  La  Pointe  aux 
Trembles. 

Thirdly. — ^The  CSte  des  Neiges  road,  from  the  boundary  of  the  said 
city  and  town,  towards  the  north-west,  to  the  place  called  UAbord  d 
PUmffe,  on  the  said  river  des  Prairies. 

Fourthly. — ^The  main  road  commonl)*  known  as  the  continuation  of  tlie 
Saint  Lawrence  street,  and  leading  in  a  north-westerly  direction  from  the 
city  boundary  to  Mile-End  Tavern,  and  thence  in  the  same  direction  to  a 
point  on  the  said  river  des  Prairies,  in  the  parish  of  Sault  au  RecoUet. 
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XXXIIL  Omitted. — This  ordinance  to  be  a  public  act. 
XXXIV.  Omitted. — Thia  ordinance  to  be  permanent. 


Certificate,  No.  — 

Currency. 

let  at  per  cent 

18        . 

In'^rest  on  this  certificate 
paid. 

To  Jaa  18  —Receipt  No.— 

July 

Jan.  18  — 

Jdv 

Jaa.  18  — 

J;iiy 

Jul  18  — 

hiv 

Jan.  18  — 


ROAD  LOAN.  Schedule  A. 

Certificate,  No.  > 

Currency.  \        Montreal,  18 

We  certify,  that  under  the  authority  of  the  provincial 
ordinance  of  Lower  Canada.,  passed  on  tlie  fifteenth 
day  of  June,  1840,  (3d  Victoria,  cap.  31,)  intituled.  An 
ordifumce  to  provide  for  the  improvement  of  the  roads 
in  the  neighbourhood  of,  and  leading  to  the  city  of 
Montreal,  and  to  raise  a  fund  for  thai  purpose,  there 
has  been  borrowed  and  received  from 
the  sum  of 

Pounds  currency, 
bearing  interest  from  the  date  hereof,  at  tlie  rate  of 

per  cent  per  annum,  payable  half  yearly,  on  the 
day  of  and  which  smn  i.s  reim- 

bursable to  the  said 

or  bearer  hereof,  on  or  before  the  day  of 

in  the  manner  provided  for  by  the  provin- 
cial ordinance  aforesaid. 


Registered  by 


>  Trustees. 


An  Ordinance  to  amend  and  extend  the  provisions  of  an  ordi- 
nance passed  in  the  third  year  of  Her  Majesty's  Reign,  inti-      *^^  ^' 
luled,  An   Ordinance  to  provide  for  the  trnprovptnent  of  the 
Rfiiuh  in  the  neighbourhood  of,  and  leading  to  the  City  of 
Montreal^  and  to  raise  a  fund  for  tfiat  purpose. 

WHEREAS  it  is  expedient  to  amend  a  certain  ordinance,  &c.,  (3  ^ 
4  Vict.  cap.  31.)  : — ^Be  it  therefore  ordained  and  enacted,  &c., 
llat  in  addition  to  the  roads  to  and  over  wiiich  the  provisions  of  the  afore- 
said ordinance,  passed  in  the  third  year  of  Her  Majesty's  reign,  and  the 
lowers  of  the  trustees  therein  mentioned,  are  extended  by  the  seventh  sec- 
tion of  the  said  ordinance,  the  said  provisions  and  powers  shall  be  and  are 
Wreby  extended  to  the  roads  hereinafter  mentioned,  as  fully  as  if  the  said 
n>ads  were  expressly  mentioned  and  included  in  the  said  seventh  section  of 
the  said  ordinance,  or  as  if  the  said  powers  and  provisions  in  the  said  ordi- 
nance contained,  were  embodied  in  this  ordinance,  and  hereby  re-enacted 
^ith  reference  to  the  said  roads,  that  is  to  say  : — Firstly — to  the  C6te  St. 
Moint  road,  from  the  boundary  of  the  said  city  of  Montreal,  towards  the 
Miih-west,  to  the  point  where  the  said  road  strikes  the  road  running  from, 
the  upper  Lachine  road,  in  a  north-westerly  direction,  nearly  at  right  angles 
^  the  road  last  aforesaid : — Secondly — ^to  the  last  mentioned  road,  from  the 
P^int  of  its  departure  from  the  said  upper  Lachine  road,  in  a  north-westerly 
direction,  to  its  junction  with  the  cross  road  running  in  a  north-easterly  di- 
r^tion  to  the  Cdte  dea  Neiges  road,  and  the  said  cross-road  from  the  said 
point  of  junction  until  it  strikes  the  said  Cdte  des  Neiges  road. 

H.  Chnitted.  —  The  trustees  maj/,  at  their  discretion^  substitute 
another  line  of  road  for  the  upper  Lachine  road^  or  may  retain  the 
wnw.— Se«  tables. 


Preamble. 

3  &  4  Vict, 
cap.  3lj  cited. 

The  provisions 
of  3&4VicL 
cap.  31,  and 
the  powers  of 
the  trustees 
therein  men- 
tioned, extend- 
ed to  certain 
other  roads. 

iS^e  Tables. 
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III.  Omitted.'^The  powers  vested  in  the  trustees  tMh  regard  to  tU 
roads  mentioned  tn  3  ^  4  Vict.^  cap.  Sl^  extended  to  those  to  be  opeiiedl 
under  this  ordinance. 

IV.  Omitted.^'In  case  the  line  of  road  first  mentioned  in  the  seami 
section  should  be  adopted^  a  certainjportion  of  the  upper  Lachine  roai^ 
to  be  excepted  from  the  operation  of  the  said  ordinance. 

V.  Omitted,-^ And  in  like  case^  the  said  new  line  to  be  substUuled 
for  that  portion  of  the  upper  Lachine  road. — Sui  see  tables. 

VI.  Omitted.-^In  order  to  complete  certain  communications  neat 
the  lower  end  of  the  Island  of  Mcfntrealy  the  trustees  may  acquire 
certain  islands  and  real  property^  at  or  near  the  confluence  of  the  rivm 
Ottawa  and  VAssomption  with  the  Saint  Lawrence^  and  in  the  parUfui 
of  Repentigny  and  Lachenaye^  and  may^  with  the  approml  of  the 
Governor^  4^c.,  erect  certain  bridges  near  the  places  aforesaid. 

VII.  Omitted-^ A  drauf-bridge  to  be  erected  between  Isle  Bourdon 
and  the  Island  of  Montreal. — See  tables. 

VIII.  Omitted. — The  trustees  may  dispose  of  the  said  lands  oni 
islands  t  with  the  sanction  of  the  Oovemor.^^  {See  tables.)  How  the 
proceeds  are  to  be  applied. 

IX.  Omitted. — The  trustees  may  exact  and  receive  toils  on  the  said 
bridges,  {See  tables)  not  exceeding  certain  rates:  They  may  am- 
struct  toll-bars^  and  make  regulations  for  the  collection  of  the  toUs^  ^'C: 
A  table  of  the  tolls  to  be  affixed  at  each  toll-bar. 

X.  Omitted. — No  higher  tolls  to  be  exacted  than  herein  auihoriz- 
ed : — {See  tables. )  Exemptions  from  toll  to  be  the  same  as  on  the  roads. 

XI.  Omitted. — Penalty  on  any  person  ferrying  for  hire  within  hah 
a  league  of  the  said  bridges.'-^{See  tables.)  Proviso:  as  to  persons 
crossing  on  the  ice. 

XII.  Omitted. — The  powers^  4^c.,  vested  in  the  magistrates^  grand- 
voyers^  and  other  road  officers,  by  36  Geo.  3.  cap.  9,  over  the  said 
several  roads^  shall  cease,  as  to  each  section  of  road^from  the  time  tki 
trustees  assume  the  control  of  such  section^  and  not  before  ;  anything  in 
3S^  4  Vict.y  cap.  31,  section  \A^  notwithstanding. ^^See  tables. 

XIII.  Omitted. — To  prevent  delay ^  if  any  party  entitled  to  compen' 
sation  for  land  be  not  satisfied  with  the  sum  offered^  the  amount  to  be^ 
estimated  by  appraisers^  and  the  trustees^  on  tendering  the  anwunt 
estimated^  may  enter  into  and  use  the  lands :  But  neither  party  to  k 
prevented  from  subsequently  requiring  the  decision  of  a  jury  as  to  Iht 
amount  of  compensation. 

XIV.  Omitted  — In  case  of  a  doubtful  title^  the  amount  to  be  paid 
to  the  prothonotary  at  Montreal^  for  distribution  thereafter^  and  iht 
trustees  to  take  possesion  of  the  land. 

XV.  Omitted. — The  trustees  may  agree  with  the  corporation  of  ih^ 
city  of  Montreal  to  complete  such  parts  of  the  several  roads  as  lie  within 
the  limits  of  the  said  city :  Provided  the  corporation  shall  repay  the 
cost  as  soon  as  the  roads  are  completed. 

The  trustees  XVI.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  loan  of 
^dWoiuU  sum  *'^''*ty'^ve  thousand  pounds,  currency,  by  the  sixteenth  section  of  the  said 
of  xi2,000  by  ordinance  passed  in  the  third  year  of  Her  Majesty's  reign,  authorized  to  be 
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raised  for  tlie  purposes  of  the  said  ordinance,  it  shall  be  lawful  for  the  said  Joan,  and 
trastees,  and  thej  are  hereby  authorized  to  raise,  by  way  of  loan,  on  the  fu^"*"^?^ 
I  ^ecarity  of  the  tolls  by  the  said  ordinance  and  by  this  ordinance  authorized  jng  mte^ . 
to  be  imposed,  and  of  other  monies  which  may  come  into  the  possession 
tfiid  be  at  the  disposal  of  the  said  trustees,  under  and  by  virtue  of  the  said 
ordinance  and  of  this  ordinance,  and  not  to  be  paid  out  of  or  chargeable 
against  the  general  revenue  of  this  Province,  any  further  sum  of  money  not 
exceeding  twelve  thousand  pounds,  currency,  for  the  purposes  in  the  said 
ordioance  and  this  ordinance  authorized  and  specified  ;  and  the  debentures 
jforsach  further  loan,  and  also  for  so  much  of  the  loan  authorized  by  the 
ordioaoce  aforesaid  as  hath  not  yet  been  raised,  shall  req)ectively  bear 
ioterest  at  the  rate  to  be  therein  mentioned,  which  interest  may  at  the 
dflcretion  of  the  trustees,  but  with  the  express  approval  and  sanction  of  the 
Gyvemor,  Lieutenant-Governor,  or  person  administering  the  government 
^tus  Province,  and  not  otherwise,  exceed  the  rate  of  six  per  centum  per     ,. 
imm^  any  law  to  the  contrary  notwithstanding  ;  and  such  interest  shall 
Dtjiid  out  of  the  tolls  upon  the  roads,  6r  out  of  any  other  monies  at  the 
i^\  of  the  said  trustees,  for  the  purposes  of  the  said  ordinance  and  of        ; 
tii^dinance:  Provided  always,  that  ii  the  said  tolls  and  other  monies  The  Goremor 
W  Dot  at  any  time  be  sufficient  to  pay  the  amount  then  due  for  such  way  advance 
KJrest,  it  shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for£^'j2to^iL 
i'k  !ime  being,  by  warrant  under  his  hand,  to  authorize  the  sum  requisite  case  the  fundi 
i»  enable  the  said  trustees  to  meet  such  deficiency  to  be  advanced  and  paid  ^l^y^^^"'^ 
tr  the  receiver  general  of  this  Province,  from  and  out  of  any  unappro-  Jcjent^  "* 
fTiated  public  noonies  in  his  bands, — such  advances  and  payments  to  be 
t^reafter  accounted  for  and  repaid  to  the  government  of  this  Province,  by 
^said  trustees  and  their  successors,  in  the  manner  prescribed  in  and  by 
^  tvreoty-third  section  of  the  said  ordinance,  passed  in  the  third  year  of 
Her  Majesty's  reign. 

XVn.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums  The  trtmceei 
tfcich  the  said  trustees  are  authorized  by  the  preceding  section  of  this  ordi-  JJ^^Jj^^ 
Wflce  and  by  the  ordinance  hereby  amended,  to  raise  by  way  of  loan,  it  shall  j^^  off  the 
k  lawful  for  the  said  trustees,  at  any  time  and  as  often  as  occasion  may  pnncipal  of 
^^i'Jire,  to  raise  in  like  manner  such  further  sum  or  sums  as  may  be  neces-  *",Jii^^,t 
^y  to  enable  the  trustees  to  pay  off  the  principal  of  any  loan  which  they  a  ceruun  time, 
toy  have  bound  themselves  to  repay  at  any  certain  time,  and  which  the  »ndc'>^«»«r 
f«D(ls  in  their  hands  or  which  will  probably  be  in  their  hands  at  such  time,  Sriwevione 
^'J'l  a[>plicable  to  such  repayment,  shall  appear  insufficient  to  enaUe  them  loans. 
to  repay  :  Provided  always,  that  any  sum  or  sums  raised  under  the  authority  Pronw, 
of  ihis  section,  shall  be  applied  solely  to  the  purpose  herein  mentioned,  that 
"« such  sum  shall  be  borrowed  without  the  approval  of  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  of  this  Pro- 
'Toce,  and  that  the  whole  sum  due  by  the  said  trustees,  under  debentures 
««n  unredeemed  and  issued  under  the  authority  of  this  ordinance  and  of 
«e  ordinance  hereby  amended,  shall  in  bo  case  exceed  fifty-seven  thousand 
pwnds,  currency  ;  and  all  the  provisions  of  this  ordinance  and  of  the  ordi- 
^ce  hereby  amended,  touching  the  terms  on  which  any  sum  shall  be 
wowed  under  the  authority  thereof  by  the  trustees,  the  rate  of  interest 
Payable  thereon,  the  payment  of  such  interest,  the  advance  by  the  receiver 
?«neral  of  the  sums  necessary  to  enable  the  trustees  to  pay  such  interest, 
*^*  the  repayment  of  the  sums  so  advanced,  shall  be  extended  to  any  sum      . 
or  sums  borrowed  under  the  authority  of  this  section. 
25 
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III.  Omiited,'-^Th6  powers  vested  in  the  trustees  urith  regard  to  the 
roads  mentioned  tn  3  ^  4  Vict.y  cap.Slj  extended  to  those  to  be  opened 
under  this  ordinance. 

IV.  Omitted.^'Jn  case  the  line  of  road  first  mentioned  in  the  second 
section  should  be  adopted^  a  certainportion  of  the  upper  Lachine  road 
to  be  excepted  from  the  operation  o/^the  said  ordinance, 

V.  Omitted.-^And  in  like  case^  the  said  new  line  to  be  substituted 
for  that  portion  of  the  upper  Lachine  road, — But  see  tables, 

VI.  Omitted. — In  order  to  complete  certain  communications  near 
the  lower  end  of  the  Island  of  Montreal^  the  truMees  may  acquire 
certain  islands  and  real  property^  at  or  near  the  confluence  of  the  rivers 
Ottawa  and  PAssomption  with  the  Saint  Lawrence^  and  in  the  parishes 
of  Repentigny  and  Lachenaye^  and  may^  with  the  approval  of  the 
Governor y  4^c.,  erect  certain  bridges  near  the  places  aforesaid, 

VII.  Omitted-^ A  draw-bridge  to  be  erected  between  Isle  Bourdon 
and  the  Island  of  Montreal. — See  tables, 

VIII.  Omitted. — The  trustees  may  dispose  of  the  said  lands  and 
islands f  with  the  sanction  of  the  Oovemor.— {See  tables.)  time  the 
proceeds  are  to  be  applied, 

IX.  Omitted. — The  trustees  may  exact  and  receive  tolls  on  the  said 
bridges  J  {See  tables)  not  exceeding  certain  rates:  They  may  con- 
struct toU'barSy  and  make  regulations  for  the  collection  of  the  toUs^  ^c: 
A  table  of  the  tolls  to  be  affixed  at  each  toll  bar, 

X.  Omitted. — No  higher  toUs  to  be  exacted  than  herein  authoriz- 
ed : —  ( See  tables. )  Exemptions  from  toll  to  be  the  same  as  on  the  roads, 

XI.  Omitted. — Penalty  on  any  person  ferrying  for  hire  within  hcJf 
a  league  of  the  said  bridges,-^ {See  tcMes.)  Proviso:  as  to  persons 
crossing  on  the  ice. 

XII.  Omitted. — The  powers^  fyc.^  vested  in  the  magistrates^  grand- 
voyersy  and  other  road  officers^  by  36  Geo*  3.  cap.  9,  over  the  said 
several  roads^  shall  cease,  as  to  each  section  of  road^from  the  time  the 
trustees  assume  the  control  of  such  section^  and  not  before  ;  anything  in 
^Sf  A  Vict.  J  cap.  31,  section  lA^notuyithstanding.-^See  tables, 

XIII.  Omitted. — To  prevent  delay ^  if  any  party  entitled  to  compen' 
sation  fur  land  be  not  satisfied  with  the  sum  offered^  the  amount  to  be, 
estimated  by  appraisers^  and  the  trustees^  on  tendering  the  amount 
estimated^  may  enter  into  and  use  the  lands :  But  neither  party  to  be 
prevented  from  subsequently  requiring  the  decision  of  a  jury  as  to  the 
amount  of  compensation. 

XIV.  Omitted  — In  case  of  a  doubtful  title^  the  amount  to  be  paid 
to  the  prothonotary  at  Montreal^  for  distribution  thereafter j  and  the 
trustees  to  take  possession  of  the  land, 

XV.  Omitted. — The  trustees  may  agree  with  the  corporation  of  the 
city  of  Montreal  to  complete  such  parts  of  the  several  roads  as  lie  within 
the  limits  of  the  said  dty :  Provided  the  corporation  shall  repay  the 
cost  as  soon  as  the  roads  are  completed. 

The  trustees  XVI.  And  be  it  further  ordained,  &c.,  that  in  addition  to  tlie  loan  of 
ad^tioiMJ  sum  ^^^^^Y'^^^^  thousand  pounds,  currency,  by  the  sixteenth  section  of  the  said 
of  £i2fiO0  by  ordinance  passed  in  the  third  year  of  Her  Majesty's  reign,  authorized  to  be 
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part  of  aof  snch  highway  as  part  of  any  of  th6  said  roads,  or  may  deviate 
tberefrom,  and  make  the  said  roads  either  wholly  or  partly  on  or  in  a  new 
line  or  lines,  direction  or  directions,  as  to  them  shall  appear  most  for  the 
public  ad?antage,  and  most  likely  to  ensure  the  attainment  of  the  object  of 
this  ordinance. 

IV.  OmUted. — The  trustees  may  sue  and  be  sued^  ^c,  by  a  certain 
fwnie,  {see  section  XVIII^)  and  may  acquire  property  and  real  estate : 
The  price  to  be  paid  for  property  may  be  established  by  mutual  agree^ 
ment  or  by  arbitration. 

V.  Omitted. — An  annual  rent  to  paid  for  property  acquired  from 
forties  who  cannot^  in  common  course  of  law  ^  sell  the  same :  Such  rent 
io k settled  by  conseid  or  by  arbitration* 

VI.  Omitted. — In  default  of  the  parties  agreeing  upon  or  submitting 
io  arbitration  the  amount  of  the  said  price  or  annual  rentj  the  same 
M  be  settled  by  judgment  of  a  competent  court ;  but  the  trustees 
cajf,  in  the  meantime^  take  possession^  on  tendering  the  estimated 
tnk :  The  tolls  to  be  chargeable  with  the  annual  rents  :  Damages  to 
kmertained  in  the  same  manner  as  compensation  for  land  taken. 

VII.  Omitted. — The  said  roads^  fyc.y  to  be  under  the  exclusive  con-- 
trol  of  the  trustees :  They  shall  have  certain  powers  necessary  for  per-- 
fmning  the  work  and  carrying  this  ordinance  into  effect :  May  appoint 
and  remove  officers^  SfC. 

VIII.  Omitted. — The  roads  to  be  public  highways  ;  and  any  pari 
Aandoned  by  changing  the  direction  of  them,  may  be  soUfj  and  the 
money  applied  for  the  purposes  of  this  ordinance. 

IX.  Omitted. —  Thfi  trustees  may  demand  tolls  on  the  scAd  roads,  not 
acceding  certain  rates :  They  may  make  regulations  for  the  collection 
of  the  said  tolls  ;  and  with  the  consent  of  the  Governor,  i^c,  may  lower 
mid  again  raise  them :  A  table  of  the  tolls  to  be  affixed  at  each  turnpike 

X.  Provided  always,  and  be  it  further  ordained,  &c.,  that  Her  Majesty ^s  Certain  cr- 
nail,  and  persons,  animals  and  carriages  employed  in  the  conveyance  there-  emp^o^s  from 
o:',  Her  Majesty's  naval  and  military  officers,  and  sailors  and  soldiers  when 

«jQ  service,  and  being  in  naval  or  military  uniform,  dress  or  undress,  and  See  TWes. 
ti^oir  horses  (but  not  when  passing  in  a  hired  or  private  vehicle)  and  all 
carriages,  horses  and  animals  belonging  to  Her  Majesty  or  employed  in  her 
serTice,  when  conveying  persons  in  such  service  or  returning  therefrom, 
and  all  naval  and  military  recruits  marching  by  route,  and  all  persons, 
•u^imals  and  carriages  attending  funerals,  shall  pass  toll  free  along  the  said 
r«ui  and  through  the  turnpike-gates  and  toll-bars  theieon  to  be  erected 
wilder  the  authority  of  this  ordinance. 

XL  Provided  always,  and  be  it  further  ordained,  fcc*,  that  no  more  than  Certain  cx- 
onefall  toll  in  any  one  day  (to  be  computed  from  twelve  of  the  clock  at  <^P^o°« ^^J*. 
ineht  to  twelve  of  the  clock  in  the  next  succeeding  night)  shall  be  demand-  morrthMTona 
^'i  or  taken  for  or  in  respect  of  the  same  horse  or  horses,  or  other  beast  or  full  toll  in.  any 
b«'a$ts  or  cattle,  drawing  the  same  waggon,  wain,  cart,  coach,  gig,  caleche,  <>'^«*^*I' 
<ipnnet,  spring-cart  or  other  wheel  carriage  or  winter  carriage,  or  for  or  in 
respect  of  the  same  norse,  mu^le,  ass  or  other  beast  or  cattle,  laden  or  unla- 
^^n  or  not  drawing,  or  for  or  in  respect  of  the  same  oxen  or  ox,  neat  cattle, 
<^lvcs,  svrine,  sheap  or  lambs,  for  passing  and  repas<»ing  through  all  or  any 
25* 
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XVIII.  Is  the  same  as  section  29  of  4  Vict.  cap.  17,  page  378. 

XIX.  Omitted.— The  provisions  ofSi^i  Vict.  cdp.  SI,  extended  to 
debentures  under  this  ordinance. 

XX.  Omitted, —  WilfvUy  injuring  any  bridge^  4^c.,  to  be  a  misdo- 
meaner^  and  the  offender  liable  to  be  fined  and  imprisoned,  and  for  da- 
mages,— (Sec  tables.) — The  provisions,  penalties^  ^c,  provided  by  3 
4^  4  Vict.  cap.  31,  extended  to  cases  under  this  ordinance. 

XXI.  Omitted. — This  ordinance  to  be  a  public  act^ 
XXIL  Omitted. — This  ordinance  to  be  permanent. 


a    TURNPIKE  ROAD  FROM  LONGUEUIL  TO  CHAMBLY. 

4Vict.Cap.ia  An  Ordinance  for  establishing  and  maintaining  better  means  of 
communication  between  the  City  of  Montreal  and  Chambly. 

Pxeamblo.       T^IH^HEREAS  it  is  expedient  to  provide  better  means  excommunication 
▼  V      between  the  city  of  Montreal  and  the  canton  of  Chambly,  on  the 
canal  connecting  the  navigable  waters  of  the  river  Saint  Lawrence  with 
those  of  lake   Champlain,  and  also  between  the  said  city  and  the  parishes, 
townships  and  tract  of  country  lying  in  the  neighbourhood  of  Chambly  afore- 
said, or  beyond  it  on  the  same  side  of  the  river  St.  Saint  Lawrence,  and  in 
nearly  the  same  direction  from  the  said  city  ;  and  whereas,  for  the  purposes 
aforesaid,  it  is  expedient  to  authorize  the  construction  of  a  sufficient  turn- 
pike road  between  some  point  near  the  village  of  Longueuil  and  the  said 
canton  of  Chambly,  with  a  branch  road  to  a  point  on  the  basin  of  Chambly, 
near  the  entrance  of  the  said  canal  into  the  said  basin,  and  to  provide  funds 
The  GoYernor  for  defraying  the  expense  of  making  the  said  road  and  of  keeping  it  per- 
"uateSforthe  nianently  in  a  state  of  efficient  repair : — Be  it  therefore  ordained,  &c.,  that 
purjXMesofttiis  it  ^hall  and  may  be  lawful,  &c.  {This  section  is  the  same  as  section  I 
ordmance.       of  4  Vtct.  cap.  11,  page  374. 

II.  Omitted. — It  is  the  same  as  section  2  of  4  Vict.,  cap.  17,  pa^^e. 
374,  with  a  proviso,  that  the  trustees  may,  from  time  to  time,  appoiai 
one  of  their  number  to  be  the  manager  of  tlie  trusty  and  may,  at  pkasure^ 
revoke  such  appointment. 
The  trustees        HI*  And  be  it  further  ordained,  &c.,  that  the  said  trustees  shall  ami  nony 
may  make  and  make  and  construct,  maintain  and  keep  in  efficient  repair,  a  road  from  the 
^J^\JJ*^^^' waters  of  the  river  Saint  Lawre'nce,  at  or  near  the  village  of  Longueuil, 
and  bridges  bo-  (from  a  point  at  or  within  seven  hundred  yards  of  the  landing  place  used 
twcen  Lon«     for  the  present  ferry  between  the  said  village  and  the  north  bank  of  the  said 
SSmibly.        river,)  towards  the  said  canton  of  Chambly,  and  until  the  road  so  made 
shall  intersect  the  river  called  La  Petite  Riviere,  in  the  parish  of  Cham- 
bly, and  shall  and  may  in  like  manner  make,  constijjct,  maintain  and  keep 
in  efficient  repair,  a  road  from  the  point  last  mentioned  to  a  point  on  tlie  basin 
of  Chambly  at  or  within  two  hundred  yards  of  the  landing  place  of  the  pre- 
sent ferry  across  the  said  basin  to  La  Poinle  Olivier,  and  another  road  from 
the  said  point  on  the  river  called  La  Petite  Riviere,  to  a  point  in  the  place 
called  the  Canton  of  Chambly,  within  one  hundred  yards  of  the  fort;  and 
shall  and  may  build,  construct  and  perform  all  such  bridges  and  other  worb 
Proviso^  as  may  bo  necessary  for  completing  and  using  the  said  roads  :  Provided  al- 

ways, that  the  said  trustees  may  make  the  said  roads  either  wholly  or  partly 
along  the  line  of  any  existing  public  highway,  and  may  adopt  and  u^cany 
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tlieir  trust)  and  to  bold  any  real  estate  or  property  which  shall  be  deemed 

bf  die  said  trustees  to  be  requisite  and  useful  for  the  purpose  aforesaid,  and 

tor  rendering  the  access  to  the  said  ferry  commodious  and  easy :  Provided  Provisou  t6 

ilways,  that  no  real  estate  or  property  to  be  purchased  or  acquired  for  the  »«cl»  w^prop- 

purposes  in  this  section  mentioned,  shall  be  so  purchased  or  acquired  with-  ^  ^' 

out  the  express  sanction  and  approval  of  the  Governor  of  this  Province ;  and 

ihat  no  real  estate  or  property  shall  be  purchased,  acquired  or  held  for  the 

said  purposes,  within  the  limits  of  the  harbour  of  Montreal,  which  shall,  for  Limits  of  the 

tLe  purposes  of  this  section,  be  held  to  extend  from  the  entrance  of  the  La-  ^'^'^^  f 

ciuoe  canal  to  the  lower  extremity  of  the  revetment  wall  adjoining  the    ^^ 

^vemment  works  at  the  commissariat  store. 

XIX.  Omitted. — ToUafor  ferriage  to  be  taken  for  passengers^  ani' 
wis  and  carriages^  not  exceeding  certain  ratesy  which  may  be  doubled 
ifthe  distance  eo^ceeds  two  miles :  They  may  establish  rates  of  ferriage 
Jiyr  ^in  and  various  other  articles;  and  may^  with  the  consent  of  the 
GMemor,  4^0.,  lower  the  tolls ^  and  again  raise  them^  provided  they  do 
fdaceed  the  said  rates :  Tables  of  the  tolls ^  ^c,  to  be  affixed  in  con- 
ffmus  places^  in  each  ferry-boat :  Carriages^  ^c,  may  be  detained  for 
i^iue  on  them. 

^    !X.  And  be  it  further  ordained,  &c.,  that  the  said  trustees  may,  if  they  The  tolls  may 
j  twk  proper,  commute  the  tolls  on  the  said  ferry,  with  any  person  or  per-  be  commuted. 

m  by  taking  a  certain  sum  of.  money,  either  yearly  or  monthly,  in  lieu 

tkreof. 

XXI.  Omitted, — Wilfully  destroying  or  injuring  any  ferry-boat^ 
h.^  to  be  a  misdemeanor^  unless  the  offence  amount  to  felony, — See 

*  tables, 

XXII.  Omitted. — Parties  justly  entitled  to  indemnification^  on  ac- 
fount  of  the  establishment  of  the  ferry ^  to  be  indemnified. 

XXIII.  Omitted. —  WUfvUy  injuring  any  tumpike-gatCj  ^c,  to  be 
I  misdemeanor. — See  tables. 

XXIV.  Omitted. — Penalty  for  wUfuUy  obstructing  any  road. 

XXV.  Omitted. — Penalty  for  attempting  to  evade  payment  of  toll : 
E^ra  gates  may  be  placed  to  prevent  such  evasion. 

XXVI.  Omitted. — Penalty  for  permitting  others  to  pass  through 
lands  80  as  to  evade  paying  toU^  and  also  for  evading  such  payment. 

XXVII.  Omitted. — Penalties  not  exceeding  40s,  how  to-  be  recovered 
Bad  disposed  of:  An  informer  y  renouncing  his  share  of  the  penalty  ^  to 
ie  a  competent  u)itness. 

XXVIIL  Omitted. — Persons  committing  offences  to  be  also  liable 

for  damages. 

XXIX.  Omitted. — The  trusteeSy  and  those  employed  by  them^  to  be 
f^etent  witnesses j  if  they  have  no  more  dired  interest  in  the  penalty 
(^inthesuU. 

XXX.  Omitted. — yo  trustee,  officery  fyc.y  to  become  principal  or 
^rety  to  any  contract  relative  to  the  roady  ferry  or  other  works,  or 
fe«€e  of  the  tolls :  Penalty. 

^Xl.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  Trastces  mar 
^  trustees,  as  soon  after  the  passing  of  this  ordinance  as  may  be  expedient,  t^^^^*^ 
^i  for  the  purposes  of  their  said  trust,  to  raise  by  way  of  loan  on  the  credit  ^  r"** 
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bearin?  inte- 
rest to  lie  is- 
sued fortlio 
■aid  loan. 


and  security  of  the  tolls  by  this  ordinance  authorised  to  be  levied,  and  of 
other  monies  which  may  come  into  the  possession  and  be  at  the  disposal  o^ 
the  said  trustees,  under  and  by  virtue  of  this  ordinance,  and  not  to  be  paidj 
out  of  or  chargeable  against  the  general  revenue  of  this  Province,  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  fifteen  thousand  pounds, 
currency  ;  and  out  of  the  monies  so  raised,  as  well  as  out  of  the  other 
monies  which  shall  come  into  their  hands,  and  which  are  not  hereby  direct^ 
ed  to  be  applied  solely  to  one  special  purpose,  it  shall  be  lawful  for  the  said 
trustees  to  defray  any  expenses  they  are  hereby  authorized  to  incur  for  the 
purposes  of  this  ordinance. 

XXXIl.  And  be  it  further  ordained,  &c.,  that  it  shall  and  maybe  lawful 
for  the  said  trustees  to  issue  debentures,  in  the  form  to  be  approved  of  by 
the  Governor  of  this  Province,  tor  the  said  sums  by  this  ordinance  authorized 
to  be  raised,  and  such  debentures  shall  respectively  bear  interest  at  the  rate 
therein  mentioned  until  redeemed  ;  and  such  interest  shall  be  payable  semi- 
annually, and  may  at  the  discretion  of  the  trustees,  (but  with  the  express 
approval  and  sanction  of  the  Governor  of  this  Province,  and  not  otherwise,) 
exceed  the  rate  of  six  per  centum  per  annum,  any  law  to  the  contrary  not- 
withstanding, but  shall  be  the  lowest  rate  at  which  the  sum  or  sums  to  be 
borrowed  on  such  debentures  shall  be  offered  or  can  be  obtained  ;  and  the 
said  interest  shall  be  paid  out  of  the  tolls  to  be  levied  on  the  said  roads  or 
ferry  by  virtue  of  this  ordinance,  or  out  of  any  other  monies  at  the  disposal 
of  the  trustees  for  the  purposes  ot  their  trust ;  but  if  the  said  tolls  and  other 
monies  shall  not  at  any  time  be  sufficient  to  pay  the  interest  then  due,  it 
shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for  the  time 
beinjT,  by  warrant  under  his  hand,  to  authorize  the  sum  necessary  to  meet 
the  deficiency  to  be  advanced  and  paid  by  the  receiver  general  of  this 
Province  to^the  said  trustees,  from  and  out  of  the  unappropriated  monies  in 
his  hands  ;  and  such  advances  shall  be  thereafter  accounted  for  by  the  said 
trustees  and  repaid  to  the  said  receiver  general  of  this  Province  from  rnd 
out  of  the  tolls  to  be  levied  or  other  monies  which  shall  come  into  their 
bands  by  virtue  of  this  ordinance  for  the  purposes  thereof,  and  beini;  so 
repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the  disposal  cf 
the  legislative  authority  pf  this  Province. 

XXXni.  And  be  it  further  ordamed,  &c.,  that  over  and  above  the  sums 
which  the  said  trustees  are  authorized,  by  the  proceeding  sections  of  this 
ordinance,  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  trustees, 
at  any  time  and  as  often  as  occasion  may  require,  to  raise,  in  like  manner, 
any  loan  be- ^^  such  further  sum  or  sums  as  may  be  necessary  to  enable  them  to  pay  off  the 
a  certain  time,  principal  of  any  loan  which  they  may  have  bound  themselves  to  reparat 
any  certain  time,  and  which  the  funds  in  their  hands  or  which  will  probably 
be  in  their  hands  at  such  time,  and  applicable  to  such  repayment,  shall 
appear  insufficient  to  enable  them  to  repay :  Provided  always,  that  anr 
sum  or  sums  raised  under  the  authority  of  this  section  shall  be  applied 
solely  to  the  purpose  herein  mentioned,  that  no  such  sum  shall  be  borrowed 
without  the  approval  of  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government  of  this  Province,  and  that  the  whole  sum 
due  by  the  said  trustees,  under  debentures  then  unredeemed  and  issued  under 
the  authority  of  this  ordinance,  shall  in  no  case  exceed  twenty  thousand 
pounds,  currency;  and  all  the  provisions  of  this  ordi^nr.ce  touching  tlie 
terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereot  br 
the  trustees,  the  rate  of  interest  payable  thereon,  the  payment  of  such 
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interest,  (he  advance  hy  the  receiver  general  of  the  sums  necessary  to^enable  the 
tnsteesto  pa^  sucii  interest,  and  the  repayment  of  the  sums  so  advanced,  shall 
je  extended  to  any  sum  or  sums  borrowed  under  the  authority  of  this  section. 

XXXry.  Omitted. — Counterfeiting  debentures^  or  attempting  to  pass 
\  crh  knowing  them  to  be  counterfeit,  to  be  felony, — See  tables. 

^  XXXV.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  The  interest ' 
sild  Qobentures  or  any  of  them  shall  have  become  due  and  payable  accord-  ondebentun* 
i:.:ti)  the  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  in-  ^^allccaBeto 

Accrue    AILeT  & 

irvih  of  not  less  than  one  month  apart,  in  one  of  the  newspapers  published  certain  time 
ii::»»city  of  Montreal,  and  in  the  Quebec  gazette  published  by  authority,  fn>m  their  be- 
rcjulring  all  holders  of  such  debentures  to  present  the  same,  at  a  place  or  "*^         *°* 
[Idces  in  the  said  notice  to  be  specified,  for  payment,  all  interest  upon  any 
tirbenturc  then  payable,  which  shall  remain  out  more  than  six  months  from 
ib'jrst  insertion  of  such  notice  in  such  newspaper  and  gazette,  shall  cease 
t  urcpie  from  the  end  of  the  said  six  months. 

XXXVI.  Provided  always,  that  nothing  herein  contained  shall  prevent  Debentures 
tije«sid  tiMstees  from  voluntarily  redcemin«if  any  debenture,  with  the  consent  ^^y  by  con- 
«i'.ie  lawful  holder  thereof,  at  any  lime  before  such  debenture  shall  have  d^med^fore' 
:  ''3  made  redeemable,  if  the  state  of  the  funds  of  the  said  trustees  shall  the  time  a|>- 
f  J^mntsuch  redemption  with  advantage  to  the  public  interest,  and  if  theP^*"**^ 
j  J«;itrastees  shall  obtain  the  approval  of  the  Governor  to  such  redemption. 

i    XXXVII.  Is  the  same  as  section  29  of  4  Vict.  cap.  17,  page  378. 

[    XXXVIII.  Is  the  same  as  section  37  of  4  Vict.  cap.  17,  page  379. 

XXXIX.   Opiitted. — The  word  "  Governor^Uo  include  the  Lieuten- 
f^nl'Governor^  ^'C. 

XL.  Omitted. — This  ordinance  to  be  a  ptAblic  act. 

XLI.  Omitted. — This  ordinance  to  be  permanent. 


7.    TEMISCOUATA  PORTAGE  ROAD. 

An  Ordinance  to  provide  nneans  of  keeping  in  repair  that  part  4  Vict. Cap, a 
of  the  Road  from  this  Province  to  New  Brunswick,  common- 
ly called  the  Temiscouata  Portage  Road. 

WHEREAS  divers  suras  of  the  public  money  have  been  appropriated  Pre&mble. 
for  repairing  and  improving  that  part  of  the  road  from  this  Province 
tfithe  Province  of  New  Brunswick,  which  is  commonly  known  by  the  name 
ofthe  Temijcouata  Portage  road,  and  for  altering  the  line  of  the  said  road 
^^^  places  where  such  alteration  was  necessary  ;  and  whereas  Thomas  Allen 
Stayner,  Her  Majesty's  deputy  post-master  general  for  British  North  Ame- 
rica, and  William  Henry  Griffin,  esquires,  have  been  appointed  and  now 
»re  commissioners  for  superintending  the  expenditure  of  the  sums  so  appro- 
priated as  aforesaid,  and  for  makintj:,  repairing  and  altering  the  said  road,  and 
"ave  caused  the  same  to  be  made,  repaired  and   altered  accordingly ;  and 
whereas  it  is  expedient  to  provide  means  for  keeping  the  said  road  in  per- 
^nent  and  efficient  repair  : — Be  it  therefore  ordained  aftd  enacted,  &c^ 
"^3t  such  persons  not  exceeding  five  in  number,  as  the  Governor,  Ljeute-  The  Govtrnor 
jant  Governor^  or  person  administering  the  government  shall  appoint,  shall  ^o  appoint tni». 
^  and  they  are  hereby  constituted  trustees  for  keeping  the  said  road,  com-  ^^tlw  roSbi 
Qionly  called  the  Temiscouata  Portage  road,  in  permanent  and  efficient  repair.  Kptir. 
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Debentifre* 
beariav  inte- 
rest to  be  is- 
sued fortlie 
said  loan. 


and  security  of  the  tolls  by  this  ordioBnoe  authorised  to  be  levied,  and  of 
other  monies  which  may  come  into  the  possession  and  be  at  the  disposal  of 
the  said  trustees,  under  and  by  virtue  of  this  ordinance,  and  not  to  be  paid 
out  of  or.  chargeable  against  the  general  revenue  of  this  Province,  auy 
sum  or  sums  of  money  not  exceeding  in  the  whole  fifteen  thousand  pounds, 
currency  ;  and  out  of  the  monies  so  raised,  as  well  as  out  of  the  other 
monies  which  shall  come  into  their  hands,  and  which  are  not  hereby  direct- 
ed to  be  applied  solely  to  one  special  purpose,  it  shall  be  lawful  for  the  said 
trustees  to  defray  any  exj^enses  they  are  hereby  authorized  to  incur  for  the 
purposes  of  this  ordinance. 

XXXII.  And  be  it  further  ordained,  &c.,  that  it  shall  and  maybe  lawful 
for  the  said  trustees  to  issue  debentures,  in  the  form  to  be  approved  of  br 
the  Governor  of  this  Province,  lor  the  said  sums  by  this  ordinance  authorized 
to  be  raised,  and  such  debentures  shall  respectively  bear  interest  at  the  rate 
therein  mentioned  until  redeemed  ;  and  such  interest  shall  be  payable  semi- 
annually,  and  may  at  the  discretion  of  the  trustees,  (but  witli  the  express 
approval  and  sanction  of  the  Governor  of  this  Province,  and  not  otherwise,) 
exceed  the  rate  of  six  per  centum  per  annum,  any  law  to  the  contrary  not- 
withstanding, but  shall  be  the  lowest  rate  at  which  the  sum  or  sums  to  be 
borrowed  on  such  debentures  shall  be  offered  or  can  be  obtained  ;  and  the 
said  interest  shall  be  paid  out  of  the  tolls  to  be  levied  on  the  said  roads  or 
ferry  by  virtue  of  this  ordinance,  or  out  of  any  other  monies  at  the  disposal 
of  the  trustees  for  the  purposes  oil  their  trust ;  but  if  the  said  tolls  and  other 
monies  shall  not  at  any  time  be  sufficient  to  pay  the  interest  then  due,  it 
shall  and  may  be  lawful  for  the  Governor  of  this  Province,  for  the  time 
being;,  by  warrant  under  his  hand,  to  authorize  the  sum  necessary  to  meet 
the  deficiency  to  be  advanced  and  paid  by  the  receiver  general  of  this 
Province  to.  the  said  trustees,  from  and  out  of  the  unappropriated  monies  in 
his  hands  ;  and  such  advances  shall  be  thereafter  accounted  for  by  tlie  said 
trustees  and  repaid  to  the  said  receiver  general  of  this  Province  from  and 
out  of  the  tolls  to  be  levied  or  other  monies  which  shall  come  into  their 
bands  by  virtue  of  this  ordinance  for  the  purposes  thereof,  and  being  so 
repaid  shall  remain  in  the  hands  of  the  receiver  general  at  the  disposal  of 
,the  legislative  authority  pf  this  Province. 

XXXIII.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums 
which  the  said  trustees  are  authorized,  by  the  proceeding  sections  of  this 
ordinance,  to  raise  by  way  of  loan,  it  shall  be  lawful  for  the  said  trustees, 
at  any  time  arid  as  often  as  occasion  may  require,  to  raise,  in  like  manner, 

any  loan  be-    g^^^jj  further  sum  or  suras  as  may  be  necessary  to  enable  them  to  pay  off  the 

comins  due  at..,^  ,  i.ii  i  •  ii  i  » 

a  certain  time,  principal  of  any  loan  which  they  may  have  bound  themselves  to  repay  ai 
any  certain  time,  and  which  the  funds  in  their  hands  or  which  will  probablr 
be  in  their  hands  at  such  time,  and  applicable  to  such  repayment,  shall 
appear  insufficient  to  enable  them  to  repay :  Provided  always,  that  any 
sum  or  sums  raised  under  the  authority  of  this  section  shall  be  appli^ 
solely  to  the  purpose  herein  mentioned,  that  no  such  sum  shall  be  borrowed 
without  the  approval  of  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  government  of  this  Province,  and  that  the  whole  sum 
due  by  the  Kiid  trustees,  under  debentures  then  unredeemed  and  issued  under 
the  authority  of  this  ordinance,  shall  in  no  case  exceed  twenty  thcasabd 
pounds,  currency;  and  all  the  provisions  of  this  ordnance  touching  t^'^ 
terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereol  hr 
the  trustees,  the  rate  of  interest  payable  thereon,  the  payment  of  such 
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icterest,  the  advance  bj  the  receiver  general  of  the  sums  necessary  to  enable  the 
trustees  to  pa^  such  interest,  and  the  repayment  of  the  sums  so  advanced,  shall 
Le  extended  to  any  sum  or  sums  borrowed  under  the  authority  of  this  section. 

XXXrV.  Omitted, — Counterfeiting  debentures^  or  attempting  to  pass 
C7.IL  knowing  thtm  to  be  counterfeit^  to  be  felony, — See  tables. 

XXXV.  And  be  it  further  ordained,  &c.,  that  if  at  any  time  after  the  T^p  int-rest ' 
&id  diibentures  or  any  of  them  shall  have  become  due  and  payable  accord-  ondebenturai 
is;  t.j  the  terms  thereof,  notice  shall  be  inserted  three  several  times,  at  in-  ^tctuT^** 
tirwVis  of  not  less  than  one  month  apart,  in  one  of  the  newspapers  published  certain  time 
iiiLfCfty  of  Montreal,  and  in  the  Quebec  gazette  published  by  authority,  from  their  be- 
re]i:iring  all  holders  of  such  debentures  to  present  the  same,  at  a  place  or  "^         *"' 
[Ijccs  in  the  said  notice  to  be  specified,  for  payment,  all  interest  upon  any 

te.turc  then  payable,  which  shall  remain  out  more  than  six  months  from 
tb"!jrst  insertion  of  jsuch  notice  in  such  newspaper  and  gazette,  shall  cease 
iirxGnie  from  the  end  of  the  said  six  months. 

XXXVI.  Provided  always,  that  nothing  herein  contained  shall  prevent  Debentures 
i'A^id  liMstees  from  voluntarily  redcemino;  any  debenture,  with  the  consent  "'^y  by  con- 
triie  lawful  holder  thereof,  at  any  time  before  such  debenture  shall  have  deemed  i^fow' 
>'Q  made  redeemable,  if  the  state  of  the  funds  of  the  said  trustees  shall  the  time  ap- 
^''^rrant  such  redemption  with  advantage  to  the  public  interest,  and  if  theP°^°*^- 
icitrastees  shall  obtain  the  approval  of  the  Governor  to  such  redemption. 

XXXVII.  Is  the  same  as  section  29  of  4  Vict.  cap.  17,  page  378. 

XXXVIII.  Is  the  same  as  section  37  of  4  Vict,  cap,  17,  page  379. 

XXXIX.  0(rMed. — The  word  "  Governor^'' to  include  the  Lieut en- 
fsd'Governorj  8{C. 

XL.  Omitted. — This  ordinance  to  be  a  public  act. 

XLI.  Omitted. — This  ordinance  to  be  permanent. 


7.    TEMISCOUATA  PORTAGE  ROAD. 

An  Ordinance  to  provide  nneans  of  keepino;  in  repair  that  part  4  Vict. Cap, a 
of  the  Road  from  this  Province  to  New  Brunswick,  common- 
ly called  the  Temiscouata  Portage  Road. 

WHEREAS  divers  sums  of  the  public  money  have  been  appropriated  Preamble, 
for  repairing  and  improving  that  part  of  the  road  from  this  Province 
tothe  Province  of  New  Brunswick,  which  is  commonly  known  by  the  name 
ol  the  Temi jcouata  Portage  road,  and  for  altering  the  line  of  the  said  road 
in  places  where  such  alteration  was  necessary  ;  and  whereas  Thomas  Allen 
Suvner,  Her  Majesty's  deputy  post-master  general  for  British  North  Ame- 
rica, and  W^illiam  Henry  Griffin,  esquires,  have  been  appointed  and  now 
are  commissioners  for  superintending  the  expenditure  of  the  sums  so  appro- 
priated as  aforesaid,  and  for  makint;,  repairing  and  altering  the  said  road,  and 
l^ave  caused  the  same  to  be  made,  repaired  and   altered  accordingly ;  and 
whereas  it  is  expedient  to  provide  means  for  keeping  the  said  road  in  per- 
K^nent  and  efficient  repair  : — Be  it  therefore  ordained  and  enacted,  &c^ 
t'at  such  persons  not  exceeding  five  in  number,  as  the  Governor,  Lieute-  The  Govotxw 
J^nt  Governor^  or  person  administering  the  government  shall  appoint,  shall  ^o  appoint  tni». 
w  and  they  are  hereby  constituted  trustees  for  keeping  the  said  road,  com-  {„? thc'^Sbi 
cionly  called  the  Temiscouata  Portage  road,  in  permanent  and  efficient  repair.  lepair. 
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In  certain  II.  And  be  it  further  ordained  and  enacted,  &c.,  that  in  cas^  of  Uie  death, 

caaei  the  Gov-  absence  for  more  than  three  months  from  the  Province,  misconduct,  inabili- 

ernor  may  ai>  ,  .         . ,        «  *•    i 

point  other      ^Y  OT  neglect  to  act,  or  resignation  of  any  one  or  more  of  the  trustees  so  to 

trmee9.         be  appointed,  the  Governor,  Lieutenant-^Sovemor  or  person  administering 

the  government,  may  declare  a  vacancy  in  the  said  trust,  and  supply  and 

fill  such  vacancy,  by  the  appointment  of  other  one  or  more  trustees,  as  the 

case  may  require. 

«  III.  Omitted. — The  trustees  may  erect  a  turnpike-gate  and  toll-house 
across  the  road :  Certain  tolls  may  be  demanded  at  such  gate :  The 
trustees-may  diminish  and  again  increase  such  tolls ^  not  exceeding  the 
said  rates :  And  may  abate  the  tolls  upon  vnnter  carriages  constructed 
in  a  certain  manner, — But  see  tables. 

IV .  Omitted. — Carriages^  animals^  fyc,  may  be  detained  till  the  toUs 

due  on  them  are  paid :  Penalty  for  forcibly  passing  or  attempting  to 

pass  without  paying  toll. 
Her  Majeety'e  Y.  Provided  always,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's 
mwl  and  cer-  jj^^j^  ^jjj  persons,  animals  and  carriages  employed  in  the  conveyance  there- 
Ac.,  odH^M.  of.  Her  ^lajesty's  officers  and  soldiers,  being  in  proper  staff  or  regimental 
•ervice,  topa«  or  military  uniform,  dress  or  undress,  and  their  horses  (but  not  when  pass- 
"^  ing  in  hired  or  private  vehicles)  and  all  carriages  and  animals  belonging  to 
See  TiaUes.      Her  Majesty  or  employed  in  her  service,  when  conveying  persons  in  such 

service  or  returning  therefrom,  and  all  recruits  marching  by  route,  shall  pass 

toll-free  through  the  said  turnpike-gate. 
Tolleandpen-      VI.  And  be  it  further  ordained,  &c.,  that  the  tolls  collected  and  the  pe* 
uf^'iiikd  ***    ii2ilties  levied  under  the  authority  of  this  ordinance,  shall  be  vested  in  the 
*PP*****-      gj^ij  trustees,  and  shall  be  employed  and  expended  by  them  in  keeping  the 

said  road  in  a  state,  of  good  and  efficient  repair. 

Table  of  tolls       YII.  And  be  it'further  ordained,  &c.,  that  the  said  trustees  shall  cause  a 
J?  j*^^*®^  ■*  table  of  tolls  exigible  at  the  time  being,  to  be  legibly  and  plainly  printed  and 
'         affixed  in  a  conspicuous  position  at  the  turnpike-gate. 

Powen  of  the      VIII.  And  be  it  further  ordained,  &c,,  that  any  majority  of  the  said 
222!^  ^^      ^^^  trustees  for  the  time  being,  shall  and  may  have  and  exercise  each  and 
every  power  hereby  vested  in  the  said  trustees. 

IX.  Is  the  same  as  section  SI  of  4  Vict.  cap.  17,  page  379. 

X.  Omitted.— This  ordinance  to  be  a  public  act. 

XI.  Omitted. — This  ordinance  to  be  permanent. 


8.    BRIDGE  OVER  THE  RIVER  CAP  EOUOE. 

4  Viet  Cap.    An  Ordinance  to  declare  and  regulate  the  tolls  to  be  taken  on 
^''  the  Bridge  over  Cap  Rouge  River ;  and  for  other  purposes 

relative  to  the  said  bridge. 

PiunbU.  TTFTHEREAS  by  a  certain  ordinance  made  and  passed  in  the  second 
TV  year  of  Her  Majesty's  reign,  and  intituled,  An  ordinance  to  pro- 
vide  for  the  completion  of  certain  public  works^  for  the  improvement 
of  the  internal  communications^  and  for  the  encouragement  of  agri- 
ctt^^ure,  and  for  other  purposes^  the  sum  of  one  thousand  pounds  cur- 
feney,  was  appropriated  to  enable  Her  Majesty  to  purchase  from  the  seig- 
nior of  the  seigniory  of  Cap  Rouge,  in  the  district  of  Quebec,  the  right  of 
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toll  over  the  river  Cap  Rouge,  and  a  further  sum  of  one  thousand  pounds, 
cartency,  to  defray  the  expense  of  building  a  bridge  over  the  said  river  ; 
and  it  was  ordained  and  enacted,  that  the  said  right  of  toll  and  the  said 
bridge  when  so  purchased  and  built,  should  be  vested  in  Her  Majesty  for 
tk  public  uses  of  the  Provihce  ;  and  whereas  by  a  certain  other  ordinance 
rstk  and  passed  in  the  third  year  of  Her  Majesty's  reign,  a  further  sum  of 
uoe  hundred  and  eighty-five  pounds,  eight  shillings,  currency,  viras  appro- 
priated to  defray  the  expense  of  building  the  said  bridge  ;  and  whereas  the 
said  sutDs  have  been  expended,  and  the  said  right  of  toll  hath  been  pur- 
chased, and  a  bridge  built,  according  to  the  provisions  of  tiie  said  ordinances, 
Bctf  the  mouth  of  the  said  river,  and  it  is  expedient  to  declare  and  regulate 
tiie  tolls  which  shall  be  taken  from  the  persons  using  the  said  bridge,  and  to  ' 

pride  means  for  keeping  the  said  bridge  in  repair  and  renewing  the  same 
craDF  part  thereof  when  necessary  : — Be  it  therefore  ordained  and  enacted, 
kc,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  CommiMioii- 
aisunistering  the  government  of  this  Province,  by  an  instrument  under  his  era  to  be  ap- 
M  and  seal,  to  appoint  three  commissioners  for  carrying  this  ordinance  ^"^  ^^/*** 
em  effect,  and  from  time  to  time  to  remove  them  or  any  of  them,  and  to  th»o!SBancc. 
jjfflDt  others  in  their  stead  :  Provided  always,  that  any  majority  of  the 
flii commissioners  for  the  time  being,  shall  have  all  the  powers  hereby  ^^  TiOUs, 
rested  in  the  said  commissioners. 

II.  Omitted. — Certain  tolls  to  be  levied  by  the  commissioners  on 
fsniages^  S/'C.^  passing  over  the  said  bridge :  Such  tolls  to  be  paid  over 
\{Huciing  expenses)  to  the  trustees  of  the  Quebec  turnpike  roads^  ap- 
^intd  under  4  Ftcf.,  cap.  17,  who  may^  with  the  approval  of  the  Go- 
wmor,  4'C.,  advance  to  the  commissioners^  from  time  to  time^  such 
9ma$may  be  required  for  repairing  or  re-building  the  said  bridge. 

I  111.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  said  com-  Tolls  may  be 

feioners  may  commute  the  said  tolls  with  any  party  having  occasion  commuted 

wuently  to  pass  or  to  pay  toll  for  the  passing  of  persons  in  the  employ  of  ^.  "^y  I*'- 

m  party  over  the  said  bridge,  for  such  sum  to  be  paid  annually,  monthly 

f  weekly,  as  may  be  agreed  upon  between  such  party  and  the  commissioners;  Set  Tabla. 

ulthe  sums  so  paid  shall  be  in  lieu  of  the  tolls  commuted,  for  all  the  pur- 

(Ks  of  this  ordinance. 

fV.  Provided  also,  and  be  it  further  ordained,  &c.,  that  Her  Majesty's  CtrtMn  ex- 
Hil,  and  persons,  animals  and  carriages  employed  in  the  conveyance  there-  fn^««»  fro» 
\  Her  Majesty's  officers  and  soldiers,  being  in  proper  staff  or  regimental 
^  military  uniform,  dress  or  undress,  and  their  horses,  but  not  when  passing 
I  hired  or  private  vehicles,  and  all  carriages  and  animals  belonging  to  Her 
wjesty,  or  employed  in  her  service,  when  conveying  persons  in  such  service 
f  returning  therefrom,  and  all  recruits  marching  by  route,  shall  pass  toll 
«c  over  the  said  bridge. 

V.  Omitted. — The  commissioners  may^  out  of  the  toUsy  defray  c«r- 
'^  expenses,  not  exceeding  £50  per  annum  ;  and  with  the  approval 
1  ^^  Governor^  ^c.^  they  may  expend  a  further  sum  in  repairing  or 
Ending  the  bridge^  when  necessary. 

^I*  Omitted. — Any  carriage^  ^c,  may  be  detained  tUl  the  toll  upon 

ihtfaid. 

Vll.  OmUted. — Penalties  for  fast  driving  aver  the  bridge,  or  for 
^fr-hading  the  swing-bridge. 


394  BHIDOB   OVE9  THB   BITSB  CAP  11OT70E)    &C.        [  CLASS  G. 

A  table  of  tho      Vlll.  Aiid  be  it»further  ordained,  fcc,  that  it  shall  be  the  duty  of  the  soid 
tolls,  Ac.  to     commissioners  to  cause  a  copy  of  the  preceding  section  of  this  ordinance, 
the  briJge.       ^^^  »  table  of  the  tolls  hereby  established,  to  be  fairly  and  legibly  printed  in 
French  and  English,  and  affixed  in  a  conspicuous  place  on  the  said  bridge. 

IX.  Omitted. — Penalty  on  persons  ferrying  for  hire  tvithin  a  certain 
distance  of  the  bridge, 

X.  Omitted, — How  the  penalties  are  to  be  recovered  and  disposed  of 

XI.  Omitted, —  Wilfully  injuring  the  bridge  to  be  a  misdemeanor^ 
unless  the  offence  amount  to  a  higher  crime. — See  tables. 

Monies  to  he        ^^I*  ^^^d  be  it  further  Ordained,  &C-,  that  the  said  conimissioners  and 
accounted  for.  the  triisteys  to.  be  appointed   under  the  ordinance  herein  above  cited,  shall 
account  to  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government  of  this  Prgvince,  in  such  manner  and  form,  and  at  such  times  as 
he  may  appoint,  for  all  monies  by  them  received  or  expended  under  the 
authority  of  this  ordinance. 
The  trustees        XHI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  be 
4  V^V^^r'^^  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  tiie 
may  be  the  *    government  of  this  Province,  at  any  time,  and  whenever  he  shall  deem  it 
commission-    expedient,  to  appoint  all  the  trustees  appointed  under  the  said  ordinance,  to 
See  that  ordi-  ^®  commissioners  for  carrying  this  ordinance  into  effect ;  any  provision  in 
nance  sect.  20.  this  ordinance  limiting  the  number  of  such  commissioners  to  the  contrary 
notwithstanding ;  and  during  the  time  the  said  trustees  shall  be  such  commis- 
sioners, the  said  bridge  shall  be  held  to  be  part  of  the  roads  and  bridges  un- 
der the  control  and  management  of  the  said  trustees,  as  if  it  had  been  men- 
tioned in  the  ninth  section  of  the  said  ordinance,  and  the  tolls  authorized  by 
this  ordinance  to  be  levied  and  taken  from  the  persons  using  the  said  bridge, 
and  collected  during  the  said  time,  shall  form  part  of  the  funds  placed  by  the 
said  ordinance  at  the  disposal  of  the  said  trustees,  and  shall  and  may  bie  ap- 
plied by  them  in  the  same  manner  as  the  tolls  levied  under  the  authority  of 
the  said  ordinance. 

XIV.  Omitted, — This  ordinance  to  be  a  public  act. 

XV.  Omitted, — This  ordinance  to  be  permanent. 


9.    BRIDGE  OVER  THE  JACaUES  CARTIER  RIVER. 

40  Geo.  III.      An  Act  for  erecting  a  Bridge  over  the  River  Jacques  Cartier. 

Preamble.       T7¥7"HEREAS  the  river  Jacques  Cartier,  from  the  violence  and  rapidity 

T  V     of  the  current,  is  sometimes  impassable  and  at  all  times  dangerous  :— 

Governor  may  Be  it  therefore  enacted,  &c.,  that  it  shall  and  may- be  lawful  to  and  for  His 

appoint  three    Excellency  the  Governor,  Lieutenant-Governor,  or  person  administering  the 

commissionerB  ^    r  xi.'    ti        •         i»      ^i      ^»        t    •         i  •     .  .        i      i- 

for  the  pur-  government  of  this  Provmce  for  the  time  being,  by  an  mstrument  under  his 
posea  of  this  hand  and  seal  at  arms,  to  nominate  and  appoint  three  persons,  for  the  pur- 
^^  pose  of  erecting  the  bridge  to  be  erected,  in  pursuance  of  tliis  act,  over  the 

river  Jacques  Cartier,  to  remove  from  time  to  time  the  said  persons  or  either 
of  them,  and  to  appoint  others  in  the  place  and  stead  of  such  as  shall  be 
removed  or  shall  die  or  resign  their  trust ;  and  that  the  said  persons  to  be  so 
Suisee  TahUs.  as  aforesaid  nominated  and  appointed,  shall  be,  and  they  are  hereby  consti- 
tuted, commissioners  for  erecting  the  said  bridge. 

Sections  II  iq  VI,  incluaivey  relate  to  the  first  erection  of  the  bridge^ 
and  are  effete. 
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VIL  OmiUed. — Certain  tolls  establisked  for  repaying  the  money 
advanced^  (£],dOO,  and  £b00nnder^4b  Geo.  3.  cap.  1) ;  and  the  said 
iolU  vested  in  the  Crown  for  ever  for  repaying  the  said  sums^  and  the 
perpeiuat  repairing  and  maMaining  of  the  said  bridge. 

Vlll  Omitted. — Penalty  on  ferrying  for  hire  within  a  certain  dis- 
tance of  the  said  bridge. 

Section  IX  empowered  the  grandrvoyer  to  change  the  direction  of  the 
highway  then  leading  to  theferry^  and  is  effete. 

X.  And  be  it  further  enacted,  that  all  the  money  to  be  levied  by  virtue  Application  of 
U  this  act,  and  the  several  fines,  forfeitures  and  penalties  hereby  imposed,  ^  fi"»- 
s'lall  be  and  the  same  are  hereby  granted  and  reserved  to  His  Majesty,  His 
Heirs  and  Successors  for  the  public  uses  of  this  Province  and  the  govern- 
n^:  tljereof,  in  manner  hereinbefare  set  forth  and  contained ;  and  the  due 
ip;!ication  of  such  monies,  fines,  forfeitures  and  jxinallies  sliall  be  accounted 
f'  r  to  His  Majesty,  His  Heirs  atid  Successors,  in  such  manner  and  form  as 
beer  they  shall  direct,  through  the  lords  commissioners  of  His  Majesty's 
ir?asiry  for  the  time  being, 

\L   Omitted. — This  act  to  be  a  public  act. 

kn  Act  for  applying  certain  suras  of  money  therein  mentioned,  45  Geo.  iii. 
to  complete  the  Bridge  over  the  River  Jacques  Carticr,  and  to  ^*p-  ?• 
open  and  improve  the  Road  leading  towards  the  said  Bridge. 

T?f7'HEIlEAS  the  sum  of  five  hundred  pounds  current  money  of  this  preamble. 
1   T  f      Province,  by  Your  Majesty's  orders  has  been  issued  and  advanced 
j  to  Ae  commissioners  appointed  by  virtue  of  and  under  the  authority  of  an 
wt  passed  in  the  fortieth  year  of  Your  Majesty's  reign,  intituled.  An  act  Act  40  Geo.  3. 
Jijr  erecting  a  bridge  over  the  river  Jacques  Cartier  : — May  it  therefore  c.  6. 
please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  out 
«  the  surplus,  &c.     {Mere  appropriation  clattse^  making  good  the  said 
«ni  of  £500.     Effete.) 

III.   And  be  it  further  enacted,  &c.,  that  it  shall  and  roay  be  lawful  to  Grand-voyerof 
and  for  the  grand-voyer  of  the  said  district  of  Quebec  for  the  time  being,  to  Quebec  em- 
compound,  yearly  and  every  year,  with  any  person  or  persons  living  in  the  ^^^^^r 
vicinity  of  the  said  bridge,  for  the  tolls  to  be  paid  by  such  person  or  persons,  the  tolls. 
lis,  her  and  their  families,  servants,  horses  and  carriages,  passing  and  re- 
passing by  the  said  bridge,  and  to  agree  for  ami  receive  from  such  person  5^  Xatles. 
or  persons,  such  sum  and  sums  of  money,  as  he,  in  his  discretion,  shall  think 
a  reasonable  compensation  for  the  probable  amount  of  the  tolls  to  be  in- 
curred and  paid  by  such  person  or  persons,  his,  her  and  their  families, 
servants,  horses  and  carriages,  passing  and  repassing  the  said  bridge,  for  and 
during  the  term  of  one  year  next  ensuing  from  the  time  of  making  such 
compofiition  as  afcH-esaid. 


10.    BRTOGE  OVER  THE  RIVER  CHAUDIERE. 
An  Act  to  appropriate  a  certain  sum  of  money  to  the  erection  10  <&  11  Geo. 
of  a  Bridge  over  the  River  Chaudiere.  'V.  Cap.  41. 

Most  Gbacious  Soysreion, 

WHEREAS  the  passage  of  the  river  Chaudi^e  is  at  all  times  attend-  Pjeamblt. 
ed  with  deby  and  difficulty,  and  at   certain  seasons  with  great 


396  BRIDOS  OYER   THC   RiTfiR  CHAVDltRS,   ftc.        {  CLASS  G. 

danger,  while  it  becomes  at  others  altogether  impracticable : — May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted^ 
Governs  to  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  per- 
cSEaaion^re  ^'^  administering  the  government,  to  appoint  three  commissioners  for  the 
for  the  pur-  purpose  of  carrying  this  act  into  effect;  and  from  time  .to  time  to  remove 
poses  of  this    ^^^  qj.  ^ny  of  them,  and  to  appoint  others  in  their  stead. 

See  Tables.         Sections  II  to  VI,  inclusive^  relate  to  the  first  eret^ian  of  the  bridge 
and  are  effete. 

VII.  Omitted. — Certain  tolls  to  be  paid  on  carriages,  S^c,  passing 
over  the  bridge  ;  and  such  tolls  vested  in  the  Crown  Jor  the  perpetwd 
maintaining  and  repairing  of  the  bridge. 

VIII.  Omitted. — Penalty  for  ferrying  for  hire  within  a  certain  dis- 
tance of  the  bridge. 

Sections  IX  and  X  are  mere  appropriation  clauses  and  effete. 

Reservation  of     XI.  And  be  it  further  enacted,  &c.,  that  all  the  money  levied  by  virtue 

^  tolls,  fines,  of  this  act,  and  the  several  fines,  forfeitures  and  penalties  hereby  imposed, 

shall  be  and  the  same  are  hereby  granted  and  reserved  to  His  Majesty,  His 

Heirs  and  Successors,  and  shall  remain  at  the  disposal  of  the  provincial 

legislature  for  the  public  uses  of  the  Province,  in  the  manner  hereinbefore 

How  to  be  ac-  set  forth  and  contained  ;  and  the  due  application  thereof,  and  of  all  monies 

counted  for.     advanced  under  the  authority  of  this  act,  shall  be  duly  acounted  for  to  His 

Majesty,  His  Heirs  and   Successors,  through  the  lords  commissioners  of 

His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as  His 

Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 

XII.  Omitted. — This  act  to  be  a  public  act. 


11.    BRIDGE  OVER  THE  RIVER  STE.  ANNE. 

6  Will  IV.     An  Act  to  appropriate  a  certain  sum  of  money  for  the  construe- 
^*P  **•  tion  of  a  Bridge  over  the  River  Saint  Anne,  in  the  County 

of  Champlain. 
Most  Gbacious  Sovereign, 
Preamble.       TTyTHEREAS,  by  an  act  passed  in  the  second*  year  of  the  reign  of  His 
♦  Sic  i^UmU    ^  ^     '*^  Majesty  King  George  the  Fourth,  chapter  ten,  the  sum  of 
^  ''  io<fii    seventy-five  pounds,  currency,  was  garnted  to  procure  plans  and  estimates 
Oeo,  4.  for  a  bridge  over  the  river  Sainte  Anne  de  la  P^'ade,  to  be  submitted  to 

the  three  branches  of  the  legislature  of  this  Province  ;  and  whereas  such 
plans  and  estimates  were  accordingly  laid  before  the  three  branches  of  tbe 
legislature,  during  the  following  session : — May  it  therefore  please  your  Ma- 
Goveraorto  j^^ty,  that  it  may  be  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor, 
appoint  com-  Lieutenant-Govemor,  or  person  administering  the  government  of  this  Pro- 
2J^*?^J!2e^ofVince,  to  appoint  three  commissioners  to  carry  this  act  into  effect,  and 
this  act  from  time  to  time  to  remove  such  commissioners,  and  appoint  others  in 

Butue  Takes,  their  Stead. 

Sections  Hand  III  relate  to  the  first  erection  of  the  bridge^  and  of 
pear  to  be  effeie. 

IV.  Omitted. — Certain  toUs  to  be  levied  on  carriages^  S^c,  passing 
over  t^said  bridge  ;  and  the  said  tolls  vested  in  the  Crown  for  €ver, 
for  the  perpetual  maintaining  and  repairing  of  the  bridge. 
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Sedm  V  pratndes  for  the  expenses  of  the  commiasioners^  and  ie 

VI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall,  Communon- 
witbin  fifteen  days  after  the  opening  of  each  session  of  the  provincial  P^r-f"^^''y*^*" 
lianieDt,  lay  before  each  branch  of  the  legislature  a  detailed  account  of  their  of  tlmirpn>" 
proceedings  under  this  act.  ceedings  before 

Sprfiofw  VII  and  X  provided  for  accounts  of  the  expenditure  of  the       ^^  *^""* 
sms  appropriated  by  the  cu^t^  and  appear  to  be  effete. 

VIII.  Omitied. — Commissioners  to  appoint  a  tolUgatherer^  who  is 
toQccount  on  oath  for  the  monies  received. — See  tables. 

IX.  Omitted. — If  the  inhabitants  of  the  parish  of  St,  Anne  subscribe 
my  9wn  towards  the  cost  of  the  said  bridge^  the  commissioners-may 
mfound  unth  them  for  passing  over  the  bridge. — See  tables. 


12.    CHAMBLY  CANAL. 

Aji  Act  to  grant  an  Afd  to  His  Majesty,  for  the  purpose  of  mak-  3  Geo.  iv. 
ing  a  Navigable  Canal,  from  or  near  the  Town  of  Saint  John,  ^'»p-  41- 
10  the  Basin  of  Chanibly  upon  the  River  Sorel  or  Richelieu. 

WHEREAS  it  is  expedient  to  adopt  effectual  measures  for  opening  a  Preamble, 
navigable  canal  from  or  near  the  town  of  St.  John  on  the  river  Sorel  or 

Kicheiieu  to  the  basin  of  Cbambly  on  the  said  river,  in  the  event  that  the 
ampanj  of  proprietors  by  law  heretofore  thereunto  authorized,  shall  not  make 
and  complete  the  same  within  the  time  limited  by  an  act  of  the  legislature 
of  this  Province,  passed  in  the  fifty-eighth  year  of  the  reign  of  His  late  Ma- 
jesty George  the  Third,  chapter  eighteen,  or  shall  have  lost  their  right  to 
d)$o,  by  not  fulfilling  the  conditions  imposed  upon  them  by  the  said  act,  or 
M\  have  abandoned  their  right  to  make  such  canal,  pursuant  to  such  act : — 
fie  it  therefore  enacted,  &c.,  that  in  case  the  company  of  proprietors  incor- 
porated by  the  abovementioned  act,  &c.,  (58  Geo.  3.  cap.  18,)  shall  not 
ffiake  and  complete  the  same  within  the  time  by  law  prescribed,  or  shall 
I  lave  lost  or  relinquished  their  right  so  to  do,  the  said  canal  shall  be  made 
icd  completed  at  the  public  expense,  as  in  and  by  this  act  it  is  ordained  and 
provided. 

II.  And  be  it  further  enacted,  &c.,  that  in  any  or  either  of  the  above  Goremor  em- 
mentioned  cases  it  shall  and  may  be  lawful  to  and  for  the  Governor,  Lieu-  powered  to  ap- 
tenant-Grovemor,  or  person  administering  the  government  of  the  Province  SaneiTwidia 
for  the  time  being,  by  an  instrument  under  the  great  seal  of  the  Province,  to  lecretaiy,  for 
constitute  and  appoint  such  and  so  many  persons  as  he  may  think  fit,  to  be  {^k  wtT*^**^ 
commissioners,  and  a  secretary,  to  carry  into  execution  and  superintend  the 
^«>rks  necessary  to  make  the  said  canal,  with  power  to  remove  from  time  See  sect.  III. 
time  the  said  commissioners  and  secretary,  and  to  appoint  others  in  their 
stead,  or  in  the  stead  of  such  as  may,  from  time  to  time,  die  or  resign. 

UI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  and  Commiflnon- 
tkeir  successor^  shall  be  and  they  are  hereby  declared  to  be  a  body  cor-  cr»  declared  a 
porateby  the  name  of  The  commissioners  of  the  ChanMy  canal^  and'^^^'P*^'***- 
as  such  shall  have  existence  tmtil  the  said  canal  shall  be  completed  and 
"0  longer, — *  and  shall  and  may,  as  such  body  corporate,  do  all  and  what- 
*^w  a  body  corporate  legally  may  or  can  legally  do ;   and  service  of 
^y  summons,  order  or  rule  of  court,  upon  the  secretary  of  the  said  com- 
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missioners,  in  any  action  against  the  said  corporation,  shall  be  suflScient  to 
compel  the  same  to  appear  and  defend  such  action  in  any  court  of  compe- 
tent jurisdiction :  And  the  said  commissioners  shall  annually  submit  in  the 
English  and  French  languages  to  the  three  branches  of  the  legislature,  an 
account  of  the  monies  by  them  expended  under  and  in  virtue  of  this  act, 
accompanied  with  a  statement  of  tjieir  operations  pursuant  to  the  same. 

•  The  canal  is  now  kdd  by  the  Board  of  Works^  {in  whom  it  w 
vested  under  4  <^  5  Vict,  cap,  3S,  section  17,)  to  be  completed ;  and 
those  sections  which  relate  solely  to  the  poioera  conferred  on  the  com- 
missioners  for  making  attd  completing  the  canai^  are  therefore  omiltedy 
as  are  also  those  merely  appropriating  money  for  making  it. — See  tables. 

If  the  com-  VI.  And  be  it  further  enacted  &c.,  that  if  the  commander  of  His  Ma- 

manderof  the  jesty's  fofces  in  this  Province,  shall,  on  the  part  ot  His  Majesty's  goveni- 

«cribe9*eio,000  ^^nt,  contribute  and  pay  a  sum  of  ten  thousand  pounds  towards  the  making 

towards  the      the  said  canal,  in  addition  to  the  sums  appropriated  by  this  act,  all  boati, 

canal,  King's   batteaux,  lighters  or  vessels,  laden  with  warlike  or  other  stores  belongini; 

Doals  to  pass  ■#.^..  . 

the  canal  free  to  His  Majesty,  His  Heirs  and  SucceSvSors,  shall  and  may  at  all  times  pass 

of  toll.  and  repass  through  the  said  intended  canal,  without  pa^'ing  any  toll  or  duty. 

Parties  re-  XIV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  bodv 

strained  by  law  politic,  community,  corporation  or  other  person  or  persons  whomsoever, 

the?rfand"mav  ^^^^  Cannot,  in  common  law,  sell  or  alienate  any  land  or  lands  set,  laid  out 

receive  a  fixed  and  ascertained  to  be  necessary  for  the  purposes  of  this  act  as  aforesaid, 

f"""h-  h'^h     ®''^''  ^^^^  ^^y  agree  upon  and  fix,  as  hereinafter  directed,  ai>  annual  rent, 

canal  and  lolls  ^^  an  equivalent  and  not  as  a  principal  sum  to  be  paid  for  the  lands  or 

shall  be  char-  ground  necessary  for  the  said  canal  and  for  other  purposes  relative  thereto ; 

geable.  f  ,p  ^\^q  payment  of  which  annual  rent,  and  every  other  annual  rent  for  lands 

or  grounds  purchased  for  the  said  canal  and  other  purposes  relative  thereto, 

the  .said  canal  and  the  tolls  to  be  levied  and  collected  thereupon,  shall  be 

and  the  same  hereby  are  made  liable  and  chargeable,  in  preference  to  all 

other  claims  and  demands  thereupon,  whatsoever. 

Aj^reementa  XfX.  And  be  it  further  enacted,  &c.,  that  all  agreements  and  all  deter 
and detennina- minations  by  arbitration  as  aforesaid,  and  also  the  said  verdicts  and  jud?- 
tratfons, "and  ^lents  thereupon,  shall  bo  transmitted  to  and  shall  be  kept  by  the  clerk  ut 
verdict  and  the  court  of  King's  bench  for  the  district  of  Montreal,  amongst  the  records  of 
judgment,tobe  ti^e  said  court,  and  shall  be  deemed  and  taken  to  be  records  of  the  siiid 

kept  among  i  •    •  i  i  i     ■  i 

the  ^tco^d^^  uf  court,  to  all  intents  and  purposes  Whatsoever ;  and  the  same  or  true  and 

the  court  of     certified  copies  thereof,  shall  be  allowed  to  be  good  evidence  in  all  courts 

^.  at.  ont- |j^  ^^^jg  Provinc- ;  and  all  persons  shall  have  liberty  to  inspect  the  same, 

paying  for  such  inspection  the  sum  of  one  shilling,  and  to  take  copies  thero- 

of  on  paying  for  each  copy  not  exceeding  one  hundred  words,  the  sum  of 

six  pence,  and  so  in  proportion  for  a  greater  number  of  words. 

Penalty  on  XXI.  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall 

persons  float-    float  any  timber  upon  the  said  canal  or  shall  suffer  the  loading  of  anv  l>oal, 

u{»nthe°canal,  batteau  or  vessel,  to  lie  over  the  sides  thereof,  or  shall  over-load  any  boat, 

oroth«rwri89  '  batteau,  vessel  or  raft,  navigating  in  or  upon  the  said  canal,  so  as  by  the 

obstructing  it.  floating  of  such  timber  or  over-loaditrg,  to  obstruct  the  passage  of  any  Iwaf, 

batteau,  vessel  or  raft,  and  shall  not  immediately  upon  due  notice  given  \o 

the  owner  or  person  having  the  charge  or  care  of  such  boat,  batteau,  rps5el 

or  raft  so  obstructing  the  passage  as  aforesaid,  remove  the  5ame,  so  a5  to 

leave  a  free  passage,  every  person  so  offending  shall  forfeit  and  pay  k 

every  such  offence  the  sum  of  f$ve  pounds,  currency  ;  and  if  "any  pcij^'u 
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sliall  thiow  any  ballast,  gravel,  stones  or  rubbish,  into  any  pert  of  the  said 
caoai,  every  person  so  otiending,  shall  for  every  such  oifence  incur  a  for-  . 
ieiture  and  penalty  not  exceeding  ten  pounds, — one  half  of  which  forfeiture 
anil  penalty,  and  of  all  other  penalties  imposed  by  this  act,  shall  go  to  the 
prosecutor  or  informer,  an<l  tlie  other  half  to  His  Majesty,  His  Heirs  and 
Successors,  and  shall  be  paid  into  the  hands  of  the  receiver  general  of  this 
Province,  and  be  applied  for  the  public  uses  of  the  Province,  and  fur  the 
sjpport  of  the  government. 

XXIII.  And  belt  further  enacted,  &c.,  that  whenever  from  floods  or  Incftsesofun- 
bm  unexpected  accidents,*  the  weirs,  flood-gates,  dams,  banks,  reservoirs  ?'^^*t^"" 
tranches  or  other  \vorks  of  the  said  canal,  may  be  damaged  or  destroyed,  ^eire,  &c.,tha 
adibo  adjacent  lands  or  property  thereby  endangered  or  damaged,  it  shall  »amehowto 
be  [dwfiil,  as  well  to  prevent  such  danger  or  damage,  as  to  repair  the  said     "P**^    ' 
m^l  for  the  commissioners  aforesaid  from  time  to  time  and  for  tJieir  work-  But  see  Tables. 
rtnanfl  agents,  without  delay  or  interruption  from  any  person  or  persons 
Vf-'fflswver,  to  enter  into  any  land  or  lands  adjoining  to  or  near  the  said 
fijal,  branches  or  reservoirs  or  branches  connected  therewith  or  any  of 
t-s  (not  being  an  orchard,  garden  or  yard)  and  to  dig  for,  work,  get  and 
•/y  away  and  use  all  such  stones,  gravel  and  other  materials,  as  may  be 
ifetv^sary  or  proper  for  the  purposes  aforesaid,  without  any  previous  treaty 
ir^it^wver,   witli  the  owner  or   owners,  occupier  or  occupiers,  or  any 
«<'ier  [)erson  or  persons  interested  in  such  lands  or  grounds  or  any  of  them, 
L'O^as  little  damage  thereby  as  the  nature  of  the  works  will  admit  of;  the 
»!<!  commissioners  making  recompence  for  such  damages,  to  the  owners  or 
ofcupiers  of,  or  other  person  or  persons  concerned  or  interested  therein,  d 
Are  (PexpertSj  to  be  named  by  the  said  commissioners  and  by  the  parties 
conrerned  or  interested,  according  to  law. 

SXIV.  And  be  it  further  enacted,   &c.,  that  if  any  person  or  persons  Penally  on 
^^11  wilfully,  maliciously  and  to  the  prejudice  of  the  said  canal,  break,  !*'**?"'»  ^«»- 
trowdown,  damage  or  destroy  any  bank,  lock,  gate,  sluice  or  any  other  b^nks^or"othcr 
»'>rk  or  works,  machine  or  device  to  be  erected  or  made  in  virtue  of  this  works  of  the 
>ct,  or  do  any  other  wilful  act,  hurt  or  mischief,  to  disturb,  hinder  or  pre-*^*^*^* 
TEnt  the  carrying  into  execution  and  completing,  supporting  and  maintain- 
ins^the  said  canal,  every  such  person  or  persons  so  offending,  shall  incur  a-Sfee  Taiiks. 
brititure  and  penalty  of  treble  the  value  of  the  dama^  proven  by  the 
wtii  of  two  or  more  credible  witnesses  to  have  been  done  ;  such  damages, 
with  the  costs  of  suit,  to  be  recovered  in  any  courts  of  law  in  this  Province, 
kaving  competent  jurisdiction  ;  and  in  case  of  default  by  the  offender  or  of- 
fenders to  make  immediate  pavmcnt  of  the  amount  awarded^  he  or  they  may, 
K  the  discretion  of  the  court  before  which  the  conviction. shall  have  taken 
plare,  be  committed  to  the  common  gaol  for  a  term  not  exceeding  one 
iDnnth. 

XXV.  And  be  it  further  enacted,  &c.,  that  the  master  or  owner  of  any  Masters  of 
IftUeau,  boat  or  other  vessel  or  raft  navigating  upon  the  said  canal,  shall  be ^'®*^  ^l*^®  "*" 
and  he  is  hereby  made  answerable  for  any  damage,  injury  or  mischief  thatdamages  dene 
»hall  be  done  by  his  boat,  batteau  or  other  vessel,  or  raft,  or  by  any  of  the  ^  any  bridges, 
kf«trnen  or  water-men  employed  in  and  about  the  same  respectively,  to  any   ^: 
^Jf  tfie  bridges,  weirs,  locks,  dams,  engines  or  other  works  in,  upon  or  rear 
the  said  intended  canal,  or  by  loading  or  unloading  any  boat,  batteau  or  other 
vessel  or  raft,  and  for  any  injury  or  damage  that  shall  or  may  be  done  to 
the  owners  of  any  building  or  land  adjoining  the  same  ;  and  the  master  or 
owner  of  such  boat,  batteau  or  other  vessel  or  raft,  shall  and  may  be  pro- 
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secuted  for  the  same,  in  any  court  of  record  of  competent  jurisdiction ;  and 
if  a  verdict  or  judgment  be  given  againiit  bim  in  such  court,  in  any  such 
case,  the  plaintiff  shall  recover  his  damages  thereby  sustained,  with  costs  of 
suit. 
Can&ideciaTvd      XXVI.  And  be  it  further  enacted,  &c.,  that  the  said  canal  shall  be  free 
free  for  ceitam  fQf  ^U  persons  whomsoever,  to  navieate  the  same  with  any  boat,  barcre, 
cprtain  ratm     batteau  or  other  vessel  or  raft,  and  to  use  the  said  towing  paths  for  hauling 
for  whar&ge.   and  drawing  boats,  barges,  batteaux  and  other  vessels  and  rafts,  and  also  to 
use  the  said  wharves  for  loading  and  unloading  any  goods,  wares  and  mer- 
chandize,— under  such  conditions  and  regulations,  and  upon  payment  of  such 
tolls,  rates  and  dues  as  shall  or  may  hereafter  be  enacted  or  established  by 
an  act  or  acts  of  t^e  legislature  of  this  ProvinQ%  so  soon  as  adequate  infor- 
mation, touching  the  tolls,  rates  or  dues  which  it  may  be  expedient  to 
impose,  can  be  obtained  from  the  commissioners  to  be  appointed  in  virtue  of 
this  act. 
Nothinginthis      XXVII.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained 
act  to  prevent  ^hall  extend  or  be  construed  to  extend,  to  restrain  or  hinder  the  owner  or 
iihr.'ugh  whose  owners  of  any  land  or  grounds  through  which  the  said  canal  shall  pass, 
Hand  the  canal  from  making,  erecting  or  using  any  wharves,  quays,  landiqg-places,  cranes, 
roake^oM     weigh-beams  or  warehouses,  m  or  upon  their  own  lands,  grounds  or  waters 
wharveu  upon  adjoining  or  near  the  said  canal,  or  from  landing  any  goods  or  merchandize 
lu^^i'^'&Jl        ^^  other  things  thereupon  or  upon  the  banks  lying  between  the  same  and 
"*  the  said  canal,  or  from  making  and  using  proper  and  convenient  places  for 

boats,  batteaux,  barges  or  other  vessels  or  rafts  to  He  in, — so  that  the  making, 
erecting  or  using  thereof  respectively,  shall  not  encroach  upon,  obstruct  or 
prejudice  the  navigation  of  the  said  canal  or  the  towing  paths  thereof;  and 
all  sums  of  money  which  shall  be  paid  for  the  use  and  benefit  of  the  said 
wharves,  quays,  landing  places,  cranes,  weigh-beams  and  warehouses,  res- 
pectively, shall  be  and  the  same  are  hereby  vested  in  the  owner  or  owners 
of  such  lands  or  grounds  who  shall  make  and  erect  such  wharves,  quays, 
landing  places,  cranes,  weigh-beams  or  warehouses  respectively,  his,  her  and 
their  heirs  and  assigns, — so  that  the  rates  or  dues  to  be  granted  for  tonnage 
.  on  the  said  canal,  shall  not  thereby  be  reduced  or  altered. 
Fines  to  be  XXVIII.  And  be  it  further  enacted,  &c.,  that  the  fines,  forfeitures  and 

S^^^monUw"  P®"*l*'®s  which  shall  at  any  time  be  incurred  under  this  act,  shall  be  sued 
for  within  three  months  next  after  the  commission  of  the  offence,  and  not 
afterwards. 

Not  to  affect  XXIX.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained 
^ hte^ST^^'  ^^^^^  extend  or  be  construed  to  extend  in  any  manner  or  way  to  affect  the 
^    *     *       rights  of  His  Majesty,  His  Heirs  or  Successors,  or  of  any  person,  or  persons, 

or  of  any  body  .corporate  or  politic,  except  in  as  far  as  the  same  are  hereby 

affected. 

Public  act.  XXX.  And  be  it  further  enacted,  &c.,  that  the  present  act  shall  be 

deemed  and  taken  to  be  a  public  act,  and  as  such  shall  be  judicially  no- 
ticed by  all  judges,  justices  and  other  persons,  without  being  specially 


Application  of  XXXI.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the 
the  money  to  monies  appropriated  under  and  in  virtue  of  this  act,  shall  be  accounted  for 
for  to  the  ^  His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
Crown.  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  a» 

His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  direct. 
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An  Ordinance  to  authorize  the  Commissioners  for  making  fbegvict^^sv 
Canal  from  St.  John^s  to  Chambly,  to  borrow  a  certain  sum  Cap.  6i. 
of  money  to  complete  the  said  Canal. 

WHEREAS  the  sums  heretofore  appropriated  for  making  and  complete  pfeamble. 
ii^  the  canal  from  the  town  of  Saint  John's  on  the  river  Sorel  or 
Richciieu,  to  the  basin  of  Chambly,  have  been  found  insufficient  for  that 
[Kirpose,  and  it  is  expedient  to  authorize  the  commissioners  appointed  under 
h  act  befBJnafter  ntentioned,  to  borrow  a  sum  of  money  for  the  purpose  of 
completing  the  said  canal : — Be  it  therefore  ordained  and  enacted,  &c.,  that  Commission- 
ibe  commissioDers  appointed  or  to  be  appointed  under  the  authority  of  the  «Jf  for  the 
jcipassefl,  &c.,  (3  Geo,  4.  cap.  41  f)  shall  be  and  are  hereby  authorized,  nal*authori«al 
(jTiiw?  purpose  of  carrying  the  smd  act  and  the  other  acts  of  the  Provincial  to  borrow 
Wature  relative  to  the  said  canal  into  effect,  and  of  completing  the  same  ^30,000. 
as-i  all  the  works  therewith  connected,  authorized  by  the  said  acts,  and  for  See  Tables. 
K'Xher  purpose,  to  borrow  a  sum  or  sums  of  money  not  exceeding  in  the 
^islMhe  sum  of  thirty  thousand  pounds  currency,  at  the  lowest  rate  of  in- 
*^,  (not  exceeding  in  any  case  the  legal  rate  of  six  per  cent.)  at  which 
Asjmay  be  able  to  obtain  such  sum  or  sums,  which  shall  be  payable  or  re- 
usable, in  whole  or  in  part,  eight  years  after  the  loan  thereof  shall  have 
fert  made,  at  the  option  of  the  Governor,  Lieutenant-Governor,  or  person 
J&iaistering  the  government  of  this  Province,  by  warrant  under  his  hand, 
c*!  out  of  any  unappropriated  monies  which  shall  then  be  in  the  hands  of  the 
^iver general :  Provided  always,  that  no  more  than  fifteen  thousand  pounds  Ftof'ao. 
ea!lbe  so  borrowed  as  aforesaid,  during  the  year  ending  on  the  tenth  day 
«  April,  one  thousand  eight  hundred  and  forty- 
n.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  interest  which  Thcintcwfitto' 

}yi  arise  and  become  due  upon  any  sum  or  sums  of  money  borrowed  under  ^  V^^^  ^^^^^ 

if:  authority  of  this  ordinance^  shall  annually  be  paid  under  a  warrant  or  ^ver  gcnen^ 

^iTanLs  to  that  effect,  to  be  directed  by  the  Governor,  Lieutenant-Governor, 

'•[K^rson  administering  the  government,  to  the  receiver  general,  and  out  of 

5j  unappropriated  monies  then  in  the  hands  of  that  officer. 
HI.  Omitted. — 7%e  monies  borrowed  to  be  applied  solely  to  the  com- 

]^m  of  the  canalj  and  the  balance  to  be  paid  to  the  receiver  general 

fif  public  uses :  No  money  to  be  expended  unless  the  work  can  be 

prctpleicd  for  the  sum  ,to  be  borrowed. 

i  '^'.  Omitted. — The  commissioners  to  report  and  account  to  the 

[Coremor,  ^-c. 
^ .  And  be  it  further  ordained,  &c.,  that  the  due  application  of  the  monies  Application  tt 

iiprcbv  appropriated,  and  of  all  monies  expended  under  the  authority  of  this  ^  ™°"*^J? 

ordinance,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  for. 

^^ugh  the  lords  commissioners  of  the  treasury,  in  such  manner  and  form  as 

«^r  Majesty,  Her  Heirs  and  Successors  shall  direct. 

An  Ordinance  ta  amend  and  render  permanent  an  Ordinance  3  &4Vfct 
passed  in  the  second  year  of  Her  Majesty's  Reign,  intituled,  ^"^^^ 
An  Ordinance  to  authorize  the  Commissioners  for  making  the 
Canal  from  St.  John^s  to  Chambly,  to  boirow  a  contain  sum  of 
mneij  to  complete  the  said  Canal 

Tl/'HEREAS  it  is  expedient  to  alter,  amend  and  render  permanenf,.  a»  Preamble. 
**  ordiaance,  &c.,  (2  Tic/.  (S.)cai>.61,)be  it,  &c,thatii  shall  be  lawfttl 
26 
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CoRunission-   for  the  commissioners  now  named  and  appointed,  or  hereafter  to  be  named 

^  *"'*^®'^*®^  and  appointed,  to  borrow  a  sum  or  sums  of  money  not  exceeding  thirty-five 

je35,000.         thousand  pounds,  currency,  for  the  purposes  in  the  said  ordinance  mentioned, 

at  such  rate  of  interest  (exceeding  the  )eg^l  rate  of  interest,  if  the  loan  of 

the  said  sum  or  sums  of  mcfiey  cannot  be  otherwise  effected,)  as  may  be 

agreed  upon,  and  payable  within  such  period  or  periods  as  may  also  be 

agreed  on,  and  not  sooner,  without  tlie  consent  of  the  lender  or  fenders  of 

The  interest  to  such  sum  or  sums  of  money,  and  subject  nevertheless  to  the  payment  of  the 

be  paid  half     interest  on  such  loans,  half  yearly. 

No  loan  at  ^^'  Provided  always,  and  be  it  further  ordained  and  enacted,  &c.,  that 

above  6  per  no  contract  or  obligation  for  the  loan  of  money,  for  the  purposes  aforesaid, 
cent,  to  be  va-  j^^  jjgj^,.  interest  at  any  rate  greater  than  six  per  cent,  shall  be  valid  without 
sanction  of  the  ^^^  sanction  and  confirmation  of  the  Governor,  Lieutenant-Governor,  or 
Governor.       person  administering  the  government,  signified  through  bis  secretary. 

Ail  monies  ari-     HI-  Provided  also,  and  be  it  further  ordained  and  enacted,  &c,,  that  all 

sing  from  tolls,  monies  arising  from  any  rates,  tolls,  duties,  income  or  revenue  of  any  kind 

^ih^^^^^T  ^^  ^  levied  or  collected  on  or  for  the  use  of  the  said  canal,  shall  be  paid, 
to  tne  receiver ,       ,  i        i    1 1  •  i  •        .  «      t       i     ' 

^neral.  by  the  person  or  persons  who  shall  receive  such  monies,  into  the  hands  ol 

the  receiver  general  of  this  Province,,  and  being  so  paid,  shall  be  and  are 
hereby  specially  appropriated  to  the  payment  of  the  principal  and  interest 
pf  each  and  every  sum  of  money  borrowed  by  the  said  commissioners  under 
the  authority  of  this  ordinance  or  of  the  ordinance  hereby  amended,  and  of 
the  necessary  expense  of  repairing  and  maintaining  tlie  said  canal  and  of  col- 
How  to  be  ap-  lecting  the  said  monies ;  nor  shall  any  part  thereof  be  paid  for,  or  appropria- 
plied.  ted  to  any  other  purpose  whatsoever,  until  the  said  principal  and  interest 

Proviso.  ^  wholly  paid  and  discharged :  Provided  further,  that  if  at  any  time  before 

Forthc  volun-  any  sum  or  sums  so  borrowed  as  aforesaid  and  then  unpaid,  shall  beredeem- 
tfon  ofdebSi-  ^^'®»  ^^  ^^^^^  happen  that  the  monies  hereliy  appropriated  to  the  payment  of 
tures  in  certain  the  principal  and  interest  thereof,  then  in  the  hands  of  the  receiver  general, 
shall  be  more  than  sufficient  for  the  purposes  fpr  which  they  are  hereby 
appropriated,  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  government  for  the  tim3  being,  to  pay  off  any  part 
of  the  said  principal,  which  any  party  to  whom  the  same  may  be  due  shall 
be  willing  to  receive,  and  by  warrant  under  his  hand  to  authorize  the 
receiver  general  to  pay  to  such  party,  and  out  of  the  monies  hereby  appn)- 
priated,  such  sum  (whether  greater  or  less  than  the  amount  of  the  principal 
so  to  be  paid  off)  as  such  party  may  be  willing  to  receive  in  payment  of 
such  principal,  any  thing  in  the  said  ordinance  to  the  contrary  notwith- 


IV.  Omitted. — This  ordinance  to  be  permanent. 


13.    LACHINE  CANAL. 

1  Geo.  IV.  An  Act  for  making  a  Navigable  Canal,  from  the  neighbourhood 
Cap.  6,  qC  Montreal  to  the  Parish  of  Lachine,  and  to  appropriate  a 

certain  sum  of  money  for  that  purpose,  and  to  repeal  a  certain 

Act  therein  mentioned. 

Preamble  TICT  HERE  AS  it  is  expedient  to  adopt  effectual  measures  for  opening  a 
ir  the  compa-  '  ^  navigable  canal  from  the  neighbourhood  of  Montreal  to  Lachine,  in 
yiyincorporated  the  event  that  the  company  of  proprietors  by  law  thereunto  authorized,  shall 
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wt  make  dnd  complete  the  same  within  the  period  prescribed  bj  an  act  by  5d  Geo.  S. 
j«ssed  by  the  legislature  of  this  Province,  in  the  fifty-ninth  year  of  the  reign  **P-  ^^^^^^ 
ciWs  late  Majesty  George  the  Third,  chapter  sixth,  or  shall  have  lost  their  ^fSTS^La-  * 
right  so  to  do,  by  not  fulfilling  the  conditions  which  are  imposed  on  them  by  chine,  it  shall 
lie  said  act,  or  shall  have  abandoned  their  right  to  make  such  canal  pursu-  ^j^^^^^* 
ant  to  such  act : — Be  it  therefore  enacted,  &c.     ( This  section  merely  ap- 
fTopriatedfttaney  to  make  the  said  canal  if  the  company  should  not  do 
soj-^md  is  effete.) 

II.  And  be  it  further  enacted,  &c.,  that  if  the  commander  of  His  Majesty^s  Ifthccommao- 
km  m  this  Province,  shall,  on  the  part  of  His  Majesty's  government,  ^^J g*^^ 
cpntribute  and  pay  a  sum  often  thousand  pounds,  currency,  or  more,  to-gcribc8€i0,000 
^ds  the  making  the  said  canal,  in  addition  to  the  sums  hereinabove  ap-  towards  the ^ 
pnipriated,  all  teats,  batteaux,  lighters  or  vessels,  laden  with  warlike  or  ^J^*^^  ^£'^ 
odier  stores  belonging  to  His  Majesty,  His  Heirs   and  Successors,  shall  the  canaffree 
and  may  at  all  tiroes  pass  and  repass  through  the  said  intended  canal,  with-  ^^  ^^- 
c4  paying  any  toll  or  duty  whatsoever. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  body  Bodies  politic 
folitic,  community,  corporation  or  other  person  or  persons  whomsoever,  J^^^^^y 
i^ciinnot,  in  common  course  of  law,  sell  or  alienate  any  lands  set  out  law  from  seU 
»1  ascertained  as  aforesaid,  shall  and  may  agree  upon  and  fix,  as  herein-  ling  their  land, 
2^er  directed,  an  annual  rent,  as  an  equivalent  and  not  as  a  principal  sum  ^^y^!j^t,^by 
^>  be  paid  for  the  lands  or  ground  necessary  for  the  said  canal  and  other  a  fixed  annual 
purposes  relative  thereto  ;  for  the  payment  of  which  annual  rent,  and  every  ""^ 
<*^iier  annual  rent  for  lands  or  grounds  purchased  for  the  said  canal,  and 
f^kr  purposes  relative  thereto,  the  said  canal  and  the  tolls  to  be  levied  and 
eoilected  thereon,  shall  be  and  hereby  are  made  liable  and  chargeable  in 
pference  to  all  other  claims  and  demands  thereon  whatsoever. 

XIL  And  be  it  further  enacted,  &c.,  that  for  the  public  convenience  and  Bridges  to  be 
of  the  several  proprietors  through  whose  lands  the  said  canal  shall  pass,  the  ^^™J^ 
aid  commissioners  shall  construct  bridges  across  the  said  canal  from  place  canal  atcertain 
^  place,  not  further  from  each  other  than  the  distance  of  thirty  arpents.       distances. 

XVI.  And  be  it  further  enacted,  &c.,  that  all  agreements  and  all  deter-  Agreements 
ttinations  by  arbitration  as  aforesaid,  and  also  the  said  verdicts  and  judg-  ^tioiw*b™itf- 
I  nients  thereupon,  shall  be  transmitted  to  and  shall  be  kept  by  the  clerk  of  bitaSions^and 
^e  court  of  King^s  bench  for  the  district  of  Montreal,  amongst  the  records  yerdict  and 
'>nhe  said  court,  and  shall  be  deemed  and  taken  to  be  records  of  the  said  ]j"  J^y"{^^ 
^art  to  all  intents  and  purposes ;  and  the  same  or  true  copies  thereof,  shall  clerk  of  the 
be  allowed  to  be  good  evidence  in  all  courts  in  this  Province,  and  all  pcr-^^^^^^® 
^Qs  shall  have  liberty  to  inspect  the  same,  paying  for  each  inspection  the  jsiontreal 
*'im  of  one  shilling,  and  to  take  copies  thereof  on  paying  for  each  copy  not  amon^jthe 
exceeding  one  hundred  words,  the  sum  of  six  pence,  and  so  in  proportion  J^f *  ^^^ 
for  any  greater  number  of  words. 

XVIII.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  float  any  Penalty  on 
'iiriW  upon  the  said  canal,  or  shall  suffer  the  loading  of  any  boat,  baiteau  or  ^f^^ber**" 
Vessel  to  lie  over  the  sides  thereof,  or  shall  over-load  any  boat,  batteau,  uponthecanab 
vesiel  or  raft,  navigating  in  or  upon  the  said  canal,  so  as  by  such  over- 
•••adingto  obstruct  the  passing  of  any  other  boat,  batteau,  vessel  or  raft,  ButseeTabUs. 
3fld  shall  not  immediately  upon  due  notice  given  to  the  owner  or  person 
^'aWng  the  care  of  such  boat,  batteau,  vessel  or  raft  so  obstructing  the  pas- 
^p  as  aforesaid,  remove  the  same,  so  as  to  make  a  free  passage,  every 
P'^^soD  50  oflfending  shall  forfeit  and  pay  for  every  such  ofience  the  sum  of 
26  • 
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five  pounds,  currency ;  and  if  any  person  shall  throw  any  ballast,  gravel, 
stones  or  rubbish,  into  any  part  of  the  said  canal,  every  person  so  offending, 
shall  for  every  such  offence  incur  a  forfeiture  and  penalty  not  exceeding  tea 
Appropriation  pounds  currency  ;  one  half  of  which  forfeiture  and  penalty,  and  of  all  other 
of  peiudtiea.  penalties  imposed  by  this  act,  shall  go'^to  the  prosecutor  or  informer,  and  the 
other  half  to  His  Majesty,  His  Heirs  and  Successors,  and  shall  be  paid  into 
the  hands  of  the  receiver  general,  and  be  applied  for  the  public  uses  of  this 
Province  and  the  support  of  the  government  thereof. 

XX.  And  whereas  it  may  hereafter  happen,  from  floods  or  from  some  un- 
expected accidents,  that  weirs,  flood-gates,  dams,  banks,  reservoirs,  trenches 
or  other  works  of  the  said  canal,  may  be  damaged  or  destroyed,  and  the  ad- 
jacent lands  or  property  thereon,  thereby  damaged,  and  that  it  may  be 
necessary  that  the  same  should  be  immediately  repaired  or  rebuilt,  to  prc*- 
Ifl  ca«e«  of  nn-  vent  further  damages : — Be  it  therefore  enacted,  &c.,  that  when  and  as  often 
dcnuo  tlw^"  ^^  ^"^^  ^^^  ^^y  ^^PP^^y  '^  ^^1'  ^  lawful  for  the  aforesaid  commissioners, 
veire,&c.,the  from  time  to  time,  anil  for  their  workmen  and  pgents,  without  any  delay  or 
same  how  to    interruption  from  any  person  or  persons  whomsoever,  to  enter  into  any  lands 
"pa^e  •      or  grounds  adjoining  or  near  to  tlie  said  intended  canal  or  branches,  reser- 
Buisee  Tobies,  voirs  or  branches  connected  therewith,  or  any  of  them,  (not  being  an  orchard, 
garden  or  yard,)  and  to  dig  for,  work,  get  and  carry  away  and  use  all  such 
stones,  gravel  and  other  materials,  as  may  be  necessary  or  proper  for  tlie 
purposes  aforesaid,  without  any  previous  treaty  whatsoever  with  the  owner 
or  owners,  occupier  or  occupiers  of,  or  other  person  or  persons  interested  ia 
such  lands  or  grounds,  or  any  of  them,  doing  as  little  damage  thereby  2$ 
the  nature  of  the  works  will  admit  of,  the  said  commissioners  making  recom- 
pense for  such  damages,  to  the  owners  or  occupiers  of,  or  other  persons 
interested  in  such  laods  or  grounds,  d  dire  d^experts  to  be  named  by  the 
commissioners  and  by  the  parties  concerned,  according  to  taw. 

Pen&ltyonper.      XXL  And  be  it  further  enacted,  &c.,  that  if  any  person  or  persons  shall 

ing'any*bM!ks  wilfully,  maliciously  and  to  the  prejudice  of  the  said  canal,  break,  throw 

or  other  works  down,  damage  or  destroy  any  bank,  lock,  gate,  sluice  or  any  other  work  nr 

of  the  canal,     works,  machine  or  device  to  be  erected  or  made  in  virtue  of  this  act,  or  do 

any  other  wilful  act,  hurt  or  mischief  to  disturb,  hinder  or  prevent  the 

carrying  into  execution  and  completing,  supporting  and  maintaining  the  saiii 

SeeTaUes.      canal,  every  such  person  or  persons  so  offending,  shall   incur  a  forfeiture 

and  penalty  of  treble  the  value  of  the  damage  proved  by  oath  of  two  or 

more  credible  witnesses  to  have  been  done  ;  such  damages  together  with 

costs  of  suit,  to  be  recovered  in  any  court  of  law  in  this  Province,  havinsf 

competent  jurisdiction ;  and  in  case  of  default  by  the  offender  or  offenders 

to  make  immediate  payment  of  the  amount  awarded  Jie  or  they  may,  at  the 

discretion  of  the  court  before  which  the  conviction  shall  have  taken  place, 

be  committed  to  the  common  gaol  for  a  term  not  exceeding  one  month. 

Masters  of  XXIL  And  be  it  further  enacted,  &c.,  that  the  master  or  owner  of  any 

ewCTaSe^for'^  batteau,  boat  or  other  vessel  or  raft  navigating  upon  the  said  canal,  shall  1« 

damages  done  and  he  is  hereby  made  answerable  for  any  damage,  spoil  or  mischief  that 

to  any  bridges,  shall  be  dope  by  his  boat,  batteau  or  other  vessel  or  raft,  or  by  any  of  the 

boatmen  or  watermen  employed  in  and  about  the  same  respectively,  unto 

any  of  the  bridges,  weirs,  locks,  dams,  engines  or  other  works  in,  upon  or 

See  TatUs.      near  the  said  intended  canal,  or  by  loading  or  unloading  any  boat,  batteau 

or  other  vessel  or  raft,  and  for  any  injury  or  damage  that  shall  or  may  be 

done  to  the  owners  of  any  building  or  land  adjoining  the  same ;  and  the 
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toaster  or  owner  of  such  boat,  batteau  or  other  vessel  or  raft,  shall  and  may 

be  prosecuted  (or  the  same,  in  any  court  of  record  ;  and  if  a  verdict  or  judi(-  Double  coste. 

meot  be  given  against  him  in  such  court,  in  any  such  case,  the  plaintiff  shall 

recorer  his  damages  thereby  sustained,  with  double  costs  of  suit. 

XXHI.  And  be  it  further  enacted,  &c.,  that  the  said  canal,  shall  be  free  Canal  declared 
for  all  persons  whomsoever,  who  are  hereby  authorized  and  empowered  to  ^^^  ^'  certain 
navi;ja{e  freely  upon  the  same,  with  any  boat,  barge  or  other  vessel,  and  ceJSnm^^r 
to  use  the  said  towing  paths  for  hauling  and  drawing  boats,  barges  and  other  wharfage. 
vessels,  and  also  to  use  the  said  wharves  for  loading  and  unloading  any  goods, 
wares  and  naerchandize,  under  such  conditions  and  regulations,  and  upon  The  rates. 
payment  of  such  rates  aiid  dues,  as  shall  or  may  hereafter  be  enacted  by  an 
act  of  the  legislature  of  this  Province  of  Lower-Canada,  so  soon  as  adequate 
iiormation^  touching  the  premises,  shall  be  obtained  from  the  commissioners 
to  be  appointed  as  aforesaid. 

XXIV.  And  be  it  further  'enacted,  &c.,  tiiat  nothing  in  this  act  shal^  Nothing  in 
«iend  or  be  construed  to  extend,  to 'restrain  or  hinder  the  owner  or  owners  ^^"^*^^  ^  P'®" 
iinj  lands  or  grounds  through  which  tlie  said  canal  shall  pass,  from  through  whose 
rikinar,  erecting  or  Uvsing  any  wharves,  quays,    landing-places,  crdnes,  land  the  canal 
Ttich-beams  or  warehouses  in  or  upon  their  own  lands,  grounds  or  waters  IJI^L^!^ 

....  1.1  1     *    *.         1       »•  I  11.       make  or  use 

JCj oining  or  near  to  the  said  canal,  or  from  landing  any  goods  or  merchandize  whaive«  upon 

f  other  thin^  thereupon  or  u;xjn  the  banks  lying  between  the  same  and  |^^j^°7^ 

rfj?  said  canal,  or  from  making  or  using  proper  and  convenient  places  for  "*  *     * 

ku,  bai^s  or  other  vessels  to  be  in,  so  that  the  making,  erecting  or  using 

ilivreof  respectively,  shall  not  encroach  upon,  obstruct  or  prejudice  the 

rnvigation  of  the  said  canal  or  the  towing  paths  thereof;  and  all  sums  of 

money  which  shall  be  paid  for  tfie  use  and  benefit  of  the  said  wharves, 

quays,  landing-places,  cranes,  weigh-beams  and  warehouses,  respectively, 

ji.a!l  be  and  the  same  are  hereby  vested  in  the  owner  or  owners  of  such 

bds  or  grounds  who  shall  make  and  erect  such  wharves,  quays,  landing- 

pldces,  cranes,  weigh-beams  or  warehouses  respectively,  his,  her,  and  their 

iieirs  and  assigns,  so  that  the  rates  or  dues  to  be  granted  for  tonnage  on  the 

said  canal,  shall  not  be  thereby  reduced  or  altered. 

XXVII.  And  be  it  further  enacted,  &c.,  that  the  fines,  forfeitures  and  Fines  to  be 
penahies  which  shall  be  at  any  tine  incurrctl  un<ler  this  act,  shall  be  sued  ^fl^^'^j^ 
(t  within  three  months  next  after  the  commission  of  the  offence^  and  not 

al'ttrwards. 

XXVIII.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  Not  to  affect 
shall  extend  or  be  construed  to  extend  in  any  manner  or  way  to  affect  the  ?*u^^^^* 
riiihts  of  His  Majesty,  His  Heirs  and  Successors,  or  of  any  person  or  per-  '**    ' 

sons,  or  of  any  body  corporate  or  politic,  except  in  as  far  as  the  same  are 
kerei)7  affected. 

XXIX.  And  bo  it  further  enacted,  &c.,  that  the  present  act  shall  be  Public  act. 
Jeemed  and  taken  to  be  a  public  act,  and  as  such  shall  be  judicially  noticed 

ty  all  judges,  justices  and  other  persons,  without  being  specially  pleaded. 

An  Act  to  alter  and  diminish  certain  Rates  and  Tolls  of  the  6  Geo.  iv. 
Lachine  Canal,  for  a  limited  time,  and  for  other  purposes.      ^*P'  ^' 

WHEREAS   it  is  expedient  to  reduce  certain  of  the  rates,  tolls  and  Preamble, 
duties  by  law  existing  and  authorized  to  be  demanded  upn  vessels, 
^ate,  merchandize  and  effects  passing  upon  the  Lachine  canal,  and  to  make 
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further  provisions  with  respect  to  the  said  canal : — ^Be  it  therefore  enacted, 
&€.,  that  the  third  clause  or  section  of  an  act,  &c.  ( This  section  is  effete. 
See  tables.) 

The  commU-       II.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  commis- 
thTp^ovbM»b  **^^®^^ f^^  ^^^®  Lachine  canal,  in  all  cases  where  the  Province  ought  by  law 
bound  to  make  or  in  equity  to  bear  the  charge  of  making,  maintaining  or  keeping  in  repair 
fences,  may     any  fence  or  fences  along  the  said  canal,  to  transact  with  the  several  pro- 
proprietors  for'  prietors  of  the  land  upon  which  such  fence  or  fences  are,  or  with  his  or  their 
anmdeimuty.  lawful  representative,  and  to  allow  such  fair  and  reasonable  indemnity  to 
such  proprietor  or  proprietors  as  may  be  equivalent  to  the  charge  and  trouble 
of  making,  maintaining  and  keeping  in  repair  such  fence  or  fences,  for  all 
times  to  come,  and  the  transaction  being  concluded  by  act  before  a  notary, 
ButKeTalfUs.  an  authentic  copy  of  the  act  shall,  by  the  commissioners  be  transmitted  to, 
filed  with  and  preserved  by  the  clerk  of  the  court  of  King's  bench  at  Montreal, 
for  the  purposes  as  by  law  it  is  already  provided,  with  respect  to  other  agree- 
ments and  papers  relating  to  the  said  canal. 

4  wai  IV.    An  Act  to  provide  for  the  making  of  certain  improvements 
^>  ^  about  the  Lachine  CanaL 

Most  Gracious  Sovereign, 

Pfcambto,       "^reTHEREAS  it  is  expedient  to  authorisBe  the   commissioners  of  the 
▼  T      Lachine  canal  to  perform  certain  work  and  to  acquire  certain  pro- 
perty hereinafter  mentioned,  and  to  provide  the  means  of  defraying  the 
expense  of  perfortning  such  work  and  the  cost  of  such  property : — May  it 
therefore  please  Your  Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c., 
Theeommii.   that  it  shall  be  lawful  for  the  said  commissioners  of  the  Lachine  canal  to 
enuSLThJ     ^^^^  ***®  tmnoi  which  conveys  the  waters  of  the  Little  River  St.  Pierre 
tunnel ormakc  *^wder  the  said  canal,  to  be  so  enlarged  or  a  new  tunnel  to  be  constructed,  so 
a  new  tunnel,  as  to  carry  ofTthe  whole  of  the  supeifflnous  waters  and  leakage  of  the  said 
iS^SSiuo^^**^  ^^*^*''  ®^^^  *f  ^^^  ^^^^^^  should  be  enlarged  to  twice  its  present  size,  and  to 
waters,  &c.  of  cause  all  such  other  work  to  be  performed,  as  may  be  necessary  to  accomplish 
the  canaL       the  said  purpose. 

Commiasion-        IL  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  said 
cSre  ancThold  ^^."^"^^s-***^^^^"  of  the  Lachine  canal  to  acquire,  purchase  and  hold,  in  their 
certain  pieceg   Said  quality  and  for  the  uses  of  the  said  canal,  a  piece  of  ground  not  exceed- 
ci  ground  for  ing  in  any  place  ferty  feet  in  width,  adjacent  to  the  ground  already  held  by 
/Miw'SSml.       f^®"^ '°  ^^^^^  ^*<*  quality  on  the  north  bank  of  the  said  canal,  and  extend- 
ing along  the  said  bank  from  Prince  Street  in  GriflSn  Town  to  the  stone 
store  belonging  to  Messrs.  Molson  &  Davis,  adjoining  the  bridge  over  the 
said  canal  on  the  lower  Lachine  road,  and  another  piece  of  ground  not  ex- 
ceeding in  any  place  forty  feet  in  width,  adjacent  to  the  ground  so  held  by 
them  as  aforesaid  on  the  south  bank  of  the  said  canal,  and  extending  along 
the  said  bank  from  the  river  Saint  Lawrence  to  the  said  bridge  on  the 
lower  Lachine  road,  or  such,  less  quantity  of  ground  situate  as  aforesaid,  as 
the  said  commissioners  shall  think  it  expedient  to  acquire  for  the  said 
purpose. 

Committioa*  IIL  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  said 
Seex%S^  commissioners  of  the  Lachine  canal,  out  of  any  sum  by  them  received  or 
out  of  monies  collected.  Or  to  be  received  or  collected,  in  their  said  quality,  to  pay  such 
fjccived  bj  sums  as  may  be  necessary  to  defray  any  expenses  by  them  incurred  in  carry- 
•"*•  ing  this  act  into  effect. 
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An  Act  (0  proTide  for  the  management  and  care  of  the  Lacliine  e  wm.  iv. 
Canal,  and  to  establish  certain  rates,  tolls  and  duties  to  be  ^'*P"  ^• 
taken  thereon. 

WHEREAS  it  is  expedient  to  make  provision  for  the  management,  Preamble, 
care  and  repair  of  the  Lachine  canal,  and  to  establish  tolls  to  be 
taken  thereon: — ^Be  it  therefore  enacted,  &c.,  that  it  shall  and  may  bcQo^py^yto 
la^rful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the  appoint  com- 
eoyemment  of  the  said  Province  for  the  time  being,  by  an  instrument  under  ™h!^"'"ffi^ejjj*^ 
the  great  seal  of  the  said  Province,  to  constitute  and  appoint,  from  time  to  under  this  act. 
time,  for  a  period  not  exceeding  three  years,  five  commissioners  for  superin- 
tending, preserving  and  keeping  in  repair  the  said  canal,  and  such  commis- 
aoners  from  time  to  time  to  remove,  and  others  to  appoint  in  the  room  and 
Scad  of  such  as  may  be  so  removed,  or  of  such  as  may  from  time  to  time 
feor  resign ;  and  also  to  appoint  in  like  manner  a  fit  and  proper  person  to  See  Tables. 
fe  secretary,  treasurer  and  toll-collector  to  the  said  commissioners,  and 
^iMntime  to  time  to  remove  the  said  secretary,  treasurer  and  toll-collector, 
vi  to  appoint  another  in  his  stead  :  Provided  always,  that  the  said  com-  proviso. 
asioners  shall  not  be  entitled  to,  or  receive  any  remuneration  for  their 
fcvices  in  that  capacity. 

IL  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  and  their  Commisnon- 
iacessors  to  be  appointed  as  aforesaid,  shall  be,  and  they  are  hereby  «f«<l«clwed  a 
fetlared  to  be  a  body  corporate,  under  the  name  of  The  CommisHonera  of  ^^7*^^^^^^^ 
k  Lachine  Canals  and  shall  and  may,  as  i^uch  body  corporate,  do  all  and 
whatsoever  a  body  corporate  legally  may  do,  in  and  about  the  superintend- 
ing, preserving,  and  keeping  in  repair  the  said  canal ;  and  service  of  any  Thdr  dntiea. 
sinimons  upon  the  secretary  of  the  said  commissioners  in  any  action  against 
ti^eiQ,  as  such  corporate  body,  shall  be  suflficient  to  compel  them  to  appear 
accordingly  and  defend  such  action,  in  any  court  of  competent  jurisdiction. 

HI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  said  Commission- 
ttsmnissioners  to  employ  such  lock-keepers  or  other  assistants  or  servants  as  f^^  t^''^^^ 
i^s  shall  from  time  to  time  deem  necessary  for  the  due  execution  of  the  and  other  ser- 
frust  committed  to  them,  and  to  allow  such  remuneration  to  the  said  lock-  vants. 
^pers,  assistants  or  servants,  as  shall  to  the  said  commissioners  appear 
ftasonable. 

IV.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  Rateaof  tolls 
tbis  act,  the  several  rates,  tolls,  and  duties  hereinafter  mentioned,  shall  be  *Sje*l,^^J|^" 
ieiBanded  for,  and  payable  upon  all  Iwats,  barges,  vessels,  rafts  of  lumber,  &c.  * 

pa^ngers,  merchandize  or  effects,  passing  through  or  upon  the  said  canal, 
^t  is  to  say  : — 

For  each  boat,  barge,  scow  or  vessel  of  five  tons  measurement  or  under,  The  tolls. 
«x  shillings  and  three  pence,  currency  ; 

Between  five  and  twenty  tons  measurement,  eight  shillings  and  nine  pence, 
currency ; 

Between  twenty  and  sixty  tons  measurement,  twelve  shillings  and  six 
pence,  currency ; 

Between  sixty  and  eighty  tons  measurement,  fifteen  shillings,  currency  ;• 
sbove  eighty  tons  measurement,  twenty  shillings,  currency  ; 

For  each  cord  of  fire-wood,  six  pence,  currency ; 

For  each  ton  of  timber,  three  pence,  currency  ; 

For  each  ton  of  merchandize  or  liquors,  one  shilling  and  nine  pence, 
currency  ; 
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For  each  barrel  of  pot  or  pearl  ashes,  five  p^ice,  currency ; 

For  each  barrel  of  pork  or  beef,  three  pence,  currency ; 

For  each  tierce  of  flour  or  rice,  four  pence,  currency ; 

For  each  barrel  of  flour  or  rice,  two  pence,  currency ; 

For  each  half-barrel  of  flour  or  rice,  one  penny,  currency ; 

For  each  bushel  of  wheat  or  other  grain,  three  farthings,  currency ; 

For  each  adult  person,  not  being  one  of  the  crew  of  any  raft,  boat,  barge, 
scow,  or  other  vessel  passing  on  the  said  canal,  six  pence,  currency ; 

For  each  child  under  twelve  years  of  age,  three  pence,  currency ; 

For  each  horse,  mare,  ass,  mule,  bull,  ox,  cow,  or  other  horned  or  neal 
cattle,  per  head,  six  pence,  currency  ; 

For  each  hog,  goat,  sheep,  lamb,  calf,  or  dog,  one  penny  and  a  half,  cur- 
rency ; 

For  each  toise  of  stone  or  brick,  two  shillings  and  six  pence,  currency ; 

For  each  hogshead  of  lime  or  sand,  three  pence,  currency  ; 

For  each  thousand  of  shingles,  three  pence,  currency ; 

For  each  thousand  of  standard  pipe  staves,  fifteen  shillings,  currency ; 

For  each  barrel  of  butter,  lard  or  grease,  three  pence,  currency  ; 

For  each  ton  of  salt,  nine  pence,  currency  ; 

For  each  hundred  bundles  of  hay,  one  shilling,  currency ; 

Which  said  rates  shall  be  paid  for  the  whole  distance  between  Lachine 
and  Montreal,  in  ascending  or  descending  the  said  canal,  and  so  in  propor- 
tion for  each  and  every  mile  of  the  said  distance,  that  any  such  raft,  l»at, 
barge,  scow  or  other  vessel,  or  passengers,  merchandize  or  eflects  aforesaid, 
rtay  pass  or  be  conveyed  upon  the  said  canal. 
Fnetions  how      V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  in  all  cases 
Cobec^mpuUxL  where  there  shall  be  a  fraction  of  a  mile  in  the  distance  which  any  raft, 
boat,  barge,  scow  or  other  vessel,  or  any  passenger,  merchandize  or  effects 
shall  have  gone  or  passed  upon  ttie  said  canal,  such  traction  shall,  in  res- 
pect to  the  rates  aforesaid,  be  deemed  to  be  a  whole  mile  ;  and  that  in  all 
cases  where  there  shall  be  a  fraction  of  a  ton  m  the  measurement  of  anr 
boat,  barge,  scow  or  other  vessel  or  effects  so  to  be  navigated  or  convevfJ 
upon  the  said  canal,  a  proportion  of  the  said  rates  shall  be  demanded  and 
taken  for  such  fi-action,  according  to  .the  number  of  quarters  of  a  ton  con* 
tained  therein  ;  and  in  all  cases  where  there  shall  be  a  fraction  of  a  quarter  of 
a  ton  in  any  such  measurement  as  aforesaid,  such  fraction  shall  be  deemed 
and  considered  as  a  whole  quarter  of  a  ton  ;  and  in  all  cases  where  timber, 
boards,  plank,  and  scantling  in  rafts  shall  pass  upon  or  through  the  said 
canal,  the  aforesaid  rates  and  dues  thereon  .^hall  be  calculated  in  proportit^n 
to  the  quantity  of  feet^  but  no  quantity  under  twenty-five  feet  thereof  siiall 
pay  less  than  the  proportion  which  may  be  charged  for  any  twenty-five  feet 
of  such  timber,  boards,  plank  and  scantling  as  aforesaid. 
Boateloadmg       VI.  And  provided  also,  and  be  it  enacted,  &c.,  that  all  boats,  barges, 
or  unloading    scows,  vessels  or  rafts  loading  or  unloading  below  the  lock  number  four, 
lfo^4.  of  the  said  canal,  whether  in  ascending  or  descending  the  same,  shall  py 

the  like  tolls  as  if  they  passed  through  all  the  locks  of  the  said  canal. 
Boats  lying  VIL  And  provided  further,  and  be  it  enacted,  &c.,  that  every  boat, 

longer  than  scow  or  Other  vcssel,  which  shall  remain,  either  loaded  or  empty,  in  or  upon 
houra^wi  \he  ^^^  ^^^^  Canal,  longer  than  forty-eight  hours  after  commencing  to  discharge 
banks  of  the  Or  take  in  her  cargo,  and  all  merchandize  and  other  effects  forming  or  lo 
MM«t»  ffi  ^'^^^  ^^y  ^^^^  ^^  ^^^^  cargo,  which  shall  be  suffered  to  remain  upon  any 
bank  or  banks,  or  upon  any  wharf  or  wharves  of  the  said  canal  longer  tliau 
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Ibrty  eight  honrf^  shall  be  liable  to  and  shall  pay  an  additional  or  extra-toll, 
£  for  one  mile  upon  the  said  canal,  for  every  day  which  the  same  shall  re- 
Eiain  after  the  expiration  of  the  time  hereby  limited  ;  and  every  fraction  of 
2  day  shall  be  reckoned  a  whole  day :  Provided  always,  that  nothing  inprovis©. 
tbtt  clause  contained,  shall  extend  to  empty  boats  or  other  vessels,  properly 
iTioctred  and  fastened  in  the  basins  or  other  parts  of  the  said  canal  appropriated 
u  tbeir  use,  when  not  employed  in  loading  or  unloading. 

VIII.  And  be  it  farther  enacted,  &c.,  that  from  and  after  the  passing  of  Noraftof  fire- 
fc  act,  no  raft  of  firewood  shall  be  admitted  into  the  said  canal.  mHied. 

IX.  And  be  it  further  enacted,  &c.,  that  no  firewood  or  staves  shall  be  No  firewood  or 
laBded  upon  any  bank  or  wharf  of  the  said  canal,  except  only  upon  such  ^j^j'^^e 
pit  or  parts  thereof  and  under  such  regulations,  as  shall  be  from  time  to  banks  cf  the 
to  appointed  and  established  by  the  commissioners  of  the  said  canal ;  and  »ai<i  canal,  but 
an  firewood  and  staves  shall  be  removed  from  such  bank  or  wharf  within  J^^jJ^^n^^ 
fay-eight  hours  after  the  unloading  thereof  shall  have  commenced ;  and  for 

R«n  hour  which  such  firewood  or  staves  shall  be  permitted  or  suffered  to 
pnb  upon  any  bank  or  wharf  of  the  said  canal  beyond  the  time  hereby 
'nd,  there  shall  be  paid  an  additional  rate  or  toll,  equal  to  the  rate  or  toll 
V'ti  such  firewood  or  staves  would  be  subject  to  for  one  mile  on  the  said 
aJ;  or,  if  after  the  expiration  of  the  time  hereby  limited,  the  owner  or  Penalty  for 
{f?v)n  in  charge  of  such  firewood  or  staves,  shall  refuse  or  neglect  to  re-  n«§lect3fcom- 
t-^t  tlie  same  immediately  on  being  requested  so  to  do,  or  if  such  firewood  Lme.^^' 
T^aves  shall  be  left  without  any  person  being  upon  the  spot  in  charge 
Aereii,  then  and  in  every  such  case,  the  said  commissioners  may,  if  they  see 
h cause  the  same  to  be  removed,  and  may  detain  the  same  until  all  the  toll, 
fitrd-toil,  expenses  of  removal,  and  expenses  incident  to  such  removal  shall 
kfpai'J;  and  such  toll,  extra-toll,  and  expenses  may  be  recovered  in  like 
boner  as  other  rates,  tolls  and  duties  imposed  by  this  act,  are  appointed 
fc  I*  recovered. 

1  And  be  it  further  enacted,  &c.,  that  in  all  cases  where  any  boat.  Boats  eomiiig 
b^'e,  scow  or  other  vessel,  shall,  instead  of  passing  through  the  said  canal  ^'^'^^^^ 
*  the  port  of  Montreal,  have  descended  through  the  rapids  of  the  river  JhSl,  on i^' 
it.  Lawrence  to  the  said  port  or  lower  down  the  said  river,  such  boat,  turning 
»rge,  scow  or  other  vessel,  and  all  merchandize  and  effects  therein  laden,  ^^^Miyon©. 
iiall,  in  ascending  the  said  canal,  be  subject  to,  and  shall  pay  one-third  more  third  more 
Ian  the  rates,  tolls  and  duties  by  this  act  imposed  upon  the  same  respectively.  ^^' 

XI.  And  be  it  further  enacted,  &c.,  that  the  master,  owner,  manager.  Masters,  &c., 
onsignee,  or  agent  of  every  boat,  barge,  scow  or  other  vessel  navigating  °^.*^**^**^*? 
t?on  the  said  canal,  shall,  if  thereto  required,  give  a  juvSt  account  or  mani-  ormanifestto 
^  in  writing,  to  the  collectors  or  sub-collectors  of  the  rates,  tolls  and  J©  collector, 
luiies  upon  the  said  canal,  at  the  place  or  places  where  they  shall  attend  quanUtyof 
i>r  tliat  purpose,  of  what  quantity  of  merchandize,  effects  and  articles  shall  goods  contaiur 
*in  such' boat,  barge,  scow  or  other  vessel,  with  the  exact  draught  ^ft^^A? 
fattrof  such  boat,  barge,  scow  or  other  vessel,  specify ing  the  quantities  and        * 
lumbers  liable  to  the  payment  of  such  toll ;  and  in  case  of  neglect  or  refusal  Penalty. 
^  sive  such  account  or  manifest,  or  in  case  a  false  account  or  manifest 
kail  be  given,  every  person  so  offending  shall  forfeit  and  pay  to  the  said 
^mmissioners,  double  the  amount  of  the  respective  rates,  tolls  and  duties 
^hich  shall  be  payable  for  the  same  ;  and  in  case  of  neglect,  refusal  or 
bial  of  payment,  on  demand,  of  such  forfeiture  or  forfeitures,  or  any  part  HowreeoYexi- 
i^reof,  to  the  said  commissioners,  the  same  shall  be  recovered  and  levied  U^ 
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in  such  manner  and  by  such  method  as  the  said  rates,  tolls  and  duties  are  by 
Duty  of  the  ihis  act  directed  and  appointed  to  be  levied  ;  and  in  case  any  collector  or  sub- 
^^^!^\^''  collector  of  the  rates,  tolls  and  duties  upon  the  said  canal,  shall  see  good 

i4i  cases  m  111  A  i»         I  'i*! 

which  he  shall  I'csson  to  doubt  the  correctness  of  such  account  or  manifest,  he  is  herebv 
•uspect  the  empowered  to  cause  the  boat,  barge,  scow  or  other  vessel  mentioned  in  the 
ShTaccoa^L*^  said  account  or  manifest,  to  be  unloaded  and  examined;  and  if  the  said  ac- 
count or  manifest  shall  be  found  to  be  incorrect,  the  expense  of  unloading 
and  reloading  shall  be  paid  by  the  master,  owner,  manager,  consignee  or 
agent  of  such  boat,  barge,  scow  or  other  vessel,  and  shall  be  recovered  and 
levied  in  such  manner  and  by  such  methods,  as  the  said  rates,  tolls  and 
duties  are  by  this  act  directed  and  appointed  to  be  levied  ;  and  if  the  said 
account  or  manifest  shall  be  found  to  be  correct,  the  expense  of  unloading 
and  re-loading  shall  be  paid  by  the  said  commissioners. 

The  nitesto be  XII.  And  be  it  further  enacted,  &c.,  that  the  several  rates,  tolls  and  duties 
paid  to  such  by  this  act  imposed,  shall  be  paid  to  such  person  or  persons,  and  at  such 
may^bJ  ap-  **  P^^^®  ^^  places  near  to  the  said  canal,  and  in  such  manner,  and  under  such 
pointk  by  the  regulations,  as  the  said  commissioners  shall  direct  and  appoint ;  and  in  case 
forthaT**"!"  of  denial  or  neglect  of  payment  of  any  such  rates,  tolls  or  duties,  or  any 
poM.  part  thereof,  on  demand,  to  the  person  or  persons  appointed  to  receive  the 

same  as  aforesaid,  the  said  commissioners  may  sue  for  and  recover  the  same 
in  any  court  having  competent  jurisdiction, — or  the  person  or  persons  appoint- 
ed as  aforesaid,  to  receive  the  said  rates,  tolls  and  duties,  may,  and  he  and 
they,  is  and  are  hereby  empowered  to  seize  any  boat,  barge,  scow  or  other 
vessel  or  raft,  merchandize  or  effects,  for  or  in  respect  whereof  such  rates, 
tolls  or  duties  ought  to  be  paid,  and  to  detain  the  same  until  payment 
thereof. 

Certaii  times  XIII.  And  be  it  further  enacted,  &c.,  that  no  boats,  barges,  scows,  or 
Wu  J^^  d  ^^^^^  vessels  descending  the  said  canal,  shall  commence  unloading  at  any 
ing  art  toToad.  P^'*^  ^^  ^^^  ^^^  canal  below  lock  number  four  ^  until  they  shall  have  reported 
their  arrival  and  delivered  their  permits  to  the  collector  or  sub-collectors  of 
the  rates,  tolls  and  duties  on  the  said  canal,  stationed  at  lock  number  five 
rf  the  said  canal,  under  a  penalty  of  Torty  shillings,  currency,  to  be  reco- 
vered in  like  manner  as  other  rates,  tolls  and  duties  aforesaid  are  recovered, 
by  this  act. 

Boats,  &c.,  do-     XIV.  And  be  it  further  enacted,  &c.,  that  if  any  injury  shall  be  done  to 

ing  damage  to  tjjg  g^id  canal,  Or  to  any  of  the  bridges,  weirs,  locks,  dams,  fences  or  other 

be  d^ned**^  works,  in,  upon,  or  near  the  same,  by  any  boat,  barge,  scow  or  other  vessel 

until  the  da-    or  raft  passing  or  being  conveyed  thereon,  or  .by  any  of  the  crew  or  persons 

edoTuxvS^'  ^^^^S^^S  *^j  ^^  ^^  bc»ard  of  such  boat,  barge,  scow,  vessel  or  raft,  it  shall 

given  to  paythe  and  may  be  lawful  for  the  said  commissioners,  or  for  any  of  the  persons 

amountaward-  employed  by  or  under  them  as  aforesaid,  to  seize  and  detain  such  boat, 

,wi    costa.  jjg^^g^  scow,  vessel  or  raft,  until  the  injury  so  done  shall  have  been  repaired 

by  the  crew  or  persons  belonging  to  or  on  board  of  the  same,  or  until  written 

security  shall  have  been  given  by  the  owner,  manager,  conductor,  consignee, 

or  agent  of  such  boat,  barge,  scow,  vessel,  or  raft,  to  the  satisfaction  of  one 

of  the  said  commissioners,  to  pay  such  amount  as  shall  be  awarded,  with 

costs,  by  the  judgment  of  any  court  of  competent  jurisdiction,  in  a  suit  or 

action  to  be  brought  by  the  said  commissioners,  by  reason  of  such  injury : 

Damage  under  Provided  always,  that  when  the  amount  of  the  damage  or  penalty  sued  for 

WoreUrojuB^  ^y^^^  ^^^  commissioners,  shall  not  exceed  five  pounds,  currency,  the  same 

ticw!*    °       roay  be  sued  for  and  recovered  upon  the  oath  of  one  or  more  credible  wit' 
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Ksse%  before  any  justice  of  the  peace ;  any  ]aw,  usage,  or  custom  to  the 
roQtrary  notwithstanding  :  And  provided  always,  that  if  it  should  be  proved,  CommiMinn- 
tbt  $uch  detention  was  unnecessary,  the  said  commissioners  sliall  he  res-  ^"  ^'^^^^  ^ 
podble  for  such  damages  as  shall  be  proved  to  have  been  occasioned  there-  uimcc^ary 
br,  and  the  amount  of  such  damages  shall  be  sued  for  and  recovered  in  any  deUntion. 
court  of  competent  jurisdiction. 

XV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Commiwion- 
(besaid  commissioners  from  time  to  time  to  appropriate  such  part  or  parts  of  ^'^"^y  *PP'^ 
tfe  canal  ground  as  they  shall  see  fit,  to  the  purposes  of  building  and  re- J" fht  canar^' 
pairiDg  bc^ts,  barges,  scow  s  or  other  vessels  used  in  or  intended  for  the  ground,  for  the 
HTiflration  of  the  said  canal,  and  to  let  the  same  by  public  auction,  for  any  ^"['^i^^,!" 
period  not  exceeding  twelve  months,  at  and  for  such  rent  as  shall  be  agreed  &!:!  "^        ' 
ipno;  and  every  person  who  shall  build  or  repair,  or  shall  haul  up  from,  or 
kiicb  into  the  said  canal,  any  boat,  barge,  scow,  or  other  vessel,  at  any 
(lace  within  the  said  canal  ground,  other  than  such  as  shall  be  so  appropri- 
ated for  that  purpose,  without  the  special  permission  in  writing  of  the  said 
aitiiQissioners,  shall  for  each  offence  forfeit  and  pay  the  sum  of  five  pounds, 
cantrQcy,  and  shall  also  pay  the  rates,  tolls  and  duties  hereinafter  imposed 
iipoa  boats,  barges,  scows  and  other  vessels  built  or  repaired  within  the 
fid  canal  ground  ;  the  said  forfeiture  and  penalty  recoverable  in  like  man- 
yidkibe  rates,  tolls  and  duties  imposed  by  this  act  are  recoverable. 

SVI.  And  be  it  further  enacted,  &c.,  that  for  every  boat,  barge,  scow  Rates  to  be 
ff  other  vessel  of  ten  tons  measurement  and  under,  which  shall  be  built  pj*'  for  every 
whin  the  said  canal  ground,  there  shall  be  paid  the  sum  of  twenty  shil-  the  canal  °'* 
jfes:?^, currency,  and  for  every  ten  tons  over  and  above  ten,  there  shall  be  ground, 
pill  an  additional  sum  of  two  shillings  and  six  pence,  currency ;  Provided  Provigo. 
|iivBy$,  that  the  building  of  such  boat,  barge,  scow  or  other  vessel  shall  not 
^upy  more  than  ten  days ;  and  if  the  same  shall  occupy  more  than  ten 
ik^S  then  and  in  that  case  there  shall  be  paid  an  additional  sum  of  two 
killings  and  six  pence,  currency,  for  every  ten  tons,  for  each  day  exceeding 
^  days ;  and  a  fraction  of  a  day  shall  be  reckoned  a  whole  day  : — and  for 
crery  boat,  barge,  scow  or  other  vessel  of  ten  tons  measurement  and  under, 
vbich  shall  be  repaired  within  the  said  canal  ground,  there  shall  be  paid 
lie  sum  of  ten  shillings,  currency,  and  for  every  ten  tons  over  and  above 
N)  there  shall  be  paid  an  additional  sum  of  one  shilling  and  three  pence, 
Wrrency ;  Provided  always,  that  the  time  occupied  in  such  repairs  shall  Proviaow 
itot  exceed  three  days,  and  if  it  shall  exceed  three  days,  then  and  in  that 
^  there  shall  be  paid  an  additional  sum  of  one  shilling  and  three  pence, 
Carrency,  for  every  ten  tons,  for  each  day  exceeding  three  days  ;  and  a  frac- 
tion of  a  day  shall  be  reckoned  a  whole  day : — which  said  rates  and  dues 
iniposed  by  this  section  shall  he  recovered  in  like  manner  as  the  rates,  tolls 
Md  duties  imposed  by  this  act  are  appointed  to  be  recovered. 

XVII.  And  be  it  further  enacted,  &c.,  that  no  boat,  barge,  scow  or  other  Boats,  &c. 
^fc^l  shall  winter  in  the  canal  or  within  the  canal  ground,  without  the  wimering 
f*riiiission  in  writing  of  the  said  commissioners,  and  the  payment  of  the  ^arground 
following  rates  and  dues,  namely  : —  to  pay  certain 

For  each  boat,  barge,  scow  or  other  vessel  of  ten  tons  measurement  and  ^ 
Wider,  ten  shillings,  currency,  and  for  every  ten  tons  above  ten,  one  shilling 
and  three  pence,  currency,  additional. 

Xyill.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  Noveeselfrom 
of  this  act,  no  vessel  from  sea,  steam  vessel,  river  craft,  barge,  boat,  scow  ■«*,*«.  not 
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havin^defl-      Or  Other  vesscl,  not  having  descended  or  not  being  about  to  ascend  the  canal, 
*^*"^f  to^***te    ®^^'^  ^^^^^  ^^^^  ^^  ^^^  canal  below  lock  number  seven^  commonly  called 
thesame,with.  ^^^  river  lock^  or  shall  land  any  merchandize  or  other  articles,  or  any  pas- 
oiit  leave  of  the  sengcrs,  upon  the  canal,  wharf  or  wharves  below  the  said  lock  number  afrcn, 
an^parmMTtof  ^^^^^  ^  penalty  of  ten  pounds,  currency,  for  each  offence,  unless  with  the 
certain  dues,    special  permission  of  the  commissioners  in  writing,  and  upon  the  perfor- 
ce TuJbles,      mance  of  such  conditions,  and  upon  payment  of  such  tolls  and  dues  as  are 
levyable  in  the  port  of  Montreal,  and  any  thing  in  (his  act  contained  to  the 
contrary  notwithstanding.;  one-half  of  which  forfeiture  and  penalty  i^haD 
go  to  the  prosecutor  or  informer,  and  the  other  half  to  the  said  commissioD- 
ers,  as  part  of  the  revenue  of  the  said  canal,  and  to  be  accounted  for  u 
such. 

Penalties  im-       XIX.  And  be  it  further  enacted,  &c.,  that  all  penalties,  fines  and  forfei- 
po^^  ^y  ^^^f^  tures  imposed  by  this  act,  may  be  sued  for  and  recovered  by  the  said  conj- 
fcued  foTand    Hiissioners,  on  the  oath  of  one  credible  witness,  before  any  one  justice  i 
recovered.       the  peace,  who  on  the  conviction  of  the  olfendcr,  shall,  if  such  penalty,  fiue 
or  forfeiture  be  not  forthwith  paid,  commit  such  offender  to  the  commyn 
See  Tables,      gaol  ft)r  the  district  of  Montreal,  for  a  period  not  exceeding  eight  days,  or 
until  such  penally,  fine  or  forfeiture  be  paid  ;  and  all  penalties,  fines  or 
forfeitures  so  recovered  shall  be  considered  as  forming  part  of  the  re^^nue 
of  the  said  canal,  and  shall  be  paid  to  and  accounted  for  by  the  commissi- 
oners as  such,  excepting  always  such,  the  one-half  whereof  it  is  hereinbe- 
fore provided  shall  be  paid  to  the  prosecutor  or  informer. 
Tolls  to  be  paid      XX.  And  be  it  further  enacted,  &c.,  that  the  several  rates,  tolls  and 
toth^rwcWer  duties  by  this  act  imposed,  shall  be  paid  over  quarterly  to  the  receiver 
general  and  to  general  of  this  Province,  after  deducting  thereout  the  salary  of  the  secre- 
remain  at  the    ^^^  treasurer  and  toll  collector,  and  the  wages  of  tlie  persons  to  be  em- 
Ifc^^ure.  ^  ployed  by  the  said  commissioners  as  aforesaid,  and  all  other  necessary  ex* 
penses  incurred  by  the  said  commissioners  in  superintending,  preserving 
and  repairing  the  said  canal,  and  shall  remain  for  the  future  disposition  of 
the  legislature,  and  be  accounted  for  to  His  Majesty,  His  Heirs  and  Sur. 
cessors,  through  the  lords  commissioners  of  His  Majesty's  treasury  for  the 
time  being,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Suc- 
cessors shall  be  pleased  to  direct. 
Salariei  allow-      XXL*  And  be  it  further  enacted,  &c.,  that  there  shall  be  allowed  to  the 
~,^JJ|JJj^^*^  secretary,  treasurer  and  toll-collector,  a  sum  of  two  hundred  pounds,  cur- 
and'toll-collec-'  rency,  annually,  for  his  services  respecting  the  execution  of  this  act,  and  no 
^''  further  or  other  sum  for  or  in  respect  of  the  same ;   and  that  the  said  sum 

shall  in  each  and  every  year,  be  taken  out  of  the  monies  to  be  levied  br 
virtue  of  this  act. 

Secretary,  Ac.  XXII.  And  be  it  further  enacted,  &c.,  that  before  entering  upon  the 
togivesecurity.  discharge  of  the  duties  of  his  oiBcc,  tlie  said  secretary,  treasurer  and  toil- 
collector,  shall,  before  one  of  the  justices  of  His  Majesty's  court  of  King's 
bench  for  the  district  of  Montreal,  enter  in  a  bond  to  His  Majesty,  His  Heirs 
and  Successors,  in  a  sum  of  five  hundred  pounds,  currency,  with  two  good 
and  sufficient  securities  to  the  satisfaction  of  the  said  commissioners,  in  a  ^ura 
of  two  hundred  and  fifty  pounds  each,  conditioned  for  the  due  and  faithf»il 
performance,  by  the  said  secretary,  treasurer  and  toll-collector,  of  all  and 
every  the  duties  required  of  him  by  virtue  of  this  act. 

Commwsion-        XXIII.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall 
ezB  to  account  ^nnuaUy  submit  to  the  three  branches  of  the  legislature,  within  the  first 
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8knda)'s  after  the  opening  of  each  session  of  the  provincial  parliament,  a  annually  to  the 
Afailed  and  particular  account  of  the  monies  received  and  expended  under  l«g«**^^»»- 
cd  by  TJrtue  of  this  act,  and  of  the  boats,  barges,  vessels  and  rafts,  persons 
m  flfects,  upon  which  tolls  shall  have  been  levied  during  the  preceding 
iear,aswell  as  what  are  exempted  from  payment  of  tolls,  as  belonging  to 
tlie  military  department,  together  with  a  statement  of  their  proceedings  in 
k  execution  of  their  duties. 

XXIV.  And  be  it  further  enacted^  &c.,  that  the  act  passed  in  the  fourth  Act  4  Will.  4. 
lEdr  nf  the  reign  of  His  present  Majesty,  chapter  twelve,  inti.tuled,  An  act  ^^^j^^u^/^/JJ*" 
%  provide  far  the  making  of  certain  improvcmenta  about  the  Lachine  operation  siu^ 
indi,  shall  continue  to  be  in  force,  but  the  operation  tliereof  shall  be  pended. 
kspded  until  the  legislature  shall  have  come  to  fi»ome  determination  with 
ii^dni  to  the  enlargement  of  the  said  Lachine  canal. 


14.    HARBOUR  OF  MONTREAL. 


A3  Act  to  provide  for  the  innprovement  and  enlargement  of  the  lo&u  Geo. 
I  Barbour  of  Montreal.  iv.Cap^. 

Ik  Gracious  Sovereign, 

TTTHEREAS  the  harbour  of  Montreal  is  at  present  insufficient  for  the  Preamble. 

'*   accommodation  of  the  shipping  by  which  it  is  frequented,  and  it  is 
ffHient  that  it  be  improved  and  enlarged  : — May  it  therefore  pi  ease  Your  Governor  to 
fcsiv,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it  shall  be  lawful  for  "PP^^M*^^^ 
pwvernor,  Lieutenant-Governor,  or  person  &timmister;ng  the  government, 
pappiiint  three  commissioners  for  the  purpose  of  carrying  this  act  into 
W\  and  to  remove  the  same  and  appoint  others  in  their  stead,  when  need  See  Tables. 
Nibe. 

In.  And  be  it  further  enacted,  &c.,  that  the.  said  commissioners  shall  Comxnission- 
kfcil  to  improve  and  enlarge  the  said    harbour,  according  to  the  plan  fr/?j["Jo'°^of 
m  by  captain  Piper,  of  the  royal  Engineers,  which  plan  shall  be  deposited  Mon^eal,  ac- 
I  iii-3  office  of  the  provincial  socretary  :  Provided  always,  that  only  that  cording  to  the 
b'>n  of  the  said  work  lying  between  the  upper  end  of  Moreau's  wharf  §^p*°™^^®^"^ 
krked  number  two,  in  the  said  plan,)  and  Saint  Gabriel  street,  (marked  the  secretary's 
kberfive  in  the  said  plan,)  including  the  improvements  of  Market-Island  o^^- 
pi  the  revHement  of  that  part  of  Commissioners'  stfeet  which  is  included 
IttUntlie  said  limits,  shall  be  commenced  or  undertaken  under  the  authority 
It^.is  act :  Provided  further,  that  no  part  of  the  said  work  shall  be  under-  ProTiso. 
Mn  w  commenced  until  the  property  of  the  said  Market-Island  shall  be  "see  TdMes, 
Wf  d  in  the  said  commissioners  and  their  successors,  for  the  purposes  of 
l^act;  and  the  said  commissioners  and  their  successors  are  hereby  cin- 
dered to  take,  have  and  hold  the  same,  in  trust  for  the  purposes  aforesaid, 

DI.  And  be  it  further  enacted,  &c.,  that  for  the  purpose  of  defraying  the  Commintoz)- 
tpenses  attending  the  execution  of  the  said  work,  it  shall  be  lawful  for  the  f  *  ™*y  ^'" 
Htl  commissioners  to  borrow  from  time  to  time,  at  the  legal  rate  of  interest,  '**^™**°®y' 
fori  more  advantageous  terfins  if  it  be  in  their  power,  and  as  the  same  may 
icrtice  necessary  for  the  purposes  aforesaid,  any  sum  or  sums  not  exceed- 
^  in  tlie  whole  ten  thousand  pounds,  currency. 

I^'.  And  whereas  it  is  expedient  that  the  due  payment  of  the  interest  of 
•^  sums  of  money  so  borrowed,  should  be  provided  for  by  the  Province, 
ttil  the  said  work  be  executed  and  legislative  provision  made  for  the 
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1  WUl.  IV. 
Cap.  11. 


collection  of  wharfage  and  other  dues  of  that  nature,  out  of  which  the  said 
interest  and  the  principal  sum  so  borrowed  may  be  paid  : — Be  it  therefore 
further  enacted,  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government,  to  authorize,  by  warranis 
under  his  hand,  the  advance  to  the  said  commissioners  of  such  sums  of 
money,  out  of  any  unappropriated  monies  in  the  hands  of  the  receiver 
general,  as  may  be  necessary  to  enable  the  said  commissioners  to  pay  the  said 
interest;  and  such  advances  shall  be  made  in  the  months  of  January  and 
July  in  each  and  every  year,  and  the  said  commissioners  shall  on  the  receipt 
thereof  immediately  p^}  over  the  sums  so  advanced  to  the  persons  to  whoni 
such  interest  may  be  due. 

y.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall^ 
within  fifteen  days  after  the  opening  of  each  session  of  the  provincial 
legislature,  lay  before  the  several  branches  thereof  a  full  and  detailed  account 
of  their  proceedings  during  the  time  they  shall  continue  to  act  under  ik 
authority  of  this  act. 

VI.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the 
monies  advanced  under  the  authority  of  this  act,  shall  be  accounted  for  to 
His  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners 
of  His  Majesty's  treasury,  for  the  time  being,  in  such  manner  and  form  as 
His  Majesty,  His  Heirs  and  Successors  shall  direct. 

An  Act  to  authorize  the  Commissioners  appointed  under  a 
certain  Act  passed  in  the  eleventh  year  of  the  reign  of  His 
late  Majesty,  intituled^  An  Act  to  prooide  for  tlie  irnprovemni 
and  enlargement  of  the  Harbour  of  Montreal,  to  borrow  an 
additional  sum  of  money,  and  for  other  purposes  therein  men- 
tioned. 

Most  Gracious  Sovereign, 

WHEREAS  it  IS  expedient  to  authorize  the  commissioners  appointed 
under  the  authority  of  a  certain  act,  &c.,  (10  and  11  Geo.  4.  cap. 
28,)  to  borrow  an  additional  sum  of  money,  and  to  provide  for  the  payment 
CommisRion-  of  the  same  and  of  the  legal  interest  thereon : — May  it  therefore,  &c.,  and 
ere  may  bor-  it  is  hereby  declared  and  enacted,  &c.,  that  it  shall  be  lawful  (or  the  com- 
thrparpoi^of  ™*^^'^"^''^  appointed  under  the  authority  of  the  said  act,  for  the  purpose  of 
this  act.  defraying  the  expenses  attending  the  execution  of  the  work  therein  mention- 

ed, to  borrow  from  time  to  time,  at  the  legal  rate  of  interest,  or  on  more 
advantageous  terms  if  it  be  in  their  power,  and  as  the  same  may  beconce 
necessary  for  the  purposes  aforesaid,  any  sum  not  exceeding  ten  thousand 
pounds,  currency,  in  additioit  to  a  like  sum  of  ten  thousand  pounds,  cur- 
rency, which  the  said  commissioners  are  by  the  said  act  authorized  to  bor- 
row. 
Provision  U,  And  whereas  it  is  expedient  that  legislative  provision  should  be  made 

""^ment  of  the  ^^^  ^^^  ^"®  payment  of  the  interest  of  this  monies  so  borrowed,  until  the  work- 
monies  so  bor-  shall  be  executed,  and  wharfage  and  other  dues  collected,  out  of  which  the 
rowed.  said  interest  may  be  paid : — Be  it-  therefore  enacted,  &c.,  that  it  shall  be 

lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
government,  to  authorize  by  warrant  under  his  hand,  the  advance  to  the 
said  commissioners  of  such  sums  of  money,  out  of  any  unappropriated  raonif^ 
in  the  hands  of  the  receiver  general,  as  may  be  necessary  to  enable  the  saii^ 


Preamble. 
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mnimissioners  to  pay  the  said  interest ;  and  such  advances  shall  be  made  in 
I  i*  months  of  January  and  July,  in  each  and  every  year,  and  the  said  com- 
!  sissioDers  shall  on  receipt  thereof,  immediately  pay  over  the  sums  so  ad- 
I  noced,  to  the  persons  to  whom  such  interest  may  be  due. 

I    V.  And  be  it  further  enacted,  &c.,  that  whenever  the  whole  amount  oi  Whenever  all 
irtj  sums  so  advanced  shall  have  been  so  paid  to  His  Majesty's  receiver  ^^^^"^^^|f^* 
Cfcerai,  die  said  commissioners  shall  pay  off  the  principal  of  the  sumsbepaid  to  the 
I  bcrmwed  under  the  authority  aforesaid,  by  payments  of  not  less  than  ten  receiver  gene- 
^  ptrcent.  on  the  whole  amount  so  borrowed  ;  and  the  intended  payment  oi^M^^^^^* 
i  my  part  of  the  said  principal  shall  be  announced  by  the  said  commissioners  shall  pay  off 
kaa advertisement  inserted,  during  at  least  three  successive  weeks,  in  one^  princii>al, 
[  liirje  newspapers  published  in  the  English  and  one  in  the  French  language,    ' 
I  ifl  the  city  of  Montreal ;  and  the  persons  to  whom  the  said  principal  shall 
I  be  due,  shall  receive  the  portion  thereof  so  announced  to  be  payable,  and 
i  M  grant  to  the  said  commissioners  an  acquittance  of  the  same. 

VII.  And  be  it  further  enacted,  &c.,  that  if  .any  injury  shall  be  done  tocommisaion- 
fe«id  wharves  or  quays,  or  to  any  of  the  works  erected  under  the  au-*""  *'PP^'"f<^ 

I  ^ty  of  the  act  hereinbefore  cited,  by  any  vessel,  craft,  boat  or  raft,  or  by  any^3iv"scl»  do- 
rfiecrew  or  other  persons  belonging  to  or  on  board  of  such  vessel,  craft,ing  iniuTy  to 
!u5t  or  raft,  it  shall  and  may  be  lawful  for  the  said  commissioners  or  for  aiiyjjj^  wLarv«, 
of  lie  persons  employed  by  them  or  under  them  as  aforesaid,  to  seize  and 
^laifl  such  vessel,  craft,  boat  or  raft,  until  the  injury  so  done  shall  have 
Ifta  repaired  by  the  crew  or  persons  belonging  to  the  same,  or  until  secu- 
rity shall  have  been  given  by  the  owner,  manager,  conductor,  or  consignee 
tfsuch  vessel,  craft,  boat  or  raft,  to  the  satisfaction  of  one  of  the  said  com- 
biaioners,  to  pay  such  amount  as  shall  be  awarded,  with  costs,  by  the  judg- 
^StDt  of  any  court  of  competent  jurisdiction,  in  a  suit  or  action  to  be  broughl 
V  (ke  said  commissioners  by  reason  of  such  injury ;  and  for  any  injury  done 
k'  the  said  wharves,  quays,  or  other  works  -by  any  other  person  or  personi 
'whatsoever,  the  said  commissioners  may  sue  for  and  recover,  with  costs,  ir. 
|i&v  court  of  competent  jurisdiction,  such  amount  as  shall  be  awarded  a( 
l^ges  by  the  judgment  of  such  court :  Provided  always,  that  when  th^ioTiio. 
[iiQount  of  the  daaiage  or  penalty  sued  for  by  the  said  commissioners  shall  not 
Itveed  five  pounds,  currency,  the  same  may  be  sued  for  and  recovered  upon 
m  oath  of  two  credible  witnesses,  before  any  two  justices  of  the  peace ;  any 
ibw,  usage  or  custom  to  the  contrary  notwithstanding  :  And  provided  also{>,ovi«>. 
mi  if  it  should  be  proved  that  such  detention  was  unnecessary,  the  said  com- 
ksMoners  shall  be  responsible  for  such  damages  as  shall  be  proved  to  have 
^n  occasioned  thereby,  and  tlie  amount  of  such  damages  shall  be  sued  for 
M  recovered  in  any  court  of  competent  jurisdiction. 

VIII.  And  be  it  further  enacted,  &c.,*that  the  due  application  of  alKppHc&tion  of 
Dionies  advanced  or  received  under  the  authority  of  this  act,  shall  be  ac-^*  money  to 
tCHinled  for  to  His  Majesty,  His  Heirs  and  Successors,  through  the  lords ^^^jJJijc^ 
f^mmissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such  manner  r. 

and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to 
direct. 


IX.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall  an-  «cailcd  ac- 
Duallj  submit  to  the  three  branches  of  the  legislature,  within  the  first  fifteen  *^  of  ^« 
<bys  after  the  opening  of  each  session  of  the  provincial  parliament,  a  detail-  ,t"^'^  ex. 
^  and  particular  account  of  the  monies  by  them  received  and  expended 
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ponded,  to  be  under  and  by  virtue  of  this  act,  or  of  the  act  hereinbefore  cited,  and  of  the 
rendered.        vessels,  craft,  boats  and  rafts,  merchandize  and  effects,  upon  which  tolls 
shall  have  been  levied  during  the  preceding  year,  together  with  a  statement 
of  their  proceedings  in  the  execution  of  their  duties. 

2  Will.  IV.  An  Act  to  authorize  the  Commissioners  appointed  under  a  cer- 
Cap.  36.  ^^^^  ^^.j  therein  mentioned,  to  borrow  a  further  sum  of  money, 

to  be  applied  to  the  improvement  and  enlargement  of  the 
Harbour  of  Montreal,  and  for  other  purposes. 

Most  GfiACicrcrs  Sov£REiG]!r,r 

Preamble,  XTTHEREAS  it  is  necessary  ta  provide  further  for  more  fully  carrvins; 
▼  T  into  edect  a  certain  act,  &c,,  (10  ^  11  Geo.  4.  cap.  28)  and  for 
other  objects  connected  with  the  improvement  of  the  said  harbour  : — May 
Commission-  it  therefore,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it  shall  be  Jawful  for 
J^horrow^^  the  commissioners  appointed  under  the  authority  of  the  said  act,  for  the 
£15,000  over  purpose  of  defraying  the  expenses  attending  the  execution  of  the  workmen- 
and  above  the  tioned  in  the  said  act,  or  in  this  act,  to  borrow,  from  time  to  time,  at  the 

■uins  they  are ,        ,      ^        -  .  '  '  '         .*  .    i      •     ^»    • 

already  autho-i^g^*  rate  of  interest,  or  on  more  advantageous  terms  if  it  be  m  their  power, 
fizedtoi)orrow.and  as  the  same  may  become  necessary  for  the  purposes  aforesaid,  any  sum 
not  exceeding  fiftoen  thousand  pounds,  currency,  over  and  above  the  suics 
which  the  said  commissioners  are  by  the  said  act,  or  by  a  certain  other  act 
parsed  in  the  first  year  of  His  Majesty's  reign,  authorized  to  borrow  for  the 
said  purposes^ 

Provisioir  II.  And  whereas  it  is  expedient  that  legislative  provision  should  be  made 

"^^cntof Uw'^^  the  due  payment  of  the  interest  of  the  money  so  borrowed,  until  tiie 
mtftrestbor-   woric  shall  be  executed,  and  wharfage  and  other  dues  collected,  out  of 
rowed,  until  which  the  said  interest  may  be  paid  : — Be  it  therefore  enacted,  &c.,  that  it 
ecutei   "*^'shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  gOA'crnment  of  the  Province,  to  authorize,  by  warrant  under  his 
hand,  the  advance  to  the  said  commissioners  of  such  sums,  out  of  the  unap- 
propriated monies  in  the  hands  of  the  receiver  general,  as  may  be  necessary 
to  enable  the  said  commissioners  to  pay  the  said  interest ;  and  such  advances 
shall  be  made  in  the  months  of  January  and  July,  in  each  and  every  year, 
and  the  said  commissioners  shall  immediately  pay  over  the  sum  so  advanced 
to  the  persons  to  whom  such  interest  may  be  due; 

Application  o     VII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  mo 
the  monies  to  nies  appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His 
fo^r  to  Hi«     Heirs  and  Successors,  through  tthe  lords  commivssioners  of  His  Majesty^s 
Maiesty,  am  treasury,  for  the  time  bein^,  in  such  manner  and  form  as  His  Majesty,  His 
tothe  legisla-  jjejrs  ^nd  Successors  sliall  direct ;  and  that  a  detailed  account  of  the  ex- 
penditure of  all  such  monies,  shall  be  kid  before  the  several  branches  of 
the  provincial  legislature,  within  the  first  fifteen  days  of  the  next  session 
thereof. 

Commission-  VIII.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners  shall 
SSaUednT  ^^""''^^ly  submit  to  the  three  branches  of  the  legislature,  within  fifteen  days 
ports.  after  the  opening  of  each  session  thereof,  a  detailed  account  of  their  pro- 

ceedings under  the  authority  of  this  act^     ' 
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An  Ordinance  to  authorize  the  Commissioners  appointed  under  iyictXap.23. 
a  certain  Act  of  the  Legislature  of  this  Province  therein 
mentioned,  to  borrow  a  further  sum  of  money  to  be  applied 
to  the  improvement  and  enlargement  of  the  Harbour  of  Mont- 
real, and  for  other  purposes. 

WHEREAS  it  is  necessary  to  provide  further  for  more  fully  carrying  Pi«ambrc. 
into  effect  a  certain  act,  &c.,  (10  4"  H  (^^o,  4.  cap,  28)  and  a 
certain  other  act^  &c.,  (2  Wili.  4.  cap.  36)  : — Be  it  therefore  ordained  Commission- 
utti  enacted,  &c.,  that  it  shall  be  lawful  for  the  commissioners  appointed  ®"/^™P*'^®'^ 
mkr  the  authority  of  the  said  acts,  for  the  purpose  of  defraying  the  ex  pen-  guin^noux* 
ir:»  attending  the  execution  of  the  work  mentioned  in  the  said  acts,  to  borrow  ceedin^ 
with  the  approbation  and  consent  of  His  Excellency  the  Governor  or  the  -^^'^  ^^' 
AdniuistTdtor  of  the  government  of  this  Province  for  the  time  being,  from  «    YaOes 
(iiat  to  time,  at  the  legal  rate  of  interest,  or  on  more  advantageous  terms  if 
A  Via  their  power,  and  as  the  same  may  become  necessary  for  the  purpo^ 
j«2lbresaid,  any  sura  or  sums  of  money  not  exceeding  in  the  whole  forty 
'inland  pounds,  currency,  over  and  above  the  sums  which  the  said  com- 
ir^flers  are  by  the  said  acts,  or  by  a  certain  other  act  of  the  said  legis- 
k??,  passed  in  the  first  year  of  the  reign  of  His  late  Majesty  King  Wil-  1  Will. 4.  c.  11. 
ki  the  Fourth,  authorized  to  borrow  for  the  said  purpose^ 

IV.  And  whereas  it  is  expedient  that  provision  should  be  made  for  the  Provision  for 
f^pyment  of  the  interest  of  the  money  so  borrowed,  until  the  work  shall  v^y^^^oiia^ 
lee\ecuted,  and  wliarfage  and  other  dues  collected,  out  of  which  the  said 

iterest  may  be  paid  :— Be  it  therefore  further  ordained,  &c.,  that  it  shall 
*•  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering 
^  government  of  this  Province,  to  authorize  by  warrant  under  his  hand, 
ktj  advance,  to  the  said  commissioners,  of  such  sums  out  of  the  unappro- 
fat'.'d  monies  in  the  hands  of  the  receiver  general,  as  may  be  necessary  to 
^hk  the  said  commissioners  to  pay  the  said  interest ;  and  such  advances 
btl  l)emade  in  the  months  of  January  and  of  July  in  each  and  every  year, 
fclihe  said  commissioners  shall  immediately  pay  over  the  sums  of  money 
)dJvanced,  to  the  persons  to  whom  such  interest  may  be  due. 

V.  VI.  VII/  Omitted. — They  empower  the  commissioners  to  pur- 
hse  certain  houses.,  fyc.^  and  appoint  the  mode  in  which  the  C07n- 
inmtion  shall  be  ascertained  in  case  the  parties  do  not  agree.  Like 
^  clauses  which  define  the  work  to  be  performed  by  the  commissionersy 
^y  jn-obably  are  or  very  shortly  will  be  effete  by  the  accomplishment 
f  their  object. 

nil.  And  be  it  further  ordained  and  enacted,  &c.,  that  on  payment  of  Onj»ymentof 
ft  price  or  prices,  compensation  or  compensations,  to  be  fixed  and  deter- "***"'^*^®, 
iited  as  aforesaid,  or  in  case  of  refusal  or  neglect  to  accept  the  same,  on  veatMrm  the 
te  (le|)osit  thereof  in  the  hands  of  the  prothonotary  of  the  said  court  of  c«n*uMwnera. 
ing*8  bench  for  the  district  of  Montreal,  for  the  use  of  the  person  or  per- 
»ns  entitled  to  the  same,  the  right  of  property,  title  and  interest  in  and  to 
ich  dwelling  houses,  land  and  premises,  pieces  or  parcels  of  land,  for  which 
ich  price  or  prices,  compensation  or  compensations  shall  be  payable,  shall  See  TabUs. 
'  divested  out  of  the  owners  and  occupiers  thereof,  and  the  same  shall  be- 
anie ami  be  vested  in  the  said  commissioners  and  their  successors,  for  the 
urpo^^s  of  the  said  acts  and  of  this  ordinance^ 
21 
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Uue  oppUca-  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  due  application 
to  be  •  ^'^w  of  the  monies  appropriated  by  this  act,  shall  be  accounted  for  to  HerMa- 
cd  for,  &c.  J6Sty)  Her  Heirs  and  Successors,  through  the  lords  commissioners  of  Her 
Majesty's  treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Ma- 
jesty, Her  Heirs  and  Successors  shall  direct ;  and  that  a  detailed  account  <.f 
the  expenditure  of  all  such  monies  shall  be  laid  before  the  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  government  of  this  Province, 
on  or  before  the  fifteenth  day  of  December,  in  each  and  every  year. 

2  Vict.  (3.)    An  Ordinance  for  the  more  easy  and  certain  collection  of  the 
c.p.  62.  Harbour  Dues  at  Montreal. 

Preamble.       TTtTHEREAS  it  is  expedient  to  make  provision  for  the  more  sure  and 
▼  T     easy  collection  of  the  several  rates,  tolls  and  wharfage  dues,  in- 
posed  by  a  certain  act,  &c.,(l  WiU.  4.  cap.  11)  and  by  a  certain  other  acf, 
The  harbour    &c.,   (  2  Will.  4.  Cap.  36)  : — Be  it  therefore  ordained  and  enacted,  &c., 
*^".®*^J*® '®"  that  all  and  every  the  rates,  tolls,  wharfage  dues  and  harbour  dues  of  am 
collector^  *      ^^^^  whatsoever,  imposed  by  the  said  acts  or  either  of  them,  shall  be  levinl 
Bid  see  Tables.  ^Y  ^"^  P^^^  ^'*  ^'^®  person  or   persons  appointed  or  to  be  appointed  from 
time  to  time  to  receive  and  collect  the  same,  by  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government ;  and  the  person  so  a|>- 
pointed  shall  be  called  The  collector  of  harbour  dues. 

By  w:iom  the       TI.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  rates,  tolk  and 
^JJ~"«P*y-    dues  so  imposed  as  aforesaid,  on  any  goods,  articles  and  things  landed  or 
shipped  or  embarked  in  the  harbour  of  Montreal,  shall  be  due  and  payable 
by  the  owner,  master,  purser,  conductor,  person  in  charge  of,  or  consignee  of 
the  vessel,  steamboat,  boat,  barge,  scow,  raft  or  craft  of  any  kind,  in  or  upon 
which  such  go>ds  or  articles  shall  be  brought  into  the  said  harbour  or  ship- 
ped therein,  as  shall  also  the  rates,  tolls  and  dues  on  such  vessel,  steamboat, 
boat,  barge,  scow,  raft  or  craft,  saving  the  recourse  any  such  person  paylD^: 
the  same,  may  by  law  have  against  any  other  person  or  persons  to  recover 
Howtheymay  the  sum  SO  paid  ;  and  the  collector  of  harbour  dues  appointed  or  to  heap 
i>e  recovered,    pointed  as  hereinbefore  mentioned,  may  sue  for  and  recover  any  such  rates, 
See  TahUs.      ^q\\^  ^^^\  j^gg  fp^j^  ^jjg  owner,  master,  purser,  conductor  and  consignee,  or 
any  of  them,  in  any  court  having  jurisdiction  to  the  amount  due,  or  may 
seize  any  vessel,  steamboat,  boat,  barge,  scow,  raft  or  craft,  or  any  goods 
articles  or  things  upon  which  the  same  may  be  due,  and  detain  it  or  them  at 
the  risk,  costs  and  charges  of  the  owner,  until  the  sum  due,  and  the  cost< 
and  charges  incurred  in  and  about  such  seizure,  be  paid  in  full. 

Reporto  of  cer-      HI.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master,  purser, 
uin  articlce  to  conductor,  owner  or  consignee  of  any  vessel  (not  coming  from  sea,)  or  of 
collector,  Md*  ^^Y  steamboat,  barge  or  craft  with  regard  to  which  no  special  provision  is 
the  dues  paid,  hereinafter  made,  or  of  any  boat,  scow  or  raft,  shall  within  twenty-four  boui^ 
^J|||jJ*^'J]JJ^"^y"  after  the  arrival  thereof  in  the  said  harbour,  report  such  arrival  in  writing 
to  the  collector  of  harbour  dues,  and  shall  in  such  report  state  the  quantit.v 
and  description  of  the  goods,  articles  or  things  in  or  upon  such  \^^\ 
steamboat,  barge,  boat,  scow,  raft  or  craft,  and  shall,  witliin  the  said  delav, 
pay  all  sums  due  and  payable  by  him  under  the  said  acts  and  this  onii- 
nance,  under  a  penalty  of  ten  shillings  currency,  for  each  day  during  which 
such  report  shall  remain  unmade  or  such  sums  unpaid,  after  the  delay  afore- 
said. 
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lY.  And  be  it  further  ordained  and  enacted,  &;c.,  that  all  timber,  fire-  Articles  not  ra- 
vwd,  plank,  b&rk,  grain  or  hay,  which  ought  under  the  preceding  section  Y*3^^  ^ 
to  be  entered  in  the  report  thereby  required,  but  which  shall  not  be  so  °  '^'^ 
entered,  shall  be  forfeited. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master  or  pur-  Reports  of 
ser  of  each  steamboat,  barge,  vessel  or  craft  plying  between  Quebec  and  "Jewn^*^! 
MoDtreal,  shall  within  twelve  hours  after  the  arrival  thereof  in  the  harbour  ^^^J  ^ulb^ 
of  Mootreal,  make  a  report  in  writing  to  the  collector  of  harbour  dues^  and  Montreal, 
sliowin?  the  number  of  days  such  steamboat,  baree,  vessel  or  craft  shall  ^  ^  ™*^® 
hfe  remained  in  the  said  harbour  on  its  then  last  preceding  voyage,  the  Bu^eqaent 
fjods,  articles  or  things  landed  from  it,  or  taken  on  board  it  as  freight  voyage,andth« 
CGring  such  time,  and  the  sum  payable  by  him  under  the  said  acts  and  this  *^"^  ^^ 
ordinance,  which  sum  shall  be  immediately  paid  ;  and  any  person  refusing 
or  neglecting  in  any  respect  to  comply  with  the  requirements  of  this  sec- 
tioa, shall  thereby  incur  a  penalty  of  ten  shillings,  cunency  :  Provided  al-  Proviso. 
iijs,  that  nothing  in  this  section  shall  prevent  the  said  collector  from 
^sanding  and  enforcing  payment  of  any  such  dues  immediately  after  they 
«ai  become  payable,  (and  without  waiting  until  any  subsequent  voyage,) 
if'k  shall  see  fit  so  to  do,  or  shall  be  construed  to  release  any  person  irom 
b  liability  to  pay  the  same. 

n.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  master,  purser  Reports  of 
?  person  in  charge  of  any  steam  ferry  boat  or  steamboat  employed  as  a  «t«amboatacin- 
isarket  boat,  plying  to  and  from  the  said  harbour,  shall,  on  the  Monday  of  f^^J^^JJ^^^ 
each  week,  make  a  report  in  writing  to  the  said  collector,  showing  the  num-  made  weekly, 
lier  of  trips  the  boat  has  made  to  any  wharf  mentioned  in  the  acts  aforesaid  *^*^"" 
<iiirii)g  the  week  then  last  passed,  and  the  goods,  articles  and  things  landed      ^  ^^^'^' 

'from  it  or  taken  on  board  it  from  any  such  wharf  during  the  same  time,  and 
^11  iminediately  pay  all  the  sums  payable  by  him  under  this  ordinance 
nd  the  acts  aforesaid  ;  and  any  person  refusing  or  neglecting  in  any  respect 
to  comply  with  the  provisions  of  this  section,  shall  Uiereby  incur  a  penalty 
tf  ten  shillings,  currency  :  Provided  always,  that  nothing  in  this  ordinance  Proviso. 
siiall  prevent  the  said  collector  from  demanding  and  enforcing  any  such  dues 

.  immediately  after  they  shall  become  payable,  (without  waiting  until  the  end 
of  the  week,)  if  he  ^all  see  fit  so  to  do,  or  shall  be  construed  to  release 

I  m  person  from  his  liability  to  pay  the  same. 

IVll.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  sums  due  and  Certain  dues  to 
payable  under  the  acts  aforesaid  and  this  ordinance,  not  herein  specially  ^^j^^^J  ,jj^ 
j  provided  for,  shall  be  demanded  by  the  said  collector  and  paid  to  him,  cottecter. 
immediately  after  the  same  shall  become  due,  on  any  vessel,  boat,  barge, 
I  rait  or  craft,  and  before  the  landing  or  shipping  or  embarking,  (as  the  case 
niay  Ije,)  of  any  goods,  articles  or  things  on  which  such  sums  may  be 
;  payable. 

VIII.  And  be  it  further  ordained  and  enacted,  &c.,  that  each  report  to  Penaltyonper- 
ke  made  to  the  said  collector,  under  the  provisions  of  this  ordinance,  shall  sons  makioR 
^»f  signed  by  the  person  making  it,  and  the  correctness  thereof  shall  be^*^'*^***^ 
Wared  to  by  such  person  before  the  said  collector,  who  is  authorized  to  ^^^  ^<»*^- 
f^eive  the  declaration  ;  and  for  any  and  each  wilful  mis-statement  in  such' 

^port,  the  person  making  it  shall  incur  a  penalty  of  five  pounds,  currency. 

IX.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  said  collector  Colleetormay 
of  harbour  dues  shall  have  powpr,  by  an  instrument  under  his  band,  to  ap-  •f?^** 
point  a  wharfinger,  for  whose  acts  he  shall  be  responsible,  and  whom  he  "see  7'26S 

27  • 
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may  invest  with  such  powers,  and  authorize  to  collect  such  monies  and  to; 
receive  such  reports,  and  generally  to  perform  such  other  acts  relative  to  the 
said  harbour  dues,  as  shall  be  specially  mentioned  and  delegated  in  and  hj 
Proviso.  the  instrument  aforesaid,  and  no  others  :  Provided  always,  that  such  wharf- 

inger may  be  removed  from  office  by  the  said  collector,  whensoever  he  may 
deem  it  expedient  so  to  remove  him. 

PenaltiMhow  X.  And  be  it  further  ordained  and  enacted,  &c.,  that  all  fines,  forfeitures 
^  ^^mledT^  ^"^  penalties  imposed  by  this  ordinance,  may  be  recovered  with  costs,  before 
an  aispooea  ^^^  ^^^  justice  of  the  peace  for  the  district  ol  Montreal,  in  a  summary 
manner,  and  on  the  oath  of  one  credible  witness  other  than  the  prosecutor;! 
and  one  moiety  thereof  shall  go  to  the  prosecutor  or  informer,  and  the  otberl 
half  shall  be  paid  into  the  hands  of  Her  Majesty's  receiver  general,  for  the 
public  uses  of  the  Province  and  the  support  of  the  government  thereof,  and 
shall  be  accounted  for  to  Her  Majesty,  Her  H^irs  and  Successors,  through 
the  lords  commissioners  of  Her  Majesty's  treasury,  for  the  time  being,  in 
such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall 
direct. 

3  &  4  Vict.   An  Ordinance  to  authorize  the  Commissioners  for  the  improre- 

Cap.28.  ment  and  enlargement  of  the  Harbour  of  Montreal,  to  borrow 

a  further  sum  of  money,  and  for  other  purposes. 

Preamble.       T^THEREAS  it  is  expedient  to  make  further  provision  for  more  fally 
V  T     carrying  into  efiect  a  certain  act,  &c.,  ( 10  ^  11  Geo,  4.  cpjp.  28,) 
Commission-    and  a  certain  other  act,  &c.,(2  WiU,  4.  cap.  36) : — Be  it  therefore  ordaimnl 
row^jC^J^    and  enacted,  &c.,  that  it  shall  be  lawful  for  the  commissioners  appointed 
onthem«tad-  Under  the •  authority  of  the  said  acts  of  the  provincial  legislature,  for  the  pur- 
vanu^eous      pose  of  defraying  the  expenses  attending  the  execution  of  the  works  men- 
TOwer."*  ^^^  fioned  in  the  said  acts,  and  in  other  acts  and  ordinances  relative  to  the  said 
See  TabUs.      harbour,  and  in  this  ordinance,  and  all  other  expenses  hereby  authorized,  to 
borrow,  with  the  consent  and  approbation  of  the  Governor,  Lieutenant-Go- 
vernor, or  person  administering  the  government  of  this  Province  for  the  time 
being,  at  any  rate  of  interest,  whether  greater  or  less  than  six  per  cent,  per 
annum,  (any  law  to  the  contrary  notwithstanding,)  but  on  the  most  advao- 
tageous  ternis  in  their  power,  and  from  time  to  time  as  the  same  may  bccomo 
necessary  for  the  purposes  aforesaid,  any  sum  or  sums  of  money  not  exceed- 
No  farther       ing  in  the  whole  twenty-three  tliousand  pounds,  currency :  Provided  always 
rowed'i^der* *^  tliat  no  further  or  other  sum  or  sums  of  money  than  may  have,  before  the 
the  authority  of  passing  of  this  ordinance,  been  borrowed  under  the  authority  of  any  act  or 
wiy  previous     acts  or  any  ordinance  of  the  legislature  of  this  Province,  for  the  purpoM^s 
•  aforesaid,  shall  hereafter  be  borrowed  under  the  authority  of  any  such  act  or 
ordinance. 
Governor  to         JJ.  And  whereas  it  is  expedient  that  provisions  should  be  made  for  tho 
warranran     ^"®  payment  of  the  interest  of  the  money  so  borrowed,  until  tlie  w^ork  shall 
a4lvancetoihe  be  executed,  and  wharfage  and  other  dues  collected  out  of  which  sucli  i"- 
fn  wf^"^  ^^^^^^  "^^y  ^  P^"'  '—^^  i^  therefore  further  ordained,  &c.,  that  it  shall  l« 
July  of^h    -lawful  for  the  Governor,   Lieutenant-Governor,  or  person  administering  th 
y«ar,  to^y     government  of  this  Province  for  the  time  being,  from  time  to  time,  to  au- 
thorize by  warrant  under  his  hand,  the  advance  to  the  said  commissioners 
of  such  sums,  out  of  any  unappropriated  monies  in  the  hands  of  the  receive  r 
general,  as  may  be  necessary  to  enable  them  to  pay  the  said  interest ;  aii(i 
such  advances  shall  be  made  in  the  months  of  January  and  July  of  each  and 


the  interest. 
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erer/jear ;  and  the  said  commissioners  shall  immediately  pay  over  the  sums 
of  money  so  s^dvanced,  to  tlie  person  or  persons  to  whom  such  interest  may 
be  then  due. 

v.  And  be  it  farther  ordained,  &c.,  that  the  steam  dredging  vessel,  and  The  steam 
^1  the  apparatus  and  machinery  thereunto  belonging,  mentioned  in  a  certain  dredgii^  ves- 
act  of  the  provincial  legislature,  passed  in  the  session  held  in  the  tenth  and  ™tug  and*^ 
eleventh  years  of  the  reign  of  His  Majesty  King  George  the  Fourth,  and  machinery, 
intituled,  An  act  to  appropriale  a  certain  sum  of  money  for  the  purchase  ^^^  ^"1^% 
of  a  steam  dredging  vessel^  and  to  defray  the  expense  of  purchasing  and  the  commis- 
constructing  which,  divers  sums  of  the  public  money  have  been  by  the  act  sioners,  (sub- 
last  cited  and  by  other  acts  and  ordinances  appropriated,  shall  be,  and  the  li^^g  fi^^o' 
said  steam  dredging  vessel,  machinery  and  apparatus  are  hereby  placed  in  and  Governor)    , 
under  the  control,  management,  keeping  and  charge  of  the  said  commissioners,  ^^  t^  ?  ^^ 
subject  to  such   directions  and  instructions  as  they  may  from  time  to  time  ^n  Account  of 
r»cfive  from  the  Governor,  Lieutenant-Governor,  or  person  administering  the  same. 
i:ie  government  of  this  Province  for  the  time  being,  with  regard  to  the 
^^e  ;  and  the  said  commissioners  shall,  out  of  the  sum  they  are  hereinafter  ^  TaltUs. 
sjthorized  to  borrow  for  the  said  vessel  and  apparatus,  pay  all  debts  due 
(^  or  with  regard  to  the  same,  and  which  the  sums  heretofore  appropriated 
i>  that  purpose  may  be  insufficient  to  discharge. 

VI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  Commisaon- 
lommissioners  to  complete  and  keep  in  efficient  repair  and  working  order  ®^ ^^™P^*^ 
the  said  steam  dredging  vessel,  machinery  and  apparatus,  with  the  necessary  vessel,  £c. 
scows,  barges  and  boats,  and  to  work  and  use  the  same  within  the  said  widtowork 
harbour,  and  during  the  years  one  thousand  eight  hundred  and  forty  and  [n^hewdd * 
one  thousand  eight  hundred  and  forty-one,  in  such  manner  and  fur  such  harbour  dur- 
pur poses  as  they  shall  think  best  adapted  to  promote  the  public  good  ;  sub- 1^/®^  "^^ 
j?ct  always  to  such  instructions  and  directions  as  aforesaid  ;  any  thing  in  any  ^  i\aus, 
act,  ordinance  or  law  to  the  contrary,  not  withstanding. 

VII.  And  whereas  it  is  expedient  to  provide  for  the  completion  of  the  To  borrow 
.'^id  steam  dredging  vessel  and  rendering  it  efficient : — Be  it  therefore  further  i^5000  currfn- 
ordained,  &c.,  that  it  shall  be  lawful  for  the  said  commissioners  to  borrow,  pfednVand 
with  the  consent  and  approbation  of  the  Governor,  Lieutenant-Governor,  working  the 
or  person  administering  the  government  of  the  Province  for  the  time  being,  drudging  ves- 
in  like  manner  as  is  hereinbefore  provided  for  the  borrowing  of  the  sura  and 

sums  of  money  hereinbefore  mentioned,  any  sum  or  sums  of  money  not  ex- 
cised ing  the  sum  of  five  thousand  pounds,  currency,  for  completing  and  work- 
ino-  the  said  steam  dredging  vessel ;  and  it  shall  be  lawful  for  the  said  Go- 
vernor,  Lieutenant-Governor,  or  person  administering  the  government  of 
this  Province,  from  time  to  time  to  authorize  the  advance  of  such  sums  of 
money  out  of  the  unappropriated  monies  in  the  hands  of  the  receiver  general  The  interest  to 
of  this  Province,  as  may  be  necessary  to  enable  the  said  receiver  general  to  ua^aiJd  JuW 
pay  the  interest  of  this  said  last  mentioned  sum  and  sums  of  money  to  be  bor-  of  each  yeai. 
rowed  as  last  aforesaid,  in  like  manner  as  is  hereinbefore  provided  for  the 
payment  of  the  interest  on  the  money  mentioned  in  the  second  section  of 
this  ordinance. 

VIII.  And  be  it  further  ordained,  &c.,  that  all  the  provisions  of  the  fifth,  5th,  6th,  7th  Sl 
sixth,  seventh  and  eighth  sections  of  a  certain  ordinance,  &c.,  (1  Vict.  cap.  ^-^^^'^f^^^ 
2oA  shall  extend  and  are  hereby  extended,  and  shall  apply  to  the  valuation  vict.  c.23,ex- 
and  purchase  of  and  payment  or  compensation  for  any  land  or  real  property  tended  to  real 
which  the  said  commissioners  are  hereby  authorized  to  acquire,  as  if  they  Fop^^yao- 
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miired  under  had  been  authorized  to  acquire  the  same  uuder  and  by  the  said  ordinance ; 
tbu  ordinance,  and  such  land  or  real  property,  being  so  acquired,  shall  be  vested  in  th^ 

commissioners  and  their  successors  for  the  purposes  of  this  ordinance,  and 
See  TaUa,      ^^  ^^  ^^^  ordinance  and  the  acts  of  the  provincial  legislature  relative  to 

the  said  harbour  and  hereinbefore  cited  and  mentioned. 

To  report  tbeir  ^-  ^^^  he  it  further  ordained,  &c.,  that  the  said  commissioners  or  their 
proceedings,  successors  in  office,  shall  report  their  doings  and  account  for  all  monies  b; 
them  borrowed  or  received  under  the  authority  of  this  ordinance,  in  suck 
manner  and  form,  and  at  such  time  or  times,  as  the  Governor,  Lieutenant 
Governor,  or  person  administering  the  government  of  this  Province  for  the 
time  being,  shall  direct. 

Application  of  X^-'  And  be  it  further  ordained,  &c.,  that  the  due  application  of  all 
the  monies  to  public  monies  hereby  appropriated,  or  expended  under  the  authority  of  this 
ordinance,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors, 
through  the  lords  commissioners  of  Her  Majesty's  treasury  for  the  time 
being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  direct. 

XII.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and  is 
hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  altered 
by  competent  authority. 

An  Ordinance  lo  authorize  certain  further  improvements  in  the 
Harbour  of  Montreal,  to  establish  new  rates  of  Wharfage 
therein,  to  authorize  the  Commissioners  for  the  improvement 
of  the  same  to  borrow  a  further  sum  of  money,  and  for  other 
purposes  relative  to  the  said  Harbour. 

WHEREAS  it  is  expedient  to  authorize  the  appointment  of  an  additional 
number  of  commissioners,  who  may  be  invested  with  and  exercise 
the  same  powers  as  may  be  vested  in  the  commissioners  appointed  or  to  be 
appointed  under  the  authority  of  a  certain  act,  &c.,  (10  and  11  Geo.  4. 
cap,  28,)  and  to  authorize  the  commissioners  appointed  or  to  be  appointed 
under  the  authority  of  the  said  act  or  of  this  ordinance,  to  borrow  a  further 
sum  of  money,  for  the  purpose  of  enabling  them  to  defray  the  cost  of  certain 
work  which  it  hath  become  expedient  to  authorize  them  to  perform,  and 
also  such  part  of  the  cost  of  the  work  authorized  by  the  said  act  and  by  divers 
other  acts  and  ordinances,  as  the  sums  they  have  been  and  are  authorized 
to  borrow  by  such  former  acts  and  ordinances  may  not  be  sufficient  to  enable 
them  to  defray  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall 
be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  administering 
the  government  of  this  Province,  if  at  any  time  he  shall  deem  it  expedient, 
to  appoint  so  many  persons  as  he  may  think  prop<ir,  to  be  commissioners 
under  this  ordinance,  and  to  remove  them  and  appoint  others  in  their  stead 
from  time  to  time ;  and  the  commissioners  so  appointed  shall  and  may.  jointlj 
with  those  appointed  or  to  be  appointed  under  the  authority  of  the  provincial 
act  first  above  cited,  have  and  exercise  all  the  powers  and  perform  all  the 
duties,  vested  in  or  to  be  performed  by  the  commissioners  appointed  under 
the  said  act,  by  any  law ;  and  the  word  commissioners  hereinafter  used,  shall 
apply  to  and  mean  as  well  the  commissioners  appointed  under  this  ordinance 
as  those  appointed  under  the  said  provincial  act :  Provided  always,  that  any 
majority  of  the  said  commissioners  for  the  time  being,  or  of  such  of  them 
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as  shall  be  tbeti  within  this  province,  shall  and  may  exercise  all  the  powers 
rested  in  the  said  commissioners  by  this  ordinance,  or  by  any  other  ordi- 
nance or  act. 

II.  And  be  it  further  ordained,  &c.,  tliat  it  shall  be  lawful  for  the  said  Commis- 
ommissioners  to  borrow,  for  the  purposes  hereinafter  mentioned,  and  with  "oners  may 

I  1  •/.•--."     ^  »  .  ^  '  borrow  a  fur- 

the  consent  and  approval  of  the  Governor,  Lieutenant-Governor,  or  person  ther  smn  of 
administering  the  government,  at  any  rate  of  interest  whether  greater  or  less  £17,000  coi«- 
than  six  per  cent  per  annum  (any  law  to  the  contrary  notwithstanding,)  mosTid^anta- 
bat  on  the  most  advantageous  terms  in  thejr  power,  and  from  time  to  time,  geous  terms, 
as  the  same  may  become  necessary  for  such  purposes,  any  sum  or  sums  ot  See  Tablet, 
money  not  exceeding  in  the  whole  the  sum  of  seventeen  thousand  pounds, 
ccrrency,  for  de&raying  such  part  of  the  cost  of  the  work  authorized  by  this 
ordinance  or  by  any  former  acts  or  ordinances,  and  of  such  extensions  of 
m  parts  of  the  said  work  as  they  have  made  previous  to  the  passing  of  this 
crJinance,  as  the  sums  they  have  been  and  are  authorized  by  law  to  borrow 
isy  not  be  sufficient  to  enable  them  to  defray ;  and  the  said  sum  or  sums 
m  be  so  borrowed  as  aforesaid,  over  and  above  any  sum  or  sums  which 
itisaid  commissioners  may  at  the  time  of  the  passing  of  this  ordinance,  be 
a^rized  to  borrow  by  any  other  act  or  ordinance  then  in  force. 

n.  And  be  it  further  ordained,  &c.,  that  the  north-westerly  side  of  the  What  is  to  be 
aid  water-course,*  shall  throughout  its  whole  length  be  the  boundary  of  the  ^""^^'l^  ®^ 
^orks  under  the  control  and  management  of  the  said  commissioners  on  the  the  Side  next 
>ide  next  the  city  of  Montreal,  and  shall  form  the  line  of  division  between  to  the  city, 
tbc  said  works  and  that  part  of  the  street  or  highway  along  which  the  said  ^j°f  of^he^"*" 
vater-course  shall  run,  which  shall  be  under  the  control  and  management  commissioners, 
c-f  the  corporation  of  the  mayor,  aldermen  and  citizens  of  the  said  city  of 
Montreal. 

•  The  water-course  here  mentioned  is  described  in  section  V,  in  the 
following  words : — 

^^  They  may  make  a  sufficient  water-course  along  all  those  parts  of  the 
*'  street  or  highway  next  to  the  said  harbour,  which  are  or  shall  be  bounded 
"  by  the  revetment  wall,  and  along  which  no  such  water-course  has  yet 
^  been  made  ;  and  the  water-course  so  to  be  made  shall  be  at  the  same 
"distance  from  the  back  of  the  revetment  wall,  as  the  water-course 
"  already  made  now  is." 

VII.  And  whereas  it  is  expedient  that  provision  should  be  made  for  the 
due  payment  of  the  interest  of  the  money  so  borrowed  as  aforesaid,  until 
wharfage  and  other  dues  arising  from  the  works  and  improvements  afore- 
said can  be  collected,  out  of  which  the  said  interest  may  be  paid  : — Be  it  How  the  in- 
therefore  ordained,  &c.,  that  it  shall  be  lawful  for  the  Governor,  Lieute-  ^M^t  of  the 
nant-Govemor  or  person  administering  the  government,  from  time  to  time  JJJJ*^  j^^  l^ 
to  authorize  by  warrant  under  his  hand,  the  advance  to  the  said  commissi-  paid  in  the  first 
oners  of  such  sums,  out  of  any  unappropriated  monies  in  the  hands  of  the  *»■'*»«•• 
receiver  general,  as  may  be  necessary  to  enable  them  to  pay  the  said  inter- 
est ;  and  such  advances  shall  be  made  in  the  montJ^  of  January  and  July 
of  each  and  every  year ;  and  the  said  commissioners  shall  immediately  pay  P*ri«J»  o^ 
over  the  sums  of  money  so  advanced,  to  the  person  or  persons  to  whom  j^teresiu  ^ 
sQch  interest  may  be  then  due. 

IX.  And  whereas  it  is  necessary  to  establish  other  rates  of  wharfage  and  The  ntes  of 
dues  to  be  levied  and  paid  in  the  harbour  of  Montreal,  in  the  place  and  ^her  duee^- 
stead  of  those  imposed  by  a  certain  act,  &c«,  (1  WiU  4.  cap.  11)  and  by  posed  by  the 
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Acts  1  Will. 4.  a  certain  other  act,  &c.,  (2  Will.  A.  cap,  36,)  which  said  rates  have  been 

A^^i/d'ca*^  found  insufficient: — Be  it  therefore  further  ordained  and  enacted,  thatiK) 

36,  not  to  be     rates  of  wharfage  and  other  dues  imposed  by  the  said  acts  or  either  of  them, 

ejigih\G^t    shall  be  payable  or  exigible  after  the  first  day  of  May,  one  thousand  eit;bt 

184^**^    *^     hundred  and  forty-one,  any  thing  in  the  said  acts  or  either  of  them  to  the 

N«w  rates  of  contrary  notwithstanding  ;  but  that  in  the  place  and  stead  thereof,  there  shall 

wharfage  dues  from  and  after  tlie  said  first  day  of  May,  one  thousand  eight  hundred  and 

to  be  levied,     forty-one,  be  levied  and  paid  on  all  vessels,  crafts,  steamboats  or  rafts,  and 

on  all  articles  landed  or  disembarked  from,  or  shipped  or  put  on  board  ot* 

any  such  vessel,  craft,  steamboat,  boat  or  raft,  lying  at  any  part  of  tLe 

wharves,  quays  or  other  works  erected  or  constructed  or  to  be  erected  or 

constructed  for  the  improvement  of  the  harbour  of  Montreal,  by  the  sairt 

commissioners,  their  predecessors  or  successors  in  office  as  such,  under  tlie 

authority  of  any  act  or  ordinance  heretofore  passed  or  of  this  ordinance,  or 

Extent  of  the  lying,  whether  in  the  stream  or  otherwise,  within  any  part  of  the  harbour 

purposlL^^f^^  of  Alontreal,  (which  shall  for  the  purposes  of  this  ordinance  be  held  to  ex- 

this  Ordinan-  tend  from  the  Lachine  canal  wharf  to  the  lower  extremity  of  the  revetment 

c«'  wall,  that  is,  to  the  point  where  the  said  wall  joins  the  government  works 

at  the  commissariat  store)  the  several  rates  of  wharfage  mentioned  in  the 

schedule  hereunto  annexed. 

Bach  rates  to  X.  And  be  it  further  ordained,  &c.,  that  the  said  rates  of  wharfage  shall 
^^r'rh*"*h  ^®  P^'^  ^"^  levied,  received,  recovered  and  applied  by  the  said  commissi- 
commisBioaen!  o^^rs,  who  are  hereby  directed  and  empowered  to  levy,  receive,  recover 
Proviso.  and  apply  the  same,  subject  to  the  provisions  hereinafter  made  :  Provided 

always,  that  tlie  said  commissioners  may,  from  time  to  time,  appoint  and 
authorize  any  person  or  persons  to  receive  the  said  rates  of  wharfage,  and 
may  allow  to  such  person  Or  persons,  a  reasonable  compensation  for  his  or 
their  services,  not  exceeding  in  any  case  two  and  one-half  per  cent,  on  the 
sums  actually  received  for  such  rates  of  wharfage  by  such  person  or  per- 
sons. 

By  whom  said  XI.  And  be  it  further  ordained,  &c.,  that  the  said  rates  of  wharfage  shall 
ratM  ore  to  be  be  due  and  payable  by  the  owner,  master,  purser,  conductor,  person  in 
*""  '  charge  of,  or  consignee  of  the  vessel,  steamboat,  boat,  barge,  scow,  raft  or 

craft  of  any  kind,  upon  which  or  in  respect  of  articles  shipped  on  board  of, 
or  landed  from  which,  such  rates  of  wharfage  may  be  due,  saving  the  re- 
course any  such  person  paying  the  same  may  by  law  have  against  any  other 
Certain  pow-    Person  or  j^rsons  to  recover  the  sum  so  paid ;  and  each  and  every  the 
era  and  auiho  powers  and  authorities  vested  by  a  certain  ordinance,  &c.,  (2  Vict,  (3.) 
tot?e^iSto^  cap.  62,)  in  the  collector  of  the  harbour  dues,  with  regard  to  the  rates, 
of  harbour    '  ^^'^^  ^"^  wharfage  dues  in  the  said  ordinance  mentioned,  and  to  the  recovery 
due^under2    thereof,  bliall  be  and  are  hereby  vested  in  and  shall  and  may  be  exerciscJ 
.^ted^nfhe     ^-^  *'^^  ^**^^  Commissioners,  with  regard  to  the  rates,  tolls  and  wharfage  dues 
commissioners,  hereby  imposed,  and  to  the  recovery  and  means  of  enforcing  or  ensuring 
payment  thereof;  and  each  and  every  person  bound  by  the  said  ordinance  to 
make  any  report  to  the  collector  of  harbour  dges,  shall  make  such  report  to 
the  said  commissioners  or  to  such  person  as  they  shall  appoint  to  receive 
such  report,  under  the  same  penalties  for  neglect  or  for  making  any  false  or 
insufficient  report,  as  are  imposed  for  a  like  offence  in  and  by  the  said  ordi- 
See  T\ibles.      nance  ;  which  said  penalties  shall  be  recovered,  applied  and  accounted  lor 
in  the  manner  appointed  in  and  by  the  said  ordinance,  with  regard  to  the 
penalties  thereby  imposed. 
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XII.  And  be  further  ordained,  &c.,  that  all  the  provisions  and  enact- The  enact- 
isents  of  the  said  last  mentioned  ordinance,  passed  in  the  second  year  Of  ^?"^  ^^'^ 
iier  Majesty's  reign,  as  extended,  applied  and  amended  in  and  by  the  pre,  hereby  ext'end- 
ceding  section  of  this  ordinance,  shall  be  and  are  hereby  nlfade  permanent  ed  &c.  to  be 
and  shall  remain  in  force  until  repealed  or  altered  by  competent  authority^  permanent. 

XIII.  And  be  it  further  ordained,  &c.,  that  the  tolls,  rates  and  wharfage  The  said  rates 
dues  hereby  imposed,  shall  be  held  to  be  tolls  and  dues  levyable  in  the  to  be  held  to  be 
l^d  of  Montreal,  within  the  meaning  of  the  eighteenth  section  of  the  act  of  !^|l*abre*^  in^the 
die  legislature  of  this  Province,  passed,  &:c.,  (6  WiU,  4.  cap.  S2.  page  port  of  Monu 
411,)  and  the  provisions  and  enactments  of  the  said  act  shall  be  and  are  "^ 

kjrehf  extended  accordingly. 

XIV.  And  he  it  further  ordained,  &c.,  that  the  monies  arising  from  the  Uowthe  said 
tJk  rates  and  wharfage  dues  hereby  imposed,  shall  be  applied  by  the  said  '^'^^^Pf  ^^*^ 
f  »:nn)issioners  : — Istly, — To  the  payment  of  such  reasonable  expenses  of  col-  ^^      ^^ 
Kiing  the  same  as  are  hereby  authorized,  and  of  all  other  expenses  indis- 

pshly  incurred  by  the  said  commissioners  in  the  performance  of  the 
C6JK  hereby  assigned  to  them. — 2ndly, — In  defraying  any  expenses  by  them 
ittfred  in  keeping  the  works  constructed  or  to  be  constructed  by  the  said 
c^amissioners,  their  predecessors  or  successors  in  office,  for  the  improvement 
^tlie  harbour  of  Montreal,  under  the  authority  of  any  act  or  ordinance,  in 
fiient  repair;   which  said  expenses  the  said  commissioners  are  hereby 
^rihorized  to  incur,  without  any  special  application  to  or  approval  by  the 
G'nernor,  Lieutenant-Governor,  or  person  administering  the  government, 
sny  thing  in  any  actor  ordinance  to  the  contrary  notwithstanding. — Srdly, — 
Iqwvlngoff  the  principal  of  any  sum  or  sums  borrowed  or  to  be  borrowed  by 
tliem  .or  which  may  have  been  borrowed  by  their  predecessors  in  office 
«nffcr  the  authority  of  any  act  or  ordinance  heretofore  passed  or  of  this 
ordinance,  and  which  shall  have  been  or  shall  be  made  redeemable  at  a 
certain  time.— 4thly, — ^In  paying  the  interest  then  due  and  payable  on  any 
I  i»wy  borrowed  or  to  be  borrowed  by  the  said  commissioners,  their  prede- 
I  «*:Siors  or  successors  in  office. — 5thly, — In  repaying  to  the  receiver  general 
I  m  sum  or  sums  of  money  advanced  by  that  officer  to  the  commissioners  under 
jhe  authority  oi  this  ordinance  or  of  any  other  ordinance  or  act. — 6tbly, — In 
I  paying  oflf  the  principal  of  any  sum  or  sums  borrowed  or  to  be  borrowed  by 
i  them,  or  their  predecessors  or  successors  in  office,  under  this  ordinance  or 
i  under  any  other  ordinance  or  act,  and  which  shall  not  have  been  made 
{redeeDoable  at  a  certain  time  :  Provided  always,  that  the  said  commissioners  Provigo  res- 
slall  pay  off  the  principal  of  the  sum  to  be  borrowed  under  the  authority  o(?^'^^e^^^  r<^ 
iliis  ordinance,  by  payments  of  not  less  than  ten  per  cent,  on  the  whole  ^^rii»J  bor-* 
aniount  so  borrowed ;  and  the  intended  payment  or  any  part  of  the  said  rowed. 
friocipal  shall  be   announced  by  the  said  commissioners,   by  an  adver-  See  Tables. 
tisement  interted,  during  at  least  three  successive  weeks,  in  one  of  the  news- 
papers published  in  the  city  of  Montreal  in  the  English  language,  and  in 
<>ne  of  the  newspapers  published  in  the  French  language  in  the  said  city,  if 
iav  there  be ;  and  the  persons  to  whom  the  said  principal  shall  be  due,  shall 
J^t'ceive  the  portion  thereof  so  announced  to  be  payable,  and  shall  grant  to 
tile  said  commissioners  an  acquittance  for  the  same,  nor  shall  any  interest 
accrue  or  be  payable  on  any  such  portion,  from  and  after  the  day  on  which 
the  said  commissioners  shall,  by  such  advertisement,  offer  and  shall  be  ready 
to  repay  the  same. 

SV.  And  be  it  further  ordained,  &c.,  that  over  and  above  the  sums  The  commis- 
which  the  said  commissioners  have  borrowed  or  are  authorized  to  borrow  •^oeiu  may 
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borrow  farther  under  the  authority  of  any  former  act  or  ordinance  now  in  force,  or  of  the 
aams  to  pay  off  preceding  sections  of  this  ordinance,  it  shall  be  lawful  for  then),  at  any  time 
certairTloans^  ^^^  ^s  often  as  occasion  may  require,  to  borrow  in  like  manner  such  further 
under  the       sum  or  sums*  s  may  be  necessary  to  enable  them  to  pay  off  the  principal  of 
same  provi-     ^^y  ^^^^  which  they  may  have  bound  or  may  bind  themselves  to  repay  at 
previous  loans,  any  certam  time,  and  which  the  funds  m  their  hands  or  which  will  pro- 
bably be  in  their  hands  at  such  time  and  applicable  to  such  repayment,  shall 
appear  insufficient  to  enable  them  to  repay,  or  such  further  sum  or  sums  as 
they  may  find  it  expedient  at  any  time  to  borrow  in  order  to  pay  oflf  the 
principal  of  any  sum  borrowed  at  a  greater  rate  of  interest  than  that  which 
ProviM.  they  shall  pay  on  such  further  sum  to  be  borrowed  as  aforesaid  :  Provided 

always,  that  any  sum  or  sums  borrowed  under  the  authority  of  this  section, 
shall  be  applied  solely  to  the  purposes  herein  mentioned,  and  that  no  sucii 
sum  shall  be  so  borrowed  without  the  approval  of  the  Governor,  LieutenaDt- 
Governor,  or  person  administering  the  government  of  the  Province,  aijd 
that  the  whole  sum  due  by  the  said  commissioners  under  debentures  then 
unredeemed,  and  issued  under  the  authority  of  any  former  act  or  ordinance 
or  of  this  ordinance,  shall  in  no  case  exceed  one  hundred  and  eight  thou- 
sand pounds,  currency  :  and  all  the  provisions  of  this  ordinance,  touching, 
the  terms  on  which  any  sum  shall  be  borrowed  under  the  authority  thereof 
by  the  said  commissioners,  the  rate  of  interest  payable  thereon,  the  pay- 
ment of  such  interest,  the  advance  by  the  receiver  general  of  the  sums  ne- 
cessary to  enable  the  commissioners  to  pay  such  interest,  the  repayment  of 
the  sums  so  advanced,  the  manner  in  which  the  principal  of  such  sums  may 
be  paid  off  by  the  commissioners  to  the  lenders,  and  the  mode  of  preventing 
further  interest  from  becoming  due  on  the  sums  they  may  be  ready  to  pay 
off  as  aforesaid,  shall  be  extended  to  any  sum  or  sums  borrowed  under  the 
authority  of  this  section, 

Reports  of  XVI.  And  be  it  further  ordained,  &c.,  that  the  said  commissioners  shall 

wSTt^Ued    ^^^^  ^'^^  ^^  time,  and  whensoever  they  shall  be  thereunto  required  by  the 

accoantstobe  Governor,  Lieutenant-Governor  or  person  administering  the  government, 

rendered.        render  and  report  to  him,  or  to  such  officer  or  person,  and  in  such  manner 

and  form  as  he  shall  appoint  for  that  purpose,  a  true  and  faithful  account  in 

detail  of  all  monies  by  them  borrowed,  collected,  received  or  expended 

under  the  authority  of  this  ordinance,  and  of  all  their  doings  under  the 

same. 

Application  of     XVII.  And  be  it  further  ordained,  &c.,  that  the  due  application  of  ali 
monies  to  be    monies  received  or  advanced  by  the  receiver  general  under  the  authority  of 
•^•4?ottnt«i  or.  ^j^j^  ordinance,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Suc- 
cessors, through  the  lords  commissioners  of  Her  Majesty's  treasury  for  ^^ 
time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Suc- 
cessors shall  direct. 

Thasordmance      XVIII.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and 
^^  perma-   jg  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  al- 
tered by  competent  authority. 
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8CHEDULX. 

Schedule  of  ThUs^  Rate$  and  Wharfage  dues  to  be  levied  in  the  Harbour  of 
Mordreal,  referred  to  in  the  foregoing  Ordinance. 

For  each  day  they 

remain  in  port,  in- 

DE8CRIPTI0N.  cluding  the  days 

of  arrival  and  de- 
parture. 
Gc  ressels  from  sea  and  river  crafl,  per  ton  of 

their  burthen  by  register. " 

Ooiteaiaboats,  per  ton  of  their  burthen  by  regis- 


Schedule  re- 
_  .       ,  .,   ferred  to  in  the 

tlates  in  shil-  9th  lection. 
linge,   pence, 
and  part   of 
a  penny,  cur- 
rency. 


(hbarees  belonging  to  steamboats,  per  ton  of 

to  ourthen  by  register " 

Oa  \f&Tges  from  Upper-Canada  and   Durham 

boats,  if  decked "  .. 

-    if  undecked " 

ODboate  employed  in  canying  wood *^ 

Qiikicaux " 

Otsttm  ferry-boats,  per  ton  of  their  burthen  by 

^jter " 

Bates  in  shillings^  pence^  and  part  of  a  penny  currency, 

Ot^tB  and  wines  of  all  kinds,  molasses  and  Landed. 

^i  oil  in  pipes,  butts  or  puncheons,  for  each. . .  6d 

'^tne  eame  in  hogsheads,  for  each 3d 

fc  iit  same  in  quarter  casks  or  barrels,  for  each,  l^d 

'aihe  same,  in  caBes  or  baskets  of  three  dozen 

o»i  under,  for  each 

^'Jic  same,  in  cases  of  three  dozen  and  un- 

ilfr  six  dozen,  for  each 

h  the  same,  in  cases  of  six  dozen  and  upwards, 

br  each *. 

kfo^ee  and  sugars,  raw  and  refined,  in  pack- 

^  of  300  lbs.  gross  and  under,  for  each 

ft  the  same,  in  packages  over  300  lbs.  and  under 

m  Ibs^  for  each 

wthe  same,  in  packages  of  1200  lbs.  and  up- 

•^"ds,  for  each 

b  teas  of  all  kinds  in  packages  of  20  lbs.  gross, 

(ted  under,  for  each 

|k  L^e  same,  in  packages  over  20  lb&  and  under 

'  ^l  lbs.,  for  each 

pi 'he  same,  in  packages  of  60  lbs.  and  upwards, 

[fer  each 

k  tobacco  and  snuif,  in  packages  of  300  lbs. 

[pBs,  and  under,  for  each 

^the  same,  in  packages  over  300  lbs.  and  under 

^I2001b?.,  for  each 

pthe  same,  in  packages  of  12001bs.  and  upwards, 

ifcr  each 

fceallinbulk,  per  100 minots 

n  ftoved  or  fine  salt  in  casks  or  bags,  for  each . . 

Jltemp  and  flax,  per  ton Is  6d 

B  pitch,  tar,  tui^mntine  or  rosin,  in  barrels  or 

o^er  packages,  for  each 

^coal  coke  and  cinders,  per  chaldron 

^  fish!  dry  and  green,  not  in   packages,  per 

Jinndred  weight 

^  the  same,  in  hogsheads,  for  each 

te  the  same,  in  tierces,  for  each 

^  the  same,  in  barrels,  for  each 


Id 
2d 
3d 
2d 
4d 
6d 

id 
Id 
2d 
;ld 
4d 


6d 
6d 
2d 


Id 
6d 

id 
4d 
2d 
Id 


|q  the  same,  in  kegs  or  kitts,  for  each ^d 

'n  brinks,  per  lOOO Is. 


» brinks,  per 

k  bar  and  pig  iron,  per  ton 


lOd 


Jd 
id 
id 


2s. 
Is. 
Is. 
Is. 

id 
Shipped. 

% 

id 
Id 

lid 
Id 
2d 
3d 
id 
id 
Id 
Id 
2d  • 
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On  pot  nnd  pearl  ashes,  per  barrel 

On  pork,  beef*,  tongues,  nutter,  lard,  cheese,  rice, 
honey  and  bees-wax,  in  tierces,  for  each 

On  the  same  in  barrels,  for  each * . . 

On  the  same  in  half  barrels,  kegs  and  kitts,  for 
each 

On  flour,  meal,  apples  and  onions  in  tierces,  for 
each 

On  the  same  in  barrels,  for  each 

On  the  same  in  half  barrels  and  bags,  for  each. . 

On  wheat  in  bulk,  per  100  minots 

On  oats,  per  100  mmots 

On  all  other  grain  and  seeds  in  bulk,  per  100  mi- 
nots  

On  grain  and  seeds  of  all  kinds  in  tierces,  for 
each 

On  the  same  in  barrels  or  boxes,  for  each 

On  biscuit,  per  hundred  weight 

On  leather,  m  sides  or  rolls,  not  exceeding  112  lbs. 
in  weight,  for  each 

On  the  same,  in  sides  or  rolls,  exceeding  112  lbs. 
in  weight,  for  each *. . . . 

On  stone  undressed,  per  toise 

On  dressed  stone,  per  100  nmning  feet 

On  sand  and  lime,  per  barrique 

On  horses  and  neat  cattle,  per  head 

On  hogs,  alive  or  in  carcass,  sheep  and  calves,  for 
each 

On  timber,  square  and  round,  per  ton 

On  standard  staves  and  heading,  per  1000  pieces 

On  puncheon  staves  and  heaaing,  per  1000 
pieces 

On  barrel  staves  and  heading,  per  1000  pieces . . 

On  deals,  three  inches  thick  and  under,  per  100 
pieces 

On  plank,  two  inches  thick  and  under,  per  100 
pieces 

On  boards  one  inch  thick  and  under,  per  100 
pieces 

On  deal  ends,  per  100  pieces 

On  oars,  rough  or  dressed,  per  100  pieces 

On  handspikes,  per  100  pieces 

On  puncheon  or  pipe  packs,  for  each 

On  fire  wood  ana  bark,  per  cord 

k  On  hay,  per  100  bundles 

On  goods  landed  from  vessels  from  sea  or  the 

lighters  thereof,  or  imported  from  the  States 

^  by  inland  navigation,   subject  to  ad  valorem 

"duty  and  not  otherwise  enumerated  in  this 

tariff,  for  every  £100  of  the  amount  entered 

for  duty  at  the  custom  house 

On  goods  not  subject  to  ad  valorem  duty  nor  to 
specific  rates  under  this  tariff,  per  ton,  weight 
or  measurement  at  the  option  of^  the  collector  . . 

On  goods  landed  from  steamboats,  barges  or 
other  craft,  (except  when  employed  as  light- 
ers of  vessels  from  sea)  not  subject  to  ppocific 
rates  by  this  tariff,  per  ton,  weight  or  meastire- 
ment  at  tlie  option  of  the  collector 

On  goods  shipped  not  subject  to  specific  rales 
under  this  tariff',  per  ton,  weight  or  measure- 
ment at  the  option  of  the  collector. 

On  government  stores  of  all  kinds,  per  ton, 
weight  or  measurement  at  the  option  of  the 
collector 


2s  6d 

6d 

3d 
6d 


h. 

[CLA6$j 

Landed, 
lid 

ShipfW 

lid 

.       .,      3d 

Id 

.       ..      2(i 

id 

.       ..      Id 

Ud 

.       ..      3d 

d 

.       ..      Id 

:d 

.       ..      id 

9d 

.       ..IsGd 

3d 

.       . .      6d 

6d 

.       ..      U. 

lid 

.       ..      3J 

id 

.       . .      Id 

U 

.       ..      Id 

Id 

.       ..      id 

2d 

.        ..      Id 

t( 

..     u 

u 

. .        . .      6d 

id 

.      ..     u\ 

2d 

.     ..    i4 

Id 

.       ..     Id 

lid 

..     ..    3a 

2s. 

.        ..      4s, 

8d 

.       ..Is4d 

6d 

..      U 

8d 

.           ..l84d 

5d 

.       ..     lOd 

3d 

.       ..      6d 

3d 

.       ..      6d 

6d 

. .      If. 

6d 

.       ..    lOd 

id 

.         ..        Id 

3d 

'* 

6d 

u 
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15.   COURT  HOUSES  AND  GAOLS  IN  COUNTIES. 

An  Act  to  authorize  the  erection  of  Court  Houses  and  Gaols  2  wiii.  iv. 
in  the  Counties  of  this  Province,  and  for  other  purposes  there-  ^'p*  ^ 
in  mentioned. — ( Tempofar-y.) 

Most  Gracious  Sovekbign, 

WHEREAS  the  erection  of  court  houses  and  gaols  in  the   several  Preamble, 
counties  of  this  Province,  would  be  productive  of  many  advantageous 
results:— May  it  therefore  please  Your  Majesty  that  it  may  be  enacted,  and  Thirty  propri- 
t  it  enacted,  &c.,  that  it  shall  be  lawful  for  thirty  proprietors,  freeholders,  etoremany 
«h»es  of  real  estate  whereof  the  lease  shall  have  been  originally  execu-  ^"jy^uTihe 
niidfor  a  term  of  twenty-one  years  at  least,  residing  in  any  county  in  this  senionofltice 
Pwiiice,  to  apply  by  petition  in  writing  to  the  senior  justice  of  the  peace  ^^^  ^^^^ 
rpsidiog  in  the  said  county,  for  leave  to  hold  public  meetings  therein,  in  the  touchmgbuUd- 
Mm  hereafter  mentioned,  for  the  purpose  of  ascertaining  whether  the  }^S  *  court 
rpity  of  the  proprietors,  freeholders  and  lessees  as  aforesaid  in  the  said  aaoL* 
iflUiT,  would  be  desirous  of  erecting  and  establishing  a  court  house  and  gaol  " 
i:L^stid  county. 

Those  parts  of  this  act ^  and  of  the  next^  (4  Will.  4.  cap.  8,)  auiho- 
^j^  the  inhabitants  of  each  county  to  meet  and  tax  themselves  for 
f^^ing  a  court  house  and  gaol^  and  the  government  to  advance  onC' 
Hfihi  costSj  (provided  such  half  do  not  exceed  J6600,)  are  omitted  for 
&(  reasons  stated  in  the  tables^  which  see. 

XVni.  And  be  it  further  enacted,  &c.,  that  when  the  court  house  and  Governor  to 
ii  shall  be  finished,  delivered  and  duly  received  by  the  said  commis-  c^^'housc  to 
rers,  it  shall  be  lawful  for  the  Governor,  Lieutenant-Governor,  or  person  be  the  place 
■faiinistering  the  government,  by  proclamation  to  declare  and  announce  ^^^c""©  ^^ 
^tafrora  and  after  the  date  thereof  the  said  court  house  shall  be  the  place  hekTand  the* 
i^re  the  court,  having  civil  and  criminal  jurisdiction,  with  the  powers  and  gaol  to  be  the 
jBthorities  hereinafter  defined,  shall  be  holden  for  the  county  in  which  the  county  gaol. 
«(Qe  is  situated,  and  that  the  said  goal  shall  be  a  county  gaol. 

I  XfX.  And  be  it  further  enacted,  &c.,  that  after. the  issuing  of  such  pro-  When  the 
tfcmation,  it  shall  be  lawful  for  the  justices  of  the  peace  residing  within  the  ^^^,^^6^" 
iH  county,  or  any  three  of  them,  to  hold,  four  times  in  every  year,  a  ge-  quarter  ee*^ 
'ral  session  of  the  peace  for  the  said  county,  and  there  to  hear  and  deter-  jjons  Jo  be 
ineall  matters  respecting  the  keeping  of  the  peace,  and  generally  all  civil   *    ^  *'*"^ 
d  crirainal  matters  of  which  the  justices  of  the  peace  in  general  session 
n  take  cognizance,  according  to  the  laws  in  force  in  this  Province  ;  and 
Ike  said  sessions  of  the  peace  shall  be  holden  from  the  second  to  the  tenth  of 
January,  from  the  first  to  the  tenth  of  April,  from  the  first  to  the  tenth  of 
'«^v,  and  from  the  first  to  the  tenth  of  October  in  every  year,  Sundays  and 
kolidays  excepted ;  and  that  the  said  justices  of  the  peace,  in  general  sessions 
« aforesaid,  may  take  cognizance  of,  hear,  try  and  determine,  in  a  summary 
taner,  according  to  the  civil  law  and  custom  in  force  in  this  Province,  all 
causes  and  complaints  which  shall  arise  within  the  said  county,  touching 
fe  recovery  of  debts  not  exceeding  in  amount  the  sum  of  ten  pounds, 
Werling :  Provided  that  at  least  three  of  the  said  justices  of  the  peace  may,  Proviao. 
J«  often  as  need  shall  be,  hold  special  sessions  of  the  peace  in  the  said  court  ^^*^  TaiUs. 
f»»use,  for  the  purposes  and  in  the  manner  by  law  provided  for  all  such 
'1^'cial  sessions  respectively. 
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Justices  of  the      XXIII.  And  be  it  farther  enacted,  &c.,  that  it  shall  be  lawful  for  the 

'^arter*  ^Jjf^  justices  of  the  peace  of  the  county,  in  quarter  sessions,  with  the  approba- 

sions  to  ap.      ^^^^  ^f  the  Governor,  Lieutenant-Governor,  or  person  adminiBtering  the 

point  the  clerk  government,  to  appoint  a  fit  and  proper  person,  after  he  shall  have  found 

wk^h  thTamiro-  *^^^  S^^  ^"^  Sufficient  securities,  each  in  the  sum  of  two  hundred  pounds 

bationofthe    Currency,  to  be  clerk  of  the  said  court  of  civil  and  criminal  jurisdiction  in 

Governor.        the  said  county ;  and  such  clerk  shall  have  the  custody  of  the  minutes  and 

He  shall  give   registers  of  the  said  courts,  and  generally  shall  be  charged  with  the  execu- 

■ecunty.  tion  of  all  matters  belonging  to  his  office,  and  shall  receive  such  fees  as 

BtUseeTaUes,  shall  be  fixed  by  the  tariflf  provided  by  this  act,  and  shall  be  held  every 

three  months,  at  the  quarter  sessions,  to  render,  before  the  justices  of  the 

peace  of  the  said  court,  an  exact  account,  certified  luider  oath,  of  all  monies 

received  as  duties  imposed  on  all  judicial  proceedings  of  the  said  court,  a5 

regulated  by  the  said  tariff,   for  defraying  the  expenses  of  the  costs  of  tk 

apportionment  of  the  said  court  house  and  gaol,  and  shall  immediately  pay 

over  the  amount  thereof  to  the  treasurer  of  the  said  county ;  and  it  shall  be 

lawful  for  the  justices  of  the  peace  of  the  county,  in  quarter  sessions,  to 

To  appoint  a    appoint  a  gaoler  for  the  said  county  gaol,  who  shall  have  the  charge  of  all 

gaoler— hia      prisoners  committed  to  his  custody,  and  also  the  care  and  keeping  of  the  said 

^'  court  house,  for  which  said  services  the  said  gaoler  shall  receive  annually, 

on  the  order  of  the  said  justices  of  the  peace,  in  quarter  sessions,  a  sum  not 

exceeding  twenty  pounds  currency,  in  half  yearly   payments,   from  the 

treasurer  of  the  said  county,  on  the  order  of  two  justices  of  the  peace 

sitting  ordinarily  in  the  said  courts. 

The  clerk  to        XXIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 

mon^to  the    ^^^  clerk  to  advance,  from  time  to  time,  to  the  said  gaoler,  such  sums  of 

gaolertodefray  money  as  shall  be  necessary  to  defray  the  current  expenses  of  the  said 

the  currentcx-  court  house  and  common  gaol ;  and  the  said  clerk  shall  charee  all  such 

^  expenses  in  his  account,  to  be  rendered  every  three  months  as  aforesaid. 

No  ezDente         XXY .  And  be  it  further  enacted,  &c.,  that  no  expense  exceeding  the 

hryoniacCT-  sum  of  five  pounds,  currency,  shall  be  allowed,  except  at  a  meeting  of 

allowcd^except  ^^^  justices  of  the  peace  resident  in  the  county,  at  which  meeting  the 

by  three         county  treasurer  shall  be  present  and  shall  ha\e  a  deliberative  voice ;  and  if 

TOace**^^^^**  the  decision  of  the  magistrates  at  such  meeting,  or  a  majority  thereof,  shall 

be  that  such  expense  should  be  incurred,  the  object  thererf  shall  be  accoro- 

plished  with  all  due  diligence  by  the  said  clerk,  who  shall  keep  a  register 

of  the  proceedings  at  all  such  meetings  ;  and  the  amount  of  such  expense 

shall  be  paid  out  of  the  public  monies  of  the  said  county,  which  shall  be  in 

the  hands  of  the  said  clerk  or  treasurer,  on  the  order  of  three  justices  of 

the  peace,  after  the  said  accounts  shall  have  been  examined  and  approved. 

Jtutioei  of  the      XXVI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the 

P^*^  ™^»P-  justices  of  the  peace  last  abovementioned,  or  a  majority  of  them,  at  a  ge- 

^  *       **"  neral  or  special  session  of  the  peace  for  the  county,  once  in  every  year,  to 

appoint  a  treasurer  for  the  receiving  and  paying  over  of  all  monies  to  I* 

levied  by  virtue  of  this  act,  for  repairing  and  keeping  up  of  such  court 

Duty  of  the     house  and  common  gaol ;  and  in  like  manner,  when  and  so  often  as  need 

treaaurer.        shall  be,  to  remove  such  treasurer  and  appoint  another  in  his  stead  ;  aod 

that  such  treasurer,  whenever  thereunto  required,  shall  make  such  payments 

out  of  the  said  monies  as  shall  be  ordered  at  any  general  or  special  session 

of  the  peace  for  such  county,  and  shall,  whenever  called  upon  so  to  do, 

&ithfully  account  at  any  such  session,  for  all  such  monies  by  him  receired, 

and  for  the  expenditure  thereof. 
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XXVIl.  And  be  it  further  enacted,  &c.,  that  the  said  treasurer  shall  Treasarer  to 
keep  a  regifiter  of  his  proceedings  and  an  exact  account  of  all  monies  paid  ^^**P  *  '^^^f 
lad  received  by  him  as  treasurer  of  the  said  count)&)  which  registers  and  \^^^  ^ 
accounts  shall  be  examined  every  three  months,  by  the  justices  of  the  peace 
ibident  in  the  said  county,  at  the  quarter  sessions ;  and  the  approval  of  such 
dccoiiots  by  such  justices  of  the  peace,  or  a  majority  of  them,  shall  be  sutii- 
cent  to  discharge  and  acquit  the  said  treasurer  concerning  the  application 
d  the  monies  charged  in  his  account. 

XXIX.  And  whereas  it  is  expedient  that  the  whole  expense  of  maintain-  Certain  duties 
mgaDd  keeping  in  repair  such  court  houses  and  common  gaols  should  be  <)i^  ^^^^  pro- 
bofae  by  die  inhabitants  of  every  county  in  which  they  shall  be  built ;  and  ^j  f^^^^^g 
tbt  it  i»  expedient  to  provide  proper  means  for  defraying  such  expenses : —  the  couit 
Be  it  therefore  enacted,  &c.,  that  upon  the  proceedings  in  every  action  at  ^**"J^*°*^  . 
bf  in  such  county  there  shall  be  raised,  levied,  collected  and  paid,  certain  ^^   >""P«*'« 
im  according  to  the  tariff  in  this  act  contained. 

Tariff  of  Judicial  ActSyOnd  Fees  thereon  to  the  Clerk, 

h  actions  above  six  pounds  five  shillings,  currency,  every  writ  or  sum- 

SBTiand  declaration,  and  one  copy  thereof,   three   shillings,  currency, 

i'flEof  two  shillings  to  the  clerk. 

f'r  every  additional  copy,  one  shilling  and  three  pence,  currency,  whereof 

^e  pence,  currency,  to  the  clerk. 

la  actions  under  six  pounds  five  shillings,  currency,  for  every  writ  or  See  Tables. 
«:2mons  and  declaration  and  one  copy,  one  shilling  and  six  pence,  cur- 
?itTj  whereof  three  pence,  currency,  to  the  clerk. 

For  annexing  and  certifying  any  paper  writing,  six  pence,   currency, 
thereof  three  pence  to  the  clerk. 

Ff)r  the  entry  in  court  of  every  writ  and  of  an  opposition,  nine  pence, 
ttrrency,  whereof  four  pence,  currency,  to  the  clerk. 

For  the  entry  of  every  rule  on  fails  et  articles  and  on  any  serment  dM- 
•fVf^nine  pence,  currency,  whereof  four  pence,  currency,  to  the  clerk. 

Every  original  subpoena,  one  shilling,  currency,  whereof  six  pence,  cur- 
»ocT,  to  the  clerk. 

Every  rule  before  judgment,  one  shilling  and  six  pence,  currency,  whereof 
*bereof  nine  pence,  currency,  to  the  clerk. 

Every  writ  of  execution,  one  shilling  and  six  pence,  currency,  whereof 
.line  pence,  currency,  to  the  clerk. 

I  Every  writ  of  saisie  gagene  and  of  saisie  arrSt^  three  shillings  and 
litie  pence,  currency,  whereof  two  shillings,  currency,  to  the  clerk. 

Every  copy  thereof,  one  shilling  and  three  pence,  currency,  whereof  six 
f'^nce,  currency,  to  the  clerk. 

An  Act  to  amend  the  Act  passed  in  the  second  year  of  His  Ma-  4wm.  iv. 
jesty's  Reign,  for  the  erection  of  Court  Houses  and  Gaols  in  ^*p®- 
the  Counties  of  this  Province. — (  Temporary.) 

WHEREAS  it  is  expedient  t^  provide  some  method  of  determining  the  Preamble. 
site  of  the  court  house  and  gaol  to  be  erected  in  any  county  of  this 
Province,  under  the  act  passed  in  the  second  year  of  His  Majesty's  reign, 
cWpier  sixty-six,  in  cases  where  there  shall  be  no  absolute  majority  of  the 
trustees  elected  under  the  authority  of  the  said  act,  in  favour  of  any  one 
place  as  the  site  thereof,  and  to  make  other  amendments  to  the  provisions  of 
'^«  said  act :— Be  it  therefore  enacted,  &c.   ( Those  parts  of  this  act  autho- 
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rizing  the  Governor  to  appoint  commissioners  to  determine  the  site  oi 
the  court  house  and  gaol,  in  cases  where  the  trustees  under  2  WUL  4] 
cap.  66,  cannot  agree^  and  amending  the  said  act  with  regard  to  tiu 
election  of  trustees  and  their  proceedings^  are  omitted  for  the  reasoni^ 
mentioned  in  the  tables,  which  see. 

V.  And  whereas  errors  have  crept  into  the  English  version  of  the  tari(| 
of  judicial  acts  and  fees  thereon  to  the  clerk,  annexed  to  the  act  herein^ 
Errors  cor-       before  cited  and  amended,  and  it  is  expedient  to  correct  the  same : — Be  i| 
reeled  in  for-    therefore  declared  and  enacted,  &c.,  that  six  pence,  currency,   shall 
thrderk^Tfecs  P*^*^  ^^  ^®  clerk,  out  of  the  sum  of  one  shilling,  and  six  pence,  currency 
declared  by      payable  on  every  additional  copy  above  one  of  every  writ  of  summons  ai 
^^  **^^-  declaration  in  actions  above  six  pounds  five  shillings,  currency ;  and  that  oi 

shilling,  carrency,  shall  be  paid  to  the  clerk,  out  of  the  sum  of  one  shilli 
and  six  pence,  currency,  payable  on  every  writ  of  sununons  and  deciarati^ 
and  one  copy  ;  any  thing  in  the  said  act  to  the  contrary  notwithstanding. 

3&4  Vict     An  Ordinance  to  continue  for  a  limited  time,  two  certain  Ac 

Cap.  14.  therein  mentioned,  relative  to  the  erection  of  Court  Houi 

and  Gaols  in  the  several  Counties  of  this  Province,  and  for 

other  purposes  therein  mentioned. 

Preamble.        T^THEREAS  it  is  expedient  further  to  continue  for  a  limited  time  tlie 

▼  ▼     acts  hereinafter  mentioned,  which  would  otherwise  expire  on  die 

2  Will.  4.        first  day  of  May,  one  thousand  eight  hundred  and  forty : — Be  it  therefore 

Cap.e>«and4  ordained  and  enacted,  &c.,  that  the  act,  &c.,  (2  WUL  4  cap.  66,)  and  the 

continued  till    ^^*>  ^^"i  (^  Will.  4  cop.  8,)  shall  be,  and  the  said  acts  are  hereby  cun- 

i8t  Nov.  1845.  tinned  and  shall  remain  in  force,  until  the  first  day  of  November,  one 

See  Tables,      thousand  eight  hundred  and  forty-five,  and  no  longer;  any  thing  in  the  said 

acts,  or  either  of  them,  to  the  contrary  notwithstanding. 

II.  And  to  remove  all  doubt  with  regard  to  the  effect  of  the  expiration 
At  the  cxpira-  ^f  ^^^  said  acts  in  the  case  hereinafter  mentioned  : — Be  it  declared  and  further 
tion  of  the  said  ordained  and  enacted,  &•:.,  that  after  the  expiration  of  the  said  acts,  tbe 
and'b*uUdiSS  P^'^^P^^^V  ofaxiy  land  whereon  any  court  house  or  gaol,  or  building  intended 
thereon  erect-  to  serve  as  such,  shall  have  been  erected  or  commenced  under  the  provi* 
ed,  vested  in    sions  of  the  said  acts,  or  of  either  of  them,  or  which  shall  have  been  con- 
deJtCem'to^  voyed  to  any  trustees  elected  or  to  be  elected  under  such  provisions,  or  to 
comethopro-  any  commissioner  or  commissioners,  or  to  any  person  or  persons  whouiso- 
pcrty  of  Her     ever,  as  a  site  for  any  such  building  as  aforesaid,  shall,  together  with  smh 
building  or  buildings  (if  any  there  be),  become  the  property  of  Her  Ma- 
jesty, and  be  vested  in  Her  Majesty,  Her  Heirs  and  Successors,  for  ever, 
for  the  public  uses  of  the  Province,  as  shall  also  all  property  whatsoever, , 
real  or  personal,  vested  in  any  such  trustees  as  aforesaid,  or  in  any  conmii>- 
sioner  or  commissioners,  or  other  person  or  persons  whomsoever,  under  tk 
provisions  of  the  said  acts,  or  either  of  them,  in  trust   for  the  purpoACS 
thereof  and  for  the  public  use,  at  the  time  of  the  expiration  thereof. 


16.    COURT  HOUSES  AND  GAOLS  IN  JUDICIAL  DISTRICTS. 

4  Vict.  Cap.    An  Ordinance  to  provide  for  the  erection  and  establishment  of 
^*  Court  Houses  and  Gaols,  in  certain  Judicial  Districts  in  liiis 

Province. 
Preamble.        T7|THEREAS  in  and  by  a  certain  ordinance  of  the  legislature  of  thi^J 
f  ▼     Province,  passed  in  the  present  si^ssion  thereof  and  intituled,  "  An 
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ordkumce  to  amend  two  cerfain  ordinances  therein  mentumed^  relative  (4  via.eapA9, 

totkeaAninistration  of  justice  in  this  Province^  and  to  make  other  and  Jf**^^??^ 

fifflher  provision  on  the  same  stibject^  power  is  given  to  the  Governor  of^^^ca^id.) 

(his  Province,  by  his  proclamation  or  proclamations  to  be  issued  under  the 

gieat  seal  of  this  Province,  and  by  and  with  the  advice  of  Her  Majesty's 

executive  council  for  the  same,  to  divide  this  Province  into  judicial  districts, 

for  the  purposes  mentioned  in  the  said  ordinance  and  in  other  ordinances 

tiiereio  referred  to,  and  to  appoint  the  place  or  places  within  each  such 

jodicial  district,  at  which  the  sittings  of  the  district  court  shall  be  held : 

and  whereas  it  may  become  necessary  that  court  houses  and  gaols  should  be 

erected  in  those  judicial  districts  so  constituted  in  which  there  may  be  no 

f»l)  or  in  which  there  shall  be  no  court  house  at  any  place  at  which  the 

fittings  of  such  district  court  as  aforesaid,  shall  be  appointed  to  be  held  : 

Asd  whereas  the  expense  of  erecting  such  buildings  in  other  parts  of  the 

Prorince  has  been  defrayed  out  of  the  public  revenue ;  and  whereas  in  the 

f(e«nt  circumstances  of  the  country,  and  in  consideration  of  the  course 

viiicb  has  hitherto  been  pursued  in  such  cases,  it  is  reasonable  and  expedient 

tk local  taxation  should  not  be  resorted  to  on  this  occasion,  and  that  these 

»;ilings  should,  if  required,  be  erected  at  the  expense  of  the  Province  : — 

&it  therefore  ordained  and  enacted,  &c.,  that  a  court  house  or  court  bouses  Court  hoaww 

d  a  gaol  may  be  erected  in  and  for  each  of  the  judicial  districts  hereinafter  *"^^**  ^^ 

»fltioned,  which  may  be  constituted  and  declared  in  and  by  the  said  pro-  '       Voto^ 

cimtion  or  proclamations,  in  which  there  may  then  be  no  gaol,  or  in       ^ 

Tbich  there  may  be  no  court  house  at  any  place  which  may  have  been  so 

appointed  as  that  at  which  sittings  of  the  district  court  shall  be  held. 

II.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  60^  TheGovemor 
pernor  of  this  Province,  by  warrant  or  instrument  under  his  hand  and  seal  ™*y  "-pppint 

K  anns,  to  appoint  in  each  of  the  said  judicial  districts,  respectively,  in  which  f^^JS^"* 
ffiort  houses  and  gaols  may  be  erected  as  aforesaid,  three  persons  to  be  con>-  them. 
n^sioDers  for  erecting  the  requisite  court  house  or  court  houses  and  the  gaol, 
^  to  remove,  from  time  to  time,  the  said  commissioners  or  any  of  them, 
«d  to  appoint  others  in  the  place  of  such  as  shall  be  removed,  or  shall  die 
«f  resign  their  trust. 

III.  And  be  it  further  ordained,  &c.,  that  in  the  said  judicial  districts.  The  comoiii- 
wspectively,  in  which  court  houses  and  gaols  are  to  be  erected  as  aforesaid,  Moners  to  fix 
fcsaid  commissioners  for  such  judicial  districts,  respectively,  or  any  two  of  ^5!ct  for  ihe^" 
1^^,  as  soon  as  may  be  after  they  shall  be  appointed  such  commissioners,  purchase  of  the 
*all,  with  the  approbation  of  the  Governor  of  this  Province  in  this  behalf  sjgu'^d^P^n^ 
fct  had  and  obtained,  select  and  fix*  upon  some  convenient  piece  or  parcel  to  be  erected. 
«f  STound,  at  each  of  the  places  aforesaid  at  which  court  bouses  and  gaols 

>re  to  be  erected  as  aforesaid,  on  which  such  court  houses  and  gaols  may 

k  erected ;  and  the  said  commissioners  or  any  two  of  them  shall  after- 

^rds,  in  the  manner  and  under  the  provisions  her^nafter  mentioned,  take 

w  contract  for  the  absolute  purchase  of  the  said  pieces  or  parcels  of  ground 

•elected  as  aforesaid,  for  the  purpose  of  erecting  thereon  court  houses  and 

pols,  in  the  manner  hereinafter  directed ;  which  pieces  or  parcels  of  ground  Tl«  ground  to 

slallbe  conveyed  to  the  district  council  of  the  municipal  district  in  which  ^^^^^^^ 

•f»e  same  respectively  shall  be  situate,  for  and  on  behalf  of  the  said  jdistrici,  council*.^ 

•;>  be  held  by  each  cf  the  said  districts  respectively,  in  its  corporate  capacity^ 

^or  the  uses  and  purposes  of  this  ordinance. 

IV.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  alt  cor-  Salev  of  any 
P*>rHtioDs,  aggregate  or  sole,  husbands,  tutors  or  guardians,  curators^  and  all  ^^mndm^'de 
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by  corpora-  trustees  whatsoever,  who  are  or  shall  be  seized  or  possessed  of  or  interested 
^ to  teT^  in  any  pipce  or  pieces,  parcel  or  parcels  of  ground,  selected  and  fixe<l  ujM)n 
'  as  aforesaid,  not  only  for  themselves,  their  heirs  and  successors,  but  for  aod 
on  the  behalf  of  all  persons  whom  they  represent,  or  for  whom  or  in  trust  for 
whom,  they  are. or  shall  be  seized,  possessed  or  interested  as  aforesaid, 
whether  minors  or  issue  unborn,  lunatics,  idiots,  femes  covert^  or  other 
person  or  persons,  to  contract  for,  sell  and  convey  such  piece  or  pieces, 
parcel  or  parcels  of  ground,  to  the  district  council  of  the  municipal  disuict 
in  which  the  same  shall  be  situate,  for  and  on  behalf  of  the  said  municipal 
district,  in  its  corporate  capacity ;  and  such  contracts,  sales  and  conveyances 
shall  be  valid  and  effectual  in  law,  to  all  intents  and  purposes  whatsoever, 
any  law  or  custom  to  the  contrary  notwithstanding  ;  and  ail  corporations 
and  persons  whatsoever,  so  contracting,  selling  or  conveying  as  aforesaid, 
are  hereby  indemnified  for  and  in  respect  of  any  such  sale,  which  he,  she, 
or  they  shall  respectively  make  by  virtue  or  in  pursuance  of  this  ordinance. 

In  case  of  dig-  V.  And  be  it  further  ordained,  &c.,  that  in  all  cases  where  the  coramif- 
to[r°^^"^T  ^^^^®''®  ^^  ^  appointed  as  aforesaid,  and  the  persons  seized  or  possessed  of 
bcp^u  forany  ^^  interested  in  the  said  pieces  or  parcels  of  ground,  or  any  of  them,  or  any 
ground,  the  part  thereof,  shall  not,  by  voluntary  agreement,  settle  and  determine  the 
to^d^ml^  price  and  prices,  compensation  and  compensations  to  be  paid  for  the  sa  d 
ned  by  arbitra-  premises  or  any  part  thereof,  such  price  and  prices,  compensation  and 
*«"•  compensations  shall  be  ascertained,  fixed  and  determined  by  the  award  of 

arbitrators,  in  manner  following,  that  is  to  say  : — the  said  commissioners, 
or  any  two  of  them,  shall  and  may  nominate  and  appoint  one  arbitrator, 
being  an  indifferent  and  disinterested  person,  and  the  said  persons  seized, 
possessed  or  interested  as  aforesaid,  shall  and  may  nominate  and  appoint  one 
other  arbitrator,  being  also  an  indifferent  and  disinterested  person ;  and  the 
said  two  arbitrators,  before  proceeding  as  such  arbitrators,  shall  and  roar 
appoint  a  third  arbitrator,  being  likewise  an  indifferent  and  disinterested 
person,  which  said  three  arbitrators,  after  being  previously  sworn  before  one 
of  the  justices  of  the  court  of  King's  bench  for  the  district  in  which  such 
pieces  or  parcels  of  ground,  respectively,  shall  be  situate,  or  before  one  of 
the  justices  of  the  court  of  common  pleas  for  this  Province,  well,  truly  and 
honestly  to  execute  the  trust  and  duty  of  arbitrators  as  aforesaid,  and  after 
notice  to  the  parties,  respectively,  of  the  time  and  place  of  their  meeting, 
shall  proceed  to  ascertain,  fix  and  determine  the  price  or  prices,  compensa- 
tion or  compensations  to  be  paid  by  the  said  commissioners  for  such  pieces 
or  parcels  of  ground,  respectively  ;  and  the  award  of  any  two  of  the  said 
arbitrators  to  be  named  and  appointed  as  aforesaid,  in  and  respecting  the 
premises  aforesaid,  shall  be  final  and  conclusive. 
In  certain  VI.  And  be  it  further  ordained,  &c.,  that  in  case  the  said  persons  seized 

caaes  tbe  or  possessed  of  or  interested  in  the  said  pieces  or  parcels  of  ground,  or  any 
piinrthe  *^  ^^  them,  or  any  part  thereof,  after  due  notice  in  this  behalf  from  the  said 
Arbitrators.  commissioners  or  any  two  of  them,  «lhall  refuse  or  neglect  to  name  and  ap- 
point an  arbitrator  as  aforesaid,  being  an  indifferent  and  disinterested  person 
as  aforesaid,  or  if  the  said  two  arbitrators  named  and  appointed  as  aforesaid, 
shall  refuse  or  neglect  to  name  and  appoint  a  third  arbitrator  as  aforesaid,  it 
shall  be  lawful  in  such  cases,  respectively,  for  one  of  the  justices  of  the  court 
of  King's  bench  for  the  district  in  which  such  pieces  or  parcels  of  ground, 
respectively,  shall  be  situate,  or  for  any  one  of  the  justices  of  the  court  ol 
common  pleas  for  this  Province,  on  application  in  this  behalf  by  the  «kJ 
commissiontrs  or  any  two  of  them,  to  name  and  appoint  instead  of  such  per- 
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m  or  persons  seized,  possessed  or  interested  as  aforesaid,  so  refusing  of 
neiriectiog,  a-fit  and  proper  person  to  be  an  arbitrator^  on  his  or  their  behalf, 
aixl  also  to  appoint  such  third  arbitrator,  to  supply  the  place  of  the  third 
arbitrator  which  the  said  two  arbitrators  shall  refuse  or  neglect  to  appoint; 
8D(i  Id  like  manner,  if  the  arbitrator  named  by  the  person  or  persons  seized, 
possessed  or  interested  as  aforesaid,  and  the  arbitrator  named  by  one  of  the 
Justices  aforesaid,  shall  refuse  oi  neglect  to  name  a  third  arbitrator,  for  the 
porposes  aforesaid,  it  shall  be  lawful  for  any  such  justice  as  aforesaid,  lo 
name  a  third  arbitrator  to  supply  the  place  of  such  nomination  by  and  on 
iLe  part  of  the  said  two  last  mentioned  arbitrators  ;  and  the  arbitrator  and 
third  arbitrator  so  as  aforesaid,  in  the  cases  aforesaid,  to  be  appointed  by 
rjoh  juirtice  as  aforesaid,  after  having  been  res[)ectively  sworn  by  such 
;j<:ce  well,  truly,  and  honestly  to  execute  the  trust  and  duty  of  arbitrator 
rtjti  third  arbitrator  as  aforesaid,  shall  have  the  same  power  and  authorfty 
M  rlie  premises,  and  their  award  shall  have  the  same  force  and  effect,  as  if 
vicL  arbitrator  and  third  arbitratf>r,  in  any  or  either  of  the  cases  aforesaid, 
tA  been  named  and  appointed  in  the  manner  in  the  next  preceeding 
scdiijn  of  this  ordinance  prescribed  as  aforesaid. 

ni.  And  be  it  further  ordained,  &c.,  that  on  payment  of  the  price  or  From  what 
rces,  compensation  or  compensations  to  be  fixed  and  determined  as  afore-  ^i'^f  ^^c  ^^^ 
i^y,  or  in  case  of  refusal  or  neglect  to  accept  the  same,  on  the  deposit  OTound8h8in)e 
thereof  in  the  hands  of  the  prothonotary  of  the  couf  t  of  King's  bench  for  the  vested  in  the 
ii<trict  in  which  the  pieces  or  parcels  of  land  for  which  the  same  shall  be  niunj«i*l  dJ** 
[£uble  shall  be  situate,  (or  in  the  hands  of  the  prothonotary  of  any  of  the 
the  divisions  of  the  court  of  common  pleas  for  this  Province,)  for  the  use  of 
the  person  or  persons  entitled  to  the  same, — the  right  of  property,  title  and 
interest  in  and  to  such  pieces  or  parcels  of  ground,  respectively,  for  which 
such  price  or  prices,  compensation  or  compensations  shall  be  payable,  shall 
fce  divested  out  of  the   person  or  persons  seized  and  posj^ssed  thereof,  or 
Miiiled  to   the  same,  and  shall  become  and  be  vested  in  the  municipal 
«i.Hrict  in  which  the  said  pieces  or  parcels  of  ground  ^hall  be  situate,  in  its 
i  car()orate  capacity,  for  the  purposes  of  this  ordinance  ;  and  the  commis- 
'  5i>i(Ts   may,  after  fifteen  days  notice  in  that  behalf  to  Che   j)rj)prietory 
I»  \y*>sor  or  occupant  of  the  piece  or  parcel  of  land  to  which  such  award 
sf.il II  relate,  enter  upon,  take  possession  of  and  use  suc!i  piece  or  parcel  of 
lin\  for  the   purposes  of  this  ordinance ;  any  law,  statute  or  usage  to  the 
I  riK'itrary  notwithstanding. 

'     VIII.  And  be  it  further  ordained,  &c.,  that  after  the  said  pieces  or  The!  commw- 
'  parctils  of  ground  shall  have  been  conveyed  or  become  vested  in  the  said  mu-  sioncretocauae 
liicipal  districts,  respectively,  as  af  )resaid,  it  shall  he  Iswful  for  the  said  ^j  "a^ii^tobe 
commissioners  or  any  two  of  them,  for  tlie  judicial  districts  respectively,  and  erected, 
thev  are  hereby  required  to  cause  to  be  erected  on  each  ol  the  saitl  pieces 
or  parcels  of  ground,  a  good  and  substantial  court  house  or  a  gaol,  (&s  the 
c^se  may  be)  with  proper  offices  and  appurtenances. 

IX.  And  he  it  further  ordained,  &c.,  that  before  the  erection  of  the  said  Plana  and  m- 
cojrt  houses  and  i;aols  shall  be   commenced,  the  said  commissioners,   ^r  {Jj|]j5inc°  to  be 
any  two  of  them,  in  the  said  judicial  districts  respectively,  shall  and   (hey  approved  by 
are  hereby  required  vo  cause  a  plan  of  the  said  court  houses  and  gaols,  with  the  Governor, 
an  f'Stiraate  of  the  expense  of  erecting  the  same,  to  be  made  ;  which  }:lan  and  tract  bentewd 
eMimnte  shall  by  the  said  commi^-sioners  or  any  two  of  them,  be  laid  before  into. 
tire  Governor  of  this  Province,  for  his  approval ;  and  after  his  approval,  it 
shall  and  may  be  lawful  for  the  said  commissioners,  or  any  two  of  tbeni, 
28  • 
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m  the  said  judicial  districts^  respectively,  from  time  lo  time,  to  agree  by 
contract  or  contracts  in  writing,  or  otherwise,  in  their  discretion,  with  any 
person  or  persons,  as  well  for  providing  materials  and  hiring  workmen  and 
labourers,  as  for  the  building  of  the  said  court  houses  and  gaols^  or  for  the 
building  of  such  part  or  parU  thereof,  as  to  the  said  commissioners  or  any 
ProviM.  two  of  them,  may  appear  expedient :  Provided  always,  that  before  making 

any  contract  or  contracts  in  writing  for  the  purposes  aforesaid,  or  any  of 
them,  thirty  days  notice  at  the  least  shall  be  given  in  one  or  more  of  the 
public  newspapers  printed  or  circulated  within  such  judicial  districts  res- 
pectively, expressing  the  object  and  intention  of  such  contracts,  and  the  tiim 
and  place  of  receiving  proposals  for  the  same. 

The  expense  X.  And  be  it  further  ordained,  &c.,  that  for  defraying  the  expense  of 
to^MTd^ri^  erecting  the  court  houses  and  gaols  to  be  erected  as  aforesaid,  as  well « 
ootofthepro-  tor  the  purchase  of  the  pieces  or  parcels  of  ground  on  which  the  same  are 
▼incialre-  (q  be  erected,  it  shall  be  lawful  for  the  Governor  of  this  Province,  from  time 
venae.  ^^  ^.^^^  j.^^  ^^j  ^^^  of  any  unappropriated  monies  in  the  hands  of  the  recei- 

ver general  of  this  Province,  to  advance  to  the  said  commissioners,  in  the  said 
judicial  districts,  respectively,  any  sum  and  sums  of  money  which  shall  be 
necessary  to  defray  the  expenses  to  be  by  them  respectively  incurred  incar- 
ProviKK  rying  this  ordinance  into  effect :  Provided  always,  that  the  sums  so  advanced 

shall  not  in  the  whole  exceed  fifty  thousand  pounds,  currency ;  nor  shall  the 
8un)s  so  advanced  during  the  present  year  exceed  in  the  whole  twenty-five 
thousand  pounds,  currency. 

Commiwion-  XI.  And  be  it  further  ordained,  &c.,  that  the  commissioners  to  be  ap- 
'"^^'t^todi  P^^^*^^  ^^^  ^^^  erection  of  the  said  court  houses  and  gaols,  as  hereinbefore 
GoTernor.  mentioned,  shall,  from  time  to  time,  when  thereunto  required  by  the  Gover- 
nor of  this  Province,  well  and  faithfully  account  to  the  said  Governor,  fur 
the  due  application  and  expenditure  of  all  and  every  the  sums  of  monev  which 
shall  or  may  come  into  the  hands  of  the  said  commissioners,  or  of  any  of 
them,  in  pursuance  of  the  provisions  of  this  ordinance,  in  such  manner  and 
form  as  the  said  Governor  shall  appoint  and  direct. 

Appacation  of      XII.  And  be  it  further  ordained,  &c,,  that  the  due  application  of  all  pub- 


all  monies  to    He  monies  expended  under  the  authority  of  this  ordinance,  shall  be  accounted 
be^iccoun        ^^^  ^^  ^^^  Majesty,  Her  Heirs  and  Successors,  through  the  lords  commis- 
sioners of  Her  Majesty's  treasury  for  the  time  being,  in  such  manner  and 
form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  be  pleased  to  direct. 

Thesaidbuild*  XIII.  And  be  it  further  ordained,  &c.,  that  when  and  so  soon  as  the 
ingn  to  be  ap-  said  court  houses,  to  be  built  under  the  authority  of  this  ordinance,  shall 
Ed^g^aru  ^^^^  ^^^^  erected  and  completed,  in  the  said  judicial  districts,  respectively, 
of  justue,  and  from  thenceforth  atl  courts  of  justice  appointed  to  be  held  at  the  places  where 
ascooimon  tjj^  g^me  shall  be  erected,  in  the  said  judicial  districts,  respectively,  shall  be 
***^*'  held  in  the  said  court-houses,  respectively :  And  when  and  so  soon  as  the 

Eaols  to  be  built  under  the  authority  ot  this  ordinance  shall  respectively 
ave  been  erected  and  completed,  from  thenceforth  the  said  gaols  shall,  if 
the  ordinance  cited  in  the  twentieth  section  of  this  ordinance  shall  be  then 
in  force,  be  and  shall  be  deemed  and  taken  to  be  the  conomon  gaob  in  and 
for  the  said  judicial  districts,  respectively,  and  shall  be  appropriated  and 
made  use  of  as  and  for  such  common  gaols,  to  all  and  every  the  intents  and 
purposes  for  which  common  gaols  may  be  and  are  lawfully  established  and 
used. 
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XIV.  And  be  it  further  ordained,  &c.,  that  the  said  coart  houses  and  the  Whenthesud 
I    buildings  thereto  belonging,  and  the  furniture  thereof,  respectively,  when  cowrt-hoiwcf 
I   the  same  shall  have  been  erected  and  completed  and  furnished,  shall  thence-  ^  be^main-'* 
forth  be  repaired  and  maintained,  by  and  out  of  the  rates  and  assessments  tained  by  the 
to  be  imposed  and  levied  in  the  municipal  districts  in  which  the  same  shall  [J-IJJJJ^'P^  ^^ 
be  erected,  respectively,  under  the  authority  of  the  district  councils  thereof;  ^^^  ^^^g. 
and  also  the  expense  of  maintaining  and  supporting  the  gaols,  whether  erected 
under  the  provisions  of  this  ordinance  or  before  the  passing  thereof,  and  of 
maintaining  and  supporting  the  prisoners  to  be  confined  in  such  gaols,  as 
well  as  all  other  expenses  attending  the  same,  except  those  hereinafter 
mentioned,  shall  be  paid  out  of  the  rates  aforesaid,  to  be  imposed  and  levied 
as  aforesaid,  in  the  municipal  districts  composing  the  judicial  district  or  dis- 
tricts for  which  such  gaol  shall  be  the  common  gaol,  and  shall  be  borne 
equally  by  each  such  ^municipal  district ;  and  the  said  court-houses  and  The  buildings 
gaols,  buildings  and  furniture  shall,  from  time  to  time,  be  insured  in  the  ffifV™^^^ 
name  of  the  treasurer  of  the  municipal  district  in  which  the  same  shall         "**^   * 
be  situate,  for  aod  on  behalf  of  the  municipal  district,  in  its  corporate  capa- 
city, from  loss  or  damage  by  fire,  in  such  sum  or  sums  of  money  as  the  dis- 
trict council  of  such  municipal  district  shall,  from  time  to  time,  appoint ;  and 
the  premium  and  premiums  upon  and  other  expenses  attending  such  insu- 
rance, shall  be  paid  and  defrayed  by  and  out  of  the  rates  aforesaid,  and 
with  respect  to  any  gaol,  shall  be  borne  equally  by  the  municipal  districts 
bound  to  maintain  the  same. 

f     XV.  And  be  it  further  ordained,  &c.,  that  the  district  council  of  eadi  Phynciantto 
)  and  every  of  the  municipal  districts  in  which  gaols  shall  be  erected,  as  ^  appointed 
!*  aforesaid,  shall  and  they  are  hereby  required,  from  time  to  time,  to  appoint  coundls^wlS 
a  licensed  surgeon  or  physician  to  be  and  act  as  surgeon  or  physician  to  the  salariet.' 
said  gaols,  respectively,  and  to  fix  and  establish  a  reasonable  salary  to  be 
paid  to  such  surgeon  or  physician,  from  and  out  of  the  district  rates. 

XVI.  And  be  it  further  ordained,  &c^  that  it  shall  be  lawful  for  each  of  Diftrictcoan- 
the  district  councils,  in  the  said  municipal  districts,  respectively,  and  they  SoL^to^ 
are  hereby  authorized  and  required  to  appoint  a  reasonable  yearly  salary  to  paidtogaoltn. 
be  paid  to  the  gaoler  of  the  gaol  within  such  municipal  districts,  respectively ; 

which  salary  shall  be  instead  of  all  fees,  perquisites,  or  emoluments  of  any 
sort  or  kind  whatsover  :  and  it  shall  not  be  lawful  for  any  such  gaoler,  or 
any  officer  belonging  to  any  such  gaol,  to  demand  or  receive  any  fee,  per- 
(juisite  or  pn^fit  of  any  kind,  from  any  prisoner  who  may  be  confined  witbin 
any  of  the  said  gaols,  to  be  built  as  aforesaid. 

XVII.  And  be  it  further  ordained,  &c.,  that  in  each  and  every  of  the  Sheriffs  to  tp. 
«id  judicial  districts,  the  sheriff  of  and  in  the  same  shall  have  power  and  pointgaolen. 
authority,  from  time  to  time,  to  nominate  dnd  appoint  such  person  as  he  shall  j^^^  T\Mes. 
judge  most  proper,  to  the  office  of  gaoler  and  keeper  of  the  gaol  to  be  built 

t)ierein  as  aforesaid,  and  to  discharge  such  gaoler  and  keeper,  and  appoint 
another  person  in  his  place,  when  he  may  deem  it  expedient. 

XVIII.  And  be  it  further  ordained,  &c.,  that  no  spirituous  liquors  or  Penalty  on 
strong  waters  shall  be  sold,  supplied,  afforded,  or  given,  to  any  persoAs  polere,  &c. 
confined  in  any  gaol  to  be  erected  as  aforesaid,  or  in  any  other  gaol  already  guff^JSi'Jpi- 
^rected  oi  hereafter  to  be  erected  in  this  Province,  unless  the  same  be  pres-  rituous  fiauoM 
cribed  or  given  by  or  under  the  direction  of  a  licensed  physician,  surgeon  *°.*^  ^^  ^y 
<>r  apothecary :  And  if  any  gaoler,  keeper  or  officer  of  any  of  the  said  gaols,  KaTpwwiSd 
shall  sell,  lend,  supply  or  give  away,  or  knowingly  furnish  or  suffer  any  by  pKyricii 
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spirituous  liquors  or  strong  waters  to  be  sold,  lent,  supplied  or  given  awa? 
in  any  such  gaol,  or  brought  into  the  same,  for  the  use  oif  any  prisoner  or  pri- 
soners confined  in  the  said  gaols,  except  such  spirituous  liquors  or  strong 
waters,  as  shall  be  prescribed  or  given  as  aforesaid,  every  such  gaoler, 
keeper  or  other  oflTicer,  shall,  for  every  such  offence,  forfeit  and  lose  the 
sum  often  pounds,  current  money  of  this  Province,  and  for  a  second  like 
offence,  shall  over  and  above  such  penalty  incur  the  forfeiture  of  his  office ; 
which  said  penalty  shall  and  may  be  recovered  with  full  costs  in  any  court 
of  record  in  this  Province^;  and  one  moiety  thereof  shall  go  to  Her  Majesty^ 
Her  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  and  the 
other  moiety  thereof  shall  go  and  be  paid  to  such  person  as  shall  sue  for  the 
How  penons   ^™®  >  *"^  if  any  person  shall  carry,  bring  or  attempt  or  endeavour  to  carry 
attempting  to   or  bring  into  any  of  the  said  gaols,  any  spirituous  liquors  or  strong  waters, 
convey  spiri-    except  such  as  sliall  be  prescribed  as  aforesaid,  it  shall  be  lawful  for  the 
prUonere^aTCto  keeper  or  officer  of  any  such  gaol,  to  apprehend,  or  cause  to  be  appre- 
obe  dealt  with,  bended,  such  offender,  and  to  bring  such  offender  before  a  justice  of  the 
peace  for  the  judicial  district  in  which  such  gaol  shall  be  ^tuated,  who  is 
hereby  empowered  to  hear  and  determine  on  such  offence,  in  a  sumroary 
manner,  and,  on  conviction  of  the  offender,  to  commit  him  or  her  forthwith, 
to  the  common  gaol  or  house  of  correction,  tliere  to  be  kept  in  custody  for 
any  time  not  exceeding  three  months. 

Whea  prison-      XIX.  And  be  it  further  ordained,  &c.,  that  whenever  any  of  the  gaol^ 

moved^intothe^^  be  built  in  the  said  judicial  districts,  respectively,  shall  be  made  fit  for 

•aid  gaolB.       the  reception  and  safe  keeping  of  such  persons  as  may  be  lawfully  confined 

Ste  TaUu.      ®"^  imprisoned  therein,  and  the  said  commissioners  for  building  the  said 

gaols,  respectively,  or  any  two  of  them,  shall  give  notice  thereof  in  writiiisi, 

to  the  sheriff  of  any  such  judicial  district,  it  shall  be  lawful  for  the  said 

sheriff  and  he  is  hereby  inquired  to  remove  to  such  gaol,  all  such  prisoners 

as  shall  then  be  in  custody,  who  may  be  lawfully  confined  and  imprisoi.ed 

therein. 

The  said  gnoli  ^X.  And  be  it  further  ordained,  &c-,  that  the  said  gaols  in  the  said  ju- 
and  the  gaol  at  dicial  districts,  respectively,  to  be  erected  as  af«)resaid  under  the  audioriiy 
be  uwdas^***  of  this  ordinance,  when  and  so  soon  as  the  same  shall  be  completed,  and  al>o 
houses  of  cor-  the  said  gaol  already  erected  and  being  at  the  town  of  Sherbrooke,  shall,  from 
rection.  and  after  the  time  when  the  ordinance  hereinafter  cited  shall  come  into  force, 

&x  Tahl£»,  until  houses  of  correction  shall  be  erected  in  the  judicial  districts  in  vvhirh 
they  shall  lie,  be  and  be  deemed  and  taken  to  be  houses  of  correction  in 
and  for  the  said  judicial  districts,  respectively,  and  as  such  shall  be  appro- 
priated to  all  and  every  the  uses  and  purposes  for  which  houses  of  (Correction, 
in  and  by  the  statutes  and  laws  of  this  Province,  are  established  or  autho- 
rized, and  shall  also  become  and  be  houses  of  correction  within  the  intent 
and  meaning  of  a  certain  act  of  the  legislature  of  this  Province,  made  and 
passed  in  the  fifty-seventh  year  of  the  reign  of  His  late  Majesty  King  George 
57  Goa  3.  cap.  the  Third,  intituled,  An  act  to  provide  temporary  houses  of  correction  in 
1^-  the  several  districts  of  this  Province^  which  said  act  hath  been  revived 

and  is  now  in  force,  in  virtue  of  two  certain  ordinances  of  the  leg'uslature  of 
this  Province,  in  this  behalf  provided  ;  and  all  and  every  the  provisions  in 
the^aid  act  passed  in  the  fifty-seventh  year  aforesaid,  shall,  when  and  so 
scon  as  the  said  gaols,  to  be  built  as  aforesaid,  shall  be  completed,  in  what 
respects  the  said  gaols,  and  from  and  after  the  commencement  of  theordi- 
wp.4^.nfw  ^^^^^  passed  in  the  fourth  year  of  Her  Majesty's  reign  and  intituled,  Jn 
npeaM.         ordinance  to  provide  for  the  easy  and  expeditious  administration  of 
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jtaiice^in  civil  causes  and  matters  involving  small  pecuniary  value 
etid  interest^  throughout  this  Province^  in  what  respects  the  said  gaol  in 
the  said  towa  of  Sherbrooke,  become  and  be  applicable  to,  and  receive  exe<- 
cution  in  respect  of  the  said  gaols,  as  fully  and  effectually,  to  all  intents  and 
purposes,  as  if  the  same  were  re-enacted  and  incorporated  in  this  ordinance, 
and  m  like  manner  as  the  same  were  and  are  applicable,  and  might  and 
BBF  receive  execution,  to  and  in  resfiect  of  the  temporary  houses  of  cor- 
rection and  gaols  in  the  said  last  mentioned  act  specified. 

XXI.  And  be  it  further  ordained,  &c  ,  that  the  words  Governor  of  this  Meaning  of 
ProAnce,  wherever  the  same  occur  in  the  foregoing  enactments,  shall  be  '^o'*^*- 
Dwlersio«)d  as  comprehending  the  Governor  or  person  authorized  to  execute 

the  commission  oj  Governor  within  this  Province,  for  the  time  being. 

XXII.  And  be  it  further  ordained,  &c.,  that  this  ordinance,  and  the  pro-  Thwordi- 
rMms  therein  contained,  shall  not  cease  or  expire  on  the  first  day  of  No- nance  to  be  a 
^.eiskr,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  ™^^iaw. 
r:  forty-two,  but  shall  be  and  remain  a  permanent  and  public  law,  and  in 

fibres  in  this  Province,  until  the  same  shall  be  repealed  or  altered  by 
^^petent  legislative  authority ;  and  all  judges,  justices  and  other  persons 
'>'t\n  concerned  shall  take  notice  thereof,  though  the  same  be  not  specially 
I'aded. 


IT    COURT  HOUSES  AND  GAOLS,  IN  GASPfi- 

An  Act  for  erecting  Com ntion  Gaols  with  Court  Halls,  in  the  46 Geo.  iii. 
Inferior  District  of  Gasp6.  ^'p-  ^• 

WHEREAS  the  administration  of  justiee  in  the  inferior  district  of  Preamble. 
Gaspe  is  subject  to  much  ditficulty  and  uncertainty,  from  there  being 
ii 3  common  gaol  within  the  same,  and  also,  that  the  sitting  of  the  courts  of 
jUice  therein  are  rendered  inconvenient  for  the  discharge  of  public  business, 
tr»)ra  the  want  of  court  halls  with  proper  offices :  And  whereas  from  the 
great  extent  of  the  said  inferior  district,  and  the  natural  obstacles  to  a  free 
communication  between  the  settlements  in  the  Bay  of  Chaleurs,  and  other 
parU  of  the  said  inferior  district,  it  will  be  requisite  that  two  common  gaols 
^ith  court  halls  should  be  erected,  one  at  New  Carlisle  in  the  Bay  of  Cha- 
leurs, and  the  other  at  Perce  in  the  entrance  of  the  Bay  of  Gaspe,  as  being 
the  most  frequented  and  central  places  in  the  said  inferior  district : — May 
It  therefore  please  Your  Majesty,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it 
shall  and  may  be  lawful  to  and  for  the  Governor,  &c.  ( This  section  is 
«/ef e  by  the  accomplishment  of  its  object. ) 

VII.  And  be  it  further  enacted,  &c.,  that  the  said  gaol  when  so  erected  Both  gaobde- 
at  New  Carlisle,  shall  become  the  common  gaol  of  all  that  part  of  the  in-c**"^^*iecom- 
ferior  district  of  Gasp6,  to  the  westward  of  Point  Mackarel  in  the  Bay  o{^^£^^^^ 
Chaleurs;  and  that  the  gaol  when  so  erected  at  Perce  aforesaid,  shall  be-  BuiseeTaMes. 
comii  the  common  gaol  of  all  that  part  of  the  said  inferior  district,  to  the 
**slward  and  northward  of  Point  Mackarel  aforesaid,  and  on  the  coast  of 
the  river  Saint  Lawrence,  as  far  as  the  said  inferior  district  extends ;  and  the  sheriff  to  have 
sheriff  of  the  said  inferior  district  shall  have  tlie  keeping  of  each  of  the  said  charge  of  them, 
several  gaols  aforesaid,  so  to  be  erected  ;  and  when  and  so  soon  as  the  said 
gaols  shall  be  fit  for  the  reception  of  prisoners,  the  said  commissioners  re- 
«j)eciively,  or  any  two  of  them,  shall  cause  notice  thereof  to  be  given  to  the 
«iieriffof  the  said  inferior  district  accordingly. 
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GoTernorto         VIII.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  kwfol  to 
appoint  the      ^^^ j  £^^  ^^  GoveTDor,  Lieutenant-Govemor,  or  person  administering  the  go- 
feeperofeach  vernment  of  this  Province  for  the  time  being,  after  the  said  common  gaols 
of  th£  gaols,     with  court  halls  shall  have  been  respectively  erected  as  aforesaid,  to  appoint 
a  gaoler  and  keeper  of  each  of  the  said  common  gaols  and  court  halls,  and 
to  allow  to  them  respectively  a  fix;ed  salary,  together  with  the  use  and  en- 
joyment of  any  part  of  the  ground  and  premises  which  nmy  belong  to  each 
of  the  common  gaols  aforesaid ;  the  said  salaries  to  be  respectively  paid  out 
of  any  of  the  unappropriated  monies  now  in  the  hands  of  the  receiver  general 
of  this  Province,  or  which  may  hereafter  come  into  his  hands  under  any 
act  or  acts  of  the  legislature  of  this  Province. 

The  gaols  to  X.  And  whereas  it  will  be  expedient  that  the  said  common  gaols  when  so 
of cowertion*  erected  at  New  Carlisle  and  Perc6,  in  manner  aforesaid,  should  also  serve 
See  Tablis,  ^  houses  of  correction  : — Be  it  therefore  enacted,  &c.,  that  until  a  house 
or  houses  of  correction  shall  be  built  in  the  said  inferior  district  of  Gaspe, 
the  said  common  gaols  shall  serve  as  houses  of  correction  in  the  said  several 
portions  of  the  said  inferior  district,  wherein  they  are  to  serve  as  common 
gaols  aforesaid,  and  each  of  them  is  hereby  constituted  a  house  of  correction; 
and  that  all  and  every  idle  and  disorderly  person  or  rogues  and  vagabonds 
and  incorrigible  rogues,  who  may,  in  pursuance  of  the  criminal  statutes  or 
criminal  laws  of  this  Province,  or  any  or  either  of  them,  be  liable  to  be  com- 
mitted to  a  house  of  correction,  shall  be  liable  to  be  committed  to  the  uid 
common  gaols  in  the  said  divisiofis  or  portions  c(  the  said  inferior  district 
respectively,  where  he,  she  or  they  shall  be  detained,  as  la¥rfullyan(i 
effectually,  as  if  the  same  were  such  house  of  correction  as  by  the  said 
eriminal  statutes  or  criminal  laws,  or  either  of  them,  is  intended. 


18.    COURT  HOUSES  IN  aUEBEC  AND  MONTREAL. 

39  Geo.  III.    An  Act  for  erecting  Court  Houses  with  proper  offices  in  the 
Cap.  10.  several  Districts  of  Quebec  and  Montreal,  and  for  defraying 

the  expenses  thereof. 
Most  Gracious  Sovkkkigii, 

PtMmhle.       T^7HEREAS  it  hath  pleased  Your  Majesty,  by  message  to  both  houses 
f  T     of  the  provincial  parliament,  to  signify  that  Your  Majesty,  m  Youf  | 
paternal  regard  for  the  welfare  and  happiness  of  Your  faithful  subjects  in  this 
Province,  hath  been  graciously  pleased  to  give  Your  Royal  attention  to  the 
representations  which  have  been  made  relative  to  the  erection  of  proper 
buildings  for  holding  the  courts  of  justice  in  the  several  districts  of  Quebec 
and  Montreal,  and  to  authorize  the  Governor  of  this  Province  to  advance, 
on  the  part  oi  Your  Majesty,  the  sums  whidi  shall  be  requisite  for  that  ptn^ 
pose,  to  be  replaced  at  such  time  and  in  such  manner  as,  in  the  wisdom  of 
the  provincial  parliament,  may  be  found  expedient ;   and  wh^^as,  court 
houses  or  halls,  with  proper  offices,  for  the  convenient  sittings  of  the  court; 
of  justice  in  the  severd  districts  of  Quebec  and  Montreal,  respectively,  are  of 
urgent  necessity,  and  for  the  honour  of  Your  Majesty's  government  and  the 
The  Governor  ^W^^Y  of  justice,  ought  to  be  forthwith  erected  :— May  it  therefore  please 
to  appoint        Your  Majesty,  &c.,  and  it  is  herebv  enacted,  &Cm  that  it  shall  and  may  be 
^oZ^"^  lawful  to  and  for  His  Excellency  the  Governor,  &c.     (This  section  if 
*  effete  by  the  accomplishment  of  its  object.) 
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[II.  And  be  it  further  enacted,  &c.,  that  when  such  lots  of  ground  shall  Ai  soon  aa  the 
te  so  fixed  upon,  with  such  approbation  as  aforesaid,  the  said  commissioners  ^^^^  ^^• 
tir  any  two  of  them,  in  each  of  the  said  districts  respectively,  shall  as  soon  gbnen^con^ 
isBBj  be,  contract  for  the  absolute  purchase,  in  fee  simple,  jof  the  said  lots  ^"^ct  for  them, 
rfpound  and  each  of  them,  in  the  said  districts  respectively,  for  the  pur-  '^^^^^' 
pi«  of  erecting  thereon  such  court  houses  and  proper  offices  as  aforesaid,  thonotarios  of 
I  in  such  manner  as  is  hereinafter  directed  ;  which  ground  so  to  be  purchased,  ^?  *^"fi**^h 
I M  be  conveyed  to  the  Prothonotary  of  the  court  of  King's  bench,  for  the  andio  thdi  * 
I  m  being,  of  and  for  the  district  in  which  the  lot  of  ground  so  to  be  pur-  miccMson, 
dased  shall  be  situate,  and  to  his  successors  for  ever  ;  and  the  prothonotaries  ^^  "^^SJST 
flftbe  court  of  King's  bench  for  the  districts  of  Quebec  and  Montreal,  respec-  fo^^d^ing 
dTely,and  their  respective  successors  for  the  time  being  for  ever,  are  hereby  theminpcrpe- 
•titfeand  declared  to  be  a  corporation,  for  the  special  purpose  of  being  re-  l^'SShthe 
(pectively  capable  to  take  and  hold  in  perpetual  succession,  for  the  uses  and  court  houses, 
parpKes  of  this  act,  the  said  respective  lots  of  ground,  and  court  houses  ^^'  ^c'eon. 
d  proper  offices  as  aforesaid,  which  shall  be  thereon  erected. 

VUl.  And  it  is  hereby  further  enacted,  &c.,  that  when  and  so  soon  as  Certain  courts, 
^fieaid  court  houses  shaJl  be  erected  and  sufficiently  fiabhed,  in  each  of  the  ^*%  ^  be  held 
dikricts  of  Quebec  and  Montreal,  respectively,  the  provincial  court  of  ^^j  ^^   * 
fp^dls,  the  several  courts  of  King's  bench  of  and  for  each  of  the  said  houeet  when 
i-vrids,  respectively,  the  several  courts  of  general  quarter  or  special  ses-  compleied. 
iifisof  the  peace  of  and  for  each  of  the  said  districts,  respectively,  the 
TeeLly  sittings  of  the  justices  of  the  peace  of  and  for  the  said  districts,  res- 
!  ^lively,  and  all  other  meetings  of  the  said  justices,  the  court  of  vice- 
aniDiraUy  of  and   for  this  Province,  and  all  special  courts  of  oyer  and  ter- 
iiner  and  general  gaol  delivery,  or  other  description,  shall  be  holden  and 
tptinthe  said  court  houses  in  the  said  districts,  respectively ;  any  law,  cus- 
Kn  or  usage  to  the  contrary  notwithstanding. 


19.    COURT  HOUSE  AT  THREE-RIVERS. 

In  Act  for.  erecting  a  Court  House  with  proper  Offices  in  the57Geo.  iil 
District  of  Three-Rivers,   and   for  defraying   the  expenses  ^^'  *^' 
ihereof 

Post  GaAaous  Sovjcrkion, 

RTHEREAS  it  hath  pleased  Your  Majesty,  by  message  transmitted  h\  Preamble. 

*  V    His  Excellency  tl^  6ovemor-in-Chief  to  both  houses  of  the  provic- 

b1  parliament^  to  lay  before  them  a  presentment  of  the  grand  jury  of  tfaa 

Mrict  of  Three-Rivers,  representing  the  insufficiency  and  insecurity  of  tfaa 

liMiag  now  occupied  as  a  court  house  for  that  district, — and  to  recommend 

iat  provision  be  made  for  the  better  accommodation  of  the  courts  of  justici, 

hi  of  the  public  offices  connected  with  them,  in  that  district ;  and  whereas 

coart  bouse  or  ball  with  proper  offices  for  the  convenient  sittings  of  tie 

^orts  of  justice  in  the  district  of  Three-Rivers,  is  of  urgent  necessity,  asd 

r  tb#  honor  of  Your  Majesty's  government  and  the  dignity  of  justice, 

ight  to  be  erected ; — May  it  therefore  please  Your  Majesty,  &c.,  and  it  is 

Tebv  eoacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  for  His  Excil- 

ocy  the  Governor,  &c.,  ( This  section  is  effete  by  the  accompHshmeat 

^  its  object.) 

ni.  And  be  it  further  enacted,  &c.,  that  when  such  lot  of  ground  shill  when  Uie  lot 
'  M)  fixed  upon  with  such  approbation  as  aforesaid,  the  said  coromissiontrs  shall  be  Sxed 
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in  thecfimmii-  or  ativ  two  of  them  shall,  as  soon  as  may  be,  contract  for  the  absolute  pur] 

soonerimay     chase  in  fee  simple  of  the  said  lot  of  ground,  for  the  purpose  of  erectinJ 

tameasttiefito  there6n  such  court  house  and  pro|)er  offices  as  aforesaid,  in  such  manner  a] 

of  a  court        is  hereinafter  directed  ;  which  ground  so  to  be  purchased,  shall  be  conveye^ 

bevest^nOie  ^*^  **^®  prothonotary  of  the  court  of  King's  bench  for  the  time  being,  of  an^ 

prothonotary    for  the  said  district  of  Three-Rivers,  and  to  his  successors  for  ever ;  ad 

^^?h*^*^'*      the  s«id  prothonotary  of  the  court  of  King's  bench  for  the  said  district  J 

son  for  ever!*'  Three-Rivers,  and   his  respective  successors  fir  the  time  being,  and  w 

ever,  are  hereby  made  and  dc^clared  to  be  a  corporation,  for  the  snecia 

purpose  of  being  respectively  capable  to  take  and  hold  in  perpetual  succm 

si  on,  for  the  uses  and  purposes  of  this  act,  the  said  lot  of  ground  and  com 

house  and  proper  offices,  as  aforesaid,  which  shall  be  thereon  erected. 

When  the  VI.  And  be  it  further  enacted,  &c.,  thixi  when  and  so  soon  as  the  sai 

y^^liJd^h"  court  house  shall  be  erected  and  sufficiently  finished,  in  the  said  town ( 

•everalcouru  Three  Rivers,  the  several  courts  of  King's  bench  for  the  said  district  ( 

of  King's         Three-Rivers,  the  several  provincial  courts  for  the  said  district,  the  severe 

boTctd^aif**    courts  of  general  quarter  or  special  sessions  of  the  peace  for  the  said  disirici 

keptintheaaid  the  weekly  sittings  of  the  justices  of  the  peace  of  and  for  the  said  district 

buUdingi.         and  all  other  meetings  of  the  said  justices,  and  all  special  courts  of  oye 

and  terminer  and  general  gaol  delivery  or  other  description,  shall  be  holdei 

and  kept  in  the  said  court  house  in  the  said  town  of  Three-Rivers;  auj 

law,  custom  or  usage  to  the  contrary  notwithstanding. 


20.    COURT  HOUSE  AT  SHERBROOKE. 

s  Vict.  (3).     An  Ordinance  for  erecting  a  Court-House  with  proper  Offices  a 
Cap.  38-  Sherbrooke  in  the  District  of  Saint  Francis,  and  for  defrayin 

the  expense  thereof. 

PraamUa.       T^7HEREAS  in  consequence  of  the  insufficiency  and  insecurity  of  A 

f  T      building  now  occupied  as  a  court-house  for  the  district  of  Sah 

Francis,  it  is  necessary  for  the  honor  of  Her  Majesty's  government  and  tfe 

dignity  of  justice,  that  a  court-house  or  hall,  with  proper  offices,  for  ll 

convenient  sittings  of  the  courts  of  justice,  should  be  erected  at  Slierbr^^ 

ThTMcommis-  .n  the  said  district : — Be  it  therefore  ordained  and  enacted,  &c.,  thatitsba 

•ion;nto  iw     ^^^  ^^y  y^  lawful  for  His  Excellency  the  Governor,  &c.   ( This sedioni 

appoin    .       iffete  by  the  accompKshmerU  of  its  object), 

Townof Shcr«      H.  And  be  it  further  ordained  and  enacted,  &c.,  that  the  village  of  Sbi 

brooke  naoMd.  trooke,  in  the  said  district  of  Saint  Francis,  shall  be  hereafter  called  i 

t)wn  of  Sherbrooke.  i 

Thelotof  V.  And  be  it  further  ordained  and  enacted,  &c.,  that  if  any  lot  of  poiioj 

ground  fixed    ^^^  ||^un  that  on  which  the  present  court-house  aforesaid  is  erected,  sw 

porehased  and  l*^ve  been  SO  fixed  upon  with  such  approbation  as  aforesaid,  the  said  ci« 

v«tcd  in  the    nissioners   or  any  two  of  them,  shall,  as  soon  as  may  be,  contract  forsfl 

SSwdSrict    *^^"*'^  hy  purchase  or  otherwise,  the  fee  simple  of  the  said  lot  of  pf^ 

with  the  couA  «•  fixed  upon  as  aforesaid,  for  the  purpose  of  erecting  thereon  such  o^^ 

houM  thereon.  h)use  and  proper  offices  as  aforesaid,  in  such  manner  as  is  hereinafter  direciw 

vihich  ground,  so  to  be  acquired,  siiall  be  conveyed  to  and  vested  in  the  p 

tlonotary  of  the  court  of  King's  bench  for  the  time  being,  of  and  for  the^a* 

d  strict  of  Saint  Francis,  and  to  his  successors  for  ever  ;  and  the  said  pro 

Sm  TMa.      tlonotary  of  the  said  court  of  Kii^^s  bench  for  the  district  of  Saint  Francii 
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!«]  his  respective  successors  for  the  time  being,  and  ft)r  ever,  ore  hereby 
sadeand  declared  to  be  a  corporation,  for  the  special  purpose  of  being  res- 
jwrirely  able  to  take  and  hold  in  perpetual  succession,  f  )r  the  purposes  and 

j  iues  of  this  ordinance,  the  said  lot  of  ground  and  court-house  and  proper 

I  ofices  as  aforesaid,  which  shall  be  thereon  erected. 

Vllf.  And  be  it  farther  ordained  and  enacted,  &c.,  that  when  and  so  soon  ^n  couTisi  of 
lu'iesaid  court-house  shall  be  erected  and  sufliciently  finished,  in  the  said  civil  and  cri- 
b?Dof  Sherbrooke,  the  court  of  Kinor*s  bench  for  the  said  district  of  Saint  ^'naijurisdic- 

ri  ••!  /«i®.if.  11  !•  ,  Hon  for  tap  dn- 

traacis,  the  provincial  court  f  >r  the  said  district,  and  the  courts  oi  general  irict  to  be  hol- 
ipmir  or  special  sessions  of  the  peace  f  >r  the  said  district,  the  weekly  sit-  <^^n  >«  ^^e  Raid 
mol  the  justices  of  the  peace  of  and  for  the  said  district,  and  all  other  *^^"'^  *^°"*®* 
Bfctlingsof  the  said  justices,  and  all  s[)eclal  c:)urts  of  oyer  and  terminer  and  ^*  ^^"^^ 
pajralgaol  delivery,  or  other  description,  and  generally  all  courts  of  civil 
«f  cnrainal  jurisdiction  appointed  to  be  holden  at  the  said  town  of  Sherbrooke, 
il'i'lbe  hoLien  and  kept  in  the  said  court  hiuse  in  the  said  town  of  Sher- 
^>jie ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding. 


21.  GAOLS  AT  aUEBEC  AND  MONTREAL. 

in  Act  to  provide  for  the  erecting  of  a  Common  Gaol  in  each  45Gco.  in. 
nf  the  Districts  of  Quebec  and  Montreal,  respectively,  and  the  ^'p^^- 
means  for  defraying  the  expenses  thereof. 

Most  Gracious  Sovereign, 

\17HEREAS  the  present  common  gaols  of  the  districts  of  Quebec  and  FreambU. 
*T  Montreal,  are  not  sufficiently  spacious,  nor  in  other  respects  well 
*i^pted  for  the  reception  and  safe  custody  of  prisoners,  so  that  a  new  com- 
i  Q^ol  for  the  district  of  Quebec,  and  a  new  common  gaol  for  the  district 
•^Montreal,  are  indispensably  necessary  ;  And  whereas  Your  Majesty  in 
Ti'iir  paternal  regard  fjr  the  welfare  of  Your  loy.il  subjects,  hath  been  gra- 
^'Jdsly  pleased  to  give  Your  royal  attention  to  the  representations  which  have 
Ifeen  made  relative  to  the  said  common  gaols,  and  to  appropriate,  in  the  city 
■  Quebec,  a  lot  of  land  belonging  to  Your  Majesty,  for  the  site  of  the  said 
Itenmon  gaol  for  the  district  of  Quebec, — and  in  the  city  of  Montreal,  a  cer- 
bin  other  lot  of  land,  belonging  also  to  Your  Majesty,  for  the  site  of  the  said 
P^ramon  gaol  for  the  said  district  of  Montreal  : — May  it  therefore  please 
Ifour  Majesty,  &c.,  and  it  is  hereby  enacted,  &c.,  that  it  shall  and  may  be 
kwful  to  and  for  the  Governor,  &c.  ( This  section  is  effete  by  the  accom" 
f^ishment  of  its  object), 

V.  And  be  it  further  enact' ),  &c.,  that  the  said  gaols,  when  erected  as  Gaoln  when 
ifbresaid,  shall  be  and  become  the  common  gaols  for  the  districts  of  Quebec  erected  to  be 
wd  Montreal,  severally  and  respectively ;   and  the   sheriffs  of  the  said  for'^tSridifSiit. 
ilirtricts  for  the  time  being,  shall  severally  and  respectively  have  the  keeping 
of  the  said  gaols  ;   and  when  and  so  soon  as  the  said  gaols,  severally  and 
tegpectively,  shall  be  fit  for  the  reception  of  prisoners,  the  said  commissioners 
or  any  two  of  them,  shall  cause  notice  thereof  to  be  given  to  the  sheriffs  of.,    . 
the  said  districts,  severally  and  respectively,  who,  severally  and  respectively,  have  the  keep* 
ihitlljWith  all  convenient  speed,  remove  to  such  gaols  respectively,  all  such  inffof  the 
prisoners  as  shM  be  then  in  their  several  and  respective  custodies.  ^** 
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10&  11  Geo.  An  Act  to  provide  for  the  erectioa  of  a  Common  Gaol  in  the 
iv.  Cap.  31.        District  of  Montreal. 


Preamble. 


Most  Gracious  Soyereton, 

WHEREAS,  by  reason  of  the  insuflSciency  of  the  present  common  gao 
for  the  district  of  Montreal^  it  hath  become  indispensabJy  necessary 
to  construct  a  new  one,  better  adapted  to  the  circumstances  and  to  tbc 
increasing  population  of  the  said  district,  as  well  as  to  the  security  and 
health  of  the  prisoners  to  be  detained  therein  : — May  it  therefore,  &c.,  and 
be  it  enacted,  &c.,  that  it  shall  be  lawful,  &c.  ( This  section  is  effete  ^ 
the  accomplishment  of  Us  object.) 

Thegaolwhen  XII.  And  be  it  further  enacted,  &c.,  that  when  the  said  gaol  shall  be 
built,  to  be  tbe  erected  and  completed,  and  public  notice  by  proclamation  to  that  effect  shall 
ofSTdkSct.  ^^^^  ^"  g»^en  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering  the  government  of  the  Province  for  the  time  being,  the  same  shall 
become  and  be  the  common  gaol  for  the  district  of  Montreal,  and  shall  be 
placed  under  the  charge  of  the  sheriff  of  that  district,  for  the  use  for  which 
it  is  intended. 


3S.    GAOL,  OLD,  AT  MONTR&AL. 

4  Vict  Cap.    An  Ordinance  to  authorize  the  transfer  of  the  property  of  the 
^*  Old  Gaol  in  the  City  of  Montreal,  to  the  Principal  Officers  of 

Her  Majesty's  Ordnance. 

Preamble.       T^TTHEREAS  in  and  by  a  certain  act,  &c.,  (45  Geo.  S.  cap.  13,] 
Ceitain  acta       ^  ^  ^^^^  amoog  other  things  in  effect  enacted,  that  a  strong  and  substantial 
cited.  gaol  should  be  erected  in  the  city  of  Montreal,  on  a  lot  of  ground  beloDglng 

to  His  said  Majesty  and  intended  to  be  appropriated  by  him  for  that  purpose^ 
and  certain  sums  of  the  public  money  of  this  Province,  were,  by  the  said  act 
and  a  certain  other  act,  &c.,  (51  Geo.  3.  cap.  16,)  appropriated  to  defray 
the  expenses  of  building  such  gaol ;  and  whereas  a  lot  of  ground  in  the  said 
city  was  appropriated  by  His  said  Majesty  for  the  purposes  aforesaid,  and  a 
gaoi  was  built  thereon  in  pursuance  of  and  under  the  authority  of  the  act 
first  above  cited,  and  became  by  virtue  of  the  enactments  of  the  said  act  the 
common  gaol  of  the  district  of  Montreal,  and  tbe  property  thereof  and  d 
tbe  ground  aforesaid,  is  vested  in  Her  Majesty  for  the  public  uses  of  the 
Province ;   and  whereas  in  and  by  a  certain  other  act,  &c.,  (10  and  11 
Geo.  4.  cap.  31,)  it  was  declared,  that  by  reason  of  the  insufficiency  of  tbe 
gaol  so  erected  as  aforesaid,  it  was  indispensably  necessary  to  construct  a 
new  one  better  adapted  to  the  circumstances  and  to  the  increasing  population 
of  the  said  district,  and  it  was  among  other  things  enacted,  that  a  new  gaol 
should  be  constructed  in  the  manner  therein  provided,  and  that  when  such 
new  gaol  should  be  erected  and  completed,  and  public  notice  to  that  efiert 
'  given  by  proclaination  of  the  Governor  or  person  administering  the  ffovert- 
ment,  such  new  gaol  should  become  and  be  the  common  gaol  of  the  ^\i 
district ;  and  whereas  a  new  gaol  was  accordingly  erected  and  completeti, 
and  public  notice  to  the  effect  aforesaid  was  given  by  proclamation  as  afore- 
said, and  the  said  new  gaol  became  accordingly,  and  now  is  the  common 
gaol  for  the  said  district ;  and  whereas  the  building  erected  as  a  gaol  under 
the  authority  of  the  act  hereinabove  cited  and  the  lot  of  ground  whereon  it 
is  situate,  are  no  longer  necessary  for  the  public  uses  of  this  Pro%'ince,  nnd  it 
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hath  been  repre«ie«ted  by  the  officers  of  Her  Majesty's  ordnance,  that  it 
would  be  advantageous  to  Her  Majesty^s  service,  that  the  said  last  mention- 
ed building  and  Tot  of  ground  should  be  vested  in  the  principal  officers  of 
Her  Majesty's  ordnance  in  Great  Britain,  in  trust  for  Her  Majesty,  and  for 
her  ser?ice,  and  it  is  expedient  that  the  property  of  the  said  building  and 
lot  of  ground  should  be  so  vested,  under  the  provisions  hereinafter  mention*- 
ed:— Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  for  Three  experts 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  government  ^  ^  appomt- 
of  this  Province  for  the  time  being,  to  appoint  one  expert^  and  for  the  officers 
or  chief  acting  officer  of  Her  Majesty's  ordnance  in  this  Province,  to  ap- 
point another  expert^  and  for  the  two  experts  so  appointed  jointly  to  appoint 
a  third  expert^  for  the  purposes  hereinafter  mentioned,  and  before  they  pro- 
ceed to  act  as  such  experts. 

II.  And  be  it  further  ordained,  &c.,  that  the  said  three  experts^  or  any  The  value  of 
Ivo  of  them,  shall  and  may  estimate  and  ascertain  the  value  of  the  building  ^®?*^^'»^ 
erected  as  a  gaol  under  the  authority  of  the  act  herein  first  above  cited,  and  treai  to  be  a»^ 
of  the  lot  of  ground  whereon  it  is  situate,  and  the  dimensions,  boundaries  and  certained  by 
abuttals  of  the  said  lot,  and  shall  and  may  report  tfie  same  in  writing  to  the  ****"* 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  for 

the  time  being :  Provided  always,  that  so  much  in  width  along  the  whole  Proviso ranpec- 
front  of  the  said  lot  of  ground,  as  shall  be  necessary  to  make  the  footpath  J^£*  footpath 
hereinafter  mentioned  in  a  line  with  that  along  the  government  garden  also 
hereinafter  mentioned,  shall  be  resefved  to  form  part  of  the  public  street  in 
•  front  of  the  said  lot,  and  a  flagged  pavement  or  footpath  shall  be  made  and 
iioaintained  by  the  principal  officers  of  Her  Majesty's  ordnance  (if  the  said 
■  lot  be  transferred  to  them  as  hereinafter  provided)  along  the  whole  front  of 
(he  said  lot,  and  of  the  same  width  and  flagged  in  the  same  manner,  as  the 
Bagged  footpath  along  the  front  of  the  government  garden  lying  to  the  east- 
ward of  the  said  lot,  and  separated  from  it  by  a  public  thoroughfare  leading 
to  the  Champ  de  Mara;  and  if  the  said  transfer  be  effected,  then  the  pro- 
thonotaries  of  the  court  of  King's  bench  for  the  district  of  Montreal,  or  the 
persons  or  officers  in  whom  the  propertj  of  the  court  house  in  the  said  city, 
and  of  the  lot  of  ground  whereon  it  stands,  is  or  shall  be  then  by  law  vested, 
are  hereby  authorized  and  required  to  cede  to  the'council  of  the  said  city,  so 
much  of  the  said  last  mentioned  lot  as  may  be  necessary  to  continue  the 
laid  footpath,  of  the  width  land  in  the  line  aforesaid,  along  the  whole  front  of 
the  said  lot;  and  the  said  council  shall  and  may,  after  such  cession,  pave  the 
said  footpath  with  flag  stone  in  like  manner^  and  erect  a  proper  wall  and 
iron  railing  to  divide  the  same  from  the  remainder  of  the  said  lot,  and  shall 
kf  ever  after  maintain  the  same  in  good  and  sufficient  repair. 

III.  And  be  it  further  ordained,  &c.,  that  if  the  Governor,  Lieutenant-  On  payment 
Governor,  or  person  administering  the  government,  shall  be  satisfied  that  of  **»«  ■'«»  ra- 
the report  of  the  said  experts  is  correct  and  just,  and  shall,  in  writing  under  ^^^^^ 
his  hand,  approve  and  sanction  the  same,  then  on  the  payment  of  the  sum  gaolandloton 
so  ascertained  and  reported,  as  the  value  of  the  said  building  and  lot  of '^***^}^>»"*'*- 
ground,  by  the  officers  or  chief  acting  officer  of  Her  Majesty's  ordnance  in  ted  u  the  p^- 
this  Province,  or  on  their  or  his  behalf,  to  the  receiver  general  of  this  opal  officers  of 
Province,  for  the  public  uses  thereof  hereinafter  mentioned,  the  property  ofj^^j^j^**^^'* 
^e  said  building,  and  of  the  said  lot  of  ground,  bounded  and  abutted  as  in 

^i  by  the  report  aforesaid  it  shall  be  described,  shall  be,  and  shall  remain 
»n<l  continue  vested  in  the  principal  officers  of  Her  Majesty's  ordnance  in 
^reat  Britain,  and  their  successors  in  the  said  office,  in  trust  for  Her 
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[  CLAU  G. 


The  amount 
•o  paid  to  be 
expended  in 
erecting  a 
penitentiary  or 
nouise  of  cor- 
rection, or 
other  public 
building  in 
Montreal. 


This  ordi- 
nance to  be 
permanent. 


51  Geo.  III. 
Cap.  17. 


Preamble. 


Majesty,  Her  Heirs  and  Successors,  for  the  service  of  the  said  ordnance 
department,  or  for  such  other  public  service  or  services  as  the  said  principoil 
officers  or  tlieir  successors  in  the  said  office,  shall,  from  time  to  time,  order 
and  direct ;  and  the  property  of  the  said  building  and  lot  of  ground  shall 
(henceforth  be  and  remain  and  continue  so  vested  accordingly. 

IV.  And  be  it  further  ordained,  &c.,  that  all  monies  paid  to  the  receiver 
general  under  the  provisions  of  this  ordinance,  shall  be  and  are  hereby   | 
appropriated  to  defray  the  expense  of  erecting  a  penitentiary  or  house  of 
correction  in  and  fi)r  the  district  of  Montreal,  or  some  other  public  building 
for  civil  purposes  within  the  said  city  of  Montreal,  and  the  cost  of  thegrouol 
on  which  the  same  shall  be  erected  ;  and  it  shall  be  lawful  for  the  Governs, 
Lieutenant-Governor,  or  person  administering  the  government,  to  caiw  5 
such  penitentiary  or  house  of  correction,  or  other  public  building  as  afore-  [ 
said,  to  l>e  erected  and  completed  at  any  place  within  the  said  limits,  fur  ■ 
such  civil  purposes,  according  to  such  plnn,  in  such  manner  and  under  suck  , 
superintendence  and  control,  as  to  him  shall  appear  expedient ;  and  by  his 
warrant  or  warrants,  to  be  issued  from  time  to  time,  to  authorize  the  par- 
men  t  or  advance  by  the  said  receiver  general,  to  the  persons  mentioned  in 
such  warrant  or  warrants,  of  such  sum  or  sums  as  may  be  necessary  to  defray 
any  expenses  incurred  or  to  be  inc  ; :  "d  in  or  about  the  erection  and  com- 
pletion of  the  said  penitentiary  or  hou&o  of  correction  or  other  public  buildinj . 
as  aforesaid,  and  not  exceeding  in  the  whole  the  sum  so  paid  to  the  reoeivefv 
general,  as  the  value  and  price  of  the  gaol  and  lot  of  ground,  of  the  property  1 
of  which  the  transfer  is  hereby  authorized. 

V.  And  be  it  further  ordained j  &c.,  that  this  ordinance  shall  be  a 
permanent  ordinance,  and  shall  be  and  remain  in  force  until  repealed  or 
altered  by  competent  authority.  ; 


The  said  ^aol 
to  be  the  com- 
mon gao)  of 
thedktdct. 


23.    GAOL  AT  THREB-RIVERS. 

An  act  for  erecting  a  Comnnon  Gaol  with  its  dependencies, in" 
the  District  of  Three-Rivers,  and  to  provide  the  means  of 
paying  the  expenses  thereof. 

Most  Gracious  Sovereign, 

WHEREAS  the  present  common  gaol  of  the  district  of  Three-Rivers 
is  insuflicient  for  the  reception  and  safe  custody  of  prisoners,  and  that 
a  new  common  gaol  for  the  district  of  Three-Rivers  is  indispensably  neces- 
sary ;  and  whereas  Your  Majesty,  in  Your  paternal  regard  for  the  welfare  of 
Your  loyal  subjects,  hath  been  graciously  pleased  to  give  Your  royal  attention 
to  the  representations  which  have  been  made  relative  to  the  said  comroon 
gaol : — May  it  therefore,  &c  ,  and  be  it  enacted,  &c.,  that  it  shall  and  roar 
be  lawful,  &c. — {This  section  is  effete  by  the  accomplishment  of  its 
object) . 

VII.  And  be  it  further  enacted,  ^c,  tliat  the  said  gaol,  when  erected  as 
aforesaid,  shall  be  and  become  the  common  gaol  for  the  district  of  Three- 
Rivers,  and  the  sheriff  of  the  said  district  for  the  time  being,  shall  have 
the  keeping  of  the  said  gaol ;  and  when  aDd  so  soon  as  the  said  gaol  shall 
be  fit  for  the  reception  of  prisoners,  the  said  commissioners  or  any  two  ot 
them  shall  cause  notice  to  be  given  to  the  sheriff  of  the  said  district,  who 
shall,  with  all  convenient  speed,  remove  to  such  gaol  all  such  prisoners  as 
shall  then  be  in  his  custody. 
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84.    GAOL  AT  SHERBROOKE. 

An  Act  to  authorize  the  erecting  of  a  Common  Gaol  in  the  4  q^  ly. 

Inferior  District  of  St.  Francis,  and  for  providing  the  means  Cap.  3. 

of  defraying  the  expenses  thereof. 
Most  Gracious  Soyereign, 

WHEREAS  the  due  administration  of  justice,  the  maintenance  of  good  Preamble. 
order,  and  the  general  welfare  of  Your  Majesty's  subjects  resident 
i:.  the  newly  erected  inferior  district  of  St.  Francis,  render  it  necessary  to 
p-'vide  for  the  erection  of  a  common  gaol  for  the  said  inferior  district  : — 
May  it  therefore,  &c.,  and  be  it  enacted,  &c.,  that  from  and  after  the  passing 
c!  ihis  act,  &c.  ( This  section  is  effete  by  the  accomplishment  of  Us 
Aject). 

ill.  And  be  it  enacted,  &c.,  that  the  said  gaol,  when  erected  and  finished 
vi]  public  notice  of  the  same  given  by  a  proclamation  to  that  etftct  of  the 
Gvernor,  LieutenaDt-Governor,  or  person  administering  the  government  of 
tie  Province  for  the  time  being,  shall  be  the  common  gaol  of  the  said  infe- 
inJistrict  of  St.  Francis. 

iiAct  to  authorize  a  further  Loan  of  Money,  for  the  erection  of  5  Geo.  iv. 
♦he  Common  Gaol  for  the  Inferior  District  of  Saint  Francis.    ^  p-  -^ 
'Ut  Gractous  Sotereign, 

WHEREAS  it  is  expedient  to  authorize  the  loan  of  a  greater  sum  of  Preamble, 
money  than  hath  by  law  already  been  allowed,  for  the  erection  of  the 
f"3i!non  gaol  in  the  inferior  district  of  Saint  Francis : — May  it  therefore, 
^^,  and  be  it  enacted,  &c.,  that  in  addition  to  the  sum,  &c.    ( This  section 
^(ffete.    See  tables,) 

II.  And  be  it  further  enacted,  &c.,  that  the  said  common  gaol,  when  When  the  ^eol 
«^ctedand  finished  and  notice  thereof  shall  have  been  given  by  pJ'^^ftnia-J^*^*^***" 
t'-fl,  as  provided  in  and  by  the  said  act,  as  also  the  temporary  gaol  provided  over  to  the 
^by  tl«  authority  of  the  .said  act,  shall  be  by  the  aforesaid  commissioners  de-  »heriff. 
i-Jvered  over  to  the  sheriff,  for  the  time  being,  of  the  said  inferior  district  of 
'Saint  Francis,  under  whose  direction  and  charge  the  same  shall  thereafter  be 
^i  renoain. 

^An  Act  to  authorize  the  payment  of  certain  monies  due  by  the  iwiij.iv. 

Commissioners  for  the  erection  of  the  Gaol  at  Sherbrooke.      ^*P"  ^*' 
This  act  is  effete ;  except^  possibly j  the  Jollotoing  proviso  to  section  /. 

Provided  nevertheless,  that  if  the  said  gaol  so  erected  at  Sherbrooke  shall  P'<>'»>- 
become  a  county  gaol,  the  inhabitants  of  the  said  county  shall  refund  so 
ttuch  of  the  monies  granted  by  this  act,  as  they  would  have  to  contribute 
wider  any  act  of  the  legislature,  towards  defraying  the  expense  of  the  erec- 
tion of  a  county  gaol. 


25.    JESUITS'  ESTATES. 

An  Act  to  make  provision  for  the  appropriation  of  certain  mo-  2  wm.  iv. 

nies  arising  out  of  the  Estates  of  the  late  Order  of  Jesuits,  ^'p***- 

and  for  other  purposes. 
Most  Gracious  Sovereign, 

WHEREAS  His  Excellency  Matthew  Lord  Aylmer,  knight  commander  Preamble, 
of  the  niost  honorable  military  order  of  the  bath,  Governor-in-chief, 
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Jesuits'  estates,  &c. 


[  CLA«I  G. 


was  pleased,  by  message  bearing  date  the  eighteenth  day  of  November, 

one  thousand  eight  hundred  and' thirty-one,  to  lay  before  both  houses  of  the 

provincial  parliament,  a  despatch  by  him  received  from  lord  viscount  Gode- 

rich,  Your  Majesty's  principal  secretary  of  state  for  the  colonial  department, 

bearing  date  the  seventh  day  of  July  in  the  said  year,  whereby  it  appears 

that  Your  Majesty  has  been  graciously  pleased  to  confide  without  reserve  to 

the  provincial  legislature,  the  appropriation  of  the  funds  arising  from  tiie 

estates  of  the  late  order  of  Jesuits  to  the  purposes  of  education  exclusively ; 

and  whereas  it  is  expedient  to  make  legislative  provision  for  carrying  Yoor 

MoniM  rcceiv-  Majesty's  gracious  intentions  in  that  behalf  into  efiect : — May  it  therefore, 

je«uiu?c8tate8  ^^m  ^^^  ^  '^  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  ill 

to  be  applied  to  monies  arising  out  of  the  estates  of  the  late  order  of  Jesuits,  which  now  are 

educatiS^M^^  in  or  may  hereafter  come  into  the  hands  of  the  receiver  general  of  this 

•dusively.  ^      Province,  shall  be  placed  in  a  separate  chest  in  the  vaults  wherein  the  pobtic 

monies  of  the  Province  are  kept,  and  shall  be  applied  to  the  purposes  of 

education,  exclusively,  in  the  manner  provided  by  this  act  or  by  any  act 

or  acts  which  may  hereafter  be  passed  by  the  provincial  legislature  in  that 

behalf,  and  not  otherwise. 


I  Will.  IV, 
i3^p.  16. 


Preamble 


96.    PARLIAMENT  HOUSE,  (AT  aUEBEC). 

An  Act  to  enable  His  Majesty  to  acquire  the  property  of  the 
Episcopal  Palace  at  Quebec,  and  of  the  Ground  thereunto 
attached,  for  the  public  uses  of  the  Province. 

Most  Gracious  Sovereign, 

WHEREAS,  by  reason  of  the  augmentation  of  the  number  of  represen- 
tatives of  the  several  counties  of  this  Province,  and  the  increase  of 
parliamentary  business,  it  has  become  expedient  that  the  building  commonW 
known  by  the  name  of  the  Episcopal  Palace,  in  which  the  sessions  of  the 
provincial  parliament  are  now  held,  should  be  enlarged ;  And  whereas  in 
order  to  guard  against  loss,  with  regard  to  the  expenses  incurred  and  to  be 
incurred  about  the  said  buildirig  and  the  ground  thereunto  attached,  it  k 
expedient  that  the  same  should  become  public  property,  on  the  terras  and 
conditions  made  and  proposed  by  the  very  reverend  Bernard  Claude  Panet, 
the*present  catholic  bishop  of  the  diocese  of  Quebec,  dated  the  second  day 
of  March,  in  the  present  year,  by  which  he  declares  himself  willing  to  cede 
to  the  Province  the  property  of  the  said  episcopal  palace  and  of  the  ground 
belonging  thereto,  on  condition  that  an  annual  and  perpetual  ground  rent,  not 
subject  to  redemption,  be  paid  by  the  Province,  to  the  said  present  catholic 
bishop,  and  to  the  bishops  his  successors,  or  to  the  person  having  the  adnnin- 
istration  of  the  said  diocese  for  the  time  being,  which  said  ground  rent  shall 
be  for  ever  considered  episcopal  property,  and  shall  represent  the  said  ground 
and  building,  and  have  for  ever  the  same  destination  as  the  said  episcopal 
palace  and  ground  would  have  had,  as  the  same  is  recognized  and  set  forth 
in  the  letters  patent  of  His  Most  Christian  Majesty,  bearing  date  the  thirtieth 
day  of  May,  in  the  year  one  thousand  seven  hundred  and  forty-three ;  And 
whereas  Your  Majesty's  dutiful  and  loyal  subjects,  the  commons  of  Lower 
Canada,  have  resolved  to  make  provision  for  the  payment  of  the  said  rent, 
and  to  appropriate  such  sums  of  money  as  may  be  necessary  to  enable  Yoiir 
IMajesty  to  pay  the  same  : — May  it  therefore  please  Your  Majesty,  &c.,flm(! 
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be  it  eoaoted,  &c.,  that  it  shall  be  lawful  for  the  Goverfiot,  &c.     ( Thig 
Hctian  ii  ^€te.    See  tables) . 

in.  And  be  it  further  enacted,  &c.^  that  when  and  so  soon  as  the  said  Ai  ioon  m  th« 
pkn  shall  have  been  made,  it  sbalkbe  lawful  for  the  catholic  bishop  of  Quebec,  pl&n  »  nuude, 
« for  the  person  having  the  administration  of  the  said  diocese  of  Quebec,  to  biSi^^^r- 
fiurreoder  and  transfer  to  His  Majesty^  His  Heirs  and  Successors,  the  pro-  render  to  His 
perty  of  the  said  ground  and  building;,  as  shown  and  designated  in  the  plan  Majesty  the 
to  be  so  made  as  aforesaid,  to  be  vested  in  His  Majesty^  His  Heirs  and  Sue-  OToond^and 
oesBocs,  for  the  public  uses  of  the  civil  government  of  the  Province  for  ever,  poilding,  mh- 
bj  a  notarial  instrument  executed  in  due  form  of  law;  and  the  conditions  ^^[JjJo^Jter- 
<if  the  said  surrender  and  trander  shall  be  mentioned  in  the  said  instf  ument,  Ung,  to  t&e  bh-' 
sod  shall  be, — that  there  shall  be  paid  to  the  catholic  bishop  of  Quebec  and  snopand  his 
fcsaccessors  as  such,  or  to  the  person  having  the  administration  of  the  said  y^!^^^** 
diocese  of  Quebec  for  the  time  bemg^  out  of  the  public  monies  of  the  Pro- 
TiQoe,  a  perpetual  and  annuat  ground  rent,  not  subject  to  redemption^  of  onef 
rkosand  pounds,  sterling,  per  annum,-^hat  the  said  rent  shall  be  paid  by 
viiraot  under  the  hand  of  the  Governor,  Lieutenant-Governor,  or  person 
i^istering  the  government,  by  half  yearly  payments,--^that  the  said  rent 
M  be  episcopal  property,  and  shall  represent  the  said  ground  and  building^ 
d  shall  as  such  have,  to  all  intents  and  purposes,  the  same  destinatioli  as 
^said  ground  and  building  would  have  had  if  such  suft-ender  aiMl  transfer 
id  nerer  been  made. 

n^  And  be  it  further  enacted,  &c.,  that  when  the  said  notarial  instrufn^t  Wiient6eW 
iWl  have  been  so  made  as  aforesaid,  and  executed  between  the  said  catholic  "^^fi/^" 
iHshop  of  Quebec,  his  successor,  or  the  person  having  the  administration  of  same  to  have 
tie  said  diocese  of  Quebec  for  the  time  being,  and  the  said  commissioners  fu"  force  and 
^i\\  execute  the  same  in  the  name  and  on  the  behalf  of  His  Majesty^  His  **^*^ 
Heirs  and  Suaressot^,  the  said  iiRtrument  shall  have  full  force  and  effect 
Kcording  to  the  tenor  thereof,  and  to  the  true  sense  arwl  meaning  of  this'act  J 
ffiy  law,  usage  or  custom  to  the  cotitrary  in  any  wise  notwithstanding'. 

V.  And  be  it  further  enacted,  &c»,  that  after  the  said  instrument  shall  Govertiorto 
k^e  been  made  and  executed,  it  shajl  be  lawful  for  the  Governor,  Lieu-  K^^^wit^ 
tHiant-Governory  or  pei^n  sKlministering  the  government,  by  warrant  under 

ii^  hand,  to  authorize  the  payment  of  the  said  sum  of  one  thousand  pounds, 
sterling,  out  of  any  unappropriated  monies  in  the  hands  of  the  receiver  general, 
Juring  each  and  every  year,  by  half  yearly  payments,  to  be  liiade  according 
^  the  tenor  of  the  said  notarial  instrument. 

VI.  And  be  it  further  enacted,  &c.y  that  the  due  application  of  the  monies  Appficafion  of 
appropriated  by  this  act  shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  '^«  "^''^^Jj 
Successors,  through  the  lords  commissioners  of  His  Majesty's  treasury  for  fortTSii' 

tiic  time  being,  in  such  manner  aftd  ibrm  a&  His  Majesty^  His  Heirs  and  Majeny. 
Successors  stmll  direct. 
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CLASS  H. 

Relating  to    Municipal  and  Local   Authorities,  and 
matters  now  under  their  control 

1.  Municipal  districts. 

2.  Parish  and  township  officers. 

3.  Incorporation  of  Quebec. 

4.  Market  in  Upper  Town,  Quebec. 

5.  in  St  Paul  Street. 

6.  Incorporation  of  Montreal. 

7.  Vattemare  Institute. 

8.  Common  of  Montreal 

9.  Market,  new.  at  Montreal. 
10. Sl  Anne's,  Montreal. 

11. in  St.  Lawrence  suburbs. 

1 2. at  Prea-de-  VUlc. 

13.  Water- works,  at  Montreal. 

14.  Officers'  holies  exempted  from  assessment. 

15.  Market  at  Three-Rivers. 

16.  at  St  Hyacinthe. 


1.    MUNICIPAL  DISTRICTS. 


4yictCAp.    An  Ordinance  to  provide  for  the  better  internal  government  of 
^'  this  Province,  by  the  establishment  of  Local  or  Municipal 

Authorities  therein. 

Preamble.  T^TTHEREAS,  for  the  better  protection  and  management  of  the  local 
T  V     interests  of  Her  Majesty's  subjects  in  this  Province,  and  for  the 

advancement  of  tbe  internal  prosperity  thereof,  it  is  expedient  and  necessary 

that  municipal  authorities  be  established  in  the  several  districts  of  the  said 
The  Governor  Province : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  shall  be 
Scto^ferlhe*'  '^^^"1  f^f  ^he  Governor  of  this  Province,  by  his  proclamation  under  tht' 
purpoees  of  great  seal  thereof,  to  be  issued  by  and  with  the  advice  of  Her  Majesty's 
this  ordinance,  executive  council  in  this  behalf,  to  erect  and  constitute  such  and  so  many 

districts  in  this  Province,  for  the  purposes  of  this  ordinance,  as  to  him  shall 

See  TabUsfw  appear  expedient,*  and  to  fix,  appoint  and  declare  the  limits  of  such  districts, 

^^J^aw^^'w   respectively, — and  also  by  proclamation  and  by  and  with  such  advice  as 

'  ^*       aforesaid,  from  time  to  time,  as  circumstances  may  render  necessary,  within 

two  years  from  the  passing  of  this  ordinance,  to  alter  the  limits  of  any  such 

district. 

•  iVb/e. — By  the  proclamation  of  the  ISth  December^  1841,  imti 
by  Sir  R.  D.  Jackson^  under  the  51th  section  of  the  registration  ordi^ 
nance^  (4  Victi  cap.  30,)  the  municipal  districts  constituted  under  thit 
ordinance  were  made  the  registration  districts  under  tfiat^  and  tit 
places  appointed  for  the  council  meetings^  were  made  those  at  whiA 
the  registry  offices  were  to  be  held :  But  by  the  7  Vict.  cap.  22.  se€ii(» 
2,  the  counties  are  substituted  for  the  registration  districts^  andA^ 
office  is  to  be  kept  at  such  place  as  the  Governor  shall  have  appoinid' 
And  under  section  4,  the  register  for  each  county^  and  an  authentic 
copy  of  all  entries  in  the  register  of  the  district  affecting  lands  in  tht 
county^  toill  be  found  at  the  county  registry  office^  under  whatever  ar! 
or  ordifiance  such  register  may  have  been  kept  or  such  entries  made ; 
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SO  that  it  vnU  be  sufficU^^  in  any  inquiry  as  to  the  claims  or  titles 
repstered  against  any  property^  to  know  the  county  in  which  it  is 
situate,  wUhovt  ascertaining  the  registration  district  in  which  it  may 
formerly  have  been. 

II.  And  be  it  further  ordained,  &c.,  that  each  of  the  districts  so  erected  Each  di^rict 
and  constituted  shall  be,  and  is  hereby  constituted  a  body  corporate,  and  as  ^^^te^th 
vjch,  shall  have  perpetual  succession  and  a  common  seal,  with  power  to  certain  power*. 
break,  renew  and  alter  the  same  at  pleasure,  and  shall  be  capable,  in  law,  of 

Miing  and  being  sued,  and  of  purcliasing  and  holding  lands  and  tenements, 
Mtuatpd  within  the  limits  of  such  district,  for  the  use  of  the  inhabitants 
thereof,  and  of  making  and  entering  into  such  contracts  and  agreements  as 
nav  be  necessary  for  the  exercise  of  its  corporate  functions ;  and  that  the 
powers  aforesaid  shall  be  exercised  by  and  through  and  in  the  name  of  the 
•ouncil  of  every  such  district,  respectively. 

III.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  not  The  powen  to 
^lawful  for  any  district  incorporated  as  aforesaid,  to  exercise  any  other '^eiercwed 
fvers  of  a  corporation  except  such  as  are  herein  mentioned,  or  such  as  yJJJ^^"*"^* 
^ill  be  expressly  conferred  by  the  legislature  of  this  Province,  or  such  as 

>*iil  be  necessary  for  the  due  execution  of  the  powers  herein  granted. 

IV.  And  be  it  further  ordained,  &c.,  that  there  shall  be  a  district  council  £ach  district 
inach  of  the  districts  to  be  erected  and  constituted  as  aforesaid,  which  *® '^^T"  • 
cisYict  councils  shall  consist  of  a  warden  and  councillors,  to  be  appointed 

aod  elected  as  hereinafter  provided. 

V.  And  be   it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  The  Governor 
Governor  of  this  Province,  by  letters  patent  to  be  issued  under  the  great  to  appoint  m 
sfal  of  this  Province,  to  appoint  from  time  to  time,  as  occasion  may  require,  ^^^itrici 
"Re  fit  and  proper  person  to  be  warden  of  and  in  each  of  the  said  districts^ 

f^rthe  purposes  of  this  ordinance,  which  warden  shall  hold  his  office 
Jjring  pleasure. 

VL  And  be  it  further  ordained,  &c.,  that  at  the  first  nieeting  of  the -^1,^  ^n^j  by 
inhabitant  householders  of  the  several  parishes  and  townships,  or  reputed  whom  the 
Parishes  and  townships,  or  unions  of  parishes  and  townships  and  of  reputed  ^ beehSeA* 
parishes  and  townships,  in  the  respective  districts  in  this  Province,  to  be 
^M  in  pursuance  of  a  certain  ordinance  made  and  passed  in  the  present- 
Harof  Her  Majesty's  reign,  intituled.  An  ordinance  to  prescribe  and  4  Vict  cap:  3. 
res;ulate  the  election  and  appointment  of  certain  officers  in  the  several  ^^' 
ifarishes  and  townships  in  this  Province^  and  to  make  other  provisions 
for  the  local  interests  of  these  divisions  of  the  Province^  there  shall  be  gee  TaUn, 
elected  by  the  said  inhabitant  householders,  assembled  and  qualified  in  the 
manner  pcescribed  by  the  said  ordinance,  one  or  two  councillors  to  be 
fi|embers  of  the  said  district  councils,  respectively,  according  as  such  local 
divisions  as  aforesaid,  may  by  reason  of  the  amount  of  their  population,  and 
^ftording  to  the  provisions  hereinafter  contained,  be  empowered  and  required 
to  elect  one  or  two  councillors  ;  and  at  each  succeeding  annual  meeting  to 
^  held  as  aforesaid,  there  shall  be  elected,  by  the  inhabitant  householders 
i^^mbled  and  qualified  as  aforesaid,  a  councillor  or  councillors  to  supply 
^fce  place  of  the  councillor  or  councillors  (if  any  there  be)  who,  having 
^n  elected  for  the  local  division  for  which  the  meeting  shall  be  held,  shall 
have  vacated  his  or  their  seat  or  seats,  in  the  manner  hereinafter  provided, 
and  a  councillor  to  represent  such  local   division  in  the  district  council,  if 
^urh  local  division  shall,  since  the  then  last  election,  have  become  entitled 
^'^  elect  two  such  councillors  instead  of  one. 
29* 
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How  and  by     .  VII.  And  be  it  further  ordained,  &c.,  that  the  said  inhabitant  house- 
whom  the       holders  shall  at  every  such  meeting  first  proceed  to  the  election  of  a  count  il- 
u>*te  am^     '<>r  or  councillors  ;  and  the  poll  for  such  election,  if  demanded  b}  any  candi- 
ductod  and  do-  date  Or  by  any  three  electors  then  present,  shall  be  kept  open  to  an  hour  not 
tennined.        j^^^j.  ^j^^^  ^j^j.^  j^^  ^jjg  afternoon  of  the  first  day  of  such  meeting,  and  shall 
.     then  finally  close ;  and  the  name  of  each  elector  voting  at  such  election 
shall  be  written  in  poll  lists,  to  be  kept  at  such  election  by  the  justice  of  the 
peace  or  other  person  holding  the  same ;  and  after  the  final  close  of  such  p)ll, 
such  justice  or  other  person  shall  forthwith  proceed  publicly  to  declare  the 
number  of  votes  given  for  each  candidate,  and  shall  declare  the  person  orj 
persons  having  the  majority  of  votes  in  his  or  their  favor,  to  be  duly  electedj 
councillor  or  councillors  as  aforesaid';  and  if  there  should  be  at  such  final 
closing  of  the  poll,  an  equal  number  of  votes  polled  for  two  or  more  persons 
to  be  councillors  as  aforesaid,  it  shall  be  lawful  for  such  justice  or  other  per- 
son holding  such  election,  and  he  is  hereby  required,  whether  otherwise 
qualified  or  not,  to  give  a  vote  for  one  or  other  of  the  persons  having  such 
The  poll  lirtf    equality  of  votes,  and  30  determine  the  election  ;  and  the  poll  lists  kept  at 
to  he  detivered  ^^^}^  election,  shall,  by  such  justice  of  the  peace  or  other  person,  be  delivered 
IhectiBtrict.  ^  after  the  conclusion  of  every  such  election,  to  the  clerk  of  the  district  fur, 
which  such  election  shall  have  been  held. 

How  the  nam-      VIII.  And  be  it  further  ordained,  &c.,  that  the  number  of  councillors  to 
her  of  coui^-  be  elected  for  each  of  the  said  districts,  shall  be  regulated  as  follows,  thai 
diitrict  is  to     is  to  say, — every  parish  and  township,  or  reputed  parish  and  township,  in 
he  regulated,    which  the  population  shall  be  above  three  hundred  and  not  exceeding  three 
thousand  souls,  shall  elect  one  councillor ;  and  every  parish  and  township,  or 
reputed  parish  or  township,  in  which  the  population  shall  exceed  three 
thousand  souls,  shall  elect  two  councillors  ;  and  no  parish  or  township  shall  | 
Proviso.  be  entitled  to  elect  more  than  two  councillors  :  Provided  always,  that  the 

unions  of  parishes  and  townships,  and  of  reputed  parishes  and  townships,  toj 
be  made  in  pursuance  of  the  said  ordinance,  passed  in  the  fourth  year  oTj 
Her  Majesty's  reign,  shall  be  taken  and  considered  to  constitute  parishes  1 
and  townships  for  all  the  purposes  of  this  ordinance. 

The  Governor      IX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  Go- 
the^numbM  of^^^l^^^  of  this  Province,  before  the  first  Monday  in  January,  in  the  year  of 
coancillors  to    Our  Lord  one  thousand  eight  hundred  and  forty-two,  to  fix  and  determine 
bo  elected  for  by  proclamation  under  the  great  seal  of  the  Province,  in  this  behalf  to  be  is- 
Mch  pans  ,     g^^j^  \^y  ^^^  ^j^fj  jjjg  advice  and  consent  of  Her    Majesty's  executive 
council,  the  number  of  councillors  which,  according  to  the  amount  of  their 
population,  shall  be  elected  for  each  and  every  parish  and  township,  or  re- 
puted parish  and  township,  in  the  several  districts  in  this  Province,  and  br 
Set  Tables,      proclaniation  and  proclamations  to  be  issued  thereafter  as  occasion  mav 
require,  to  determine  when  any  parish  or  township,  or  reputed  parish  or 
township,  by  reason  of  its  augmented  population,  shall  be  entitled  to  elect 
two  councillors  instead  of  one,  according  to  the  provisions  of  this  ordinance, 
and  also  when  any  parish  or  township,  or  reputed  parish  or  township,  foriD- 
ing  part  of  a  union  as  aforesaid,  shall  be  respectively  and  separately  entitled 
to  elect  a  councillor  or  councillors  by  reason  of  its  augmented  population. 

atialificataan        X.  And  be  it  further  ordained,  &c.,  that  every  person  to  be  elected  a 

ofa  councillor,  member  of  a  district  council,  as  aforesaid,  shall  be  resident  within  the  pariA 

or  township,  or  reputed  parish  or  township,  for  which  he  shall  be  elected, 

and  shall  be  seized  and  possessed  to  his  own  use,  in  freehold  or  in  Jie/i^^ 
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in  ro/tfftf,  of  lands  and  tenements  within  the  district  in  which  such  local 
divisions,  respectively,  shall  be  situated,  or  within  some  one  or  other  of  the 
districts  next  adjoining  such  district,  of  the  value  of  three  hundred  pounds 
currency,  over  and  above  all  charges  and  incumbrances,  due  and  payable 

u{K)n  or  out  of  the  same. 

XI.  .\nd  be  it  further  ordained,  &c.,  that  no  person  being  in  holy  orders,  Penontnot 

or  being  a  minister  or  teacher  of  any  dissenting  or  religious  sect  or  congre-  q«»iifi«i  ^  be 
jaiion,  nor  any  judge  or  judges  of  any  court  of  justice,  nor  any  military,  ^^„.  ^"'*' 
naral  or  marine  officer  in  Her  Majesty's  service,  on  full  pay,  nor  any  per- 
son accountable  for  the  district  revenues,  nor  any  person  receiving  any  pe- 
cuniary allowance  from  the  district  for  his  services,  nor  any  person  having 
directly  or  indirectly,  by  himself  or  his  partner,  any  contract,  or  any  share 
nr  interest  in  any  contract,  with  or  on  behalf  of  the  district,  shall  be  quali- 
U  (u  be  elected  a  councillor  in  any  district  council  in  this  Province. 

XII.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  of  Penon«Bt- 
Wing  elected  a  councillor,  in  any  of  the  district  councils  in  this  Province,  '*"»*«*  of  trea- 
vin  shall  have  been  attainted  for  treason  or  felony,  in  any  court  of  law  in  disqualified.  * 
S5f  of  Her  Majesty's  dominions. 

XIII.  And  be  it  further  ordained,  &c.,  that  every  person  duly  qualified,  Peraons  elect. 
tfo  shall  be  elected  to  the  office  of  councillor  in  any  district  council  with- •^  *<>.  Py  * 

a  ibis  Province,  shall  accept  such  office,  or  in  default  thereof  shall  pay  to  ofacwpting 

♦i«  treasurer  of  the  district  in  which  he  shall  have  been  so  elected,  a  fine  office. 

&it  exceeding  the  sum  of  ten  pounds  currency,  or  such  other  fine  instead 

iljereof  as  may  hereafter  be  provided  by  a   by-law  of  such   council,  to  be 

made  in  this  behalf ;  and  the  said  fine,  if  not  duly  paid,  shall,  together  with  jj^^  to  be  re- 

the  reasonable  costs  of  recovering  the  same,  be  levied  by  distress  and  sale  covered  and 

of  the  goods  and  chattels  of  the  person  so  refusing  to  accept  office,  in  execu-  •«»»n^  ^»« 

tion  of  the  warrant  of  any  justice  of  the  peace  having  jurisdiction  within  the 

district,  who  is  hereby  required,  on  the  application  of  the  council,  and  after 

die  conviction  of  the  ()erson  so  making  default,  by  confession,  or  on  the  oath 

pf  one  or  more  credible  witnesses,  to  issue  such  warrant ;  and  the  fine  so 

recovered  shall  be  accounted  for  by  the  said  treasurer  as  part  of  the  district 

futids  in  his  hands  :  Provided  always,  that  no  person  disabled  by  permanent  Proviiio. 

infirmity  of  body  or  mind,  nor  any  person  above  the  age  of  sixty-five  years, 

n^)r  any  person  who  within  five  years  from  the  day  on  which  he  shall  have 

been  so  elected,  shall  have  already  served  the  said  office  of  councillor,  or 

pair!  a  fine  for  not  serving  the  same,  shall  be  liable  to  such  fine  as  aforesaid. 

XIV.  And  be  it  further  ordained,  &c.,  that  no  person  elected  a  councillor  Each  council- 
«  aforesaid,  shall  be  capable  of  acting  as  suchj  until  he  shall  have  taken  and  lor,  before  he 
subscribed  before  the  warden  of  the  district,  or  the  justice  of  the  peace  or  t^^I^e^Sain' 
>ther  person  who  shall  have  presided  at  the  election,  (who  are  hereby  author-  oatha 
ized  to  administer  the  said  oaths,)  the  oath  of  allegiance  to  Her  Majesty,  Her 
tteirsand  Successors,  and  also  an  oath  in  the  words  or  to  the  effect  follow- 
ing, that  is  to  say: — "  I,  A.  B.,  having  been  elected  a  councillor  in  the  xheoathof 
'  district  council  of  ,  do  hereby  sincerely  and  solemnly  swear  that  1  office. 

^  will  faithfully  fulfil  the  duties  of  the  said  office,  according  to  the  best  of 
^  nay  judgment  and  ability  ;  and  that  I  am  seized  and  posse^»d,  to  my  own 

*  use,  of  "lands  held  in  freehold  (or  in  fief^  or  in  roturej  as  the  case  may 

*  6c,)  within  the  district  of  ,  of  the  value  of  three  hundred  pounds, 

*  currency,  over  and  above  all  charges  and  incumbrances  due  and  payable 

*  upon  or  out  of  the  same ;  and  that  I  have  not  fraudulently  or  collusively 
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*^  obtained  the  same  for  the  purpose  of  qualifying  me  to  be  elected  as  afore- 
"  said :  So  help  me  God.  " 

Cooncfflois  XV.  And  be  it  further  ordained,  &c.,  that  every  person  duly  qualified, 

lakTSe^hs  ^^^  ^^^^^  ^^  elected  to  the  office  of  councillor  as  aforesaid,  shall  take  and 
to  pay  a  fine.  *  subscribe  the  oaths  hereinbefore  mentioned,  within  ten  days  after  notice  of  his 
election ;  and  in  default  thereof,  such  person  shall  be  deemed  to  have  refused 
to  accept  the  said  office,  and  shall  be  liable  to  pay  the  fine  aforesaid,  as  for 
non-acceptance  of  office,  and  the  said  office  shall  thenceforward  be  deemed 
to  be  vacant,  and  shall  be  filled  up  by  another  election. 

Manncrof  XVI.  And  be  it  further  ordained,  &c.,  that  in  cases  where  any  dulj 

sop^tSf  ^   qualified  person  elected  to  the  office  of  councillor  in  any  of  the  said  district's 

places  of  coun-  shall  refuse  to  accept  such  office,  or  shall  refuse  or  neglect  to  take  and  sub- 

ciliora  refoging  scribe  the  above  mentioned  oaths,  it  shall  be  lawful  for  the  justice  of  the 

or^^cthT'  I^*^c®>  or  other  person  who  shall  have  presided  at  the  election  at  which  such 

oaths.  person  was  elected,  as  often  as  such  case  of  refusal  or  neglect  shall  occur, 

to  proceed,  after  four  days  notice  in  this  behalf  to  the  electors  qualified  as 

;aforesaid,  to  be  posted  at  two  or  more  of  the  most  public  places  in  the  said 

parishes  or  townships,  or  reputed  parishes  or  townships,  to  another  election 

of  a  fit  and  proper  person  to  supply  the  place  of  the  person  who  shall  ha\e 

so  refused  or  neglected  to  accept  office,  or  to  take  and  subscribe  the  said 

oaths  ;  and  the  councillor  Xvho  may  be  elected  at  such  new  election,  shall 

hold   office  until  th^  time  at  which  the  person  in  whose  place  he  may  have 

been  elected,  would,  according  to  the  provisions  hereinafter  contained,  have 

gone  out  of  office,  and  no  longer,  but  shall  be  capable  of  immediate  re-clw- 

tion,  unless  otherwise  disqualified  as  aforesaid. 

Manner  of  pro-      XVII.  And  be  it  further  ordained,  &c.,  that  if  a  vacancy  or  vacancies  in 
pJyvaMiMsiar  ^^V  ^^  ^^^  ^*^  councils,  whether  arising  from  the  death  of  any  of  the 
occurring  be-   Councillors  or  other  cause,  shall  occur  before  the  annual  period  of  election 
'^'^  ^*!ff|^-  as  hereinbefore  prescribed,  it  shall  be  lawful  for  the  warden  of  the  district  in 
filtfiitm!     ^  which  such  vacancy  or  vacancies  shall  have  occurred,  to  issue  in  the  name 
of  Her  Majesty,  Her  Heirs  or  Successors,  his  warrant  under  his  hand  and 
«eal,  directed  to  one  of  the  justices  of  the  peace,  or  to  some  other  discreet  and 
competent  person  resident  in  the  parish   or  township,  or  reputed  parish  or 
township,  in  which  such  vacancy  or  vacancies  shall  have  occurred,  requiring 
such  justice  or  other  person  to  proceed,  after  due  notice  in  this  behalf  to  the 
electors  qualified  as  aforesaid,  in  causing  an  election  to  be  made  of  a  coun- 
cillor or  councillors,  to  supply  such  vacancy  or  vacancies  ;  which  warrant 
shall  by  sudi  justice  of  the  peace  or  other  person  be  duly  executed  ;  and 
every  councillor  elected  under  such  warrant,  shall  vacate  his  seat  in  the 
council,  at  the  time  when  the  person  in  whose  stead  he  shall  have  been 
.chosen  would,  according   to   the  provisions  hereinafter  contained,  have 
vacated  his  seat,  but  ^all  be  capable  of  immediate  re-election,  if  not  other- 
p  ^.  wise  disqualified :  Provided  always,  that  no  such  warrant  shall  be  issued  as 

aforesaid,  after  the  third  quarterly  itieeting  in  any  year. 

One  third  part  XVIIL  And  be  it  further  ordained,  &c.,  that  on  the  second  Mondaj  in 
^^'^^hT"*^  January,  in  the  year  next  following  that  in  which  the  first  election  shall  be 
e^TOciUonto  ^^i  ^  ^  ^^®  ^^^  ^^7  ^^  every  succeeding  year,  one  third  part  of  the 
go  out  of  office  entire  number  of  councillors  in  every  district  shall  go  out  of  office  ;  and  at 
annually.  jjj^  |^^  quarterly  meeting  of  each  and  every  district  council,  in  the  year  in 
which  such  first  election  shall  be  had,  it  shall  be  determined  by  lot,  which 
among  the  councillors  shall  go  out  of  office  for  that  year,  and  for  the  next 
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$acceeding  year  ;  but  thenceforward  in  all  future  years^  those  persons  who 

shall  have  been  councillors,  without  re-election,  for  the  longest  time,  shall 

vacate  their  seats  :  Provided  always,  that  when  any  district  council  shall  Proviso,  when 

cunsist  of  a  number  of  councillors  not  divisible  into  three  equal  parts,  it  shall  ^*  number  of 

be  lawful  for  such  district  council,  by  a  by-law  to  be  made  in  this  behalf,  to  not  divisible 

&x  and  determine  the  number  of  councillors  to  go  out  of  office  annually,  by  three. 

which  number  shall  be  as  near  one  third  thereof  as  may  be  ;  and  the  number 

» togo  out  of  office  annually,  shall  be  so  regulated  by  such  by-law,  that  at 

the  end  of  three  years  none  of  the  said  councillors  shall  remain  in  office  ; 

and  provided  also,  that  every  councillor  who  shall  go  out  of  office  shall,  if  Proviso. 

wi  otherwise  disqualified,  be  capable  of  being  immediately  re-elected. 

XIX.  And  be  it  further  ordained,  &c.,  that  in  order  to  determine,  in  How  it  shall 
each  of  the  said  councils,  what  councillors  are  to  vacate  their  seats  as  afore-  H^Jf*™*"^ 
aid,  in  the  first  and  second  years  after  the  first  electioh  underithis  ordinance,  ion  are  to 

tlte  clerk  to  be  appointed  as  hereinafter  provided,  in  each  of  the  said  districts,  vacate  their 
« other  officer  to  be  appointed  for  that  purpose  by  the  council,  shall,  at  the  ^^^^^ 
lasi  quarterly  meeting  of  such  council,  to  be  held  in  the  year  in  which  cond  years. 
s<ii  first  election  as  aforesaid  shall  be  had,  write  the  name  of  each  of  the 
<  «acillors  on  a  piece  of  paper,  and  place  the  same  folded  up  in  a  glass  or 
bet,  from  which  the  names  shall  be  drawn  by  some  pierson  appointed  by  the 
<3N]Qcil  for  that  purpose  ;  and  the  third  of  the  said  councillors,  or  the  number 
ot'  councillors  to  go  out  in  pursuance  of  such  by-law  as  aforesaid,  who  shall 
(icate  their  seats  in  the  year  then  next  following,  shall  be  those  whose 
names  shall  be  first  drawn,  and  the  third  of  the  said  councillors,  or  the 
Dumber  to  go  out  of  office  in  pursuance  of  such  by-law  as  aforesaid,  who 
'  shall  vacate  their  seats  in  the  next  succeeding  year,  shall  be  those  whose 
names  shall  be  next  drawn. 

XX.  And  be  it  further  ordained,  &c.,  that  at  all  meetings  of  every  such  The  wardpn 
<'«uncil,  the  warden  of  the  district  shall  preside ;  and  in  case  of  his  (Absence,  ^**^i**l^ 
•iftith  or  incapacity  to  act,  or  of  any  accidental  vacancy  in  the  office  of  eadi  coancil, 
warden,  the  members  shall  choose,  from  the  councillors  present,  one  of  and  in  his  ab- 
dieir  number  to  be  temporary  chairman  in  the  place  of  such  warden,  during  JS|^*to  te^o- 
liis  absence  or  during  such  accidental  vacancy  in  the  office  of  warden.  sen. 

XXL  And  be  it  further  ordained,  &c.,  that  there  shall  be  in  each  year.  Each  district 
four  quarterly  meetings  of  every  district  council  in  this  Province,  which  councU  to  hold 
noeetings  shall  be  held  on  the  first  Tuesday  in  the  months  of  March,  June,  m^tm)^'*^ 
September  and  December,  respectively  ;  and  the  said  meetings  shall  not  at  the  year. 
any  time  be  held  for  a  longer  period  ihan  five  successive  days ;  and  at  no  Proviso. 
meeting  of  any  such  council,  shall  any  matter  be  deliberated  or  determined 
on,  except  such  matters  as  fall  within  the  scope  of  the  powers  and  jurisdic- 
tion of  such  council. 

XXII.  Provided  always,  and  be  it  further  onlained,  &c.,  that  extraordi-  Extraordinary 
nary  meetings  of  any  such  councils  may- be  held,  by  and  under  the  authority  J?*?^^*^^'®^ 
of  the  Governor  of  this  Province,  signified  in  writing  to  the  warden  of  the  their  duration, 
district,  who  shall  give  due  notice  thereof  to  the  councillors  of  die  district ; 

and  such  extraordinary  meeting  shall  not  continue  beyond  the  period  of  five 
^lays;  and  no  matters  shall  be  deliberated  or  determined  on,  at  any  such 
extraordinary  meeting,  except  those  for  which  the  same  shall  have  been 
specially  convened. 

XXIII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  The  Governor 
Governor  of  this  Province,  by  and  with  the  advice  of  the  executivj^  council,  to  determine 
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by  his  proclamation  under  the  great  seal  of  the  Proyince,  in  that  behalf  u 
be  insued,  to  appoint  and  determine,  and  to  alter  from  time  to  time,  a 
occasion  may  require,  the  place  of  meeting  for  every  such  district  couocil. 

XXIV.  And  be  it  further  ordained,  &c.,  that  all  acts  whatsoever 
peiore  loe  authorized  or  reauired  by  vrrtue  of  this  ordinance  to  be  done  by  the  counci 
council  are  to  ^^  ^^Y  of  the  said  districts,  and  all  questions  of  adjournment  or  other  ques 
be  decided,      ^ions  that  may  come  before  any  meeting  of  such  council,  may  and  shall  b 

done  and  decided  by  the  majority  of  votes  of  the  members  present  at  suci 
meeting,  other  than  the  warden  ;  and  the  warden,  or  in  the  absence  of  th 
warden,  the  temporary  chairman,  shall,  in  all  cases  of  equality  of  votes,  hav* 
a  casting  vote ;  and  in  order  to  constitute  a  quorum,  there  shall  be  preseo 
at  every  such  meeting,  a  majority  of  the  entire  number  of  councillors  electe< 
to  serve  in  such  council. 

XXV.  And  be  it  farther  ordained,  &c.,  that  minutes  of  the  proceediogi 
'^  of  all  the  meetings  of  the  said  councils  shall  be  drawn  up  and  fairly  enterec 

in  a  book  to  be  kept  for  that  purpose,  by  the  clerks  of  the  said  councils. 
respectively  ;  which  minutes  shall  be  signed  by  the  warden  or  temporan 
chairman  who  shall  pr<^ide  thereat ;  and  the  said  minutes  shall  be  open  to 
inspection  by  any  elector  of  the  district,  at  all  seasonable  times,  on  payment 
of  a  fee  of  one  shilling. 

XXVI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  each 
of  the  said  councils  to  appoint,  from  and  out  of  the  councillors  elected  to 
serve  in  such  council,  such  and  so  many  conmiittees,  consisting  of  sudi 
number  of  persons,  as  they  may  think  fit :  Provided  always,  that  it  shall 
not  be  lawful  for  such  committees  to  sit  or  meet  on  any  days  except  thos^ 
appointed  for  the  meetings  of  the  said  council ; .  and  that  such  coromitlees 
shall  be  subject  in  all  things  to  the  authority,  control  and  approval  of  ti)e 
said  council. 

Digtriot  eierks  XXVII.  And  be  it  further  ordained,  &c.>  that  from  and  out  of  a  listoi 
b**ihe^^er?  ^^^^  ^^  ^^  proper  persons,  to  be  submitted  by  each  of  the  said  councils 
to  the  Oovernor  of  this  Province,  it  shall  be  lawful  for  the  said  Governor 
to  select  one,  to  be  and  be  called  the  district  clerk ;  and  every  such  clerk 
shall  be  appointed  by  an  instrument  to  be  issued  under  the  great  seal  of  this 
Province,  and  shall  hold  his  office  during  pleasure  :  Provided  always,  that 
il  at  the  first  meeting  under  this  ordinance,  or  at  the  next  quarterly  meeting 
after  any  vacancy  shall  have  occurred  in  the  office  of  district  clerk,  or  at 
any  extraordinary  meeting  to  be  called  for  the  purpose  of  filling  up  such 
vacancy,  any  such  council  shall  fail  to  agree  upon  the  three  names  to  be 
submitted  as  aforesaid  to  the  said  Governor,  then  it  shall  be  lawful  for  the 
said  Governor  to  appoint  some  fit  and  proper  person  to  be  such  clerk :  And 
provided  also,  that  it  shall  be  lawful  for  the  warden  to  appoint  a  person 
to  act  as  clerk,  until  such  time  as  a  clerk  shall  be  appointed  in  the  manner 
hereinbefore  provided. 
XXVIII,  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
.  Governor  of  this  Province  to  appoint,  in  each  of  the  said  districts,  one  fit 

SJoovcrnor  ^"^  proper  person  to  be  and  be  called  the  district  treasurer ;  and  sucb 
»nd  to  give  se*  appointment  shall  be  made  by  an  instrument  to  be  issued  under  the  great 
curity.  g^aj  Qf  jjjjg  Province,  after  the  person  named  by  the  said  Governor  shaH 

have  first  g:iven  good  and  sufficient  security,  to  be  ascertamed  and  determined 
by  the  said  Governor,  for  the  due  execution  of  the  office  of  treasurer,  and 
for  the  faithful  accounting  for  all  the  monies  which  may  come  into  bis  handi 
by  virtue  of  the  said  office. 


nor. 


Proriso. 


Proviso. 


District  trea- 
Mirers  to  be 


flASS  H.  ]  MUNICIPAL    D18TRICT9.  457 

XXIX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  the  duly  of  the  Duty  of  trea- 
treasurer  of  each  of  the  said  districts,  respectively,  to  receive  all  monies  *^^^"  ^»^*\ 
vfaich  shall  be  raised  under  any  by-law,  to  be  made  as  hereinafter  provided,  J^Swing  and 
b)' the  council  of  tlie  district  wherein  he  shall  have  been  appointed  treasurer,  accounting  for 
and  also  ail  monies  which,  under  any  act  of  competent  legislative  authority  °^'^^' 
within  (his  Province,  have  been  or  shall  be  directed  to  be  paid  to  or  receiv- 
ed by  any  such  treasurer,  and  to  apply  and  account  for  the  same  in  such 

maimer  as  may  be  prescribed  by  any  by-law  of  such  council,  or  by  any  act 
of  such  competent  legislative  authority  as  aforesaid. 

XXX.  And  be  it  further  ordained,  ficc,  that  every  district  treasurer  Trra»urert  to 
iHall,  in  books  to  be  kept  for  that  purpose,  enter  true  accounts  of  all  sums  enter  their  ac- 
rf money  by  him  received  and  paid,  and  of  the  several  matters  for  which  ^JJ*to"be 
uhesame  shall  have  been  received  and  paid  ;  and  the  books  so  kept  shall,  kept  for  that 

at  ail  seasonable  times,  be  open  to  the  inspection  of  every  member  of  the  p»"rp<»«. 
'^^uncil ;  and  all  such  accounts,  together  with  all  vouchers  and   papers 
n-bting  thereto,  shtA\j  four  times  in  every  year,  that  is  to  say,  within  one 
ni'jjth  after  every  quarterly  meeting, — be  submitted,  together  with  an  abstract 
ofach  accounts  for  the  last  year,  by  the  treasurer,  to  the  district  auditors  Acrounta  to  be 
ir'jbe  appointed  as  hereinafter  provided)  for  the  purpose  of  being  by  them  audited. 
^Diined  and  audited  ;  and  if  the  said  accounts  shall  be  found  to  be  correct, ,  ' 

tvsame  shall  be  approved  and  allowed  by  the  said  auditors;  and  after  the  Auditors  to 
&id  accounts  shall  have  been  so  examined  and  audited,  the  said  auditors  report  thereon 
*iiall  make  their  report  thereon  to  the  council  at  its  next  quarterly  meeting ;  Th^rrwrt^to 
and  every  such  abstract  and  report  shall  be  open,  at  all  seasonable  times,  to  be  open  to 
tfee  inspectk>n  of  any  inhabitant  of  the  district,  who  shall  also  be  entitled  to  JMpection. 
f^/pies  thereof,  on  payment  of  a  reasonable  fee  for  the  same. 

XXXI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  no  district  Treaaurem 
treasurer  shall  be  entitled  to  any  salary  or  remuneration  whatever,  unless  J^V^^®  *"^*' 
arid  until  his  accounts  shall  have  been  duly  audited,  approved  and  allowed  salary  until 

k  the  district  auditors ;  and  in  every  bond  and  other  security,  given  by  ^^^^  accouma 
such  treasurer  for  the  due  execution  of  his  office,  it  shall  be  expressly  con-  juS^*^  ^^^ 
diiioned,  that  he  shall  render  true  accounts  to  such  auditors,  within  the  time 
and  times  prescribed  by  this  ordinance,  or  within  the  time  and  times  which 
t^all  be  prescribed  by  any  other  law  which  shall  be  in  force  in  that  behalf. 

XXXII.  And  be  it  further  ordained,  &c.,  that  there  shall  be  appointed  Twoauditori 
at  the  first  quarterly  meeting  in  each  year,  for  each  district,  two  persons  ?^*^*PPj^'"^ 
to  be  and  be  called  district  atulitars,  one  of  whom  shall  be  appointed  by  the  ^Si^    ^ 
warden  of  the  district,  and  the  other  elected  by  the  council :  Provided  Proviio,  aa  to 
always,  that  no  person  shall  be  appointed  or  elected  auditor,  who  shall  be  disquaiifica- 

a  member  of  the  council,  or  the  clerk,  or  treasurer,  or  surveyor  of  the^^* 

district,  nor  any  person  who  shall  have  directly  or  indirectly,  by  himself  or 

in  conjunction  with  any  other  person,  any  share  or  interest  in  any  contract 

OT employment  with,  by  or  on  behalf  of  such  council:  And  provided  also,  Proviso. 

that  DO  person  appointed  or  elected  an  auditor  for  the  district,  shall  be  Auditors  to 

capable  of  acting  as  such,  unless  he  shall  have  previously  made  and  sub-  ©f  <^oe.^ 

scribed,  before  any  two  of  the  councillors  for  such  district,  (who  are  hereby 

authorized  to  administer  the  same)  an  oath  in  the  words,  or  to  the  etfect 

following,  that  is  to  say  : — "  I,  A.  B.  having  been  appointed  {or  elected,  The  oath. 

^^  as  the  case  may  bCy)  to  the  office  of  auditor  for  the  district  of 

"^  do  hereby  promise  and  swear,  that  I  will  faithfully  perform  the  duties 

^^  thereof,  according  to  the  best  of  my  judgment  and  ability  ;  and  I  do  here* 


458 


MUNICIPAL    DISTRICTS. 


[  CLASS  Hi 


Affirmation  in 
certain  cases. 

False  swear- 
ing or  affirm- 
ing. 


Duly  of  the 
aiiiliturs. 


District  sur- 
v«»yor8  to  be 
appointed. 

Their  duties. 


Their  reports 
to  be  laiu  be- 
fore the  coun- 
cils. 


No  person  to 
be  appointed 
until  declared 
qualified. 
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^^  by  solemnly  declare  and  swear,  that  I  have  not,  directly  or  indirectly,  an}^ 
"  share  or  interest  whatever,  in  any  contract  or  employment  with,  by  o^ 
"  on  behalf  o£  the  council  of  this  district :  So  help  me  God." 

XXXIII.  And  be  it  further  ordained,  &c.,  that  every  person  authoriz«<| 
by  law  to  make  an  affirmation,  instead  of  taking  an  oath,  shall  make  surtj 
affirmation  in  every  case  in  which  by  this  ordinance  an  oath  is  required  tob( 
taken ;  and  if  any  person  taking  any  oath  required  by  this  ordinance,  oi 
making  any  affirmation  instead  of  taking  such  oath,  shall  wilfully  swear  oi 
affirm  falsely,  such  person  shall  be  deemed  guilty  of  wilful  and  corrupt  per 
Jury,  and  be  subject  to  the  pains  and  penalties  by  law  provided  for  that 
ofience. 

XXXIV.  And  be  it  further  ordained,  &c.,  that  it  shall  be  the  duty  of  the 
auditors  in  each  of  the  said  districts,  to  examine,  settle  and  allow  all  accounts 
which  may  be  chargeable  upon  their  districts,  respectively  ;  and  also  to  ex- 
amine and  audit  the  accounts  of  the  parish  and  township  officers,  or  officer 
of  reputed  parishes  or  townships,  appointed  or  hereafter  to  be  appointed  in 
pursuance  of  the  aforesaid  ordinance,  passed  in  the  present  year  of  Her 
Majesty's  reign,  and  the  accounts  of  all  other  persons,  against  their  respective 
parishes  and  townships. 

XXXV.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  tte 
wardens  of  each  of  the  said  districts,  respectively,  with  the  approbation  of 
the  Governor  of  the  Province  for  the  time  being,  to  appoint,  in  each  of  the 
said  districts,  some  fit  and  proper  person  to  be  and  be  called  the  dUtid 
surveyor^  whose  duty  it  shall  be  to  superintend  the  execution  of  all  works 
undertaken  in  pursuance  of  any  by-law  of  the  council  of  such  district,  and 
to  take  care  of  all  fixed  property  belonging  to  the  said  district,  and  to  ex- 
amine and  report  upon  all  estimates  of  proposed  works,  and  to  enforce  the 
observance  of  all  contracts  for  the  execution  of  works  undertaken  for  or  on 
behalf  of  the  said  district,  and  to  report  annually,  or  oftener  if  need  be,  to  the 
said  warden,  upon  the  state  of  the  works  in  progress  and  of  the  fixed  pn> 
perty  belonging  to  such  district ;  and  all  such  annual  or  other  reports  shall 
be  laid,  by  the  said  wardens,  before  the  district  council,  at  the  quarterly 
meeting  next  after  any  such  report  shall  have  been  received,  together  with 
an  estimate  of  the  probable  expense  of  carrying  on  such  works  and  managing 
such  fixed  property,  during  the  then  current  or  next  ensuing  year :  Provided 
always,  that  no  person  shall  be  appointed  to  be  such  surveyor,  unless  and 
until  he  shall  have  been  ^tamined  and  declared  qualified  for  the  office,  by 
the  board  of  works  for  this  Province,  or  by  some  other  competent  person  or 
persons  to  be  named  for  that  purpose  by  the  Governor  of  this  Province. 

XXXVI.  And  be  it  further  ordained,  &c.,  that  it  shall  not  be  lawful  fi)f 
any  person  to  hold,  at  the  same  time,  more  than  one  of  the  district  offices 
hereby  created ;  nor  shall  it  be  lawful  for  the  partner  of  any  such  districf 
officer  to  hold^any  district  office  in  the  same  district  wherein  such  officer 
shall  be  employed  ;  nor  shall  it  be  lawful  for  any  such  officer  to  have,  directly 
or  indirectly,  any  share  or  interest  whatsoever,  either  by  himself  or  his  partner, 
in  any  contract  for  executing  any  work  to  be  undertaken  by,  for  oronbehali 
of  the  coimcil  of  such  district. 

XXXVII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawfulforeach 
of  the  said  councils,  in  the  said  districts  respectively,  to  make  by-laws  for  a^ 
or  any  of  the  following  purposes,  that  is  to  say : — 

For  making,  maintaining  or  improving  of  any  new  or  existing  road,  sfneef, 
or  other  convenient  communication  and  means  of  transit  within  the  limits  ol 
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the  district,  or  for  the  stopping  up,  altering  or  diverting  of  any  road,  street 
or  communication,  within  the  limits  aforesaid. 

For  the  erection,  preservation  and  repair  of  new  or  existing  bridges  and 
public  baildings. 

For  the  purchase  of  such  real  property,  situated  within  the  limits  of  every 
such  district,  respectively,  as  may  be  required  for  the  use  of  the  inhabitants 
thereof. 

For  the  sale  of  such  part  or  parts  of  the  real  property  belonging  to  such 
dbtricts  respectively,  as  may  have  ceased  to  be  useful  to  the  said  inhabitants. 

For  the  superintendence  and  management  of  all  property  belonging  to  the 
aid  districts  respectively. 

For  providing  for  the  establishment  of,  and  a  reasonable  allowance  for  the 
M>pport  of  parish  and  township  schools. 

For  raising,  assessing,  levying  and  appropriating  such  monies  as  may,  be 
lequired  for  the  purpose  of  carrying  into  effect  all  or  any  of  the  objects  for 
vhichthe  said  district  councils,  respectively,  are  hereby  empowered  to  make 
U4a«8;  which  monies  shall  be  raised,  either  by  means  of  tolls  to  be  paid 

iiiTtspect  of  any  public  work  or  works  within  the  limits  of  the  said  districts, 

r^tively,  or  by  means  of  rates  or  assessments  to  be  assessed  and  levied 

<i^real  or  personal  property,  or  both,  within  the  limits  of  such  districts,  or 

a  respect  of  such  property,  upon  the  owners  and  occupiers  thereof. 

Fur  the  collection  of,  and  accounting  for  all  tolls,  rates  and  assessments 
Imposed  or  raised  under  the  authority  of  any  such  Council,  and  of  the  reve- 
ries belonging  to  such  districts,  respectively. 

For  imposing  and  determining  reasonable  penalties,  to  be  recovered  from 
ftch  persons,  as  having  been  elected  to  offices  as  hereinbefore  provided, 
itfll  refuse  to  serve  the  same,  or  refuse  or  neglect  lo  take  and  subscribe  the 
oatlks  of  office,  as  hereinbefore  prescribed  for  such  officers,  respectively. 

For  determining  the  amount  and  manner  and  time  of  payment  of  all  sala- 
ries or  other  remuneration  of  district  officers  to  be  appointed  under  the 
au'J^iority  of  this  ordinance. 

For  determining  the  amount  o^  salary,  fees  or  emoluments  which  shall 
k  received  by  the  several  parish  or  township  officers,  within  the  limits  of  such 
fciricts,  respectively,  to  be  appointed  or  elected  in  pursuance  of  any  ordi- 
lance  or  other  law  now  in  force,  or  which  may  hereaifter  be  in  force  in  this 
Province. 

!    For  providing  the  means  of  defraying  the  expense  of  maintaining  an 
<ffective  system  of  police  within  such  districts,  respectively. 

And  for  providing  for  any  other  purpose,  matter  or  thing,  which  shall  be 
specially  subjected  to  the  direction  and  control  of  the  said  district  councils, 
respectively,  by  any  act  of  the  legislature  of  this  Province  or  of  the  Pro- 
vince of  Canada. 

XXXVIII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  borates  or  ae- 
U  not  be  lawful  for  any  such  district  council  as  aforesaid,  to  impose,  lay,  aessmcntto  be 
or  levy  any  rate  or  assessment  whatever  on  any  lands  or  tenements,  goods  clSJJjf  pro 

w  chattels,  real  or  personal  estates  belonging  to  Her  Majesty,  Her  Heirs  ty.  '*'' 

or  Successors. 

XXXIX.  Provided  also,  and  be  it  further  ordained,  &c.,  that  it  shall  Nor  on  wild 
not  be  lawful  for  any  such  district  council  as  aforesaid,  to  impose,  lay  or  ^^**»  "?  ■«*- 
kvy  any  rate  or  assessment  whatever  on  any  uncultivated  lands  in  the  ubTS^^"' 
5eTeral  seigniories  in  this  Province,  which  have  been  and  continued,  since 

the  original  grants  of  such  seigniories,  ungranted  and  unoccupied,  in  cases 
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where  the  persons  seized  or  possessed  of  siich  seigniories,  may  be  made  sub 
ject  or  liable  to  an  assessment  or  rate  on  the  annual  value  of  such  seigniories 
respectively. 

No  bylaw  to  XL.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  nc 
credSnTLn**'^  be  iawful  for  any  such  council  to  pass  any  by-law  for  erecting  any  publi 
public  work,  work,  without  having  first  received  an  estimate  of  such  work,  prepared  o 
until  an  esti-.  examined  and  reported  upon  by  the  district  surveyor;  and  if  the  cost  c 
haa^been'pre-  ^"^'^  work  will,  in  the  Opinion  of  the  said  surveyor,  exceed  the  sumc 
pared  and  re-  three  hundred  pounds,  currency,  sucli  estimate  shall  also  be  examined  m 
ported  upon,    reported  upon  by  the  board  of  works  in  this  Province,  or  by  some  otlw 

competent  body  or  person  for  that  purpose,  to  be  appointed  by  the  Govern* 
AIlBucliwork  of  this  Province  ;  and  provided  also,  that  every  such  work,  to  be  executd 
imder^a  con^  ^^  pursuance  of  any  such  by-law,  shall  be  executed  under  a  contract  in 
tract  in  writ-  Writing,  in  conformity  with  and  subjpct  to  such  general  regulations  as  shall, 
"*«•  from  time  to  time,  be  made,  touching  the  terms  and  the  mode  of  executioii 

of  any  such  contracts,  by  the  board  of  works  of  this  Province. 

Copy  of  every       XLI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  an  authentic 
i*^rt  hV^  \    ^^^y  ^^  every  such  by-law  shall,  forthwith  after  the  passing  thereof,  be 
Governorwho  transmitted  by  the  warden  of  the  district,  or  the  chairman  of  the  district 
may,  within     council  who  may  have  supplied  his  place,  to  tlie  secretary  of  the  Province, 
fVa^'h l!*^  who  shall,  on  receipt  of  the  same,  note  on  the  copy  so  received  the  time  of 
law,"orany      i*s  receipt,  and  shall  lay  the  same  before  the  Governor  of  the  Province; 
part  thereof,     and  no  such  by-law  shall  be  of  any  force  until  the  expiration  of  thirty  days 
after  an  authentic  copy  thereof  shall  have  been  received  as  aforesaid  ;  and  it 
shall  be  lawful  for  the  Governor  of  this  Province,  by  and  with  the  advice 
of  Her  Majesty's  executive  council,  at  any  time  within  the  said  period  o( 
thirty  days,  by  his  order  in  council,  to  declare  his  disallowance  of  any  such 
by-law,  or  any  part  thereof ;  and  such  disallowance,  together  with  a  certi- 
ficate under  the  hand  of  such  secretary  of  the  Province,  certifying  the  day 
on  which  such  by-law  was  received  as  aforesaid,  shall,  with  all  convenieot 
speed,  be  signified  to  the  warden  of  the  district  wherein  such  by-law  shall 
have  been  passed  ;  and  thenceforward  such  by-law,  or  the  part  thefei>l  » 
Provifo.  disallowed,  shall  be  void  and  of  no  effect :  Provided  also,  that  it  shall  be 

ma^^llr«r'  lawful  for  the  said  Governor,  if  he  shall  think  fit,  with  the  advice  of  Her 
the  time  within  Majesty's  executive  council,  by  an  order  in  council  as  aforesaid,  at  any  iim^ 
which  auch      within  the  said  period  of  thirty  days,  to  enlarge  the  time  within  which  such 
disaUowedf  *  by-law  may  be  disallowed  ;  and  no  such  by-law  shall,  in  that  case,  come 
into  force  or  have  eflfect,  until  after  the  expiration  of  sucTi  enlarged  time : 
And  provided  also,  that  any  by-law  repugnant  to  the  law  of  the  land,  or  to 
any  of  the  provisions  of  this  ordinance,  shall  be  void  and  of  no  effect. 

The  district         XLII.  And  be  it  further  ordained,  .&c.,  that  the  said  district  councils 
councila  «a      gj  ^1,^}^  quarterly  meetings  aforesaid,  shall  have  power  to  make  such  order?, 
mStinga  in- ^  relative  to  the  property  belonging  to  such  districts,  respectively,  as  to  tbeai 
▼eated  with     may  appear  expedient ;  and  shall  have  power  to  settle  and  pay  all  account 
certain powew.  ^jjj^h  ^jgy  be  chargeable  against  the  said  districts,  respectively,  and  to  autho- 
rize and  direct  the  raising  of  such  sums  of  money  as  may  be  required  ft»r 
the  payment  of  such  accounts,  by  the  several  parishes  and  townships,  orre- 
puteid  parishes  or  townships  within  such  districts,  respectively,  or  as  may  b^ 
requisite  for  the  payment  of  all  salaries  and  accounts  due  to  parish  and 
township  officers  and  other  persons,  by  such  parishes  and  townships,  or  ^^ 
puted  parishes  and  townships,  respectively. 
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ILIII.  And  be  it  further  ordained,  &c.,  that  the  Warden  of  each  of  the  An  annual 
wtl  districts  shali,  at  tlie  end  of  each  year,  transmit  to  the  Governor  of  this  sj^tea^^^n*  of 
Province  a  statement  of  the  accounts  of  the  district,  exhibiting  an  abstract  of  each  (iistrict 
ithe  receipts  and  expenditure  during  the  preceding  year  ;  and  all  such  to  be  trans- 
accounts  so  transmitted  shall,  by  the  said  Governor,  be  laid  before  the  two  GoJernor^ana 
hoMse^  of  the  legislature  of  the  Province  of  Canada,  as   the  same  shall  be  laid  iiefore  the 
kreafter  constituted  in  pursuance  of  an  act  of  the  imperial  parliament,  inti-  legislature. 
M,  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada^ 
tnd  for  the  government  of  Canada^  at  the  session  thereof  next  following 
{JH  t^nsmission  of  the  said  accounts. 

XLIV.  And  be  it  further  ordained,  &c.,  that  no  councillor  shall,  in  any  No  councillor 
fast,  receive  or  be   entitled  to  any  wages,  allowance,  profit  or  emolument  ^  «"c«Jve  any 
»U(ever,  for  his  services  as  such  councillor,  or  by  reason  of  his  being  such  hU^g^™^.  ^ 
cvjncillor. 

XLV.  And  be  it  further  ordained,  &c.,  that  all  and  every  the   powers  District  coun- 
vi  authorities   which   by   any  act  or  acts,  ordinance  or  ordinances  of  the  cil*  to  have 
l-rsbture,  or  any  law  or  laws  of  this  Province,  have  been  and  are  now  heretofor" 
^i"^  in  and  may  be  lawfully  exercised  by  the  grandrvoyers  of  the  several  vested  in  the 

(Istncfr  of  this  Province  or  by  any  magistrates,  with  regard  to  any  high-  grand-^wyers. 

w«jor  bridges,  except  in  so  far  as  the  same  are  inconsistent  with  or  re-  ^^  TabUt, 
.  pant  to  the  provisions  of  this  ordinance,  shall,  from  and  after  the   first 
»fTtioD  of  councillors  under  the  provisions  of  this  ordinance,  become  and 
^i^ted  in  the  several  district  councils  aforesaid,  within  the  limits  of  their 
|i^hve  districts  ;  and  in  the  exercise  of  such  powers  and  authorities,  it  No  proctS'im- 
M\  in  no  case  be  requisite  that  a  prods  verbal  for  turning  an  old  or  ^jg^Jf  ^^ 
Hpening  a  new  highway  or  a  new  by-road,  or  to  change  an   old  bridge  or  the  interven- 
pirk  out  a  new  one,  or  for  the  making  of  ditches  and  outlets,  or  for  any  *»on  of  any 
Kher  purpose  whatsoever,  should  be  drawn  up,  or  that  the  same  should  be  ^^    ' 
bnirmed  or  homologated  by  any  court  of  quarter  sessions,  as  now  by  law 
Wltiired  when  such  powers  and  authorities  are  exercised  by  the  grand- 
^s ;  nor  shall  the  intervention  of  any  such  court,  or  the  exercise  of  its 
^ffs,  be  in  any  manner  required,  for  or  in  respect  of  the  legal  and  efifec- 
k!  exercise  of  the  said  powers  and  authorities,  by  the  said  district  councils 
^tively,  as  aforesaid  ;  any  law,  usage  or  custom  to  the  contrary  thereof 
Wwithstanding. 

XLVI.  And  be  it  further  ordained,  &c.,  that  the  respective  ^and- An  record, 
^frs  of  the  several  districts  in  this  Province,  and  the  persons  who  shall  ^c.,apper- 
'ffiay  have  ceased  to  hold  the  said  offices  or  any  of  them,  and  any  magis-  Sic"oflrrfl?i!^ 
>teN  as  aforesaid,  shall,  within  twenty  days  after  the  issuing  of  the  first  voyer.dc.  to 
wlamation  under  the  provisions  of  the  first  section  of  this  ordinance,  deli-  {j^*^*jJJhJ^,Jo-*** 
^  to  (he  prothonotaries  of  the  courts  of  King's  bench  for  the  said  districts,  taries. 
tpectively,  all  and  every  the  records,  books,  proc^  verboux,  judgments, 
^s,  documeDts,  instruments  and  writings  in  their  custody,  possession  or 
)wer,  appertaining  to  the  said  offices  of  grandrvoyers^  respectively,  as 
oresaid,  or  relating  to  any  highways  or  bridges,  to  be  and  remain  in  the 
>stody  of  the  said  prothonotaries,  respectively,  for  the  use  and  benefit  of  all 
arsons  interested   therein  ;  and  in  case  any  such  grand-voyer^  or  person  Any  grand. 
ho  shall  have  ceased  to  hold  the  office  of  grand-voyer^  shall  refuse  or  wy^-. refusing 
'?lect  to  deliver  to  the  said  prothonotaries,  respectively,  all  such  records,  J^^^J^rSg*'' 
loks,  procis  verbauXy  judgments,   plans,   docun.ents,   instruments  and  &c.  lo  be  gull- 
Tiling,  every  such  grand-voyer^  or  person  who  shall  have  ceased  to  hold  *y  of*»n»sdc- 
» office  of  grandrvoyer^  so  refusing  or  neglecting,  shall  be  held  to  be  *"**"®'  "* 
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guilty  of  a  misdemeanor,  and  shall  besides  be  liable  to  make  satisfaction  to 
the  parties  aggrieved  or  injured,  for  all  such  damages  and  costs  as  he,  she  or 
they  shall  sustain  by  reason  of  such  refusal  or  neglect. 

XLVII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
Governor  of  this  Province,  on  any  claim  which  may  be  made  by  any  of  the 
persons  holding  offices  which  will  become  and  be  abolished  expressly  or 
virtually  under  the  provisions  of  this  ordinance,  for  compensation  for  loss  by 
reason  of  such  abolition,  to  determine,  by  and  with  the  advice  of  the  execu- 
tive council  of  this  Province,  whether  any  such  claim  have  or  have  not  a 
reasonable  and  just  foundation  ;  and  if  such  claim  be  admitted  to  be  veil 
founded  and  just,  to  assess  and  award  thereupon  such  compensation  aslv 
the  said  Governor,  with  such  advice  as  aforesaid^  may  be  deemed  reasonabk 
and  proper,  regard  being  had  to  the  tenure  under  which  the  said  offira 
have  been  held,  and  to  the  appointment  which  might  be  made  of  the  said 
persons,  if  qualified,  to  offices  of  a  similar  or  other  nature,  and  to  all  sucb 
circumstances  as  may  and  ought  to  be  considered  in  relation  to  such  claim; 
and  the  compensation  that  may  be  assessed  and  awarded  as  aforesaid,  shall 
be  paid  out  of  the  unappropriated  monies  for  public  uses,  in  the  hands  of  the 
receiver  general  of  this.  Province. 

XLVIII.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
Governor  of  this  Province  for  the  time  being,  by  proclamations  to  be  issued 
by  and  with  the  advice  and  consent  of  the  executive  council  of  the  Province, 
when  and  as  often  as  circumstances  shall,  in  his  and  their  opinion,  warrant 
such  a  measure,  to  dissolve  all  or  any  of  the  aforesaid  councils ;  and  in  every 
case  of  a  dissolution  of  such  council  or  councils,  the  warden  of  the  district 
wherein  such  dissolution  shall  have  taken  place  shall,  within  ten  days  after 
such  dissolution,  issue  his  warrant  in  the  name  of  Her  Majesty,  Her  Heirs 
or  Successors,  under  his  hand  and  seal,  directed  to  one  of  the  justices  of  the 
|>eace,  or  to  some  other  divscreet  and  competent  person,  resident  in  eachof  tfic 
several  parishes  or  townships  comprised  within  the  said  district,  requiring 
such  justice  or  other  person  to  proceed,  after  due  notice  in  this  behalf  to  the 
electors  qualified  as  aforesaid,  in  causing  elections  to  be  made  in  each  of  the 
parishes  and  townships  of  the  said  district,  of  a  councillor  or  councillors 
according  as  such  parish  or  township  may,  by  the  provisions  hereinbef)r'' 
contained,  be  empowered  to  elect  one  or  two  councillors ;  and  such  new 
elections  shall  be  governed  by  the  same  rules  and  provisions  as  are  herein- 
before provided  for  the  election  of  councillors;  and  in  all  cases  where  siicii 
new  election  of  councillors  after  a  dissolution  shall  take  place  as  aforesaid, 
the  period  at,  from  and  after  which  councillors  shall  vacate  their  seats,  in 
certain  proportions  as  hereinbefore  provided,  shall  commence  upon  and  hf- 
accounted  from  the  second  Monday  in  January  next  following  such  elections: 
and  the  retirement  of  councillors  in  the  first  and  second  years  after  such 
elections,  shall  in  all  respects  be  regulated  by  the  provisions  hereinbefore 
contained,  with  respect  to  the  retirement  of  councillors  to  be  elected  at  the 
first  election  to  be  held  under  and  by  virtue  of  this  ordinance,  in  the  first  and 
second  years  after  such  election. 

Exception  as        XLIX.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  ii) 
a^^h^^^^d^  this  ordinance  contained  shall  extend  or  be  constr«ied  to  extend  to  the  cities 
Montreal"      of  Quebec  and  Montreal,  as  by  law  incorporated. 
The  term  ^'  And  be  it  further  ordained,  &c.,  that  the   words  Governor  of  this 

"Governor of  Province^  wheresoever  they  occur  in  the  foregoing  enactments,  shall !»* 


The  Governor 
may  dissolve 
any  of  the 
councils. 


How  the  new 
elections  are 
to  take  place 
and  be  go- 
verned. 


Order  in 
which  coun- 
cillors shall 
vacate  their 
seats,  or  retire 
from  office  af- 
ter such  new 
elections. 
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'jjderstood  as  comprehending  the  Governor,  Lieutenant-Governor,  or  person  this  ProviDce" 
authorized  to  execute  the  office  or  functions  of  Governor  of  this  Province,  defined- 

LI.  And  be  it  further  ordained,  &c.,  that  this  ordinance  and  the  provisions  Tjjig  ^^j. 
krein  contained,  shall  not  cease  or  expire  on  the  first  day  of  Novertiber,  nance  to  be 
which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-  F«r™*ncn^- 
two,  but  shall  be  and  remain  a  permanent  law,  in  full  force,  until  the  same 
Ml  be  repealed  or  altered  by  competent  legislative  authority. 


8.    PARISH  AND  TOWNSHIP  OFFICERS. 

An  Ordinance  to  prescribe  and  regulate  the  election  and  ap-  4  vici.  Cap.  3. 
pointment  of  certain  Officers,  in  the  several   Parishes   and 
Townships  in  this  Province,  and  to  make  other  provisions 
for  the  local  interests  of  the  Inhabitants  of  these  divisions  of 
the  Province. 

WHEREAS  it  is  expedient  and  necessary,  for  the  attainment  of  the  preamble. 
M    ends  of  good  government  and  for  the  due  execution  of  the  laws, 
i*  certain  oiBcers  charged  with  local  duties,  should  be  elected  and  ap- 
I^Tied,  in  and  for  the  several  parishes  and  townships  in  this  Province,  and 
tk  other  provisions  should  be  made  for  the  better  protection,  care,  and 
3)[>agement  of  the  local  interests  of  the  inhabitants  of  these  minor  divi- 
sions of  the  Province  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  it  How  and 
M  and  may  be  lawful  for  each  and  every  of  the  wardens  to  be  appointed  ^^^^  the  fint 
Ji  the  several  districts  in  this  Province,  to  be  hereafter  established,  by  war-  L^rfihand 
rant  under  his  hand  and  seal,  to  authorize  and  require  one  of  the  justices  of  township 
tie  peace  or  some  other  discreet  and  competent  person  in  the  said  districts,  [^k**^*****^ 
Rspectively,  within  twelve  days  after  the  receipt  of  such  warrant,  to  cause 
^  be  assembled,  after  notice  in  that  behalf  of  eight  days,  to  be  posted  up  at 
t^o  or  more  of  the  most  public  places  in  the  local  divisions  hereinafter 
mentioned,  the  inhabitant  householders  of  the  several  parishes  and  town- 
il^ips,  and  reputed  parishes  and  townships,  and  of  the  unions  of  parishes  or 
^WQships,  or  of  reputed  parishes  and  townships,  to  be  established  in  the 
manner  hereinafter  provided,  in  the  said  districts,  respectively,  who  shall  and 
oayhave  the  qualifications  hereinafter  mentioned,  on  a  certain  day,  and  at 
trnc  convenient  place  within  such  local  divisions,  respectively,  for  the  pur- 
pose of  electing  the  officers  hereinafter  mentioned,  to  serve  in  the  said  local 
^visions,  respectively,  till  the  second  Monday  in  the  month  of  January,  which 
viil  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-twd, 
and  until  other  oflScers  shall  have  been  elected  or  appointed,  and  sworn,  in 
tiieir  places. 

II.  And  be  it  further  ordained,  8ec.,  that  the  warden  of  each  and  every  How  and 
^i  tlie  said  districts  shall  and  may,  in  like  manner,  from  time  to  time,  by  when  subae- 
warrant  under  his  hand  and  seal,  authorize  and  require  one  of  the  justices  JJ^*^^**^"* 
3f  the  peac6,  or  some  other  discreet  and  competent  person,  in  the  said  dis-  pUcc. 
^t%  respectively;  on  the  second  Monday  in  the  month  of  January,  which  see  Tables. 
will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-two, 
lod  on  the  same  day  in  each  succeeding  year,  to  assemble  and  cause  to 
^  assembled,  the  inhabitant  householders  of  the  parishes  and  townships, 
^  reputed  parishes  and  townships,  and  unions  of  parishes  or  townships,  or 
<*  reputed  parishes  or  townships  as  aforesaid,  in  such  districts,  respectively, 
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who  shall  and  may  have  the  qualifications  hereinafter  mentioned,  atsoroe con- 
venient place,  within  the  local  divisions  aforesaid,  respectively,  for  the  pur- 
pose of  electing  the  officers  hereinafter  mentioned,  to  serve  in  the  said  local 
divisions,  respectively,  till  the  second  Monday  in  the  month  of  January  ii 
the  next  succeeding  year,  and  until  other  officers  shall  have  been  elected  or 
appointed,  and  sworn  in  their  places. 

auajification  HI.  And  be  it  further  ordained,  &c.,  that  the  inhabitant  householders 
o  eecton.  ^^  ^^  assembled  as  aforesaid,  shall  be  severally  seized  and  possessed  to  their 
own  use  in  freehold,  or  in  fief^  or  in  roiure^  or  under  a  certificate  or  loca- 
tion ticket,  derived  from  the  authority  of  the  Governor  and  council  of  tie 
Province,  of  lands  and  tenements  within  such  parish  or  township,  or  reputed 
parish  or  township,  or  union  of  parishes  or  townships,  or  of  reputed  parishes 
or  townships  as  aforesaid,  of  the  yearly  value  of  forty  shillings,  sterling,  or 
upwards,  over  and  above  all  rents  and  charges  payable  out  of  or  in  respect 
of  the  same,  or  shall  have  become  and  be  severally  possessed,  as  lessees  for 
a  term  not  less  than  three  years,  of  lands  and  tenements  within  such  local 
divisions,  respectively,  at  and  for  an  annual  rent  or  consideration  of  not  less 
than  five  pounds,  sterling,  of  which  the  year's  rent  or  consideration  next 
before  the  holding  of  such  election,  shall  have  been  paid  before  the  hoidiruj 
of  such  election ;  and  the  said  inhabitant  householders,  to  be  assembled  as 
aforesaid,  shall  also  have  been  resident  within  such  local  divisions  respectlvelv, 
during  one  year  next  before  such  election. 

After  any  rate      IV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  when  and  so 

^h  TST^vT*  ^^^"  ^®  '^^y  ^'^^^  ^^  ^^^^^  ^^^  assessment  or  assessments,  shall  be  laid  by  com- 

no  person  shall  Patent  authority,  within  any  such  parish  or  township,  or  reputed  parish  or 

have  a  vote,     township,  or  union  of  parishes  or  townships,  or  of  reputed  parishes  or  town- 

hai^W  the"  *^'P^  ^  aforesaid,  no  inhabitant  householder  shall  be  entitled  to  vote  at  the 

amount  due  by  election  of  any  of  the  officers  hereinafter  mentioned,  or  of  any  other  officer, 

him.  within  such  local  division,  unless  he  shall  have  been  rated  to  and  in  respect 

of  the  rates  and  assessments  to  be  laid  as  aforesaid,  and  unless  he  shall  have 

paid  the  amount  of  all  such  rates  and  assessments  as  may  have  beconoedue 

and  payable  by  him  before  the  holding  of  any  such  election. 

Certain  per-         V.  Provided  also,  and  be  it  further  ordained,  &c.,  that  no  person  shall 
S^votingorof  ^®  Capable  of  voting  or  of  being  elected  at  any  such  election  as  aforesaid, 
being  efecttxl.  who  shall  not  bo  a  male  person  of  the  full  age  of  twenty-one  years,  and  a 
See  Todies,      natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  natu- 
ralized by  act  of  the  parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  by  act  of  the  Legislature  of  Lower  Canada,  or  of  Upper  Canada, 
or  of  the  Province  of  Canada. 

Certain  per-         VL  Provided  also,  and  be  it  further  ordained,  &c.,  that  no  person  beini 
rDtuTbe^etect-  ^^  '^^'^  Orders,  or  being  a  minister  or  teacher  of  any  dissenting  or  religi<?'« 
cd  ;  and  others  sect  or  congregation,  nor  any  judge  or  clerk  of  any  court  of  justice,  nor  any 
notboui^to    military,  naval,  or  marine  officer  in  Her  Majesty's  service,  on  full  pv, 
^Ti^r     **^®"       elected  to  or  for  any  of  the  offices  aforesaid  ;  nor  shall  any  licensii 
school  master,  or  practising  physician,  nor  any  miller  when  the  only  millff 
in  any  mill,  nor  any  person  of  sixty-five  years  of  age  or  upwards,  nor  ajiv 
person  who  shall  have  served  any  of  the  offices  aforesaid,  or  paid  a  fine  for 
not  accepting  the  same,  within  the  period  of  five  years  immi^diately  preced- 
ing any  such  election,  be  held  or  bound  without  his  consent,  to  accept  or 
execute  any  of  the  said  offices. 
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VII.  Provided  also,  and  be  it  further  ordained,  &c.,  tSatnc^  person  s^all  Peraontat- 
be  capable  of  voting  at  any  such  election  to  be  held  as  aforesaid,  or  of  being  tainted  of  trea- 
elected  at  the  same,  who  shall  have  been  attainted  for  treason  oi*  felony,  in  "^^^  *°^^" 
anj  court  of  law,  within  any  of  Her  Majesty's  dominions.' 

VUI.  And  be  it  further  ordained,  &c.,  that  the  justice  of  the  peade,  oi*  who  ^aii 
other  person  by  whom  the  inhabitant  householders  shall  be  assembled  as  Fei^e  at  the 
aforesaid,  shall  preside  at  the  meeting  of  such  inhabitant  householders,  and  Xctowand'*^ 
shall  have  authority,  upon  the  requirement  of  any  candidate  or  elector,  to  what  authority 
administer  any  or  all  of  the  oaths  contained  in  the  schedule  hereunto  annex-  ^®  "hall  pos- 
ed, and  shall  have  also*  the  like  authority  to  preserve  order,  enforce  obedience,  ""' 
and  commit  for  .a  contempt  of  his  authority,  as  before  die  passing  of  the 
aforesaid  act  of  the  imperial  parliament,  intituled.  An  act  to  inake  tern- 
fmry  provisian  for  the  government  of  Lower  Canada,  belonged  to  See  Ta6Us, 
any  returning  officer  at  an  election  of  a  member  to  serve  in  the  legislative 
assembly  of  this  Pro'Whce. 

IX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  a  clerk  to  be 
inhabitant  householders,  or  of  the  majority  of  them,  so  assembled  and  cj^ali-  elected  foreach 
y  as  aforesaid,  within  the  local  divisions  aforesaid,  or  any  of  them,  tQ'*<*^^*^^<»^« 
djose  one  fit  and  proper  person  from  among  the  inhabitants  of  suCh  divi- 

i'i%  respectively,  to  be  clerk  of  the  local  division  in  which  such  election 

m\\  be  had  ;  which  cferk  so  elected  shall  continue  in  office  till  removed  at  His  tenure  of 

anr  subsequent  general  meeting  of  the  said  inhabitaifit  householders  assem-  otoOace. 

M  and  qualified  as  aforesaid :  and  it'  shall  be  the  duty  of  the  clerk  to 

ioaix  and  preserve  minutes  of  the  proceedings  of  the  meetings  of  the  local 

division  for  which  he  shall  be  clerk,  and  to  transcribe  the  same  in  a  book 

to  be  kept  for  that  purpose,  in  which  shall  be  entered  and  recorded  all 

matters  relating  to  such  local  division,  which  it  shall  appertain  to  his  office 

to  record  ;  and  the  Said  clierk  shall  have  the  custody  of  all  records,  books, 

documents  and  papers  belonging  to  the  local  division  of  which  he  shall  b6 

c^i^rk  as  aforesaid  :  Provided  always,  that  at  the  first  meeting  of  suc&  inha-  Proviso,  ^  to 

Htant  householders  ii  shall  be  lawful  for  the  justice  of  the  peace  or  other  fint  meet^g. 

person  presiding,  to  appoint  a  person  to  act  as  clerk,  until  the  inhabitant 

iKmseholders  shall  have  elected  a  clerk  in  the  manner  hereinbefore  pro-' 

vided. 

X.  And  be  it  further  ordained,  &c.,  that  it  shaH  be  lawful  for  the  said  AMessoreand 
irfiabitant  householders,  or  the  majority  of  them,  as^mbled  and  qualified  as  ^^2**^ 
abfesaid,  within  the  local  divisions  aforesaid,  or  any  of  them,  in  like  manner  ibr  eactHiKal 
to  choose  from  among  the  inhabitants  of  such  local  divisions,. respectively,' iiiviaUui. 
thi^  fit  and  proper  persons  to  serve  the  office  of  assessors  for  such  local  See  TaJbks. 
divisions,  respectively,  who  shall  asseiss  all  such  rates  and  taxes  as  shall  be 

imposed  by  any  a<5t  or  acts  of  the  legislature  of  this  Province,  or  by  other 
competent  authority,  and  be  payable  by  the  inhabitants  thereof;'  and  in  like 
manner  to  choose  one  fit  arid  proper  person  to  be  collector  of  the  local  division* 
in  which  the  saicf  inhabitant  householders  shall  be  assembled  as  aforesaid  ; 
and  it  shall  be  the  duty  of  such  collector  to  demand  and  receive,  from  the" 
inhabitant  householders  of  the  local  division  for  which  he  shall  have  been 
elected  collector  as  aforesaid,  all  rates  and  assessments  due  and  payable 
within  such  local  division ;  and  he  shall  atccount  fof  and  pay  over  the  monies 
so  received  by  hiift,  in  such  manner  as  shall  be  directed  by  law ;  and  it  shall 
1«  lawful  for  the  said  inhabitant  householders,  in  like  manner,  to  choose' 
o^ne  or  more  fit  and  proper  persons  to  be  surveyor  or  surveyors  of  highways 
ifflrf  bridges,  two  or  more  overseers  ot  hiighways,  one  or  more  fit  and  proper 
30 
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persons  to  be  overseers  of  the  poor,  two  or  more  fence-viewers  and  inspectors 
of  drains,  and  one  or  more  pound-keeper  or  pound-keepers,  within  the  said 
ProviBoione  local  divisions,  respectively:  Provided  always,  that  it  shall  be  lawful  to 
penwn  may  fill  gleet  the  same  person  or  i>ersons  to  fill  one  or  more  of  the  said  offices  d 
^fcena^om-  overseer  of  the  poor,  overseer  of  highways,  and  offence-viewer  and  inspec- 
ces.  tor  of  drains,  at  the  samo  time,  as  to  the  majority  of  the  said  househultien, 

assembled  and  qualified. as  aforesaid,  shall  seem  expedient. 

OfBcerselect-       XI.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 

oath  ^*^ffice    justice  of  the  peace  or  other  person  presiding  at  any  such  meeting  of  the 

inhabitant  householders,  at  which  the  officers  aforesaid  shall  have  been 

elected,  and  such  justice  or  other  person  is  hereby  authorized  and  requinil 

to  administer  an  oath  of  office  to  each  of  the  persons  so  elected  as  aforesaid, 

The  oath.        to  the  effect  following,  to  wit : — ^'^  You  A.  B.,  do  promise  and  swear,  thai 

"  you  will  faithfully,  diligently  and  justly  serve  and  perform  the  office  anil 

"  duties  of  ,  for  ,  according  to  the  best  of  pur 

"  ability  ;  So  help  you  God'*:  And  every  person  who  shall  be  elected  to 

one  of  the  offices  aforesaid,  shall,  after  having  taken  the  said  oath,  be  held 

to  be  legally  appointed  to  such  office  and  subject  to  the  duties  thereof. 

Penalties  on  XII.  And  be  it  further  ordained,  &c.,  that  every  person  who  shall  be 
to'ffi"*^^^'^  elected  to  any  of  the  offices  aforesaid,  shall,  within  five  days  after  notice  («f 
ceptingornot  l^'s  election,  rfccept  such  office  and  take  the  oath  aforesaid,  before  the  justice 
taking  the  of  the  peace  or  other  person  who  shall  have  presided  at  the  meeting,  or 
^^^'  before  the  clerk  of  the  parish  or  township,  or  reputed  parish  or  township,  or 

union  of  parishes  or  townships,  or  of  reputed  parishes  or  townships,  as 
aforesaid,  in  which  such  election  shall  have  been  had,  each  and  every  of 
whom  are  hereby  authorized  to  administer  the  same,  and  in  default  tkreof 
shall  forfeit  and  pay  the  sum  of  two  pounds,  current  money  of  this  Provinf*, 
Howtobere-  to  be  levied  by  distress  and  sale  of  his  goods  and  chattels,  in  virtue  of  a 
appUwL  *"*^    'warrant  under  the  hand  and  seal  of  any  justice  of  the  peace  for  the  district 
within  which  such  election  shall  have  taken  place  ;   which  warrant  such 
justice  is  hereby  empowered  to  grant,  upon  complaint  or  information  before 
him,  and  after  conviction  of  the  person  so  making  default,  by  confession  w 
on  the  oath  of  one  or  more  credible  witness  or  witnesses,  other  than  the 
informer ;  and  the  said  sum  so  forfeited  shall  be  paid,  one-half  to  the 
informer,  and  the  other  half  into  the  hands  of  the  treasurer  of  the  district  in 
which  the  said  election  shall  have  been  had,  towards  the  public  stock  of  tiie 
said  district. 
In  cases  where     XIII.  And  it  further  ordained,  &c.^  that  it  shall  be  lawful  for  any  twi) 
pewons  elect-  or  moTO  of  the  justices  of  the  peace  for  the  district  in  which  any  person  or 
shan  negfwjtto  P^J^sons  SO  elected  to  office  shall  refuse  or  neglect  to  accept  the  same,  and 
accept  and       to  take  tlie  oath  of  office  as  aforesaid,  at  a  special  session  to  be  called  for 
toke  the  oath,   tjj^t  purpose,  by  the  justice  of  the  peace  or  other  person  before  whom  the 
to  he  appointed  election  shall  have  been  held,  or  by  the  warden  of  the  district,  to  appoint  a 
to  serve  in       fit  and  proper  person  or  persons  to  serve  in  the  place  of  the  person  or  per- 
thcir  place.      ^^  ^jj^  gj^^n  j^^^^  ^  refused  or  neglected ;  and  if  the  person  or  persons 
so  appointed  by  such  justices  shall  not,  within  five  days  after  notice  of  hU 
or  their  appointment  as  aforesaid,  accept  the  office  or  offices  to  which  he 
or  they  shall  have  been  so  appointed,  and  take  the  oath  aforesaid,  each  and 
every  of  such  persons  severally  shall  forfeit  the  sum  of  two  pounds,  current 
money  of  this  Province,  to  be  levied,   paid  and  applied,  in  the  manner 
hereinbefore  provided,  in  the  case  of  the  person  elected  to  one  of  the  officer 
Penalty  on  per-  aforesaid,  refusing  or  neglecting  as  aforesaid  :  And  in  all  cases  where  tfcc 


CLASS  H.  ]  t^ARISH   AND  TOWNSHIP  OFPlCkUBi  467 

person  or  Persians  so  appointed  by  such  justices,  shall  refuse  or  hoglecit  to  lonf  lo  ap. 
nxepi  the  office  or  offices  to  which  he  or  they  shall  have  been  so  appoint-  ^'"^^J*'p'^ 
ed,  or  to  take  the  oath  aforesaid,  it  shall  be  lawful  for  the  said  justices  to  or  tot&ke^L 
appoint  another  person  or  persons  in  his  or  their  place,  and  repeat  such  ap-  oaUi. 
|)ointments  until  such  office  or  offices  shall  be  accepted  and  the  oath  aforesaid 
taken, — and  to  enforce  their  authority  ih  this  reispect  by  the  imposition  of  the 
penalty  aforesaid,  to  be  levied  as  aforesaid,  in  daseof  each  successive  refusal 
or  neglect  to  accept  such  office  or  offices,  or  to  take  the  oath  aforesaid. 

XIV.  And  be  it  further  ordained,  &c.,  that  if  any  parish  or  township,  or  in  cases  wheiw 
reputed  parish  or  township,  or  union  of  parishes  or  townships,  or  of  reputed  ^^^^  electors 
parishes  or  townships,  shall  neglect  or  omit,  at  the  meeting  to  be  held  for  ofiwcls/ho^vr* 
that  purpose  as  aforesaid,  to  choose  the  said  officers  to  be  chosen  as  afore-  they  are  to  be 
said,  or  any  of  them,  it  shall  be  lawful  for  any  two  or  mdre  of'  the  justices  appoui*«*» 
oi'the  peace  for  the  district  in  which  such  neglect  or  omission   shall  have 
tfcurred,  at  a  special  session  to  be  called  for  that  purpose,  by  the  justice  of 
•he  peace  or  other  person  before  whom  the  meeting  shall  have  been  held, 
••by  the  warden  of  the  district,  to  appoint  the  said  officers,  or  such  of  them 
iLM'jch  local  division  as  aforesaid  shall  haVe  neglected  or  omitted  to  elect ; 
iftfsuch  officers  so  appointed  shall  hold  their  ofiices  until  others  are  chosen 
r appointed  in  their  places^  and  shall  have  the  same  powers  and  be  subject 
t»  the  same  duties  and   penalties,  as  if  they  had  been  duly  chosen  by  the 
.cliabitant  householders  :    And  if  any  of  the  persons  so  appointed  by  such  Pchaltyon 
•cstices  as  last  aforesaid,  shall  refuse  or  neglect  to  accept  the  offices  to  which  persona  so  ap- 
un-  shall  have  been  appointed  as  last  aforesaid,  they  shall  severally  incur  pointed  refu»- 
tlie  same  penalties  as  are  hereinbefore  provided  in  the  case  of  persons  elected  ^ 

as  aforesaid,  refusing  or  neglecting  to  accept  the  offices  to  which  they  have 
lieen  elected,  to  be  levied,  paid,  and  applied  in  manner  aforesaid ;  and  it 
Ml  be  lawful  for  such  justices  to  make  successive  appointments,  in  like 
tnanner  as  hereinbefore  provided,  until  such  offices  shall  have  been  accepted 
and  the  oath  aforesaid  taken. 

XV.  And  be  it  further  ordained,  &c.,  that  if  dny  of  the  said  officers  to  in  rase  of  the 
^«  elected  or  appointed  as  afofesaid,  shall,  after  having  accepted  the  said  death,  remi>- 
officps,  or  any  of  them,  die  or  remove  frorm  the  parish  or  township,  uroftheofficMs^ 
reputed  parish  or  township,  or  union  of  parishej?  or  townships,  or  of  reputed  how  their 
parishes  or  townships,  as  aforesaid^  for  which  they  have  been  elected  or  P'**^"  ^Ij^ 
<ip|x)inted,  or  shall  become  incapable  of  discharging  the  duties  of  the  said  ®*"PP* 
"ilices,  it  shall  be  lawful  for  any  two  or  more  of  the  justices  of  the  peace 
lor  the  district  in  which  such  vacancy,  removal  or  incapacity  shall  occur, 
at  a  s{)ecial  session  to  be  called  for  that  purpose^  by  the  justice  of  the  peace 
or  other  person  before  whom  the  then  last  meeting  for  the  election  of  officers 
iW  the  local  division  shall  have  been  held,  or  W  the  warden  of  the  district, 
t"  supply  the  place  or  places  of  such  officers,  respectively,  in  the  same 
manner  as  is  hereinbefore  provided,  in  the  case  of  a  neglect  or  omission  to 
elect  such  officers,  and  under  and  subject  to  the  same  provisions. 

XVf.  Provided  always,  and  be  it  further  ordained,  &c.,  that  it  shall  tiot  Parisbrt,  &r. 
be  lawful  to  hold  any  meeting  for  the  election  of  any  of  the  officers  afore-  oflesa than 300 
•^id,  in  any  parish  or  township,  or  reputed  parish  or  township,  in  which  *?"«  offices 
the  population  shall  not  exceed  the  number  of  three  hundred  souls ;  and  but  to  be  unit- 
tiiat  any  one  or  more  of  such  parishes  or  townships,  or  reputed  parishes  or  ^!l*°*'"^\ 
J"wnships,  in  which  the  population  shall  not  exceed  that  number,  shall,  by  ana^dSunlt^HJ 
iHe  warden  of  the  district  within   which   the  same  respectively  shall  be  when  Uicir  po- 
*ii'iated,  in  and  by  his  warrant  to  be  issued  for  holding  meetings  as  afore-  P"^®"«^- 
30* 
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ceed*that       said,  be,  for  the  purposes  of  this  ordinance,  united  to  some  other  parish  or 

number.         township,  or  reptited  parish  or  township,  adjacent  thereto  or  to  each  other, 

See  Tables,      as  the  said  warden,  in  and  by  his  said  warrant,  from  time  to  time  shall 

appoint, — and  shall  by  the  said  warrant  be  in  like  manner  disunited  so  soon 

as  they  shall  severally  contain  a  population  exceeding  three  hundred  souls, 

and  shall  then  be  entitled  severally  to  bold  and  exercise  all  the  corporate 

rights  and  powers  which,  by  virtue  of  this  ordinance,  any  parish  or  town- 

.    ship,  or  reputed  parish  or  township,  is  entitled  to  hold  and  exerciie. 

ITw  collector       XVIL  And  be  it  further  ordained,  &c.,  that  every  person  who  shall  be 

^a  pariah,      elected  or  appointed  to  the  oflSce  of  collector  of  a  parish  or  township,  or 

a  bond  to  fe-    fcputed  parish  or  township,  or  union  of  parishes  or  townships,  or  of  reputed 

vor  of  the  dis-  parishes  or  townships,  as  aforesaid,  shall,  within  eight  days  after  notice  of  hi^ 

jJJ^^*^"^"^'  election  or  appointment  to  that  office,  and  before  he  enters  on  the  duties 

ty.     'P^'  thereof,  make  and  execute,  to  and  in  favor  of  the  treasurer  of  the  district  in 

which  such  local  division  shall  be  situated,  for  the  time  being,  a  bond,  joiotly 

and  severally  with  two  sureties  to  be  approved  by  such  treasurer,  in  the  sun 

of  two  hundred  pounds,  current  money  of  this  Province,  the  condition  of 

which  bond  shall  be,  that  such  tcoUector  shall  duly  pay  and  account  for  all 

monies  that  shall  come  into  his  hands  as  such  collector,  and  faithfully  discharge 

Penalty  for      the  duties  of  the  said  office  :  And  if  any  person  who  shall  be  elected  or 

not  K>  doing,    appointed  collector  as  aforesaid,  shall  not  make  and  execute  a  bond,  with 

sureties  as  aforesaid,  within  the  time  limited  as  aforesaid,  such  neglect  or 

omission  shall  be  held  and  taken  to  be  a  refusal  to  serve  the  said  office,  and 

shall  subject  the  person  so  neglecting  to  the  same  penalty,  as  is  hereinbefore 

provided  in  case  of  non-acceptance  or  refusal  of  the  said  office,  to  be  recovered, 

paid  and  applied  in  the  manner  hereinbefore  provided. 

Each  pariah         XVIII.  And  be  it  further  ordained,  &c,,  tliat  each  and  every  of  the 

inJirooraS^  parishes  and  townships,  and  reputed  parishes  and  townships,  and  unions  of 

for  civil  purpo-  parishes  and  townships^^-or  of  reputed  parishes  and  townships  of  this  Province, 

^»  with  cet-   as  aforesaid,  shall,  for  civil  purposes,  be  and  is  hereby  constituted  a  body 

^''®'"*     corporate,  and  as  such  shall  be  capable  of  suing  and  being  sued,  and  of  pur-j 

chasing  and  holding  lands  and  tenements  situated  within  the  limits  of  suck 

local  division  as  aforesaid,  for  the  use  of  the  inhabitants  thereof. 

How  actions  XIX.  And  be  it  further  ordained,  &c.,  that  actions  to  be  brought  bv  znj 
fj®  ^hTb  parish  or  township,  or  reputed  parish  or  township,  or  union  of  parishes  or 
agaimt  any  lo-  townships,  or  of  reputed  parishes  or  townships,  shall  be  brought  in  the  name 
cal  division,     of  such  local  division  as  aforesaid  ;  and  in  actions  to  be  brought  against  any 

such  local  division,  the  service  of  process  on  the  clerk  of  such  local  division 
Any  local  divi-  shall  be  held  to  be  legal  and  sufficient ;  and  it  shall  be  lawful  for  any  local 
sionmayap-  division,  in  its  corporate  capacity,  at  a  general  or  special  meeting  to  be 
ney  toact for  coJ^vened  as  hereinafter  mentioned,  by  a  resolution  or  resolutions  in  thii 
them.  behalf,  to  be  adopted  at  such  meeting  and  to  be  entered  on  the  minutes  of  the 

proceedings  thereof,  to  appoint  an  attorney  or  attornies  to  act  for  and  represent 

such  local  division. 
Thedcctomat  XX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  tk 
mwr^MCTdSr  *'*'^^'^it^*  householders  of  the  several  parishes  and  townships,  or  reputed 
thw  corporate  parishes  or  townships,  or  unions  of  parishes  or  townships,  or  of  reputeJ 
powers,  and  parishes  or  townships,  in  this  Province,  at  their  general  meetings,  to  be 
tions,  AcTfor  convened  by  one  of  the  justices  of  the  peace  or  other  person  as  aforesaid,  i^ 
certain  piipo-  at  special  meetings,  to  be  convened  in  like  manner  by  a  justice  of  the  peace 
•*•  or  other  person,  by  and  under  the  authority  of  the  Governor  of  this  Provincf . 
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for  the  time  bemg,  to  exercise  the  corporate  powers  with  which  they  are  8$e  TaUts, 
invested  as  aforesaid,  and  to  make  such  regulations,  not  repugnant  to  the  law 
of  the  land  or  to  any  of  the  provisions  of  this  ordinance,  as  they  may  deem 
proper  for  the  management  of  any  commons,  lands  or  property  which  may  be- 
long to  the  said  local  divisions,  respectively,  in  their  corporate  capacities,  and 
for  the  establishment  of  pounds  for  imppunding  cattle  therein,  at  such  places 
as  they  may  think  fit,  and  for  determining  and  ascertaining  the  sufficiency 
of  all  fences  in  such  local  divisions,  respectively  ;  and  the  said  inhabitant  May  niae  mo- 
householders,  or  the  majority  of  them,  assembled  as  aforesaid,  shall  also  have  ney  for  the  pro- 
power  at  the  said  meetings,  to  direct  such  sum  of  money  to  be  raised  on  any  ^"e  of  ^y*" 
such  local  divisions,  respectively,  as  they  may  deem  necessary  for  the  pro-  action, 
wcution  or  defence  of  any  action  in  which  the  said  local  divisions,  respectively, 
may  be  parties  or  interested  ;  and  also  to  impose  such  penalties  on  persons  And  mayim- 
offending  against  any  such  rule  or  regulation  established  at  such  meetings,  pose  penalties, 
as  they  may  think  proper,  not  exceeding  fifty  shillings,  current  money  of  this 
ProYince,  and  to  provide  for  the  recovery  of  such  penalties,  and  the  applica- 
tion of  them  when  recovered,  in  such  manner  as  they  may  deem  expedient : 
Vrovided  always,  that  it  shall  not  be  lawful  for  any  such  local  division  to  Proviao. 
«ercise  any  other  powers  of  a  corporation  except  such  as  are  hereinbefore 
oeotioned,  or  such  as  shall  be  specially  conferred  by  the  legislature  of  this 
Province,  or  such  as  shall  be  necessary  for  the  due  execution  of  the  powers 
hereinbefore  granted. 

XXI.  And  be  it  further  ordained,  &c.,  that  parish  and  township  meetings  Tuan  and  <)«- 
to  be  held  as  aforesaid,  shall  be  held  in  the  day  time  only,  between  the  hours  ration  of  meet- 
of  nine  in  the  morning  and  four  in  the  afternoon,  and  -shall  in  no  case  be  ^^ 
continued  beyond  two  days. 

XXII.  And  be  it  further  ordained,  fcc,  that  the  minutes  of  the  proceed-  By  whom  the 
nigs  of  every  parish  or  township  meeting  to  be  held  as  aforesaid,  shall  be  Jiinutea  are  to 

-..L     •!-   J  I-     ii.     •     .•         e  .1^     ^  ^1  -J'         ^  Ai_  beaubflcnbcd 

subscribed  by  the  justice  of  the  peace  or  other  person  presiding  at  the  same,  and  whew  da- 
and  by  the  clerk  of  the  parish  or  township,  or  reputed  parish  or  township,  posited, 
or  union  of  parishes  or  townships,  or  of  reputed  parishes  or  townships,  as 
aforesaid,  in  which  such  meeting  shall  be  held,  and  the  said  minutes  shall 
be  deposited  and  fyled  in  the  office  of  such  clerk,  within  two  days  after  any 
such  meeting. 

XXIII.  And  be  it  further  ordained,  &c.,  that  when  and  so  soon  as  the  Offioenon 
term  for  which  any  one  of  the  officers  aforesaid  shall  have  been  elected  or  ^"^^^^j}** 
appointed  shall  expire,  or  any  such  officer  shall  cease  to  hold  his  office,  he  veroverofficial 
shall,  on  demand,  deliver  to  his  successors,  on  oath  to  be  made  before  a  papew  to  their 
justice  of  the  peace  for  the  district  in  which  the  vacancy  of  office  shall  have  *»cc««*"- 
occurred,  all  and  every  the  books,  muniments,  accounts,  documents  and 

papers  in  his  custody,  as  such  officer,  or  in  any  way  appertaining  to  his 
office. 

XXIV.  And  be  it  further  ordained,  &c.,  that  upon  the  death  of  any  of  Uponthedeath 
the  oflScers  to  be  elected  or  appointed  as  aforesaid,  his  heirs,  executors,  cu-  ^Jj^^^^^^^ 
rators  or  administrators  shall,  in  like  manner,  on  demand,  deliver  to  the  i^ij^^  ic.,  to 
successor  in  office  of  such  officer,  on  oath  to  be  made  before  a  justice  of  the  deUvCToi?er 
peace  for  the  district  in  which  such  officer  acted  as  such,  all  books,  muni-  °"*^  P***"' 
nieiits,  accounts,  documents  and  papers  in  their  possession,  or  in  the  posses- 
sion of  any  of  them,  or  within  their  power  or  control,  or  within  the  power 

w  control  of  any  of  them,  belonging  to  the  office  held  by  such  deceased 
officer,  or  whereof  he  was  in  any  manner  possessed,  in  his  official  capacity. 
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Penalty  on  XXV,  And  be  it  further  ordained,  &c.,  that  if  any  person  going  out  of 

^"to  d  'u^"*"  ^^^^  ^^  aforesaid,  or  his  heirs,  executors  or  curators,  shall  refuse  or  ncg- 

oversuchpa-   l®ct,    on  demand  as  aforesaid,  to  deliver  up  all  such  books,  muniments, 

pers.  accounts,  documents  and  papers  as  aforesaid,  he  or  they  shall  forfeit  to  the 

parish  or  township,  or  reputed  parish  or  township,  or  union  of  parishes  or 

townships,  or  of  reputed  parishes  or  townships,  as  aforesaid,  in  which  such 

refusal  or  neglect  shall  have  occurred,  the  sum  of  fifty  pounds,  current 

money  of  this  Province,  to  be  recovered  with  costs  at  the  suit  of  such  local 

division  in  its  corporate  name,  and  to  the  use  of  such  local  division,  in 

any  court  of  record  in  this  Province  liaving  original  civil  jurisdiction  to  tlie 

amount. 

An  action  of        XXVL  And  be  it  further  ordained,  fcc^  that  the  successor  of  any  per- 
revendication   gon  so  going  out  of  office  as  aforesaid,  who  shall  refuse  or  neglect,  or  the 
mamufned      heirs,  executors,  or  curators  ^f  whom  shall  neglect,  to  deliver  up  all  such 
Against  any      books,  muniments,  accounts,  documents  and  papers,  on  demand,  as  afore- 
•uchperwni.    ^^^^  gjj^jj  ^^^^  j^^,  j^g  entitled  to  and  have  process  of  attachment  or  saisie 
revendication^  in  any  action  of  revendication^  for  the  recovery  thereof, 
in  like  manner  as  this  remedy  may  be  had  and  used  in  this  Province,  in  or- 
dinary cases,  by  the  proprietor  or  alleged  proprietor  of  goods  and  chattels 
for  the  recovery  thereof, — and  shall  and  may  recover  damages  in  the  said  ac- 
tion, for  the  wrongful  detention  of  the  said  books,  muniments,  accounts,  d(v 
cuments  and  papers,  or  any  of  them ;  which  damages,  when  received  by  the 
plaintiff  in  any  such  action,  shall  by  him  be  paid  over  to  the  treasurer  of  the 
district  in  which  such  wrongful  detention  shall  have  taken  place,  to  make 
part  of  the  public  stock  of  the  said  district. 
60  much  of         XXVII.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  first 
^V^t^  7  a'd  ®'®^*'^"  ^^^^  appointment  of  parish  and  township  officers  to  be  had  and  made 
6  \V.4.  c.*56,  as  aforesaid,  in  pursuance  of  this  ordinance,  so  much  of  an  act  of  the  legis- 
a*  relates  to  the  lature  of  this  Province,  passed  in  the  thirty-sixth  vear  of  the  reign  of  His 
SSTdeSfonof '^®  Majesty  King  George  the  Third,  intituled,  An  ad  for  makings  repair- 
certain  local    ing  and  altering  the  highways  and  bridges  within  this  Province^  and 
officers  repeal- yi>r  Other  piirposes^  and  so  much  of  a  certain  ordinance  of  the  legislature 
powers* vested  ^^  ^'^**  Province,  passed  in  the  second  year  of  Her  Majesty's  reign,  intituled, 
in  said  officers  An  Ordinance  to  amend  fhe  act  passed  in  the  thirty-sixth  year  of  the 
ih^\rl^"*  m^  of  King  George  the  Thirds  chapter  nine^  commonly  called  the 
tXecied  or  an-   rood  act^  or  of  any  other  law,  as  provides  for  the  appointment,  by  the  grand- 
pointed  undor  voyer  or  other  functionaries,  of  a  surveyor  and  surveyors  of  highways  and 
dinim^r^*  *"^"  bridges  in  each  parish,  seigniory  and  township  within  his  district,  and  for  the 
election  of  overseers  of  highways  in  the  parishes,  seigniories  and  townships 
/SeeMksonthe  in  this  province,  in  each  year,  and  also  so  much  of  another  act  of  the  legis- 
^t!T^^'"^   lature  of  this  Province,  passed  in  the  sixth  year  of  the  reign  of  His  late 
Majesty  King  William  the  Fourth,  intituled,  An  act  to  repeal  a  certain 
act  therein  mentioned^  and  more  effectually  to  remedy  divers  abuses 
prejudicial  to  agriculture^  as  provides  for  the  election  of  fence-viewers 
and  inspectors  of  drains  in  the  parishes,  seigniories  and  townships  in  this 
Province,  and  for  the  appointment  of  pound-keepers  in  the  town  of  Three- 
Rivers,  and  in  the  borough  of  William  Henry,  and  in  certain  villages  in 
this  Province,  and  in  the  divisions  of  the  several  parishes,  seigniories  and 
townships  of  this  Province,  shall  be  and  the  same  are  hereby  repealed;  and 
all  and  every  the  powers,  authorities  and  duties,  which  in  and  by  the  said 
three  last  mentioned  laws  have  been  and  are  vested  in  the  surveyor  and 
surreyors  of  highways  and  bridges,  overseers  of  highways,  fence-viewers, 
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inspectors  of  drains  and  pound-keepers,  respectively  appointed  and  elected, 
or  to  be  appointed  and  elected  under  and  in  pursuance  of  the  said  three  laws, 
shall  from  and  after  the  first  election  or  appointment  of  parish  and  township 
ollicera,  to  be  had  and  fnade  in  pursuance  of  this  ordinance,  become  and  be 
vested  in  and  imposed  on  the  surveyor  or  surveyors  of  highways  and  bridges, 
the  overseers  of  highways,  fence-viewers,  inspectors  of  drains  and  pound- 
keepers,  to  be  elected  or  appointed  in  puriiuance  of  the  provisions  in  this 
ordinance  contained,  to  be  by  them  respectively  exercised  and  fulfilled  ac- 
cording to  law. 

XXVIII.  And  be  it  further  ordained,  &c.,  that  every  person  authorized  Anypewon 
bv  law  to  naake  an  affirmation,  instead  of  taking  an  oath,  shall  make  such  wilfuliy^ear- 
ainrmation  in  every  case  in  which  by  this  ordinance  an  oath  is  required  to  be  Inf  fiseiy'To 
taken;  and  if  any  person  taking  any  oath  required  by  this  ordinance,  or  be  guilty  of 
nittkincf  any  affirmation  instead  of  taking  such  oath,  shall  wilfully  swear  or'P^'J"'^- 
affirm  falsely,  such  person  shall  be  deemed  guilty  of  perjury,  and  shall  be 

punished  accordingly. 

XXIX.  Provided  always,  and  fyi  it  further  ordained,  &c.,  that  nothing  Part« of ccr- 
ii'i  this  ordinance  contained  shall  extend,  or  be  construed  to  extend,  to  those  ^"^  Tf!*ff^*f 
jv.rts  of  the  parishes  of  Quebec,  St.  Roch  and  Montreal,  which  axe  conipre-  ed  bythisonii- 
ht'nded  within  the  cities  of  Quebec  and  Montreal,  respectively.  nance. 

XXX.  And  be  it  further  ordained,  &c.,  that  the  words  Governor  of  The  tetm 
this  Province^  wheresoever  they  occur  in  this  ordinance,  shall  be  under-  ".  ?°p®'"?'  **^ 
stood  as  meaning  and  comprehending  the  Governor,  or  the  person  authorized  defined^^"**^^ 

I  ^)  execute  the  commission  of  Governor  within  this  Province,  for  the  time 

!  bfjing. 

XXXI.  And  be  it  further  ordained,  &c.,that  this  ordinance  and  the  pro-  Thwoidi- 
visions  herein  contained,  shall  not  cease  or  expire  on  the  first  day  of  No- '^^^^^  *°  *** 
vember,  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  P^™*"® 
and  forty-two,  but  shall  be  and  remain  a  permanent  law,  and  in  full  force 

until  the  same  shall  be  repealed  or  altered  by  competent  legislative  au- 
thority. 

SCHEDULES. 

OATHS  TO  BE  ADMINISTERED  TO  VOTERS. 

(No.  1.) 

"  You  swear  {or  affirm,  as  the  case  may  fee,)  that  your  name  is  q^^I^  referred 

"  that  your  addition  (profession  or  trade)  is  to  in  sections. 

"  that  the  place  of  your  abode  is  at 

"  in  the  that  you  have  been  resident  within  the 

"  of  during  the  year  next 

"  preceding  this  electioft,  that  you  are  of  the  full  age  of  twenty-one  years, 
"  and  that  you  have  not  already  voted  at  this  election  :  So  help  you  God.'' 

(No.  2.) 

^'  You  swear  (or  affirm,  as  the  case  may  6e,)  that  your  name  is 

"  tliat  your  addition  is  that 

^[  you  are  an  inhabitant  householder  resident  in  the  township  {or  other 

^' place,  as  the  case  may  be,)  of  that  you  are 

I  ^^  seized  and  possessed  to  your  own  use,  of'a  land  and  tenement  being  in 

I  '*  the  of  adjoining  on  the 

i  *'  one  ride  to  the  land  occupied  by  which  land 
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^^  and  tenement,  so  possessed  by  you,  is  of  the  clear  yearly  value  of  forty  j 
^'  shillings  sterling,  over  and  above  all  rents  and  charges  payable  out  of  or| 
'*  in  respect  of  the  same  :  So  help  you  God." 

(No.  S.)  *  I 

^^  You  swear  {or  affirm,  as  the  case  may  &«,)  that  ypur  name  is         | 
.^  that  your  addition  is  that 

^^  you  are  an  inhabitant  householder  resident  in  the 
^^  of  that  you  are  possessed,  as  lessee  for  a  term  of  not 

^^  less  than  three  years,  of  a  land  and  tenement  being  in  the 
"  of  adjoining  on  one  side  to  the  land  or  teneraeul 

"  occupied  by  which  land  and  tenement  is  so  pos- 

'^  sessed  by  you,  at  and  for  aQ  annual  rent  and  consideration  of  five  pounds 
."  or  upwards,  of  which  the  rent  or  consideration  for  the  year  next  befi«« 
"  the  holding  of  this  election  has  been  paid  :  So  help  you  God.*' 

(No.  4.) 
^^  You  swear  {or  3ffirm,  as  the  ^ase  may  be,)  that  your  name  is 
^*  your  addition  is  and  your 

^'  place  of  abode  is  in  the  of  that 

"  you  have  been  rated  and  as^ssed  as  an  inhabitant  householder  of 
^^  and  have  paid  the  amount  at  which  you  are  so  rated 

"  and  assessed  :  So  help  you  .God." 


3.    INCORPORATION  OP  ClUjEBEC. 


Preamble. 
*  Montraal. 


3  &  4  Vie*.    An  Ordinance  tp  incorporate  the  City  and  Town  of  Quebec. 

Cap.  35.  "^ 

Note. — This  ordinance,  wffh  the  egpception  of  sections  S,  4  and  53,  ii 
the  same  as  S  ^  4  Vict.  cap.  86,  incorporating  Montreal^ — save  M 
the  words  in  the  margin  to  which  this  mark  *  is  affixed  art  to  k 
s%Abstituted  for  those  bearing  a  likp  mark  in  the  text. 

WHEREAS  for  the  better  protection,  care  and  management  of  the  local 
interests  of  the  inhabitants  of  the  city  and  town  of  Quebec,*  and  for 
the  municipal  government  and  the  improvement  thereof,  it  is  expedient  that 
The  city  and  the  said  city  and  town  be  incorporated: — Be  it  therefore  ordained  and 
ted^bSd"**'^   exacted,  &c.,  that  the  inhabitants  of  the  said  city  and  town  of  Quebec,*  and 
ponL  and^'  ^^^^  successors,  inhabitants  of  the  same,  shall  be,  and  they  are  herebj 
potiiic,  with    constituted  a  body  corporate  and  politic,  in  fact  and  in  name,  by  and  umitf 
7m^^^  the  name,  style  and  title  of  The  mayor,  aldermen  and  citizens  ofthecHj 
*  Montreal      ^  Quebec,*  and  as  such  shall  have  perpetual  succession  and  a  commoe 
seal,  with  power  to  break,  renew,  change  and  alt^  the  same  at  pleasure; 
and  shall  be  capable  of  suing  and  being  sued,  and  of  impleading  and  beic^ 
impleaded,  in  all  courts  of  law  and  equity  and  other  places,  in  all  mm 
of  actions,  causes  and  matters  whatsoever,  and  cS  accepting,  taking,  po^* 
chasing  and  holding  goods  and  chattels,  lands  and  tenements,  real  asd 
personal,  moveable  txd  immoveable  estates  and  of  granting,  sellings  alieoat* 
ing,  assigning,  demising  and  conveying  the  same,  and  of  entering  into  and 
8»  TMes.     becoming  a  party  to  contracts,  and  of  granting  and  accepting  any  bilb,  bonds, 
judgments,  or  other  instruments  or  securities  for  the  payment  or  securing  (h 
Ae  payment  of  any  money  borrowed  or  lent,  or  for  the  performance  or 
securing  the  performance  of  any  other  duty,  matter  or  thing  whatsoever. 
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II.  And  be  it  further  ordained,  &c.,  diat  the  tract  of  land  which,  in  and  What  tract  of 
b?  a  certain  proclamation  of  His  Excellency  Sir  Alured  Clarke,  Lieutenant- ^^^^^^^*^;^^- 
Go?eraor  of  the  Province  of  Lower-Canada,  issued  under  the  great  seal  of  called  the  city. 
the  said  Province,  and  bearing  date  the  seventh  day  of  May,  in  the  year  of  See  Tables, 
Our  Lord  one  thousand  sevep  hundred  and  ninety-one,  was  and  is  described 

as  being  comprehended  within  the  city  and  town  of  Quebec,*  and  which  it  *  Montreal. 

was  therein  declared  should  be  thenceforward  called  by  that  name,  shall 

from  and  after  the  passing  this  ordinance,  constitute  and  be  and  be  called  •  Montrpal, 

ThecUyofQmbec* 

•  Thai  part  of  the  proclamation  hereby  intendedj  which  fixes  the 
houndaries  of  the  dty  of  Quebec  and  of  the  upper  and  lower  toions 
thereof^  is  in   the  following  words : — "  and  that  the  first  of  the  said 
'cities,  to  be  called  (as  heretofore)  the  city  and  town  of  Quebec,  shall 
"  compreh^d  all  that  tract  or  promontory  of  land  (being  part  and  parcel  of 
"  the  aforesaid  county  of  Quebec)  between  the  rivers  Saint  Lawrence  and 
''SaiDt  Cities,  bounded  in  the  rear  by  a  right  line  running  along  the 
"easterly  front  of  the  convent  called  the  General  Hospital,  and  continued 
'•from  rivej  to  river  ;  and  that  the  said  city  and  town  of  Quebec  be,  and 
^'the  same  is  hereby  declared  to  be  divided  into  two  parts  to  be  called 
'respectively,  the  Lower  Toum  and  the  Upper  Town ;  and  that  the  said 
"  Lower  Town  shall  comprehend  all  that  part  of  the  said  tract  or  promontory 
Sf  land  situajte  below  the  hill  called  Cape  Diamond,  and  the  fortifications 
"  and  high  ground  beyond  them,  including  both  sides  of  the  road  passing 
''  the  Intendant's  Palace  and  Saint  Roc,  until  the  said  road  shall  meet  the 
■ '  aforementioned  rear-line  continued  from  the  easterly  front  of  the  General 
"  Hospital  aforesaid, — together  with  the  ground  up  mountain  street,  on  the 
"  easterly  side  thereof,  as  high  as  the  ground  of  the  Bishop's  palace,  not 
"  including  the  same,  and  on  the  westerly  side  of  Mountain  street,  as  high 
"  as  the  alley  leading  to  the  old  chateau  of  Saint  Lewis,  from  the  head  of 
"  the  steps  opposite  to  the  gate  of  the  said  Bishop's  Palace  ;  and  that  the 
**said  upper  town  shall  comprehend  all  the  rest  of  the  said  tract  or 
"  promontory  of  land  withip  tho  limits  above  described  for  the  city  of 
"  Quebec.'' 

III.  And  be  it  further  ordained,  &c„  that  for  the  purposes  of  this  ordi- The  city  di- 
nance,  the  said  city  of  Quebec  shall  be  and  is  hereby  divided  into  six  wards,  ^^^^"^ 
to  be  called  respectively,  St.  Lewis'  ward.  Palace  ward,  St.  Peter's  ward, 
Champlain  ward,  St.  Roch's  ward,  and  St,  John's  ward. 

IV.  And  be  it  further  ordained,  &c.,  that  the  boundaries  and  limits  of  Bonndanes 
the  said  six  wards  of  the  city  of  Quebec,  shall  be  as  follows,  that  is  say  : —  ^g^*" 

1.  Saint  Lewis  ward  shall  comprise  all  that  part  of  the  upper  town,  st.  Lewb 
within  the  fortifications  and  south  of  a  line  drawn  from  Prescott  gatB  to  ^anl. 
Saint  John's  gate,  along  the  middle  of  Mountain  street,  Buade  street, 
Fabrique  street  and  Saint  John  street. 

2.  Pahice  ward  shall  comprise  all  that  part  of  the  upper  town  within  the  Paiace  ward. 
fortifications,  and  not  included  in  St.  Lewis  ward. 

3.  Saint  Peter's  ward  shall  comprise  all  that  part  of  the  lower  town,  st.  Peter's 
bounded  on  the  south  by  a  line  drawn  down  the  middle  of  8ous4e-fort  ward, 
street,  and  prolonged  in  the  same  direction  to  the  river  Saint  Lawrence  at 

the  one  end  and  to  the  cliff  under  the  castle  of  Saint  Lewis  at  the  other, 
and  on  the  west  by  the  eastern  limit  of  the  parish  of  Saint  Roch. 

4.  Champlain  ward  shall  comprise  all  that  part  of  the  lower  town  lying  Champlain 
between  Saint  Peter's  ward  and  the  limits  of  the  sai(|  city.  wa«i. 
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St.  Roch'a 
ward. 

St.  John's 
ward. 


A  mayor,  al- 
dermen and 
councillors  to 
be  elected,  to 
be  called  the 
council  of  the 
city. 

•  Montreal. 


And  an 
8or  for  each 
ward. 


Bui  see  Tables. 


Gtualification 
for  an  alder- 
man. 
*  Montreal. 


Gtualification 
for  a  council- 
lor. 
•  Montreal. 


Gtualification 
for  the  voters 
at  the  election 
of  councillors. 
*  Montreal. 


ProTiso:  after 
any  rate  is  laid, 
none  but  rated 
inhabitants  to 
vote. 


5,  Saint  RocliVward  shall  comprise  all  that  part  of  the  parish  of  Saint 
Roch,  which  lies  within  the  limits  of  the  said  city  of  Quebec. 

6.  Saiqt  John's  ward  shall  comprise  all  that  space  bounded  by  Saint 
Roch's  ward,  the  fortifications,  the  limits  of  the  said  city,  and  the  cimedu 
cap  on  the  bank  of  the  Saint  Lawrence. 

V.  And  be  it  further  ordained  dnd  enacted,  that  there  shall  be  appointed 
and  elected,  in  the  manner  hereinafter  mentioned,  one  fit  person  who  shall 
be  and  be  called  the  Mayor  of  the  said  city  of  Quebec,*  and  a  certain  num- 
ber of  fit  persons  who  shall  be  and  be  called  Aldermen  of  the  said  city, and 
a  certain  number  of  other  fit  persons  who  shall  be  and  be  called  Council- 
lors  of  the  said  city ;  and  such  mayor,  aldermen  and  councillors,  for  the 
time  being,  shall  be  and  be  called  the  council  of  the  said  city. 

Vlil.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said 
council  of  the  said  city,  from  time  to  time,  and  at  such  times  as  they  may 
deem  fit,  previous  to  the  said  first  day  of  December,  in  the  year  of  Our 
Lord  one  tlj(>usand  eight  hundred  and  forty-two,  to  appoint  one  assessor  for 
each  of  the  said  wards  of  the  said  city,  respectively,  who  shall  continue  in 
office  for  such  period  of  time  as  by  the  said  council  shall  be  fixed  and  limited, 
not  extending  beyond  the  day  and  year  last  mentioned  ;  and  it  shall  also  be 
lawful  for  the  said  council  to  prescribe  the  duties  of  such  assessors, 

IX.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  of 
being  appointed  of  elected  an  alderman  of  the  said  city  of  Quebec,*  unless 
he  shall  have  been  a  resident  householder  within  the  said  city,  for  one  year 
next  before  such  appintment  or  election,  and  unless  he  shall  be  seized  or 
possessed,  to  his  own  use,  of  real  or  personal  estate,  or  both,  within  the  said 
city,  after  payment  or  deduction  of  his  just  debts,  of  the  value  of  one' thou- 
sand pounds,  currency. 

X.  And  be  it  further  ordained,  &c.,  that  no  person  shall  be  capable  o( 
being  appointed  or  elected  a  councillor  of  the  said  city  of  Quebec,*  unless 
he  shall  have  been  a  resident  householder  within  the  said  city,  for  one  year 
next  before  such  appointment  or  election,  and  unless  he  shall  be  seized  or 
possessed,  to  his  own  use,  of  real  or  personal  estate,  or  both,  within  the  said 
city,  after  payment  of  his  just  debts,  of  the  value  of  five  hundred  pounds, 
currency. 

XL  And  be  it  further  ordained,  &c.,  that  the  councillors  of  the  said  city 
of  Quebec*  at  the  periods  hereinafter  appointed,  shall  be  chosen  by  the  ma- 
jority of  votes  of  such  persons,  being  inhabitant  householders  within  the 
ward  for  which  such  election  shall  be  had,  as  shall  severally  be  possessed, 
at  the  time  of  the  election,  of  a  dwelling-house  within  the  said  ward,  held 
by  them  respectively  in  freehold,  or  for  a  term  of  years,  or  for  a  term  not 
less  than  one  year,  and  who  shall  have  been  resident  within  the  said  city, 
during  one  year  or  more,  previous  to  any  such  election,  and  who  shall  have 
resided  within  the  particular  ward  for  which  such  election  shall  be  had, 
not  less  than  three  months  next  before  such  election ;  and  part  of  a  dwelling* 
house  in  which  an  inhabitant  shall  reside  as  a  householder,  and  not  as  a 
boarder  or  lodger,  and  having  an  outer  door  by  which  a  separate  communi- 
cation with  the  street  may  be  afforded,  shall  be  considered  a  dwelling-house, 
within  the  meaning  of  this  enactment :  Provided  always,  that  when  and  so 
soon  as  any  rate  or  rates,  assessment  or  assessments  shall  be  laid  by  and 
under  the  authority  of  this  ordinance,  no  such  inhabitant  householder  shall 
be  entitled  to  vote  at  the  election  of  councillors  as  aforesaid,  unless  he  shall 
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XXI.  And  be  it  further  ordained,  &c.,  that  if  any  person  shall  know-  Knowingly 
ififfly  swear  falsely,  as  to  any  of  the  particulars  of  his  alleged  qualification,  "Scaring  falne- 
in  pursuance  of  the  preceding  nineteenth  section  of  this  ordinance,  or  if  he  j^j'corrupt 
fball  knowingly  swear  falsely,  in  taking  the  oath  prescribed  by  the  preced-  perjoiy. 
log  twentieth  section  of  this  ordinance,  he  shall  be  deemed  guilty  of  wilful 
and  corrupt  perjury,  and  suffer  the  pains  and  penalties  provided  by  law  in 
ca<»es  of  wilful  and  corrupt  perjury. 

i  XXII.  And  be  it  further  ordained,  &c.,  that  if  at  any  election  of  a  coun-  No  person  to 
Wlor  or  councillors  as  aforesaid,  any  person  shall  be  elected  a  councillor  for  "^®  "  * 
more  than  one  ward  of  the  said  city,  he  shall,  within  three  days  after  notice  more  than  one 
tereof,  make  his  option,  or  on  his  default  the  mayor  of  the  said  city  shall  word. 
declare,  for  which  one  of  the  said  wards  such  person  shall  serve  as  a  coun- 
cillor ;  and  thereupon  such  person  shall  be  held  to  have  been  elected  in 
tliat  ward  only,  and  in  no  other. 

XXV.  And  be  it  further  ordained,  &c.^  that  on  the  ninth  day  of  Decern-  Two  auditon 
iierin  the  year  one  thousand  eight  hundred  and  forty-two,  and  in  every  sue-  iJinudSy  by 
c^g  year,  the  members  of  the  said  council  shall  elect  from  persons  quali-  thecouncU. 
y  to  be  councillors,  by  a  majority  of  votes,  two  persons  who  shall  be  and 
k  oiled  Auditors  of  the  said  city  of  Quebec  ;*  and  every  such  auditor  shall  ♦  Montreal. 
i^finue  in  oflSce  until  the  ninth  day  of  December  in  the  year  following  his  ^  ^'«*^^» 
efetion :  Provided  always,  that  in  every  such  election  of  auditors,  no  mem-  Proviso. 

;  It^ofthe  said  council  shall  vote  for  more  than  one  person  to  be  such  au- 
fcras  aforesaid ;  and  provided  also,  that  no  member  of  the  said  council, 
B^r  the  clerk,  nor  the  mayor  of  the  said  city,  shall  be  capable  of  being  elect- 

|«i  an  auditor  as  aforesaid. 

XXVUI.  And  be  it  further  ordained,  &c.,  that  no  person  appointed  or  Themayorand 
elected  to  be  mayor,  alderman,  councillor,  auditor  or  assessor,  as  aforesaid,  ot*ier  membew 
•kail  be  capable  of  acting  as  such,  except  in  administering  the  oaths  here-  an?the*Midi!* 
icafter  mentioned,  until  he  shall  have  made  and  subscribed  before  any  two  ton  and  i 


I  or  more  of  such  aldermen  or  councillors  (who  are  hereby  respectively  au- ■^'■»  ^^*^« 
Aorized  and  required  to  administer  the  said  oaths  to  each  other,)  the  oath  ie^2SM,1[^d 
rf allegiance  to  Her  Majesty,  Her  Heirs  and  Successors,  and  also  an  oath  also  an  oath  of 
>the  words  or  to  the  effect  following,  that  is  to  say ;— "  1,  A.  B.,  having  ^^^^  ^"** 
I** been  appointed  {or  elected cw  the  case  may  be)  mayor  (or  alderman, 
^'  coancillor,  auditor,  or  assessor,  as  the  case  may  be,)  for  the  city  of  Que-  *  Montreal. 
**  bee,*  do  sincerely  and  solemnly  swear,  that  1  will  faithfully  fulfil  the 
•'duties  of  the  said  office,  according  to  the  best  of  my  juc^ment  and  ability  ; 
(ind  that  I  am  seized  or  possessed  for  my  own  use,  of  real  or  personal 
'estate,  or  both,  in  the  said  city  of  Quebec,*  after  the  payment  or  deduc-  ♦  Montreal. 
tion  of  my  just  debts,  of  the  value  of  £        ,  and  that  I  have  not  fraudu- 
lently or  collusively  obtained  the  same,  or  a  title  to  the  same^  for  the 
*  purpose  of  qualifying  myself  to  be  appointed  {or  elected  a«  the  case  may 
[  &e)  mayor  (alderman,  councillor,  auditor,  or  assessor,  as  the  case  may 
*'  b«)  as  aforesaid  :  So  help  me  God." 

XXIX.  And  be  it  further  ordained,  &c.,  that  every  person  duly  quali*  To  pay  a  fine 
WjWho  shall  l)e  appointed  or  elected  to  the  office  of  alderman,  councillor,  for  non-accept- 
auditor  or  assessor  of  the  said  city,  and  every  person,  alderman  or  council-  *°^  ©f  office- 
"^^  who  shall  be  appointed  or  elected   to  the  office  of  mayor  of  the  said 
^'^Xi  shall  accept  the  office  to  which  he  shall  have  been  so  appointed  or 
^tocd,  or  shall  in  default  thereof  pay  to  the  treasurer  of  the  said  city,  to 
^•w  for  the  use  of  the  said  city,  a  fine  as  follows,  that  is  to  say ;— for  non- 
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Manner  of         XVII.  And  be  it  further  ordained,  &c.,  that  at  elections  of  counciUors 

proceeding  at  Qg  aforesaid,  the  poll  shall  be  opened  at  nine  o'clock  in  the  forenoon,  ami 

tign^  ^  **    shall  continue  open  till  four  o'clock  in  the  afternoon  of  the  same  day  ;  an*! 

the  name  of  each  elector  voting  at  such  election  shall  be  written  in  poll 

li^ts  to  be  kept  at  such  election  by  the  oflScer  or  person  holding  the  same ; 

and  after  finally  closing  the  poll  at  any  such  election,  the  officer  or  person 

by  whom  the  same  shall  be  held,  shall  forthwith  proceed  publicly  to  declare 

the  number  of  votes  given  for  each  candidate  or  person  for  whom  votes 

shall  have  been  taken,  and  shall  declare  the  person  or  persons  having  tk 

majority  of  votes  in  his  or  their  favour,  to  be  duly  elected  councillor  or 

How  an  dec-  councillors  as  aforesaid ;  and  if  there  should  be,  at  the  final  closing  of  tir 

dctemined  if  P^'^  ^  aforesaid,  an  equal  number  of  votes  polled  for  two  or  more  personu 

there  be  an     be  councillors  as  aforesaid,  it  shall  be  lawful  for  the  officer  or  person  holir 

equal  number  j^g  gych  election,  and  he  is  hereby  required,  whether  otherwise  qualified  or 

two^ormore    ^^U  ^^  g^^e  a  vote  for  one  or  other  of  the  persons  having  such  equality  of 

candidates,      votes,  in  Order  to  give  a  majority  to  one  of  them  and  determine  the  eko 

Thcpolllists   tion  ;  and  the  poll  lists  kept  at  s^uch  elections,  shall,  by  the  officers  or  pt:- 

to  the  city^"^  ^^^^  holding  the  same,  be  delivered,  within  three  days  after  the  conclusiua 

clerk,  and  to    of  every  such  election,  to  the  clerk  of  the  city,  to  remain  in  his  office,  where 

beo^n  torn-  jjj^y  gj^g^jj  jj^  q^^  ^q  inspection  by  any  elector,  on  the  payment  of  a  fee  uf 

Fee.     '         one  shilling. 

In  what  ward      XVIII.  And  be  it  further  ordained,  &c.,  that  persons  entitled  to  Tote  at 

vote^^^' "  ^  *^®  election  of  councillors  as  aforesaid,   shall  vote  within  the  particular 

ward  in  which  the  property  constituting  their  qualification  to  vote,  shall  be 

situated,  and  not  otherwise  ;  and  if  any  such  person  shall  be  possessed  of 

property  entitling  him  to  vote  in  two  or  more  wards,  he  shall  be  entitled  to 

vote  in  that  ward  only  in  which  he  may  reside. 

Lists  of  per-         XIX.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  fortbr 

f^"f  ?"*!*£!^  said  council  of  the  said  city,  by  a  bye-law  or  bye-laws  to  be  enacted  in  tlis 

to  vote  tobe,,,^  ,  *   *      "^  A     "^  %       "^     %  »  /•!.  ^  •  •        rn 

made  out.       behalf,  to  make  provision  for  the  making  of  lists  and  a  registration  of  a!i 
persons  qualified  to  vote  at  elections  of  councillors  and  other  city  officers  it. 
the  said  city,  whereby  the  right  to  vote  at  such  elections  may  be  determined : 
Anduntilthen  and  until  such  provision  shall  have  been  made  by  such  bye-law  or  bye-laws, 
dcsLroSc?vot-  ^^^''^  P^^on  desirous  of  voting  at  any  election  of  councillors  as  aforeakl, 
ing,  to  take  a  shall,  before  he  be  permitted  to  vote,  if  required  by  the  officer  or  persoo 
certun  oath,  if  holding  any  such  election,  or  by  any  person  qualified  to  vote  at  the  same, 
^^^    '         make  oath  to  the  particulars  of  his  qualification,  and  that  he  has  not  before 
voted  at  such  election  ;  which  oath  the  officer  or  person  holding  such  elec- 
tion is  hereby  authorized  and  required  to  administer. 
After  the  liste       XX.  And  be  it  further  ordained,  &c.,  that  after  provision  shall  ha<t 
evOT^Mo'  "^^^  vosAq  by  a  bye-law  or  bye-laws  as  aforesaid,  for  the  making  of  lists  ir 
before  i^ng^  &  registration  of  persons  qualified  to  vote,  whereby  the  right  in  lodividuaN 
to  produce  a    to  vote  may  be  determined  as  aforesaid,  every  person  desirous  of  vote  a- 
his  qiSifica-    ^^  election  of  a  councillor  or  councillors  as  aforesaid,  shall,  before  be  be  por- 
tion ^  and  if    mitted  to  vote,  produce  a  certificate,  under  the  hand  of  the  proper  officer,  rf 
required,  to     hjg  qualification,  pursuant  to  any  such  bye-law,  and  shall,  if  required  bv  the 
his  identity,    officer  Or  person  holding  such  election,  or  by  any  person  qualified  to  Tote  at 
&c.  the  same,  take  the  following  oath,  which  the  said  officer  or  person  holdui? 

such  election  is  hereby  authorized  and  required  to  administer ;  that  is  to 
say: — "  I  do  swear  that  I  am  the  person  described  in  the  certificate  that  1 
now  produce,  and  that  I  have  not  betore  voted  at  thi»  election  ;  So  hep 


(C 


"  me  God." 
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council  and  not  being  city-clerk,  to  be  the  treasurer  of  the  said  city,  om  or  grant  them 
more  fit  person  or  persons,  not  being  of  the  council,  to  be  clerk  or  clerks  of  ^°™j]^"*^" 
tiie  markets  of  the  said  city,  and  one  surveyor  of  highways,  streets  and  vices. 
I  bridges,  and  such  mimber  of  overseers  of  highways,  streets  and  bridges^  as 
!  ihov  may  deem  necessary^  and  one  collector  for  each  of  the  wards  of  the 
;  sij  city,  one  or  more  pound  keeper  or  pound'  keepers  for  the  said  city,  and 
Mich  other  officers  as  they  may- think  necessary  to  enable  them  to  carry  into 
;  necution  the  powers  vesterl  in  them  by  this  ordinance, — and  to  prescribe 
ami  regulate  the  duties  of  all  such  officers,  respectively,  and  at  their  pleasure 
tnremave  any  such  officer  and  appoint  another  in  his  place  ;  and  the  said  Security. 
f%ncil  shall  take  such  security  for  the  due  execution  of  the  offices  of  city 
cferk,  treasurer  or  other  officer,  as  they  shall  think  proper,  and  shall  and 
BBv  grant  and  allow  to  the  city-clerk,  treasurer  and  other  officers  to  be 
ippoiuted  as  aforesaid,  such  salary,  allowance  or  other  compensation  for 
th^ir  services,  as  they  may  think  fit. 

XXXIII.  And  be  it  further  orrfainerf,  &c.,  that  the  treasurer  of  the  said  Upon  what 
f V  shall  not  pay  any  monies  in  his  hands  as  such  treasurer,  other\vise  authority  the 
i!n  upon  an  order  in  writing  of  the  council  of  the  said  city,  signed  by  ^y  thrmonies 
^beeor  more  members  of  the  said  council,  and  countersigned  by  the  clerk  in  his  hands. 
"ffW  city,  or  on  the  order  in  writing  of  a  court  of  justice  or  magistrate, 
I  ac-brized  by  law  to  make  such  order. 

I    XXXIV.  And  be  it  further  ordained,  &c.,  that  the  clerk,  treasurer  and  The  said  offi- 
:  After  officers  of  the  said  city,  appointed  by  the  council  as  aforesaid,  shall  cers  to  render 
.1^;lectiveIy,  at  such  times  during  their  continuance  in  office,  and  within  counts  when 
the  months  after  they  shall  respectively  cease  to  be  in  office,  and  in  such  and  as'the 
tanner  as  the  said  council  shall  direct,  deliver  to  the  said  council,  or  to  T^"J^^*  ^^^^ 
«ich  person  as  they  shall  authorise  to  receive  the  same,  a  true  account  in 
^riling  of  all  matters  committed  to  their  charge  by  virtue  or  in  pursuance  of 
tJ-s ordinance,  and  also  of  all  monies  which  shall  have  been  by  tiiem  re- 
^tctjveiy  received,  by  virtue  or  for  the  purposes  of  this  ordinance,  and  how 
Euch  thereof  shall  have  been  paid  and  disbursed,  and  for  what  purposes, 
t'?ether  with  proper  vouchers  for  such  payments  :  And  every  such  officer  And  seitle  aU 
s'ijII  pay  all  such  monies  as  shall  remain  due' from  him,  to  the  treasurer  for  balances  duo 
tke  time  being,  or  to  such  person  as  the  said  council  shall  authorize  to  re-  "°™^'^^- 
'^iye  the  same  :  And  if  any  such  officer  shall  refuse  or  wilfully  neglect  to  And  incase  of 
A-iiver  such  account  or  the  vouchers  relating  to  the  same,  or  to  make  pav-  refusal  or  wii- 
fent  as  aforesaid,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  todo.howthey 
6>^incil,  or  to  such  person  as  they  shall  authorize  to  receive  the  same,  are  to  lie  pro- 
^itiiin  three  days  after  being  thereunto  required  by  the  said  council,  all*^®*^®*^*«»«»t. 
««jts  documents,  papers  and  writings  in  his  custody  or  power  as  such 
'^ffirer  as  aforesaid,  then  and  in  every  such  case,  on  complaint  made  on  be- 
oalfof  the  said  council,  by  such  person  as  they  shall  authorize  for  that  pur- 
P^,  of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  justice  of  the 
peace  for  the  district  or  county  wherein  such  officer  shall  reside  or  be,  such 
j«5tice  of  the  peace  shall  be  and  is  hereby  authorized  and  required  to  issue 
^  warrant  under  bis  hand  and  ^eal,  for  bringing  any  such  officer  before  any 
^*o  justices  of  the  peace  for  such  district  or  county  ;  and  upon  the  said 
f'ncer  not  appearing,  or  not  being  found,  it  shall  be  lawful  for  the  s|iid 
p(\ck^  to  hear  and  determine  the  matter  in  m  summary  manner  ;  and  if  it 
^J^all  appear  to  such  justices  that  any  monies  remain  due  from  such  officer, 
^^^  justices  may  and  they  are  hereby  authorized  and  required,  on  non- 
payment thereof,  by  warrant  under  their  hands  and  seals,  to  cause  such 
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acceptance  of  the  office  of  alderman  or  councillor,  a  fine  of  fifty  pounds,— 

for  non-acceptance  of  the  office  of  auditor  or  assessor,  a  fine  of  fifty  pounds,— 

and  for  non-acceptance  of  the  office  of  mayor,  a  fine  of  one  hundred  pounds: 

How  the  fines  and  every  such  fine^  if  not  duly  paid,  shall  be  levied  under  the  authoritv  of 

T^^^d**!*^^*^^  a  *  warrant  of  any  justice  of  the  peace,  having  jurisdictioiv  within  the  said 

paid!    "         city,  who  is  hereby  required,  on  the  application  of  the  said  council  of  the 

,  jIjq  said  city,  to  issue  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of 

the  person  so  refusing  to  accept  such  office,  with  the  reasonable  charges  of 

And  in  default  such  distress  :  And  every  person  so  elected  shall  accept  such  office  by  taking 

of  taking  the    ^|^g  ^,^^jj  ^yf  allegiance  and  making  and  subscribing  the  declaration  hereiu- 

two  Dr6C''(ilIV  ■" 

oaths  within *a  before  mentioned,  within  four  days  after  the  notice  of  his  election,  and  in 
limited  time,  default  thereof  shall  be  liable  to  pay  the  fine  aforesaid,  as  fof  his  non-acce|- 
finc  ^^^  ^  tance  of  such  office,  and  such  office  shall  thereupon  be  deemed  to  be  vacant, 
and  shall  be  filled  up  by  a  new  election,  to  be  made  in  the  manner  hemn 
Persons  not  li-  before  prescribed  :  Provided  always,  that  no  person  disabled  by  lunacy  or 
able  to  fine,  imbecility  of  mind,  shall  be  liable  to  »uch  fine  as  aforesaid  ;  and  provided 
Who  are  ex-  ^Iso,  that  every  person  so  elected  to  any  such  office,  "who  shall  be  above 
ITrkng  'm^  ^^  ^S^  ^f  sixty-five  years,  or  wha  shall  already  have  served  such  office^ 
office."*  or  paid  the  fine  for  not  accepting  such  office,  within  five  years  next  preced- 

ing the  day  on  which  he  shall  be  so  re-etected,  shall  be  exempts]  from 
accepting  or  serving  the  same  office,  if  he  shall  claim  such  exemption  within 
And  who  are  five  days  after  notice  of  his  election  r  And  provided  also,  that  no  military, 
au-ent  office*    ^^^^^  ^^  marine  officer  in  Her  Majesty's  service,  on  full  pay^  nor  tte  mem- 
'    hers  of  the  legislature  of  this  Province,  the  members  of  the  executive  coun- 
cil, the  surveyor  general,  the  adjutant  general  of  militia,  the  provincial 
secretary,  the  deputy  post  master  general  and  his  deputies,  custom  house 
o<licers,  the  sheriffs  and  coroners,  the  clerks  and  commissioned  officers  of 
the  legislature  and  of  the  executive  council,  and  school  masters,  shall  be 
held  or  bound  to  accept  any  such  office  as  aforesaid,  or  any  other  office  in 
the  said  city. 
Cases  in  which      XXX.  And  be  it  further  ordained,  &c.,  that  if  any  person  holding  the 
the  mayor,  &c.  office   of  mayor,  aWerman   or  councillor,  shall   be   declared    bankrupt,  or 
dbq^idifier    s*^"*'  »PP'y  ^o  ^^^^  ^'*®  benefit  of  any  act  for  the  relief  of  insolvent  debtors, 
or  shall  compound  by  deed  with  his  creditors,  or  being  mayor  shall  he  ab- 
sent from  the  said  city  for  morfe  than  two  calendar  months,  or  being  an 
a-lderman  or  councillor  for  more  thar>  six  months,  at  one  and  the  same  timp, 
(unless  in  case  of  illness,)  then,  and  in  every  sudi  case,  such  person  shall 
thereupon  immediately  become  disqnalified,  and  shall  cease  to  hold  sucb 
And  in  ca^e  oi  office  of  mayor,'  aldermaiT  or  councillor  as  aforesaid  ;  and  in  the  case  of 
absence  to  pay  such  absence  shall  be  liable  to  the  same  fine  as  if  he  had  refused  to  accept 
such  office,  to  be  recovered  and  applied  in  the  same  manner. 

The  mayor  to  XXXI.  And  be  it  further  ordained,  &c.,  that  the  mayor  of  the  said  citr 
bo  a  justice  of  for  the  time  being,  shall  be  a  justice  of  the  peace  for  the  city  and  district  of 
to^r^veaT  Quebec;*  and  it  shall  be  lawful  for  the  said  common  council,  from  and 
salary.  Out  of  the  monies  belonging  to  the  said  city,  to  grant  and  allow  to  the  said 

*  Montreal,      mayor  for  the  time  being,  in  lieu  of  all  fees  and  perquisites,  such  salary  not 

exceeding  three  hundred  pounds  and  not  less  than  one  hundred  pounds,  as 

the  said  council  shall  think  fit. 
The  council  to      XXXIl.  And  be  it  further  ordained,.  &c.,  that  it  shall  be  lawful  for  the 
*PP?*"*  ^  ^^y  said  council  of  the  said  city,  from  time  to  time  as  ocorsion  may  rc;quir^,  to 
rcr'and  other   appoint  a  fit  and  proper  person,  not  being  a  member  of  the  council,  to  b^ 
officers,  and  toclepk  of  the  said  city,  and  another  fit  person,  not  being  a  member  of  the  said 
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his  absence,  such  alderman,  or  in  the  absence  qf  all  thef  aldermoA^  such  The  mayor  or 
councillor,  as  the  members  of  the  council  so  assembled  shall  choose  to  be  hti^^tlng 
chairman  of  any  such  meetings,  shall  preside  at  the  same  ;  and  in  case  of  vote. 
an  equality  ot  votes,  the  mayor  or  chairman  presiding  shall  have  a  casting 
vote. 

XXXVII.  And  be  it  further  ordained,  &c.,  that  there  shall  be  in  each  Four  quarterfy 
year  four  quarterly  meetings  of  the  said  council,  which  shall  be  held  on  iP^.j^'*^  \^ 
ik  following  days,  that  is  to  say  ; — on  the  second  Monday  of  the  months  of  yg^y, 
December,  March,  June  and  September  irt  each  and  every  year;  and  the 

said  meetings  shall  not,  at  any  one  time,  be  held  for  a  longer  period  than 
three  successive  days  in  which  Sunday  shall  not  be  included. 

XXXVIII.  And   be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  How  j^pecinl 
the  mayor  of  the  said  city  to  call  a  special  meeting  of  the  said  council,  P^®**^"^  *'**** 
when  and   as  often  as  he  may  deem  it  proper,  after  three  days  previous 

Mm  thereof ;  and  in  case  the  said  m^yor  should  refuse  to  call  any  such  Sec  TaUes. 

meeting,  after  a  requisition  for  that  purpose  signed  by  five  or  more  members 

ciihe  said  council,  it  shall  be  lawful  for  such  five  or  more  members  to  call 

a  meeting  of  the  said  council,  after  three  days  previous  notice,  which  notice 

^il  specify  the  business  for  which  the  proposed  meeting  is  to  be  held  and 

id[  be  signed  by  the  said  members  ;  and  in  all  cases  of  such  special  meet- 

li^  as  aforesaid,  a  sumnoons  to  attend  the  council,  specifying  the  business 

i<i  be  transacted  at  such  meetings  and  signed  by  the  city  clerk,  shall  be  left 

iit  the  usual  place  of  abode  of  every  member  of  the  said  council,  three  days 

at  least  before  such  meeting. 

XXXIX.  And  be  it  further  ordained,  &c.,  that  minutes  of  the  proceed*  Manner  in 
ings  of  all  meetings  to  be  held  as  aforesaid,  shall  be  drawn  up  and  fairly  ^^^^  ^^®  ""* 
entered  in  a  book  to  be  kept  for  that  purpose,  and  shall  be  signed  by  the  ?^bgs^all 
mayor,  alderman,  or  councillor  presiding  at  such  meeting ;  and  the  said  meetings  are 
minutes  shall  be  open  to  the  inspection  of  all  persons  qualified  to  vote  at  the  !?^®  ^^^. 
flection  of  councillors,  on  payment  of  a  fee  of  one  shilling ;  and  the  said  to  te  puwlc?* 
Bieetings  shall  be  held  with  open  doors. 

XL.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  The  council 
council,  to  appoint  from  and  out  of  the  members  composing  such  council,  ™*y  appoint 
5ucti  and  so  many  committees,  consistmg  of  such  number  of  persons,  as  they 
iriay  think  fit  for  the  Setter  transaction  of  the  business  before  such  council, 
anil  for  the  discharge  of  such  duties,  within  the  scope  of  their  powers,  as 
inay  by  the  said  council  be  prescribed,  but  subject  in  all  things  to  the  appro- 
val, authority  and  control  of  the  said  council. 

XLl.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the  said  And  make  bye- 
council  of  the  said  city,  at  a  meeting  or  meetings  of  the  said  council,  com-  **^'  for  the   ^ 
[«>sed  of  not  less  than  two-thirds  of  the  members  therieof,  to  make  such  bye-  the  city  and 
laws  as  to  them  shall  seem  meet,  for  the  good  rule,  peace,  welfare  and  ^^  raising 
government  of  the  said  city, — and  for  raising,  assessing  and  applying  such  1*™^^$ 
monies  as  may  be  required  for  the  execution  of  the  powers  with  which  the  mamtoimng  a 
said  council  is  hereby  invested,  and  for  maintaining  in  the  said  city  a  good  pofice  force. 
and  efficient  system  of  police,  in  such  manner  as  may  by  law  be  provided, 
cither  by  imposing  tolls  and  rates  to  be  paid  in  respect  of  any  public  works 
^vilhin  tlie  said  city,  or  by  means  of  a  rate  or  assessment,  to  be  assessed  and 
levied  on  real  or  personal  property,  or  both,  within  the  said  city,  or  upon  See  Tabla. 
^ne  owners  or  occupiers  thereof,  in  respect  of  such  property,  provided  that 
such  assessment  shall  not,  in  any  one  year,  exceed  one  shilling  in  the  pound 
31 
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on  the  assessed  value.  oC  the  property  lying  and  being  within  the  said  city. 

or  by  imposing  a  duty  or  duties  on  sales  by  auction,  not  in  any  case  to  exi 

ceed  one  per  cent  on  such  sales,  to  be  paid  by  the  purchaser,  and  on  the  keepen 

of  houses  of  public  entertainment  and  the  retailers  of  spirituous  liquors,  aiK 

And  may  im-  on  hawkers,  pedlars  and  petty  chapmen  within  the  said  city  ;  and  to  impose 

pose  fines  aod  by  such  by-laws,  such  fincs  not  exceeding  five  pounds,  and  such  imprison 

impriBonment.  ^^^^^  ^^  exceeding'  thirty  days,  as  they  may  deem  proper  for  enforcing  th 

same. 

The  Governor  XLII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  a  copy  d 
may  disallow  ervery  byc-law  to  be  made  by  virtue  of  this  ordinance,  shall  be  tnmsmitfel 
with  all  convenient  speed  after  the  making  thereof,  to  the  Governor  of  itn$ 
Province  for  the  time  being  ;  and  it  shall  be  lawlul  for  the  said  Governor, 
by  and  with  the  advice  of  the  executive  council  of  this  Province,  within 
three  months  from  and  after  the  receipt  of  such  copy,  to  disallow  any  such 
bye-law ;  and  such  disallowance  shall,  without  delay,  be  signified  to  ik 
mayor  of  the  said  city,  and  thenceforward  such  bye-law  shall  be  void  and  rf 
no  effect :  Provided  also,  that  all  bye-laws  repugnant  to  any  law  of  the  land, 
or  to  any  act  of  the  legislature  of  this  Province,  shall  be  null  and  void. 

XLIII.  And  be  it  further  ordained,  &c.,  that  all  and  every  the  powers 
and  authorities  which  in  and  by  any  of  the  acts  of  the  legislature  of  this 
Province,  and  in  and  by  any  ordinance  or  law  in  force  in  this  Province, 
have  been  and  are  vested  in  the  court  of  quarter  sessions  of  the  peace  for 
the  district  of  Quebec*  and  in  any  special  sessions  of  the  peace  for  the  same 
district,  and  in  the  justices  of  the  peace  for  the  said  district  of  Quebec,*  or 
any  of  them,  for,  touching  or  concerning  the  laying  out,  making,  erecting, 
keeping  in  repair  and  regulating  the  highways,  bridges,  streets,  squares, 
lanes,  causeways,  pavements,  drains,  ditches,  embairicments,  water-courses, 
sewers,  market-houses  and  weigh-houses,  and  other  public  erections  and 
worjcs  in  the  said  city  of  Quebec,*  or  any  of  them, — ^and  for,  touching  or 
concerning  the  dividing  of  the  said  city  into  divisions,  and  the  appointment 
of  overseers  of  highways,  streets  and  bridges,  in  the  said  city, — and  for, 
touching  and  concerning  the  laying,  imposing,  raising,  levying,  collecting, 
applying,  paying  and  accounting  for,  a  rate  or  rates  of  assessment  upoD 
occupiers  of  lands,   lots,  houses  and  buildings,  in  proportion  to  the  annual 
value  thereof,  within  the  said  city  of  Quebec,* — ^and  for,  touching  or  con- 
cerning the  making  of  rules  and  regulations  of  police  within  the  said  city  of 
Quebec,* — and  for,  touching  and  concerning  the  making  of  rules  and  regu- 
lations to  restrain,  rule  and  govern  the  apprentices,  domestics,  hired  ser- 
vants and  journeymen,  and  for  the  conduct  of  masters  and  mistresses  towards 
their  said  apprentices,  domestics,  hired  servants  and  journeymen,  within 
the  said  city  of  Quebec,* — and  for  and  touching  the  raising,  receiving,  ap- 
propriation and  application  of  any  public  monies,  by  assessment  or  otherwise, 
within  the  said  city, — and  for,  touching  or  concerning  the  improvement, 
cleanliness,  health,  internal  economy  and  local  government  of  the  saidcitv 
of  Quebec,* — shall,  from  and  after  the  passing  of  this  ordinance,  become  anil 
be  vested  ia  and  exercised  by  the  said  council  of  the  said  city  of  Quebec* 

All  rule*  or-  XLIV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  all  and 
d«n,  &«.*,  COD-  every  the  rules,  orders,  regulations  and  acts  of  authority,  for,  touchii^  or 
cepinK  the  concerning  the  several  matters  in  the  next  preceding  section  of  this  ordi- 
SJftere*to  nance,  which  may  be  in  force  at  the  time  of  the  passing  of  this  ordinance, 
iwoain  in        shall  continue,  be  and  remain  in  full  force  and  virtue,  until  the  same  shall 


any  bye-law^. 
See  TabU$. 


FroTiwK 


Certain  powers 
exoTciBea  by 
-  the  magistrates 
of  the  aistrict 
to  be  vested  in 
the  conncil. 

•  Montreal. 

•  MontreaL 


•  MontreaL 


See  7\iMe8. 
*  MontraaL 

*MontreaL 


•  Montreal. 


•  Montreal. 

•  Montreal. 
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be  rescinded,  repealed  or  altered,  by  the  said  council  of  the  said  city  of  force  until  ra^ 
Quebec,*  udder  the  authority  of  this  ordinance,  or  by  other  competent  legal  f^^  °'  ^' 

Mthority.  •  Montreal 

XLV.  And  be  it  further  ordained,  fcc,  that  all  and  every  the  public  The  council  to 
Bonies  raised  by  assessment  or  otherwise,  in  the  said  city  of  Quebec,*  which  have  the  con- 
at  the  time  of  the  passing  of  this  ordinance,  shall  be  in  the  hands  of  the  jj^^j^oj^ij,'^"*^ 
mil  treasurer  of  the  said  city,  and  all  monies  which  shall  be  due  or  pay-  property,  pa- 
able  on  account  of  any  assessment  or  composition  for  statute  labour^  or  for  i*'^!  *«•»  "ow 
the  use  of  the  said  city,  and  all  monies  appropriated  by  law  for  the  watching  aatiwity  of  * 
aod  lighting  of  the  said  city,  and  all  real  and  personal  property  withiti  the  the  magis- 
aid  city,  now  subject  to  the  management,  control  or  authority  of  the  jus-  *'**^" 
tices  of  the  peace  for  the  said  district  of  Quebec,*  or  any  of  them,  and  all  *  Montreal. 
vA  every  the  books  of  assessment,  receipts,  accounts  of  the  treasurers  and  fj^'^*!*^' 
ixA  treasurers  of  the  said  city,  plans,  titles,  documents  and  papers  delating 
tiotbesaid  city  and  of  a  public  nature,  shall,  from  and  after  the  passing  of 
tbis  ordinance,  become  and  be  subject  to  the  power,  authority,  ordef  and 
cjatrol  of  the  said  council  of  the  said  city,  and  shall  De  paid  and  delivered 

TO W  the  officers  and  persons  in  whose  Custody  or  possession  they  may  now 

l^^)$uch  person  or  persons,  and  iAt  such  time  and  times,  and  in  such 

Qooer,  as  by  the  said  couiicil  may  be  ordered  and  directed. 

ILVL  Provided  always,  and  be  it  further  ordained,  &c.,  that  all  and  The  funds  of 
weryihe  public  monies  raised  or  to  be  raised  by  assessment  as  aforesaid,  thecorDoration 
»d  all  monies  due  and  payable  as  aforesaid,  as  well  as  all  other  monies  S3e  for  debui 
Itreafter  to  be  raised  by  and  under  the  authority  of  this  ordinance,  shall  be  now  due  or  to 
flwrged  and  chargeable  with  the  debts  which  nave  beeti  legally  contracted  ^  incurred  for 
h  the  late  corporation  of  the  city  of  Quebec  *  and  remain  due  and  unpaid,  rity.***^  ^^^^ 
Slid  with  the  debts^  sum  and  sums  of  money  Which  have  beeh  or  may  be  in*  •  Montreal, 
ttrredand  become  payable  from  and  out  of  the  public  monies  raised  or  to 
le  raised  for  public  uses  within  and  for  the  said  city  knd  town  of  Quebec,*  •  Montreal. 
cr  either  of  them,  under  the  provisions  of  law  in  this  behalf  made,  or  by  or 
Buder  the  authority  of  the  justices  of  <he  peace  for  the  district  of  Quebec*  *  Montreal. 
or  any  of  them  ;  and  all  such  debts  and  sums  of  money  shall  be  payable  from 
«id  out  of  the  monies  aforesaid. 

XL VII.  And  be  it  further  ordained,  &c.,  that  it  shall  not  be  lawful  for  To^hat 
fc  said  council  of  the  said  city  of  Quebec,*  to  borrow  on  the  credit  of  the  ^^^^l  ^^^ 
^'dcity,  at  one  time,  any  sum  or  sums  of  money  exceeding  the  aggregate  may  borrow 
•inount  of  the  revenues  of  the  said  city  for  five  years ;  nor  shall  any  sum  money  on  ihe 
cr  sums  of  money  be  so  borrowed  while  the  said  city  shall  be  in  debt  to  such  ^J^*'  ®^^^® 
|^>'regate  amount,  unless  the  said  couticil  shall  be  authorized  in  this  behalf,  ^Manirtal 
°^  an  act  of  the  legislature  of  this  Province^ 

XLVIIL  And  be  it  further  ordained,  &c.,  that  so  much  of  h  certaih  act  So  much  of  the 
pssed  in  the  thirty-sixth  year  of  the  reign  of  His  late  Majesty  King.George  3^*1^  G^^'a** 
tne  Third,  intituled,  An  act  far  makings  repairing  and  altering  <Ae  and  9th  Goo. 
f^Shways  and  bridges  within  this  ProvincCj  and  f of  other  purposes,  as  4  c.  16.  ba 
provides  fur  the  appointment  of  assessors  and  of  a  I'oad  treasurer  for  the  {h^'appoint^ 
^•a  city  of  Quebec,*  and  also  a  certain  act  of  the  legislature  of  this  Pro-  ment  of  asee»- 
J^'nce,  passed  in  the  ninth  year  of  the  feign  of  His  late  Majesty  King*""*"^*^ 
vieorge  the  Fourth,  intituled,  An  act  to  incred^e  the  number  of  assessors  J^and^sur- 
M  the  cities  of  Qu^ec  and  Montreal,  and  also  so  much  of  a  certain  other  vevor  repealed, 
^f  of  the  legislature  of  this  Province,  passed  in  the  thirty-ninth  year  of  the  !.^^»*^* 
^^'?n  of  His  late  Majesty  King  George  the  Third,  intituled,  An  act  to  ^  ^^^' 
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of  the  said 
officers  to  de- 
volve on  the 
officers  to  be 
nted  or 


appoii 
rlpcte 


amend  an  act  passed  in  the  thirty-sixth  year  of  His  present  Majes(y' 
reign,  intituled,  ^'  An  act  far  making,  repairing  and  altering  the  high 
"  ways  and  bridges  within  this  Province,  and  for  other  purposes, "  a 
provides  for  the  appointment  of  a  surveyor  of  the  highways,  streets,  lane 

♦  Montreal,     and  bridges  in  the  said  city  of  Quebec,*  by  the  Governor,  Lieuteoant*Gc 

vernor,  or  person  administering  the  government  of  this  Province,  shall 

from  and  after  the  passing  of  this  ordinance  be,  and  the  same  are  hereby  n 

And  the  pow-  pealcd ;  and  all  and  every  the  powers,  authority  and  duties  which,  in  ^m 

crs  and  duties  [^y  ^^  g^j j  ^^^  ^^^  ^^y  ^^[^^^  ^^^  ^^^  ^^^^  ^f  ^jj^  legislature  of  this  ProviDCt; 

were  and  are  vested  in  and  imposed  on  the  said  assessors  appointed  or  to 
be  appointed  in  pursuance  of  the  provisions  of  the  said  act  passed  in  ti*' 
thirty-sixth  year  aforesaid,  and  the  power  and  duties  of  the  said  road  (ree- 
lected under  Surer  and  of  the  said  surveyor  of  highways,  streets  and  bridges  in  the  .'^aia 
this  ordinance,  ^j^y^  appointed  Or  that  might  be  appointed  under  tlie  said  act  passed  in  ite 
thirty-sixth  year  aforesaid,  shall  from  and  after  tlie  passing  of  this  ordlnami*^ 
become  and  be  vested  in  and  imposed  on  the  assessors  to  be  elected  and  ap- 
pointed in  pursuance  of  this  ordinance,  and  on  the  treasurer  of  the  said  city, 
and  on  the  surveyor  of  highways  for  the  said  city  of  Quebec,*  to  be  appoint- 
ed under  the  same  authority,  respectively. 
Those  parts  of  XLIX.  Provided  always  and  be  it  further  ordained,  &c.,  that  nothine  in 
Q.^  ?^^  °[  tf^is  ordinance  contained,  shall  extend  or  be  construed  to  extend  to  the  rtpli 
comprised  of  any  law,  or  the  provisions  of  any  law,  conferring  power  or  authorit}  on 
within  the  city  the  court  of  quarter  sessions  for  the  district  of  QuebiBC,*  or  on  the  justices  ol 

to  continue  un-    -  -       .  .  .    .  _    .  ... 

der  the  same 
authority  as 
heretofore 

♦  Montreal. 

*  Montreal. 

*  Montreal. 

Compensation 
to  be  allowed 
to  certain  per- 
sons whose 
office  may  be 
abolished,  or 
who  shall  not 
he  continued 
in  office. 


*  Montreal. 


the  peace  for  the  said  district,  or  any  of  them,  touching  or  in  respect  of  all 
or  any  of  those  parts  of  the  parish  of  Quebec*  not  comprised  in  the  citjand 
town  of  Quebec  ;*  and  that  all  such  power  and  authority  shall  contimie  t') 
subsist,  in  respect  of  such  parts  of  the  said  parish  and  the  inhabitants  thereof, 
as  if  this  ordinance  had  not  been  passed. 

LI.  And  be  it  further  ordained,  &c.,  that  every  officer  who  may  be  in 
or  entitled  to  any  office  at  the  time  of  the  passing  of  this  ordinance,  under 
appointments  by  the  executive  government  of  this  Province,  to  which  ofiiav 
by  the  provisions  herein  contained,  the  power  of  appointment  is  conferred  oa| 
the  council  of  the  said  city,  and  which  office  shall  be  abolished,  or  whoj 
shall  not  be  continued  in  office  after  the  passing  of  this  ordinance,  shall  Iv  | 
entitled  to  a  reasonable  compensation,  to  be  assessed  by  the  said  council  ar;! 
paid  out  of  the  funds  of  the  said  city,  for  the  salary,  fees  and  emoluments 
of  the  office  which  he  shall  so  cease  to  hold  ;  and  in  case  the  person  clairr,- 
ing  such  compensation  should  think  himself  aggrieved  by  the  delemiinatio.i 
of  the  said  c-ouncil  on  his  claim,  it  shall  be  lawful  for  him  to  apply  C>r  and 
obtain  a  revision  of  such  determination,  by  the  Governor  of  this  Prorirrv 
in  council,  who  shall  thereupon  make  such  order  in  council  as  to  him  .^fiall 
seem  just,  which  order  shall  be  binding  on  ti\e  parties  respectively. 
LII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nolhinir  is 

^ ^     ^  this  ordinance  shall  extend  to  revoke,  alter  or  abridge,  or  in  any  manmr 

er  and  autEori-  affect  the  power  and  authority  now  by  law  vested,  or  which  may  berealKf 
ty  of  the  trinity  be  vested  in  the  master,  deputy  master  and  wardens  of  the  trinity  house  rf 
^ouse  a  ue-  Q^gjjec,  in  respect  of  the  port  and  harbour  of  Quebec. 
Reserration  Lllf.  Provided  also,  and  be  it  further  ordained,  &c.,  that  nothing  in  th< 
f'^vhte*''^  ordinance  contained  shall  in  any  manner  derogate  from  or  affect,  or  be  coii- 
-^  *  "2  •  strued  to  derogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  or 
Successors,  except  in  so  far  as  the  same  may  be  specially  affected  bv  tlie 
provisions  of  this  ordinance. 


This  ordi- 
nance not  to 
affect  the 
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LIV.  And  be  it  further  ordained,  &c.,  that  the  words  Governor  of  this  Thetenn 
Province^  wherever  they  occur  in  the  said  enactments,  are  to  be  understood  "  Governor  of 
a«  meaning  and  comprehending  the  Governor  or  the  person  authorized  to  definJd^'**^*" 
execute  the  commission  of  Governor,  within  this  Province,  for  the  time 

being. 

LV.  And  be  it  further  ordained,  &c.,  that  this  ordinance  and  the  pro-  xhisowii- 
visions  herein   contained,  shall  not  cease  or  expire  on  the  first'  day  of  nancse  made 
November  which  will  be  in  the  year  of  Our  Lord  one  thousand  eight  hundred  pennanent. 
iu\  forty-two,  but  shall  be  and  remain  a  permanent  law,  and  in  full  lorce, 
until  the  same    shall  be   repealed  or  altered   by   competent   legislative 
aotlwrity. 

LVI.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  held  And  to  be  a 
jBil  taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  and  P«Wic  one. 
lave  the  effect  of  a  public  act,  without  being  specially  pleaded. 

.\n  Ordinance  to  amend  the  Ordinance  to  incorporate  the  City  4Vict.Cap.3i. 
and  Town  of  Quebec. 

Hole. — This  ordinance  is  the  same  as  4  Vict,  cap  32,  amending 
tk  incorporating  Montreal^  except  that  the  latter  contains  three  sections 
;X17,  XXII  and  XXIII)  which  are  not  in  this  ordinance^  and  that 
1^  words  and  numerals  in  the  margin  to  which  this  mark  *  is  affixedy 
mto  be  substituted  for  those  bearing  a  like  mark  in  the  text. 

^TyilEREAS  it  is  expedient  to  repeal  in  part,  and  to  amend  the  ordi-  p       ^ 

**  nance  of  the  legislature  of  this  Province,  passed  in  the  fourth  year 
|vf  Her  Majesty's  reign,  and  intituled.  An  ordinance  to  incorporate  the 
(ily  and  town  of  Quebec*  and  to  vest  certain  further  pow^ers  in  the  ^  j^  . 
corporation  thereby  constituted,  and  to  remove  certain  doubts  which  have 
arisen  as  to  the  true  intent  and  meaning  of  certain  clauses  of  the  said  ordi- 
B«ince  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  the  proclamation  ~.  . 

ffitntioned  and  referred  to  in  the  second  section  of  the  said  ordinance,  is  and  mation^^** 
sliallbe  understood  to  be  a  certain  proclamation  of  His  Excellency  Alured  undeiBtoodto 
Clarke,  Esquire,  Lieutenant-Governor  of  the  Province  of  Lower-Canada,  JjJ^'g^^^ 
isued  under  the  great  seal  of  the  said  Province,  and  bearing  date  the  3  &,  4  Vict.  c. 
«Tenth  day  of  May,  in  the  year  of  Our  Lord  one  thousand  seven  hundred  ^»  (*"*^  36.) 
^nJ  ninety  two  ;  any  error  in  the  citation  of  the  said  proclamation  in  the 
J^tion  aforesaid,  to  the  contrary  notwithstanding. 

n.  And  be  it  further  ordained,  &c.,  that  the  fifteenth  section  of  the  said  Secti5ofeaid 
ordinance  shall  be  and  is  hereby  repealed.  ord.  repealed. 

in.  And  be  it  further  ordained,  &c.,  that  on  the  first  day  of  December,  -vvhen  mem- 
inthe  year  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  all  the  ben  of  the 
flietnbers  of  the  council  of  the  said  city  appointed  under  the  authority  of  the  ^"  ufif offiL. 
®iJ  ordinance  shall  go  out  of  ofiice  ;  and  on  the  first  day  of  December  in 
each  succeeding  year,  one  of  the  members  of  the  council  for  each  ward  shall 
?« out  of  office  ;  and  on  the  first  day  of  December  in  the  year  of  Our  Lord 
<Jne  thousand  eight  hundred  and  forty-three,  that  member  of  the  said  council 
lor  each  ward  s^all  go  out  of  office,  who  shall  have  been  elected  by  the 
SHiallest  number  of  votes  in  such  ward,  in  the  year  of  Our  Lord  one  thousand 
^ight  hundred  and  forty-two  ;  and  in  the  year  one  thousand  eight  hundred 
ami  forty-four,  that  member  of  the  said  council  for  each  ward  shall  go  out  of 
^^ce,  who  shall  have  been  elected  by  the  next  smallest  number  of  votes  in 


486  urcoKPOBATiON  or  qirsBKCt  [  clam  H{ 

the  said  year  of  Our  Lord  one  thousand  eight  hundred  and  fortyi-two ;  anc 

thenceforward,  those  members  of  the  council  for  each  ward,  respectiveW 

shall  go  out  of  oBSce,  who  shall  have  been  members  thereof  for  the  longes 

Proviso,  time  without  re-election  ;  Provided  always,  that  if  any  two  or  more  member 

of  the  council  for  any  ward,  shall  have  been  elected  by  an  equal  number  o 

votes  in  the  said  year  one  thousand  eight  hundred  and  forty-two,  or  if  no  pol 

shall  have  been  taken  in  any  ward  in  the  said  year,  then  it  shall  be  determii^ 

ed  by  a  majority  of  the  council,  which  of  the  members  thereof  for  such  vizn 

shall  go  out  of  office  in  the  year  one  thousand  eight  hundred  and  forty-tbfpe, 

and  in  the  year  one  thousand  eight  hundred  and  forty-four,  respectivein 

Proviao  r«-     Provided  also,  that  if  on  the  first  day  of  December  in  the  year  one  thousawl 

pecting  vacanr  eight  hundred  and  forty-three,  or  in  the  year  one  thousand  eight  hundred  ami 

^^^'  forty-four,  respectively,  there  shall  be  a  vacancy  or  vacancies  in  the  office  of 

any  member  or  members  of  the  council  for  any  ward,  who  would  not  under 

the  provisions  of  this  section  have  gone  out  of  office  on  that  day,  then  a 

n^ember  or  members  of  the  council  shall  be  elected  for  the  ward  to  fill  such 

vacancy,  as  well  as  in  the  place  of  the  member  who  shall  then  go  out  of 

MembeTRmay  office  under  the  provisions  of  this  section  :  and  provided  further,  tbatanj 

be  reelected,    member  going  out  of  office  may  be  re-elected,  if  then  qualified  according  to 

the  provisions  of  the  said  ordinance, 

Sec.23aDd24      IV.  And  be  it  further  ordained,  &c.,  that  the  twenty-third  and  twenty- 
PBTOafed"**      fourth  sections  of  the  said  ordinance,  shall  be  and  are  hereby  repealed. 

Election  of  a!»       V.  And  be  it  further  ordained,  &c.,  that  at  the  first  quarterly  or  special 
dermeQ,  meeting  of  the  council  of  said  city,  after  the  election  in  the  said  year  one 

thousand  eight  hundred  and  forty-two,  and  in  each  subsequent  year,  tbe  said 
council  shall  elect  from  among  the  members  of  the  said  council,  six  persons 
or  so  many  as  may  be  requisite  with  those  aldermen  remaining  in  office  to 
make  the  number  of  six,  (if  so  many  members  there  be  duly  qualified,  and 
if  there  be  not,  then  such  less  number  as  may  be  so  qualified)  to  be  aldermeD 
of  the  said  city,  until  the  time  when  they  shall  respectively  cease  to  be 
members  of  the  said  council  under  the  provisions  of  the  third  section  of  this 
Proviso,  ordinance,  and  no  longer :  Provided  always,  that  any  alderman  going  out  of 

office  in  any  year,  may,  if  re-elected  as  a  member  of  the  council  at  the  next 
or  any  subsequent  election  of  councillors,  be  re-elected  as  an  alderman.. 

Sec.  26  of  said      VI.  And  be  it  further  ordained,  &c.,  that  the  twenty-sixth  section  of  ilie 
ord.  repealed,   gajj  ordinance,  shall  be  and  is  hereby  repealed. 

Mannerof pro*      VII.  And  be  it  further  ordained,  &c.,  that  if  any  extraordinary  vacaDcv 

ceedingtofill  g^all  occur  in  the  office  of  member  of  the  council  of  the  said  city,  forar.f 

pA^^vacancy'  '^^^^  thereof,  after  the  first  election  of  members  of  the  said  council,  t^^ 

occurring  in     inhabitant  householders  and  persons  qualified  to  vote  in  the  ward  for  which 

memSroahc  ^^^^  Vacancy  shall  have  occurred,  shall,  on  a  day  to  be  appointed  bv  tk 

council,  after    niayor  after  such  vacancy  shall  have  occurred,  elect  from  the  persons  qiiali- 

the  fint  elec-    fied  to  be  members  of  the  council,  a  person  duly  qualified  to  fill  ^^ 

^^^'  vacancy  ;  and  such  election  shall  be  held,  and  the  voting  and  other  proceeti* 

ings  shall  be  conducted,  in  the  same  manner  and  subject  to  tbe  sm 

provisions,  as  are  by  the  said  ordinance  and  by  this  ordinance  provided  witii 

respect  to  other  elections  of  members  of  the  said  council ;  and  every  per^* 

so  elected,  shall  hold  such  office  until  the  period  at  which  the  person  in  tlit! 

room  of  whom  he  shall  have  been  elected,  would  in  the  ordinary  cours^i 

have  gone  out  of  office,  and  shall  then  go  out  of  office,  but  mj  ^ 

Proviso.  immediately  re-elected  if  then  duly  qualified :  Provided  always,  tli^  ^ 
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election  shall  take  place  to  supply  any  such  extraordinary  vacancy^  after 
[  the  first  day  of  December  in  any  year. 

VIII.  And  be  it  further  ordained,  &c.,  that  the  twenty-seventh  section  Sec.  27  of  said 
'  of  the  said  ordinance,  shall  be  and  is  hereby  repealed.  ord.  repealed. 

IX.  And  be  it  further  ordained,  &c.,  that  at  the  first  quarterly  or  special  Election  of 
ffaeiiDg  of  the  said  council,  after  the   elections  of  members  thereof  in  the  ni^<»« 
)m  of  Our  Lord  one  thousand  eight  hundred  and  forty-two,  and  in  each 
succeeding  year,  the  said  council  shall  elect  out  of  the  members  thereof,  a  fit 

y^nm  to  be  mayor  of  the  said  city,  who  shall  continue  in  office  until  the 
day  on  which  the  election  of  members  of  the  council  shall  be  held  in  the 
muatb  of  December  then  next  ensuing.;  and  in  case  a  vacancy  shall  occur 
in  the  o(Hce  of  mayor,  by  reason  of  any  person  who  shall  have  been  elected 
to  that  office  not  accepting  the  same,  or  by  reason  of  his  dying  or  ceasing  to 
ihuii  the  said  office,  the  said  council  shall,  at  the  first  general  or  special 
ffituing  of  the  said  council  after  such  vacancy,  elect  out  of  the  members  of 
tik;  council,  another  fit  person  to  be  mayor  for  the  remainder  of  the  period 
irirhich  the  mayor  whose  place  is  to  be  supplied,  was  to  serve. 

X.  And  whereas  it  is  expedient  that  auditors  of  the  said  city  should  be  ap-  Election  of 
[M  before  the  time  mentioned  in  the  twenty-fifth  section  of  the  said  ordi-  auditow. 

;  iM^ :— Be  it  therefore  further  ordained,  &c.,  that  the  council  of  the  said  city, 
:«v  at  any  quarterly  or  special  meeting  to  be  held  before  the  first  day  ofDe-  BviueTatki, 
(^^ber,  in  the  present  year  of  Our  Lord  one  thousand  eight  hundred  and 
i  i»rn-one,  elect  from  among  the  persons  qualified  to  be  members  of  the 
ff'uncil,  two  persons  who  shall  be  and  be  called  Auditors  of  the  city  of 
Quebec,*  until  the  first  quarterly  meeting,  after  the  day  last  mentioned, —  •MontreaL 
2fi{i  may,  at  the  last  mentioned  quarterly  meeting,  elect  two  persons  quali- 
W  as  aforesaid,  to  be  auditors  for  the  said  ci*y,  until  the  first  day  of  De- 
ttcrbtr^  one  thousand  eight  hundred  and  forty-two  :  Provided  always,  that  Proviio. 
in  every  such  election  of  auditors,  no  member  of  the  council  shall  vote  for 
BKire  than  one  pei^son  to  be  such  auditor  as  aforesaid  ;  and  provided  also, 
^t  no  member  of  the  said  council,  nor  the  clerk  of  the  said  city,  shall  be 
efcfied  an  auditor  as  aforesaid  :  and  provided  also,  that  the  election  of  Piovim. 
editors  in  each  year,  under  the  provisions  of  the  said  twenty-fifth  section  of 
!tlie  9id  ordinance,  shall  be  made  at  the  first  quarterly  or  special  meeting 
iBfxt  after  the  first  day  of  December,  and  not  on  the  ninth  day  of  December, 
l^iless  that  day  be  one  of  the  days  on  which  such  quarterly  or  special  meet- 
Bg  shall  be  held  ;  any  thing  in  the  said  section  to  the  contrary  notwith- 
standing ;  And  provided  further,  that  any  vacancy  in  the  office  of  auditor.  Proviso. 
wiiether  occurring  before  or  after  the  first  day  of  December  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty-two,  may  be  filled  up  by 
^Ite  said  council,  by  an  election  to  be  had  in  the  manner  and  under  the  pro- 
^i^ions  aforesaid,  at  any  general  or  special  meeting  ;  and  the  person  so 
«'«ied  shall  hold  his  office,  until  the  time  when  the  person  whose  place  he 
siall  have  been  elected  to  supply,  would  have  gone  out  of  office. 

XL  And  whereas  doubts  have  arisen  as  to  the  true  intent  and  meaning 
oHhat  enactment  of  the  thirty-sixth  section  of  the  said  ordinance,  whereb/ 
a  casting  vote  is  given  to  the  mayor  or  to  the  chairman  presiding  at  meet- 
in^'of  the  council,  in  certain  cases: — Be  it  therefore  declared  and  further  Mayortohave 
wdained,  &c.,  that  the  casting  vote  so  given  to  the  mayor,  or  person  pre-  f/jI^^wV^' 
Siding  in  the  cases  aforesaid,  shall  be  a  double  vote,  that  is  to  say,  he  may  (^^. 
nrst  vote  as  a  member  of  the  said  council,  and  if  the  votes  be  then  equally 
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divided,  he  may  give  a  second  or  casting  vote,  and  so  determine  the  ques- 
tion then  before  the  council. 

Meaniogof         XII.  And  be  it  declared  and  further  ordained,  &c.,  that  the  words  on«- 

JSed^T^*  ^^^^^  P^^^  of  the  entire  number  of  councillors  composing  the  said  coun^ 

4  Vict.  c.  35.    cUj  ^^  the  said  thirty-sixth  section  of  the  said  ordinance,  do  and  shall  mean' 

(36.)  and  shall  be  construed  to  mean,  one-third  part  of  the  whole  number  of  the 

members  of  the  said  council  ;  and  generally,  that  the  word  councUlar  and 

the  word  councillorSy  whenever  they  occur  in  the  said  ordinance,  do  and 

shall  mean  anv  member  or  ,the  members  of  the  said  council,  unless  by  th^ 

context  it  shall  appear  clearly  that  the  said  words,  respectively,  are  inteDi 

ed  to  apply  exclusively  to  a  member  or  members  of  the  said  council,  whois 

not  or  are  not,  the  mayor  or  an  alderman  or  aldermen  of  the  said  city. 

Respecting  the  XIII.  And  be  it  further  ordained,  &c.,  that  the  notice  required,  by  the 
notice  to  be  thirty-eighth  section  of  the  said  ordinance,  to  be  given  by  the  mayor  with 
fnrapeci^  regard  to  any  special  meeting  to  be  called  by  him  under  the  provisions  of 
meetings.  the  said  section,  shall  specify  the  business  lor  which  the  proposed  meeting 
is  to  be  held  ;  any  thing  in  the  said  section  to  the  contrary  notwithstanding. 

Council  may        XIV.  Aod  whereas  doubts  have  arisen,  as  to  the  true  intent  and  meaning 
levy  rates  &nd  of  certain  parts  of  the  forty-first  section  of  the  said  ordinance  : — Be  it  there- 
real^^pcr^"  fore  declared  and  further  ordained,  &c.,  that  the  said  council  have  and  shall 
sonal  property,  have  power  and  authority,  in  the  manner  and  for  the  purposes  in  the  said 
**fi*^*<w™"'^'h  ^®^^^^^  mentioned,  to  make  rates  and  assessments  to  the  amount  of  oneshil- 
pound.  '"^V®  ling  in  the  pound,  in  any  one  year,  on  the  assessed  yearly  value  of  the  pro- 
See  Tablef.     perty  liable  to  such  assessment,  over  and  above  the  amount  of  the  assessment 
of  six  pence  in  the  pound  which  might  have  been,  before  the  passing  of  the 
said  ordinance,  levied  on  such  property  by  the  justices  of  the  peace  for  the 
•  Montreal,     district  of  Quebec,*  by  virtue  of  the  powers  and  authorities  transferred  to 
the  said  council  by  the  forty-third  section  of  the  said  ordinance,  that  is  to 
say  :  the  rates  and  assessments  which  the  said  council  are  authorized  to  as- 
sess and  levy  on  real  or  personal  property,  or  both,  within  the  said  city, 
under  the  authority  of  the  said  forty-first  section  and  of  the  said  forty-third 
section  of  the  said  ordinance,  and  subject  to  the  provisions  thereof,  may  in 
the  whole  amount  to,  but  shall  not  exceed  one  shilling  and  six  pence  in  the 
pound  on  the  assessed  yearly  value  of  the  property  liable  to  such  rates 
4nd  assessments. 

May  impoM        XV.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  duties  whicii 

various  duties  the  said  council  are  by  the  forty-first  section  of  the  said  ordinance,  authorized 

thcMeauthor?  to  impose  on  persons  exercising  certain  trades  and  callings  within  the  said 

izedbviect.4i  city,  it  shall  be  lawful  for  the  said  council,  in  like  manner,  to  impose  a  dutr 

®^  3  ®  *  Vict,  or  duties  on  proprietors,  owners  or  keepers  of  theatres,  circuses,  or  publi-: 

**P'    •  ^   '^   exhibitions  or  shows  of  any  kind,  or  of  horses  or  carriages  of  any  kind  bf 

for  pleasure  or  for  hiring  out,  or  of  billiard  tables,  or  dogs,  within  the  said 

city,  and  on  wholesale  and  retail  dealers  in  goods,  wares  or  merchandized 

any  kind,  keepers  of  eating-houses,  coffee-houses  or  ocdinaries,  auctioneer^ 

grocers,  bakers,  butchers,  hucksters,  pawnbrokers,  livery-sfable-keepers<f 

carters,  within  the  said  city,  and  on  all  persons  acting  as  ferrymen  to  tke 

«iid  city,  or  plying  for  hire  for  the  conveyance  ot  persons  by  water  to  the 

said  city,  from  any  place  not  more  than  nine  miles  distant  from  the  same,- 

And  may  im-  ^nd  to  impose,  by  any  bye-law  or  bye-laws  imposing  any  such  duty  or  duties, 

po«?  fines  and  g^^jj  g^gs  j^^^  exceeding  five  pounds,  and  such  imprisonment  not  exceeding 

npn«onmcn  .  ^j^j^^y  ^^y^  jj^^.  ^^y  ^^^  offence,  on  any  person  exercising  any  of  the  calling 
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or  trades  aforesaid,  without  having  paid  the  duty  imposed  on  persons  exer- 
cisiflg  the  same,  as  they  may  think  proper  for  enforcing  the  payment  of  such 
duties. 

XVI.  And  be  it  further  ordained,  &c.,  that  the  said  council  shall  have  Thecomniuu- 
power  and  authority,  by  any  bye-law  to  be  passed  for  that  purpose,  to  increase  ^on  money  for 
(be  amount  of  the  commutation  money  payable  by  each  person  liable  to  Jjjy^j^*!^ 
^tule  labour  on  the  highways  within  the  said  city,  to  any  sum  not  exceed-  creased,  and 
iflg  live  shillings  currency  for  each  person  so  liable,  and  to  enact  that  each  ^'^^7ram 
m\  every  person  so  liable,  shall  pay  the  amount  of  such  commutation  money  Sb  plj^aent"* 
M)  fixed,  and  shall  not  be  allowed  to  offer  his  personal  labour  on  the  said  thereof 
highways  instead  thereof,  and  to  exempt  from  the  payment  of  such  commu- 
tation money,  any  class  of  persons  to  whom  they  shall  deem  it  right  to  grant 
such  exemption  on  account  of  the  limited  means  of  such  persons  to  pay  the 
<ame. 

XVn.  And  be  it  further  ordained,  &c.,  that  all  the  powers  and  authority  Coundl  may 
teretofore  vested  in  the  justices  of  the  peace  for  the  district  of  Quebec,*  to  make  rulca and 
Take  any  tariff  of  rates  of  ferryage  to  the  city  of  Quebec*  from  any  place  concerning fer- 
within  nine  miles  of  the  said  city,  or  to  make  any  regulations  or  bye-laws  for  rymen  and 
the  government  of  persons  plying  as  ferrymen  to  the  said  city,  from  places  |f?!?'"|  P*^*^^ 
tidiin  the  said  limits,  shall  be  and  are  hereby  transferred  to  and  vested  in  *Mo«ireaL 
tfiP  said  council,  who  shall  have  full  power  and  authority  to  make  such 
riiies^  regulations  and  bye-laws  concerning  such  rates  of  ferryage  and  for  the 
.i:>Ternment  of  the  said  ferrymen,  and  of  all  landing  places  within  the  city 
oi  Quebec,*  as  they  shall  deem  expedient :  Provided  always,  that  all  rules  ♦  Montreal, 
and  regulations  made  in  the  behalf  aforesaid  by  the  said  justices  of  the  ^"*^"*'- 
peace,  and  in  force  at  the  time  of  the  passing  of  this  ordinance,  shall  remain 
in  force  and  be  observed  under  the  direction  of  the  said  council,  until  they 
^all  repeal  or  alter  the  same  :  And  provided  also,  that  nothing  herein  con-  Proviso. 
tained,  shall  in  any  way  diminish  the  powers  of  the  trinity  house  of  Quebec,*  «  Montreal. 
w  the  power  of  the  said  justices  of  the  peace,  or  of  the  Governor,  Lieute- 
nant-Governor, or  person  administering  the  government  of  this  Province,  to 
grant  or  refuse  a  licence  to  any  ferryman,  or  to  save  any  person  from 
being  liable  to  any  penalty  by  law  imposed  on  persons  acting  as  ferrymen 
without  such  licence. 

XVIIl.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  subjects,  CouncUmay 
matters  and  things,  for  and  with  regard  to  which  the  said  council  are  by  make  bye-lawi 
the  said  ordinance  authorized  and  empowered  to  make  bye-laws,  it  shall  be  fo'^^^o^pttf- 
lawful  for  the  said  council  to  make  bye-laws,  which  shall  be  binding  on  all 
persons  within  the  said  city,  for  the  following  purposes,  that  is  to  say : — 

For  establishing  a  board  or  boards  of  health  for  and  within  the  said  city,  E*tablmhing 
and  for  appointing  the  members  thereof,  and  for  making  all  such  regulations  boaitlsof 
»  they  may  deem  necessary  for  preserving  the  inhabitants  thereof  from  ^«*>^- 
contagious  and  infectious  diseases,  or  for  diminishing  the  danger  of  or  ari- 
sing from  the  same ;  and  for  imposing  such  penalties  not  exceeding  five 
pounds,  currency,  and  such  imprisonment  not  exceeding  thirty  days,  for  any 
one  offence,  as  they  shall  deem  necessary  for  enforcing  such  bye-laws  and 
regulations. 

For  regulating  the  measurement  of  all  firewood,  coals  and  salt,  and  the  Measurement 
weight  and  measurement  of  all  grain,  brought  into  the  said  city  for  sale  and  of  wood,  coals, 
consumption  therein ;  and  for  appointing  measurers  and  weighers  of  all  such  ■**'  *"^  ^^^' 
articles,  and  establishing  and  regulating  the  fees  to  be  paid  to  such  officers, 
M\i  the  duties  they  shall  perform. 


488  INCORPORATION    OF   qUSBEC.  [  CLASS  li. 

divided,  he  may  give  a  second  or  casting  vote,  and  so  determine  the  ques- 
tion then  before  the  council. 

Meaniagof  XII.  And  be  it  declared  and  further  ordained,  &c.,  that  the  words  onf- 
tf»ed*inT&*  '**''^  P^^^  ^^  ^^  entire  number  of  councilloi^s  composing  the  said  amn-^ 
4  Vict.  0.35.  cUy  in  the  said  thirty-sixth  section  of  the  said  ordinance^  do  and  shall  meanj 
(36.)  and  shall  be  construed  to  mean,  one-third  part  of  the  whole  number  of  the 

members  of  the  said  council  ;  and  generally,  that  the  word  councUlar  and 
the  word  councillorSj  whenever  they  occur  in  the  said  ordinance,  do  and 
shall  mean  any  member  or  ,the  members  of  the  said  council,  unless  by  t/^ 
context  it  shall  appear  clearly  that  the  said  words,  respectively,  are  intend- 
ed to  apply  exclusively  to  a  member  or  members  of  the  said  council,  who  is 
not  or  are  not,  the  mayor  or  an  alderman  or  aldermen  of  the  said  city. 

Respecting  the  XIII.  And  be  it  further  ordained,  &c.,  that  the  notice  required,  by  the 
jioUcetobe  thirty-eighth  section  of  the  said  ordinance,  to  be  given  by  the  mayor  with 
fng*«)eciia  regard  to  any  special  meeting  to  be  called  by  him  under  the  provisions  of 
meetings.  the  said  section,  shall  specify  the  business  tor  which  the  proposed  meeting 
is  to  be  held  ;  any  thing  in  the  said  section  to  the  contrary  notwithstanding. 

Council  may        XIV.  And  whereas  doubts  have  arisen,  as  to  the  true  intent  and  meaning 
levy  rates  &nd  of  certain  parts  of  the  forty-first  section  of  the  said  ordinance  : — Be  it  there- 
reai^^pcr^'*  fore  declared  and  further  ordained,  &c.,  that  the  said  council  have  and  shall 
sonal  property,  have   power  and  authority,  in  the  manner  and  for  the  purposes  in  the  said 
**f  i*^*&i™"*^h'  section  mentioned,  to  make  rates  and  assessments  to  the  amount  of  oneshii- 
pound.   "*    ^  Wng  in  the  pound,  in  any  one  year,  on  the  assessed  yearly  value  of  the  pro- 
See  TahUs.     perty  liable  to  such  assessment,  over  and  above  the  amount  of  the  assessment 
of  six  pence  in  the  pound  which  might  have  been,  before  the  passing  of  the 
said  ordinance,  levied  on  such  property  by  the  justices  of  the  peace  for  the 
♦  Montreal,     district  of  Quebec,*  by  virtue  of  the  powers  and  authorities  transferred  to 
the  said  council  by  the  forty-third  section  of  the  said  ordinance,  that  is  ta 
say  :  the  rates  and  assessments  which  the  said  council  are  authorized  to  as- 
sess and  levy  on  real  or  personal  property,  or  both,  within  the  said  city, 
under  the  authority  of  the  said  forty-first  section  and  of  the  said  forty-third 
section  of  the  said  ordinance,  and  subject  to  the  provisions  thereof,  may  ia 
the  whole  amount  to,  but  shall  not  exceed  one  shilling  and  six  pence  in  the 
pound  on  the  assessed  yearly  value  of  the  property  liable  to  such  rates 
And  assessments. 

May  imooM         XV.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  duties  which 

yariouadutioi  the  said  council  are  by  the  forty-first  section  of  the  said  ordinance,  authorised 

thoaeauthor?  to  impose  ou  persons  exercising  certain  trades  and  callings  within  the  said 

izedbv86ct.4l  city,  it  shall  be  lawful  for  the  said  council,  in  like  manner,  to  imposes  duty 

®^  3  »4  Vict,  or  duties  on  proprietors,  owners  or  keepers  of  theatres,  circuses,  or  public 

**P'     •  ^    '^    exhibitions  or  shows  of  any  kind,  or  of  horses  or  carriages  of  any  kind  tep 

for  pleasure  or  for  hiring  out,  or  of  billiard  tables,  or  dogs,  within  the  said 

city,  and  on  wholesale  and  retail  dealers  in  goods,  wares  or  merchandize  of 

any  kind,  keepers  of  eating-houses,  cofTee-houses  or  ocdinaries,  auctioneers, 

grocers,  bakers,  butchers,  hucksters,  pawnbrokers,  livery -stable-keepers  "T 

carters,  within  the  said  city,  and  on  all  persons  acting  as  ferrymen  to  the 

«iid  city,  or  plying  for  hire  for  the  conveyance  of  persons  by  water  to  the 

said  city,  from  any  place  not  more  than  nine  miles  distant  from  the  same,- 

And  may  im-  Md  to  impose,  by  any  bye-law  or  bye-laws  imposing  any  such  duty  or  duties. 

pote  finei  and  g^^jj  gn^g  ^q^  exceeding  five  pounds,  and  such  imprisonment  not  exceedinir 

impnionmen  .  ^^^^^^  ^^y^  jj^^.  ^^y  ^^^  offence,  on  any  person  exercising  any  of  the  callin?^ 
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or  trades  aforesaid,  without  having  paid  the  duty  imposed  on  persons  exer- 
(isiog  the  same,  as  they  may  think  proper  for  enforcing  the  payment  of  such 
duties. 

XVI.  And  be  it  further  ordained,  &c.,  that  the  said  council  shall  have  Thecommuu- 
power  and  authority,  by  any  bye-law  to  be  passed  for  that  purpose,  to  increase  ^on  money  for 
die  amount  of  the  commutation  money  payable  by  each  person  liable  to  ^y^  {^ 
statute  labour  on  the  highways  within  the  said  city,  to  any  sum  not  exceed-  creased,  and 
ing five  shillings  currency  for  each  person  so  liable,  and  to  enact  that  each  ccrtamperBon» 
and  every  person  so  liable,  shall  pay  the  amount  of  such  commutation  money  the  plj^enr™ 
>o  fixed,  and  shall  not  be  allowed  to  offer  his  personal  labour  on  the  said  thereof. 
Lirhwajs  instead  thereof,  and  to  exempt  from  the  payment  of  such  commu- 

utton  money,  any  class  of  persons  to  whom  they  shall  deem  it  right  to  grant 
such  exemption  on  account  of  the  limited  means  of  such  persons  to  pay  the 
iaine. 

XVII.  And  be  it  further  ordained,  &c.,  that  all  the  powers  and  authority  Council  may 
i*retofore  vested  in  the  justices  of  the  peace  for  the  district  of  Quebec,*  to  make  rules  and 
rake  any  tariff  of  rates  of  ferryage  to  the  city  of  Quebec*  from  any  place  conceraifigfer- 
wiihin  nine  miles  of  the  said  city,  or  to  make  any  regulations  or  bye-laws  for  rjmcn  and 

I*  government  of  persons  plying  as  ferrymen  to  the  said  city,  from  places  Jfjjf**^  P^^*^^ 
rititin  the  said  limits,  shall  be  and  are  hereby  transferred  to  and  vested  in  ^MonircaL 
ite said  council,  who  shall  have  full  power  and  authority  to  make  such 
raies,  regulations  and  bye-laws  concerning  such  rates  of  ferryage  and  for  the 
Ijorernment  of  the  said  ferrymen,  and  of  all  landing  places  within  the  city 
ulQuubec,*  as  they  shall  deem  expedient:  Provided  always,  that  all  rules  •  Montreal. 
■  and  regulations  made  in  the  behalf  aforesaid  by  the  said  justices  of  the  ^'^^**'*- 
^  peace,  and  in  force  at  the  time  of  the  passing  of  this  ordinance,  shall  remain 
in  force  and  be  observed  under  the  direction  of  the  said  council,  until  they 
sball  repeal  or  alter  the  same  :  And  provided  also,  that  nothing  herein  con-  Provi«o. 
uined,  shall  in  any  way  diminish  the  powers  of  the  trinity  house  of  Quebec,*  «  Montreal. 
or  the  power  of  the  said  justices  of  the  peace,  or  of  the  Governor,  Lieute- 
nant-Governor, or  person  administering  the  government  of  this  Province,  to 
jrrant  or  refuse  a  licence  to  any  ferryman,  or  to  save  any  person  from 
being  liable  to  any  penalty  by  law  imposed  on  persons  acting  as  ferrymen 
without  such  licence. 
XVin.  And  be  it  further  ordained,  &c.,  that  in  addition  to  the  subjects,  CouncUmay 
I  matters  and  things,  for  and  with  regard  to  which  the  said  council  are  by  make  bye-lawi 
the  said  ordinance  authorized  and  empowered  to  make  bye-laws,  it  shall  be  foj^^J™>^P»f- 
lawful  for  the  said  council  to  make  bye-laws,  which  shall  be  binding  on  all 
persons  within  the  said  city,  for  the  following  purposes,  that  is  to  say : — 

For  establishing  a  board  or  boards  of  health  for  and  within  the  said  city,  Establkhing 
and  for  appointing  the  members  thereof,  and  for  making  all  such  regulations  iKMurdsof 
as  they  may  deem  necessary  for  preserving  the  inhabitants  thereof  from  ^**^^- 
contagious  and  infectious  diseases,  or  for  diminishing  the  danger  of  or  ari- 
sing from  the  same  ;  and  for  imposing  such  penalties  not  exceeding  five 
pounds,  currency,  and  such  imprisonment  not  exceeding  thirty  days,  for  any 
one  offenc^e,  as  they  shall  deem  necessary  for  enforcing  such  bye-laws  and 
regulations. 

For  regulating  the  measurement  of  all  firewood,  coals  and  salt,  and  the  Measurement 
weight  and  measurement  of  all  grain,  brought  into  the  said  city  for  sale  and  of  wood,  coaU, 
consumption  therein ;  and  for  appointing  measurers  and  weighers  of  all  such  ■**'  ^^  ^^^' 
articles,  and  establishing  and  regulating  the  fees  to  be  paid  to  such  officers, 
and  the  duties  they  shall  perform. 
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mon  sewera. 


Removal  of 
door  8te[ 
porches, 


Lighting  the 
city. 


Making  or  re-      For  assessing  the  proprietors  of  real  property,  for  such  sum  or  sums  as 
pairing  com-   j^ay  ^t  any  time  be  necessary  to  defray  the  expenses  of  makine  or  repair- 
mg  any  common  sewer,  m  aiiy  public  street  or  highway  withm  the  said 
city,  and  immediately  in  front  of  ^uch  real  property,  respectively,  and  for 
regulating  the  mode  in  which  such  assessments  shall  be  collected  and  paid. 

For  directing  and  requiring  the  removal,  at  any  time  not  less  than  six 
months  after  the  passing  of  this  ordinance,  of  any  door  steps,  porches,  rail- 
ings, or  other  projections  into,  or  obstructions  in  any  public  street  or 
highway  within  the  said  city,  by  and  at  the  expense  of  the  proprietors  of  the 
real  property  in  or  upon  which  such  projection  or  obstruction  shall  be 
found. 

For  defraying  out  of  the  funds  of  the  said  city,  the  expense  of  lighting 
the  said  city  or  any  part  thereof  with  gas,  or  with  oil,  or  in  any  other  man- 
ner, and  of  performing  all  such  work  of  any  kind  as  may  be  necessary  for 
such  purpose ;  and  for  obliging  the  proprietors  of  real  property,  in  any  part 
of  the  city  so  lighted  or  to  be  lighted,  to  allow  such  work  to  be  performed 
on  or  in  such  property,  respectively,  and  such  pipes,  lamps,  lamp-posts  and 
other  contrivances  or  things  as  may  be  necessary  for  the  purpose  aforesaid, 
to  be  fixed  in  or  upon  such  .property  or  any  building  thereon  ;  the  expense 
of  all  such  work  being  in  every  case  defrayed  by  the  said  council,  and  out 
of  the  funds  of  the  said  city. 

For  altering  the  level  of  the  foot-paths  or  side  walks  in  any  street  or 
highway  within  the  said  city,  in  such  manner  as  the  said  council  shall  deem 
conducive  to  the  convenience,  safety  and  interest  of  the  inhabitants  of  the 
said  city  :  Provided  always,  that  the  said  council  shall  and  may  make  com- 
pensation out  of  the  funds  of  the  said  city,  to  any  person  whose  property 
shall  be  injuriously  affected  by  any  such  alteration  oi  the  level  of  any  tout- 
path  in  front  thereof. 

For  regulating  all  vehicles  of  any  kind  whatever,  in  which  any  articles 
shall  be  exposed  for  sale  in  the*  public  market,  or  in  any  street  or  public 
place  within  the  said  city,  and  for  impo5!ing  a  duty  or  duties  on  such 
vehicles  and  establishing  the  mode  in  which  such  duty  or  duties  shall  be 
collected  and  paid. 

And  by  any  such  by-law  for  any  of  the  purposes  aforesaid,  or  for  anj  of 
the  purposes  for  which  they  are  authorized  by  this  ordinance  to  make  any 
bye-law,  the  said  council  may  impose  such  fines  not  exceeding  five  pounds, 
and  such  imprisonment  not  exceeding  thirty  days,  as  they  may  deem  neces- 
sary for  enforcing  the  same. 

XIX.  And  be  it  further  ordained,  &c.,  that  the  said  council  shall  have 
full  power  and  authority  by  any  bye-law,  to  change  the  site  of  any  market 
or  market  place  within  the  said  city,  or  to  establish  any  new  market  or 
market  place,  or  to  abolish  any  market  or  market  place  then  or  now  exist- 
ing, or  to  appropriate  the  site  thereof,  or  any  part  of  such  site,  for  any  other 
public  purpose  whatever;  any  law,  statute,  or  usage,  to  tlie  contrary 
Sa?iDg  clatue.  notwithstanding ;  saving  to  any  party  aggrieved  by  any  act  of  the  said 
coimcil  under  the  authority  of  this  section,  any  remedy  such  party  may  by 
law  have  against  the  corporation  of  the  said  cit} ,  for  any  damage  by  such 
party  sustained  by  reason  of  such  act. 

Sect.  7 of  39  XX.  And  be  it  further  ordained,  &c.,  that  the  seventh  section  of  the 
Goo.  3.  c.7re-  act  of  the  provincial  legislature,  passed  in  the  thirty-ninth  year  of  the  reign 
S^l^iAe'"  of  His  Majesty  King  George  the  Third,  and  intituled.  An  Act  for  th 
Mid  city.        better  regidating  the  weights  and  measures  of  this  Province^  shall  be 


Altering  the 
level  of  foot- 
paths. 

ProviBO. 


Regulating 
certain  vem< 
clef.  . 
•any. 


For  imposing 
fines  and  im- 
prisonment. 


Respecting 
market  places. 
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aod  is  hereby  repealed,  in  so  far  as  regartis  the  said  city  of  Quebec  ;*  and  The  council 
from  and  after  the  passing  of  this  ordinance,  the  said  council  may  cause  the  ma^  cause  the 
different  articles  sold  in  any  market,  to  be  weighed  and  measured  (when  market  to  be*" 
required  by  any  party  interested  therein,)  by  such  person  and  *  officer  and  weighed  and 
und«r  such  regulations,  and  on  the  payment  of  such  fees  as  the  said  council  ™i3x,nueal 
shall,  by  a  bye-law,  from  time  to  time  appoint  and  make  in  that  behalf.        •  or. 

XXI.*  And  be  it  further  ordained,  &c.,  that  the  fiftieth  section  of  the  said  ♦XXlv.T%r«f 
ordinance,  shall  be  and  is  hereby  repealed.  ^t^h^ein' 

XXni.*  And  be  it  further  ordained,  &c.,  that  from  and  after  the  said^^,^^^ 
first  day  of  May,  next  after  the  passing  of  this  ordinance,  the  said  ordinance  ^  xxvi. 
passed  in  the  second  year  of  Her  Majesty's  reign,  and  intituled,  An  ordi-  After  1st  May, 
mnee  to  suspend  for  a  limited  time  certain  parts  of  two  ordinances  2  vlct  t3')*I?a 
therein  mentioned^  as  far  as  the  same  relate  to  the  city  of  Quebec^*  and  8  &.  30,  anda^i 
to  establish  a  society  therein  for  preventing  accidents  by  fire^  and  all  by-laws  made 
bye-laws  made  by  the  said  fire  society,  or  by  the  said  council,  under  the  pealed^ andaSi 
amhority  of  the  said  ordinance,  shall  be  repealed  ;  and  the  books,  papers,  monies,  &c.,of 
Qocuments,  monies,  and  thmgs  delivered  and  paid  over  to  the  said  council,  {o^^^5^*u^ 
in  pursuance  of  the  next  preceding  section  of  this  ordinance,  shall  remain  control  of  the 
i^  property  of  the  corporation  of  the  said  city,  and  under  the  control  of  the  council, 
^/council.  •^^^J- 

XXIV.*  And  be  it  further  ordained,  &c.,  that  from  and  after  the  said  *7^/?^\|' 
first  day  of  May,  next  after  the  passing  of  this  ordinance,  a  certain  ordi-  13, 306. 3.  c. 
nance,  &c,,  (-17  Geo.  3.  cap,  13,)  and  a  certain  ordinance,  &c.,  (30  Geo.  7,  and  59  G. 3. 
leap.  7,)  and  a  certain  act,  &c.,  (69  Geo.  S.  cap.  8,)  shall  be  and  re-^;^^\^^^» 
tmn  repealed,  in  so  far  as  they  relate  to  the  said  city  of  Quebec*  city. 

XXV.*  And  for  the  better  protection  of  the  lives  and  property  of  the  in-  ^  xxvill 
fcabitants  of  the  said  city,  and  for  preventing  accidents  by  fire  therein  : — Be  The  council 
ilfurther  ordained,  &c.,  that  from  and  after  the  said  first  day  of  May,  next  jnajr  make  bye- 
after  the  pacing  of  this  ordinance,  the  said  council  of  the  said  city  shall  now*  purpoera 
^•ave  full  power  and  authority  to  make  bye-laws,  which  shall  be  binding  on  rcUiivetofiwe, 
ail  persons  within  the  said  oity,  for  the  following  purposes,  that  is  to  say : — 

For  establishing  such  rules  and  regulations  as  they  shall  deem  expedient  For  preventing 
for  preventing  accidents  by  fire,  and  for  the  conduct  of  all  persons  present  aocidenu  by 
at  any  fire  within  the  said  city,  ** 

For  appointing  all  such  officers  as  they  may  deem  necessary  for  carrying  AppoinUnent 
Rich  rules  and  regulations  as  aforesaid  into  effect ;  and  for  prescribing  the  ®^  oSicen. 
duties  of  such  officers,  and  providing  for  their  adequate  remuneration  out  of 
the  funds  of  the  said  city. 

For  defraying,  out  of  the  said  funds,  any  expenses  which  they  may  deem  Purchwte  of 
it  right  to  incur,  for  the  purchase  of  engines  or  apparatus  of  any  kind,  or  «»&>»«•• 
for  any  other  purpose  relative  to  the  prevention  of  accidents  by  fire,  or  to 
tlie  means  of  arresting  the  progress  of  fires. 

For  authorizing  such  officers  as  shall  be  appointed  by  the  council  for  that  Vimting 
purpose,  to  visit  and  examine,  at  suitable  times  and  hours  to  be  established  houaei,  &c. 
in  such  bye-laws,  as  well  the  interior  as  the  exterior  of  all  houses,  buildings 
an<l  real  property  of  any  description  within  the  said  city,  for  the  purpose  of 
ascertaining  whether  the  rules  and  regulations  to  be  made  as  aforesaid  have 
been  duly  observed  and  obeyed  ;  and  for  obliging  all  proprietors,  possessors 
or  occupants  of  such  houses,  buildings  or  real  property,  to  admit  such  offi- 
cervs  and  persons  into  and  upon  the  same,  at  the  times  and  for  the  purposes 
aforesaid. 
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Sweeping 
chimnies. 

DemoHshing 
house*,  &c. 


Preventing  of 
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lief and 
be»i*owing 
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*  xxrx. 
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♦XXX. 

Council  may 
take  and  pur- 
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for  opening 
and  improving 
streets,  market 
places,  &c. 


♦  XXXI. 

Corporations 


For  causing  all  chimnies  within  the  said  city  to  be  swept  in  such  man- 
ner, by  such  persons,  and  at  such  times,  as  the  said  council  shall  appoint. 

For  vesting  in  such  members  of  the  said  council,  and  in  such  officers  as 
shall  be  designated  in  such  bye-laws,  the  power  of  causing  to  be  demolished 
or  taken  down,  all  buildings  or  fences  which  such  members  or  officers  shall 
deem  necessary  to  be  demolished  or  taken  down,  in  order  to  arrest  the  pro- 
gress of  any  fire. 

For  preventing  thefts  and  depredations  at  fires,  and  for  punishing  anj 
person  who  shall  resist  or  maltreat  any  member  or  officer  of  the  council  i« 
the  execution  of  any  duty  assigned  to  him,  or  in  the  exercise  of  any  power 
vested  in  him,  by  any  bye-law  made  under  the  authority  of  this  section. 

For  defraying  out  of  the  funds  of  the  city,  any  expense  to  be  incurred  by 
the  said  council  in  assisting  any  person  in  their  employ,  who  shall  bare 
received  any  woyind  or  contracted  any  disease  at  any  fire,  or  in  assisting  (»r 
providing  for  the  family  of  any  person  in  their  employ  who  shall  perish  at 
any  fire,  or  in  bestowing  rewards  in  money,  medals  or  otherwise,  upon  am 
person  who  shall  have  performed  any  meritorious  action  at  any  fiire. 

For  imposing,  over  and  above  all  other  rates,  assessments  or  duties 
which  the  said  council  are  empowered  to  impose,  such  tax  or  duty  on  and 
in  respect  of  each  chimney  actually  used  in  the  said  city,  and  payable  bv 
the  occupant  of  the  house  or  building  in  which  such  chimney  shall  be,  as 
they  shall  deem  expedient ;  and  for  regulating  the  times  and  manner  in 
which  such  tax  or  duty  shall  be  collected  and  paid  :  Provided  always,  that 
the  said  council  shall  make  no  further  charge  for  causing  any  chimney  to 
be  swept  in  the  manner  to  be  provided  by  any  bye-law  in  that  behalf,  as 
aforesaid. 

XX  VL*  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  said 
council  shall  and  may,  out  of  the  funds  of  the  said  city,  pay  and  discharge 
all  debts  and  obligations  lawfully  contracted  by  the  said  fire  society,  and 
due  at  the  time  of  the  passing  of  this  ordinance  ;  and  shall  also  pay  and 
continue  to  pay  the  annuity  or  retiring  allowance,  payable  before  the  pas- 
sing of  this  ordinance  by  the  fire  society  aforesaid,  to  the  person  or  persons 
who  immediately  before  tho  establishment  of  thfe  said  fire  society,  held  the 
office  of  overseer  to  prevent  accidents  by  fire,  for  the  said  city  of  Quebec* 

XXVII.*  And  be  it  further  ordained,  &c.,  that  the  said  council  shall 
have  full  power  and  authority,  notwithstanding  any  law  to  the  contrary,  to 
purchase  and  acquire,  or  to  take  and  enter,  into  after  paying,  tendering  or 
depositing  the  value  thereof,  to  be  ascertained  as  hereinafter  provided,  such 
land,  ground  or  real  property  of  any  description  within  the  said  city,  as  may 
by  them  be  deemed  necessary  for  opening  new  streets,  squares,  market- 
places, or  other  public  highways  or  places,  or  for  continuing,  enlarging,  or 
otherwise  improving  those  streets,  squares,  market-places  or  other  public 
highways  or  places  now  made,  or  as  a  site  for  any  public  building  to  be 
erected  by  the  said  council, — and  to  pay  to  or  for  the  use  of  the  proprietor 
or  proprietors  of  such  ground  or  real  property,  and  out  of  any  funds  of  Ik 
said  city  now  in,  or  which  shall  hereafter  come  into  their  hands,  such  sua 
or  sums  of  money  as  may  be  agreed  upon  as  the  value  of  such  ground  or  other 
property,  by  the  party  proprietor  thereof  and  the  said  council,  respectively, 
or  ascertained  in  the  manner  hereinafter  mentioned,  in  case  they  shall  not  so 
agree  upon  the  same. 

.  XXVIII.*  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for 
all  corporations  aggregate  or  sole,  husbands,  tutors  or  gusirdians,  curators 
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zreves  de  substitutionj  ^nd  M  trustees  whatsoever,  who  arc  or  shall  be  and  other  par- 
seized  or  possessed  of,  or  interested  in,  any  piece  or  pieces'  parcel  or  parcels  ^»<^  wJiing 
of  ground  or  other  real  property  within  the  said  city,  selected  and  fixed  p"j,p^rty^QjJ^^ 
apoD  by  the  said  council  for  any  of  the  purposes  aforesaid,  not  only  for  them-  half  of  them- 
selves, their  heirs  and  successors,  but  for  and  on  behalf  of  all  persons  whom  ^{^"  °J^  ^^*^^ 
they  represent,  or  for  whom  or  in  trust  for  whom  they  are  or  shnll  be  seized,  rppnpwnt^^in- 
possessed  or  interested  as  aforesaid,  whether  minors  or  issue  unborn,  luna-  demnified. 
tics,  idiots,  femes  covert^  or  other  person  or  persons, — to  contract  for, 
wll  and  convey  such  piece  or  pieces,  parcel  or  parcels  of  ground,  to  the 
corporatiott  of  the  mayor,  aldermen  and  citizens  of  the  city  of  Quebec  ;*  •  Montreal. 
and  such  contracts,  sales  and  conveyances  shall  be  valid  and  effectual  in 
law,  to  all  intents  and  purposes  whatsoever ;  any  law  or  custom  to  the 
contniry  notwithstanding  :   And  all  corporations  and  persons  whatsoever,  so 
f  nitracting,  selling  or  conveying  as  aforesaid,  are  hereby  indemnified  for 
and  in  resj>ect  of  any  such  sale,  which  he,  she,  or  they  shall  respectively 
nake  by  virtue  of  or  in  pursuance  of  this  ordinance ;  saving  always  the 
^i\s  of  any  person  or  party,  to  the  whole  or  any  part  of  the  purchase 
^my  or  compensation  to  be  paid  by  the  said  corporation  for  any  real 
pwperty  purchased  or  taken  as  aforesaid. 

XXIX.*  And  be  it  further  ordained,  &c.,  that  in  all  cases  where  the  *  xxxil. 
*2id  council,  and  the  persons  seized  or  possessed  of,  or  interested  in  tlie  Ca»e«inwhicli 
"aid  pieces  or  parcels  of  ground  or  other  real  property,  or  any  of  them,  ^'^f^PJ!"*  ^  ^ 
tf  of  any    part   thereof,    shall   be   absent,   or   shall .  not   be    known,   or  pcrty  riidHie 
s^all  not,  by  voluntary  agreement  or  by  arbitration,  settle  and  determine  Jctcnnm«d  by 
tfie  price  and  prices,  compensation  and  compensations  to  be  paid  for  the  ^J^'^' 
said  premises^  or  any  part    thereof,   such   price  and  prices,   compensa- 
tion and    compensations  shall  be  ascertained,    fixed  and  determined    in 
loanner  following,   that  is   to   say  ; — the  justices   of  the  peace  resident 
<^ithin  the  said  city  and  town  of  Quebec,*  in  a    special   session   to   be  •  j^^jj^^^^l^ 
U  that  purpose  holden, — upon  a  petition  to  them  addressed,  and  upon  proof 
ihat  notice  in  writing  was  given  one  month  previously  to  the  party  seized, 
pKsessed  of  or  interested  in  such  pieces  or  parcels  of  ground  or  real  pro- 
perty, or  to  his,  her,  or  their  tutor,  curator,  administrator,  attorney,  agent, 
fr  curator  ad  hoc^  of  the  intention  of  the  said  council  to  present  such  peti- 
'i'm  to  the  said  justices  of  the  peace,  for  the  purpose  of  taking  possession  of, 
entering  into,  and  appropriating  to  the  use  of  the  said  corporation,  such  pieces 
^  parcels  of  ground  or  other  real  property, — shall  summon  a  jury  of  twelve 
disinterested  persons,  taken  from  among  the  persons  resident  within  the  * 

said  city,  qualified  to  be  special  jurors  in  civil  cases ;  and  the  said  jury  shall 
<^t'termine  upon  their  oaths  the  amount  of  the  price  or  compensation  which 
tliey  shall  deem  reasonable  to  be  paid  by  the  said  corporation,  for  such  pieces 
^  parcels  of  ground  or  real  property  as  aforesaid  :  Provided  always,  that  Piofisa. 
any  determination  as  aforesaid,  in  which  any  nine  of  the  jurors  shall  agree, 
shall,  for  the  purpses  of  this  ordinance,  have  the  same  effect  as  if  all  the 
jurors  bad  agreed  therein. 

XXX.*  And  be  it  further  ordained,  &c.,  that  on  payment  of  the  price  ♦XXXIII, 
or  prices,  compensation  or  compensations  to  be  fixed  and  determined  as  afore-  When  the 
^id,  or  in  case  of  refusal  or  neglect  to  accept  the  same,  or  in  case  it  be  nfJjJ^y'JSr 
doubtful  to  what  person  or  party  the  same  shall  of  right  belong,  on  the  de-  vhall  become 
posit  thereof  in  the  hands  of  the  prothonotary  of  the  court  of  King's  bench  ^^"^  ^^  ^® 
f«>r  the  district  of  Quebec,*  or  in  the  hands  of  the  prothonotary  of  the  second%  •"jjKSreal. 
'iivision  of  the  court  of  common  pleas  for  this  Province,  for  the  use  of  the  ♦♦  Sic. 
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tierscm  or  persons  or  party  entitled  to  the  same,  the  right  of .  property,  title 
and  interest  in  and  to  such  pieces  or  parcels  of  ground  or  other  real  pro- 
perty, respectively,  for  which  such  price  or  prices,  compensation  or  coni* 
pcnsations  shall  be  payable,  shall  be  divested  out  of  the  person  or  persons 
or  party  seized  and  possessed  thereof  or  entitled  to  the  same,  and  shall  lie- 
come  and  be  vested  in  the  corporation  of  the  mayor,  aldermen  and  citizens 

♦  Montreal,     of  the  city  of  Quebec,*  and  the  council  of  the  said  city  m«y,  after  fifteen 

days  notice  in  that  behalf  to  the  proprietor,  possessor  or  occupant  of  the 
])iece  or  parcel  of  land  to  which  such  award  shall  relate,  enter  upon,  take 
possession  of  and  use  such  pieces  or  parcels  of  land  for  any  of  the  purpo«< 
authorized  by  this  ordinance  or  the  ordinance  herein  first  cited  and  amended; 
any  law,  statute  or  usage  to  the  contrary  notwithstanding. 

♦  XXXIV.         XXXI.*  And  be  it  further  ordained,  &c.,  that  all  the  provisions  and  en- 
How  the        actments  of  the  two  sections  next  immediately  preceeding  this  section,  wiih , 
pcJIsation  to  be  regard  to  the  mode  in  which  the  value  of  any  real  property  taken  by  the  | 
paid  for  dama-j  said  council  shall  be  ascertained,  and  the  amount  thereof  paid  or  deposited 
Srtaiiied^  **  in  certain  cases,  shall  be  and  are  hereby  extended  to  all  cases,  in  which  it 

shall  become  requisite  to  ascertain  the  amount  of  compensation  to  be  paid  by 
the  council  to  any  proprietor  of  real  properly,  for  any  damage  by  him  sus- 
tained by  reason  of  any  alteration  made  by  order  of  the  said  council  in  the 
level  of  any  footpath  or  side-walk,  or  to  any  party  by  reason  of  any  other 
act  of  the  said  council  for  which  they  are  bound  to  make  compensation,  and 
with  regard  to  the  amount  of  compensation  for  which  damage,  the  party 
sustaining  the  same  and  the  said  council  shall  not  s^ree. 

*  XXXV.  XXXIL*  And  be  it  further  ordained,  &c.,  that  all  corporations,  eccle-  j 
Corpjirations    siastical  Or  civil,  whose  property  or  any  part  of  whose  property  shall  be  con- 
price^roccived^  veyed  to  Or  taken  by  the  said  corporation  of  the  city  of  Quebec,  under  tlie 
for  property  in  authority  of  this  ordinance  or  of  the  ordinance  herein  first  cited  and  amended, 
other  real  pro-  ^^y  jnvest  the  price  or  compensation  paid  for  the  property  so  conveyed  or 

taken,  in  other  real  property  irt  any  part  of  this  Province,  and  may  take 
and  hold  the  same  without  Her  Majesty's  letters  of  mortmain  ;  any  law  l) 
the  contrary  notwithstanding. 

•  XXXVL  XXXIII.*  And  be  it  further  ordained,  &c.,  that  afl  monies  due  or  payable 
How  the  mo-  to  the  said  council  as  the  amount  of  any  rate,  assessment,  tax,  duty  or  im- 
aircoundl*  ^  P^"*^  lawfully  imposed  by  or  payable  to  the  said  council,  under  the  authority 
may  be  re-      of  the  said  ordinance  to  incorporate  the  city  and  town  of  Quebec,*  or  oftlii;* 

ordinance,  may  be  sued  for  and  recovered  with  costs,  in  a  summary  manner 
and  on  the  oath  of  one  or  more  credible  witnesses,  before  any  two  or  more 
justices  of  the  peace  for  the  district  of  Quebec,*  at  any  weekly  sitting  i>l 
such  justices  in  the  city  of  Quebec  ;*  and  the  amount  so  recovered  and  (ia 
costs  aforesaid,  shall  and  may  be  levied  by  distress  and  sale  of  the  goods  aivi 
chattels  of  the  party  defendant,  by  warrant  under  the  hand  and  seal  of  such 
justices,  or  of  any  one  of  them,  if  not  forthwith  paid  to  the  treasurer  of  the 
said  corporation. 

•  XXXVir.  XXXIV.*  And  be  it  further  ordained,  &c.,  that  all  offenders  against  any 
Howoffendew  bye-law  lawfully  made  or  to  be  made  by  the  said  council,  or  by  the  said  tire 
byo-Ta*w*may  society,  or  by  any  justices  of  the  peace  or  other  functionaries  whatsoever,  in 
be  prosecuted,  whose  place  and  stead  the  said  council  have  been  or  hereby  are  substituted, 

by  virtue  of  any  power  transferred  to  and  vested  in  the  said  council,  maybe 
prosecuted  before  any  two  or  more  justices  of  the  peace  for  the  district  d 


covered. 

*  Montreal. 

*  Montreal. 

*  Montreal. 
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Quebec,*  at  any  such  weiekly  sitting  as  aforesaid ;  and  such  justices  shall  •  Montreal 
have  full  power  and  authority,  on  the  conviction  of  any  such  offender  (and 
an?  8uch  offender  may  be  convicted  on  the  oath  of  any  one  credible  witness 
odier  than  the  informer  or  prosecutor)   to  award  the  penalty  or  the  impri- 
sonment, as  the  case  may  be,  imposed  by  any  such  bye-law  for  the  offence  of 
which  such  offender  shall  be  convicted,  with  the  costs  of  prosecution,  against 
such  offender,  and  to  commit  such  offender  to  the  common  gaol  of  the  dis- 
trict, if  the  offence  be  punishable  by  imprisonment,  and  to  levy  such  penalty 
with  costs,  if  not  forthwith  paid,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  offender,  by  warrant  under  the  hand  and  seal  of  any  one  of  such 
justices;  and  one  moiety  of  any  such  penalty  shall  go  to  the  informer  or  Apnlicaiion  of 
jifosecutor,  and  the  other  moiety  shall  be  paid  to  the  treasurer  of  the  said  "^^"^  P®"**^^- 
corporation,  and  form  part  of  the  funds  at  the  disposal  of  the  said  council : 
ProWded  always,  that  any  such  prosecution  may  be  brought  and  conducted  Proviso. 
in  the  name  and  on  the  behalf  of  the  said  corporation,  and  in  that  case  the 
vryeofany  such  penalty  as  aforesaid,  shall  be  paid  to  the  said  treasurer 
and  form  part  of  the  funds  aforesaid  :  and  provided  also,  that  the  mayor  of  Proviso, 
i^icaid  city,  or  any  member  of  the  said  council  being  a  justice  of  the  peace 
forthe  said  district  of  Quebec,*  may  act  as  a  justice  of  the  peace  under  the  pro-  •  Montreal. 
^ms  of  this  section  and  of  the  section  next  preceding  it ;  and  any  mem- 
l^r,  officer  or  servant  of  the  said  corporation,  shall  be  a  competent  witness 
itanysuit  or  prosecution  under  the  said  provisions,  if  he  have  no  direct 
interest  in  the  issue  of  such  suit  or  prosecution,  or  be  not  otherwise  render- 
ed incompetent  ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

I    XXXV.*  And  be  it  further  ordained,  &c.,  that  all  the  provisions  of  the  •XXXVIII. 

f  forty-second  section  of  the  said  ordinance  to  incorporate  the  city  and  town  ^^®  provisions 

■  "f  Quebec,*  shall  be  and  are  hereby  extended  to  all  bye-laws  to  be  made  by  ord.  4  Vic. 

the  said  council  under  the  authority  of  this  ordinance.  «*!»•  35  (36,) 

extended. 

XXXVI.*  And  be  it  further  ordained,  &c.,  that  nothine  in  this  ordinance  *  Montreal, 
contained,  shall  in  any  manner  deroe:ate  from  or  affect,  or  be  construed  to  R^ervation  of 
jierogate  from  or  affect  the  rights  of  Her  Majesty,  Her  Heirs  and  Succes-  Her  Majesty's 
sirs,  except  in  so  far  only  as  the  same  may  be  expressly  derogated  from  or  ^^^ 
aHected  by  the  provisions  of  this  ordinance. 

XXXVIL*  And  be  it  further  ordained,  &c.,   that  the  words  Governor  *  XL, 
i  oftku  Province^  wheresoever  they  occur  in  this  ordinance,  sliall  be  under-  ^«V|"*^  ^^ 
stwxl  as  meaning  and  comprehending  the  Governor,  or  any  person  autho-  ^^ 
rized  to  execute  the  commission  of  Governor,  within  this  Province,  for  the 
time  being. 

XXXVIII.*  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  ♦XLi. 
fceheld  and  taken  to  be  a  public  act,  and  as  such  shall  be  judicially  taken  JaMe°tobe« 
notice  of  by  all  judges,  justices  and  persons  whomsoever,  without  being  public  act. 
specially  pleaded. 


XXXIX.*  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  *  ^pi 
^<l  is  hereby  made  permanent 
altered  by  competent  autliority 


and  is  hereby  made  permanent,  and  shall  remain  in  force  until  repealed  or  And^madcper- 
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4.    MARKET  IN  UPPER  TOWN,  aUEBEC. 

55  Geo.  Ill,    An  Act  to  demolish  the  Market  House  of  the  Upper  Town  of 
^^'  '  Quebec,  and  to  provide  means  for  erecting  new  stalls,  and 

for  other  purposes  therein  mentioned, 

Preamble.       "\J¥7HERE  AS  the  market  house  of  the  upper  town  of  Quebec,  by  reason 

▼  ▼      of  the  large  quantity  of  wood  employed  in  the  construction  thereof, 

and  also  by  reason  of  its  great  height,  a  circumstance  which  would  prevent 

the  possibility  of  giving  assistance  in  case  of  fire,  exposes  the  city  to  {\w 

risk  of  being  consumed  ;  and  whereas  the  noxious  air  which  thence  exhale^ 

may  so  corrupt  meat  as  to  endanger  the  health  and  even  the  Fife  of  iht 

inhabitants;  and  whereas  also  the  sum  necessary  to  complete  and  puttk 

same   into  good  repair,  added  to  the  value  of  the  materials  of  which  the 

GovcrnoT  em-  same  is  composed,  might  suffice  for  the  erection  of  a  new  market  house, 

P**U^^'^^^^*^P"  ornamental  to  the  city  and  divested  of  those  inconveniences: — May  ii 

sona  to  he^     therefore,  &c.,  and  be  It  enacted,  &c.,  that  it  shall  and  may  be  lawful  m 

trustees  for  the  and  for  the  Governor,  &c.   This  section  appears  to  be  effete ;  {see  tables^] 

purpoBe  ofthLs  ^^  j^  ^^^^  aectious  2,  3,  4,  5,  6  and  7. 

VIII.   Omitted, — The  trustees  shall  meet  yearly  between  the  \st  and 
10/A  of  Aprils  to  fix  the  lowest  rates  at  which  the  staUs  shall  be  let  for 
.  the  year  commencing  on  \st  May : — and  the  same  shall  be  let  by  public 
auction  to  the  highest  bidder ^  but  not  at  a  lower  rate  than  that  so  fixed : 
Proviso^  that  stalls  not  then  let  may  be  let  subsequently, — See  tables. 
P4>wen  of  the      IX.  And  be  it  further  enacted,  &c.,  that  when  and  so  soon  as  the  said 
trustoes  to  de-  new  Stalls  and  other  thins:s  fit  and  useful  to  be  made  and  done  to  and  upon  the 
ceruin  dirties  '"^^'d  market  place  under  this  act,  shall  be  complete,  and  the  said  sum  of  fifteen 
belonginjrto     hundred  pounds  reimbursed,  the  powers  of  the  said  trustees  shall  determine, 
J^rfor^?"^  and  that  the  said  trustees  shall  place  in  the  hands  of  the- clerk  or  clerks  ol 
the  peace  all  the  proceedings,  accounts  given  in,,  contracts,  agreements  and 
other  papers  whatsoever  relating  to  the  execution  of  this  act,  to  remain  ol 
See  TaM€s,      record  in  the  office  of  the  peace ;  and  the  said  justices  of  the  peace  shall 
"thenceforth  be  considered  trusttjes  for  the  conduct  and  direction  of  the  sairi 
stalls  and  of  all  other  matters  and  things  which  to  and  upon  the  said  market 
place  shall  have  been  made,  done  and  performed,  and  shall  thereafter  continue 
from  time  to  time  to  lease  the  same  in  the  manner  herein  prescribed  in  that 
behalf  with  respect  to  the  trustees  ;  except  only  that  the  said  justices  of  the 
I)eace  shall  not  be  held  previously  to  fix  the  rates  of  the  rent,  as  the  trustee> 
to  be  appointed  under  this  act  are  held  to  do,  and  the  rents,  revenue  ad 
profits  thence  arising,  shall  be  applied  to  and  upon  the  repairing  and  keep- 
ing up  of  the  said  stalls  and  other  things  so  made  and  done,  and  the  surplus 
i»hall  be  applied  to  the  same  purposes  as  the  monies  levied  and  collected 
under  an  act,  &c.,  (36  Geo.  3.  cap,  9.,)  and  under  an  act,  &c.,  (39  Geo, 
3.  cap.  5.) 

X.  Omitted. — Penalty  on  persons  destroying  or  injuring,  4'^'>  '*^ 
stalls  and  other  works  on  the  market  place:  The  offender  maybe 
committed  to  gaol  in  default  of  payment. 

XI.  Omitted. — Offences  against  this  act  to  be  prosecuted  by  the 
treasurer.    Penalties  to  go  to  the  Crown. — See  tables. 

XII.  Omitted.— It  shall  be  the  duty  of  the  clerk  of  the  market  to  see 
to  the  execution  of  all  regulations  touching  the  said  market.  Penalty  on 
him  for  neglect. — Sec  tables. 
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XIII.  OmiUed. — Rents,  penalties  atldfarfeiiuresj  havd  to  6e  recover- 
Me,— See  tables. 

XIV.  Omitted. — Limitaiidn  of  the  commeiic&nievii  6f  actiong  to  three 
nwnihs. 

XV.  Omitted. — AU  matUes  levied  to  be  accomUed  for  to  His  Majesty* 
SutaUes. 

XVI.  OmUted^—This  act  to  be  apvblic  act.  Samng  cf  His  Mqjeety'^ 
rights,  S^c. 


5.    MARKET  IJS  ST.  PAUI-  STREET. 


.\n  Act  U)  establish  a  New  Market-Place  in  St.  Paul  Sti^cet,  9  gco.  iv. 
in  the  Lower  Town  of  Quebec,  and  to  authorize  the  advance  ^^^  ^• 
of  a  certain  sum  of  money  to  thef  Traslecs  6f  ihe  ferd 
Market 

MdsT  Gbacious  Sovebeign, 

WHEREAS  the  magistrates  and  other  eitizenfs  of  the  city  of  Quebec,  Pnuniik 

r  f    have,  by  their  petition  to  the  legislature,  set  forth  the  advantages 
h  would  arise  to  the  inhabitants  of  the  said  city  and  its  suburbs  from  the 
establishment  of  a  public  market-place,  on  the  north  side  of  St.  Paul 
street,  in  the  lower  town  of  Quebec ;  and  tirhereas  it  is  exp^ient  that  the 
prayer  of  the  said  petition  be  granted  in  acdordante  thereof: — ^May  it  there-  GoVernor 
^,  &c.,  and  be'  it  enacted,  &c.,  that  a  public  market-place  shall  be  i^mhorufid  to 
established  on  the  north  side  of  St  Paul  street,  in  the  lower  town  of  Quebtec  JSfwth^ 
aior^id,  &c.,  ( This  section  is  ^ete. — See  tables.)  muket-piites; 

II.  Omitted.— £,1000  to  bSadvanted  to  the  tnMHeSj  ib  enabU  them 
to  purchase  a  lot  of  ground  for  a  wharf  and  for  the  site  of  a  market" 
ptoce  in  St.  Paul  street. — See  tables. 

HI.  Oniitted. — The  sum  advanced  to  be  repaid  to  thePr&vince  unth- 
out  interest  J  in  seven  years. — See  tables: 

Sect.  /F,  F,  Vt  and  VII  appear  to  be  effete.— See  tables. 

VIII.  Omitted.— Trustees  may  borrino  £5000  on  interest^  far  buHd- 
tRg  lie  said  fharkei^  wharf  SfC:  and  the  purposes  of  this  act. 

IX.  Omitted.'^Trustees  authorized  to  pass  a  deed  hypothecating 
\U  rents  and  profits  of  the  market-house  and  stallSy  to  the  lenders  of 
ihe  riioney  ;  and  the  hypothecs  td  be  tranrferable. 

X.  Omitted.— The  trustees^  as  soon  as  (here  atefrindsiri  their  handsi^ 
ihaUpay  off  the  principal  and  intetest  ofthi  money  borroioed,  in  pay- 
wenl«  of  not  less  than  Jive  per  cent  at  One'  ttihe. 

XI.  Omitted. — Trustees  to  let  Out  ihe  iicUls  in  the  market  house ;  and 
« treasurer  to  be  appointed  to  receive  the  rents  thereof. 

XII.  Omitted. — ^ny  part  of  the  market  unoccupied  and  not  usedfyr 
the  sale  of  butchers^  meat  or  Jish^  maybe  let  out  for  the  selling  ofgrain,- 
fruity  Src. 

XIU.  Omitted.-^Qver  and  abppethe  rent  required  for  the  stalls^  the 
trustees  may  annuaUy  allow  to  the  clerks  of  the  markets^  fees^  not  ex- 
ceeding £100  a  year.— '{But  see  tcAles.)— These  fees  to  be  publicly  an^ 
noanced.' 

^2 
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XIV.  OmUtedn — Farmers  not  beitig  butchers  may  sdl  aU  kinds  of 
butchers^  meat  in  sleighs^  carts^  SfC.y  without  paying  any  fee  to  the  derk 
of  the  market. — BiU  see  tables. 

XV.  Omitted. — When  principcU  and  interest  are  paid  off^  tfie  sum 
coming  into  the  hands  of  the  trtJi^eeSj  except  fines^  to  he  applied  to  the 
improvement  of  the  roads  inthe  city. — But  see  tables. 

XVI.  Omitted. — Penalty  on  persons  injuring  the  market-AousCy  ifc. 
Mode  of  enforcing  such  penalty. — See  tables. 

XVIL  Omitted.^The  clerks  of  the  market  to  see  that  aU  ryki 
touching  it  are  carried  i$Uo  effect. 

XVIII.  Omitted. — Trustees  not  to  act  as  justices  of  the  peace  in  tk 
execution  of  this  act. — But  see  tables. 

XIX.  Omitted. — Offenders  may  be  sued  by  the  trustees  before  any 
two  justices  of  the  peace  at  their  weekly  sittings :  Appeal  allowed. 

XX.  Omitted. — Rents  and  penalties  to  be  levied  by  dtstress.—See 
tables. 

XXI.  Omitted. — Offenders  to  be  prosecuted-  u>ithin  a  month  after 
the  offence. 

XXII.  Omitted.— Fines^  ^c,  to  be  received  by  the  sheriff  and  to  k 
paid  to  the  receiver  general  for  the  public  uses.— See  taldes. 

XXIIL  OmiUed.— This  act  to  be  a  public  act. 

t  YTAi  IV.    All  Act  to  amend  an  Act  passed  in  the  ninth  year  of  His  late 
^  ^^  Majesty's  Reign,  and  to  provide  more  effectually  for  the  es- 

tablishment of  a  Market  and  Landing  Place  in  Saint  Paul's 
Street,  In  the  Lower  Town  of  Quebec. 

Pretmble.       TJCTHEREAS  the  trustees  appointed  under  the  authority  of  an  act,  &c., 
Act9  Gea  4.    ^^     (9  Oeo.  4.  cop.  53,)  have,  by  their  humble  petition  to  the  kgisla- 
cap.S3,citad.  ture,  set  forth  that  their  predecessors  in  office  did  agree  with  the  oflSccrsof 
His  Majesty's  ordnance  department,  concerning  the  conrideration  to  be  paid 
for  a  certain  lot  of  ground,  lying  within  the  limits  prewribed  by  the  aid 
act,  and  considered  by  the  said  trustees  an  eligible  site  ibr  the  said  market- 
place, and  that  by  a  deed  of  sale,  made  and  passed  at  the  city  of  Quebec,  on 
the  twenty-fifth  day  of  July,  in  the  year  of  Our  Lord  one  tbousand  ei$kt 
hundred  and  thirty-one,  before  Archibald  Campbell,  His  Majesty's  aotan 
public  and  confrire^  the  said  lot  of  ground  was,  under  the  coaditions  thef^ 
in  set  forth,  conveyed  to  the  trustees  of  the  said  market-place,  in  conflder- 
atioR  of  the  sum  of  three  tbousand  five  hundred  pounds,  currency  ;  And 
whereas  the  sum  appropriated  by  the  said  act,  for  the  purchase  of  a  lotoi 
ground  as  a  site  for  the  said  market-place,  is  only  one  thousand  pounds  cur- 
rency, and  Uie  balance  of  two  thousand  five  hundred  pounds,  currency,  st^U 
remains  due  and  owing  by  said  trustees,  who  by  their  said  petition  have 
prayed,  that  in  order  to  discharge  their  said  debt  and  for  the  purpow  rf 
carrying;  the  said  act  into  effect,  they  may  be  permitted  to  sell  a  portion  <•» 
<he  said  lot,  and  to  raise  by  loan,  a  certain  sum  of  money ;  and  whereat:  it  is 
expedient  that  the  prayer  of  the  said  petition  be  granted  : — Be  it  therefore 
enacted,  &c.     Omitted. — The  trustees  may^  at  any  time  within  »9tn 
years^  sell  a  certain  portion  of  the  said  lot. — Bvt  see  tables. 
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11.  Omitted. — Th%  tnuAus  may  borrow  £5000  to  meet  their  imme- 
Mt  ouUay,  to  be  repaid  by  the  sale  of  ground^  on  which  they  may 
^m  an  hypothec, — But  see  tables. 

in.  Omitted. — The  trustees  may^  from  time  to  time^  establish  certain 
rotes  of  wharfage^  to  be  approved  by  the  magistrates. — Bui  see  tobies. 

IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  so  soon  as  the  when  thecitr 
city  of  Quebec  shall  be  incorporated,  all  the  powers  vested  in  the  trustees  uincorponoed, 
and  magistrates  by  this  act,  shall  cease  and  determine  in  respect  to  them,  [Jj^g^^^i*^ 
and  be  vested  in  the  said  corporation,  to  whom  the  said  trustees  and  magis-  magistnies  to 
trates  shall  deliver  up  possession  of  the  said  market  and  account  for  their  < 
traosactions  respecting  the  same. 


6.    mCORPORATlON  OP  MONTREAL. 

An  Ordiixance  to  incorporate  the  City  and  Town  of  Montreal.  3  &  4  Vict. 

WHEREAS  for  the  better  proiection>  care  and  management  of  the  p,eamble. 
local  interests  of  the  inhabitants  of  the  city  and  town  of  Montreal, 
nl  for  the  municipal  government  and  the  improvement  thereof,  it  is  ex- 
jiedient  that  the  said  city  and  town  be  incorporated  :  Be  it  therefore 
oitiaiDed  and  enacted,  &c.  This  section  is  the  same  as  section  I  of  S 
H  Viet.  cap.  35,  page  472,  which  see. 

II.  And  be  it  further  ordained  and  enacted,  that  the  tract  of  land  which,  WhaHnM^of 
io  and  by  a  certain  proclamation  ol  His  Excellency  Sir  Alured  Clarke,  ^^  i*  ^o  con- 
LKutenantHGovemor  of  the  Province  of  Lower  Canada,  issued  under  the  ^JJJ^^^^ 
great  seal  of  the  said  Province,  and  bearing  date  the  seventh  day  of  May,  in  of  Montze&L 
theyear  of  Our  Lord  one  thousand  seven  hundred  and  ninety-one,  was  and  is 
described  as  being  comprehended  within  the  city  and  town  of  Montreal,  See  Tatks. 
and  which  it  was  therein  declared  should  be  thenceforward  called  by  that 
naiDe,  shall,  from  and  after  the  passing  of  this  ordinance,  constitute  and  be> 
ud  be  called  The  ciiy  of  Montreal.'^ 

*  That  part  of  the  proclamation  hereby  intended^  which  fixes  the 
io^ndaries  of  the  city  cf  Montreal^  is  in  the  following  wordSj — ^^  and 
^4hat  the  second  of  the  said  cities,  to  be  called  (as  heretofore)  the  city 
"  and  town  of  Montreal,  shall  comprehend  all  that  tract  or  parcel  of  land 
'^  (being  part  and  parc&l  of  the  aforesaid  county  of  Montreal)  bounded  in 
"  front  by  the  river  St.  Lawrence,  and  in  the  rear  by  a  line  parallel  to  the 
^  general  course  of  the  fortification  walU  on  the  rear  of  the  said  town,  at  the 
^^  distance  of  one  hundred  t^hains  from  the  gate  commonly  called  the  St. 
"  Lawrenc%  gate, — ^and  bounded  on  the  easterly  or  lowermost  side  by  a 
^^  line  running  parallel  to  the  general  course  of  the  fortification  walls  on  the 
^^  easterly  or  lowermost  side  of  the  said  town,  at  the  distance  iif  one  hundred 
^^  chains  from  the  gate  towards  the  Quebec  suburbs,  commonly  called  the 
^  Quebec  gate, — and  on  the  westerly  or  uppermost  side  by  a  Une  running 
^^  parallel  to  the  general  course  of  the  fortification  walls  on  the  westerly  or 
''  uppermost  side  of  the  said  town,  at  the  distance  of  one  hundred  chains 
"  from  the  gate  towards  the  St.  Anthony  saburbs  comioonly  called  the 

'  tbe  Recollets'  gate." 

in.  And  be  it  further  ordained,  &c.,  that  for  the  purposes  of  this  ordi-  The  city 
>^oe,  the  said  city  of  Montreal  shall  be,  and  is  hereby  divided  into  six  divided  into 
^ards,  to  be  called  respectively,  East  Ward,  Centre  Ward,  West  Ward,"^*^ 
Queen's  Ward,  St,  Lawrence  Ward,  and  St.  Mary's  Ward. 
32* 
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Boundaries  IV.  And  be  it  further  ordained  and  enacted,  that  the  said  wards  of  (h< 

and  limiu       ^[^y  q[  Montreal,  shall  be  divided,  bounded  and  limited  as  follows,,  thai  i| 

to  say  : — 
East  waid  The  East  ward  of  the  said  city, — on  the  south-east  by  that  part  of  the  rivci 

Saint  Lawrence  opposite  to  and  extending  from  Lacroix  street  to  the  c% 
tremity  of  Walker  lane ;  on  the  south-west  by  the  middle  of  Walker  lani 
and  Saint  Gabriel  street,  to  Craig  street;  on  the  north-west  by  the  middled 
Craig  street,  from  Saint  Gabriel  street  aforesaid  to  San^uinet  street,  ani 
continuing  down  Sanguinet  street  until  it  meets  Saint  Louis  street,  fron 
thence  along  the  middle  of  the  said  Saint  Louis  street,  to  where  the  saic 
Saint  Louis  street  meets  Lacroix  street  aforesaid  ;  lastly,  on  the  north-€^ 
by  the  centre  of  Lacroix  street  from  Saint  Louis  street  aforesaid,  to  tk 
river  or  point  of  departure. 
Ctnirewardr       The  Centre  ward  of  the  said  city  shall  be  divided,  bounded,  and  limited 
as  follows,  that  is  to  say  : — On  the  south-east  by  that  part  of  the  rirei 
Saint    Lawrence  opposite  to  and  extending  from  the  middle  of  Walkei 
lane  to  the  middle  of  the  extremity  of  Cal  litres  street ;  on  the  south-wesl 
by  the  middle  of  said  Calli^res  street,  and  crossing  the  interval  between 
said    Calli^res  street  and  Fran^is-Xavier  street,  by  the  middle  of  said 
Fran^ois-Xavier  street  to  Craig  street ;  on  the  north-west  by  the  middle  of 
Craig  street  to  Gabriel  street ;  and  histly,  on  the  north-east  by  the  middle  uf 
the  said  Gabriel  street  and  Walker  lane,  to  the  river  or  point  of  departure. 
West  waid.         The  West  ward  of  the  said  city  shall  be  divided,,  bounded  and  limited  as 
follows,  that  is  to  say  : — On  the  south-east  by  that  part  of  the  river  Saint 
Lawrence  opposite  to  and  extending  from  the  middle  of  the  extremity  of 
Calli^res  street  to  the  middle  of  the  extremity  of  Grey  Nuns'  street;  od  the 
south-west  by  the  middle  of  the  said  Grey  Nuns'  street  to  the  middle  of  Wil- 
liam street,  to  the  bottom  of  McGill  street,  continuing  on  the  south-west  bj 
the  middle  of  McGilf  street  and  by  the  middle  of  Commissioners'  Square  to 
Fortification  or  Glacis  lane,  thence  westerly  to  where  Fortification  or  Glacis 
lane  joins  the  middle  of  Ste.  Radegonde  street,  and  thence  by  the  middle  of 
Saint  Radegonde  street  to  Craig  street ;  on  the  north-west  by  the  middle  (if 
Craig  street  as  far  as  Saint  Fran^ois-Xavier  street ;  and  lastly,  on  the  nortiv 
east  by  the  middle  of  Saint  Fran^ois-Xavier  street  and  Calli^ies  siveet  tathe 
river  or  point  of  dieparture, 
UJueen'g  waid.      The  Queen's  ward  shall  be  bounded  as  follows  : — The  south-west  side 
of  Grey  Nuns  street,  commencing  at  the  river  St.  Lawrence  and  continu- 
ing to  William  street,  the  nofth-west  side  of  William  street  thence  to 
McGill  street,  to  the  south-west  side  of  McGill  street,  thence  to*  Commis- 
sioners' square,  thence  the  south-east  and  south-west  sides  of  Cojnmis&ioneri' 
square,  and  the  south-west  side  of  Saint  Radegonde  street  to  Lagauchetiere 
street,  thence  the  north-west  side  of  Lagauchetiere  street  to  Alexander 
street,  thence  the  south-west  side  of  Alexander  street  to-  Saint  Catherine 
street,  thence  the  south-east  side  of  Saint  Catherine  street  to  City  Council- 
lors street,  thence  the  south-west  side  of  City  Councillors  street  to  Sher- 
hrooke  street,  thence  the  north-west  side  of  Sherbrooke  sH-eet  to  Durocher 
street,  thence  the  south-west  side  of  Durocher  stpeet  and  the  extension  of 
the  same  to  the  city  boundary  line,  thence  along  the  same  so  far  as  it  may 
extend  towards  the  south-west,  thence  along  the  said  tine  in  a  south-east 
direction  to  the  river  Saint  Lawrence,  and  thence  to  the  place  of  beginning. 
St  Lawrence;      Th<^  Saint  Lawrence  ward  shall  be  bounded  as  follows  : — The  north-west 
'wd-  sidS?  of  Craig  Street,  commencing  at  Sanguinet  street  and  continuing  to  Ra- 
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degonde  street,  thence  the  north-east  side  of  Radegonde  street  to  Lagauche- 
tiere  street,  thence  the  south  east  side  of  Lagaucheti^re  street  to  Alexander 
street,  thence  the  north-east  side  of  Alexander  street  to  Saint  Catherine 
street,  thence  the  north-west  side  of  Saint  Catherine  street  to  City  Council- 
lors street,  thence  the  north-east  side  of  City  Councillors  street  to  Sher- 
brooke  street,  thence  the  south-east  side  of  Sherbrooke  street  to  Durocher 
street,  thence  the  north-east  side  of  Durocher  street  to  the  city  boundary 
line,  thence  along  the  said  line  towards  the  north-east  until  the  same  joins 
ihe  extension  of  Sanguinet  street,  thence  the  south-west  side  of  Sanguinet 
btreet  to  Craig  street  or  the  place  of  beginning. 

The  Saint  Mary's  ward  shall  be  bounded  as  follows,  all  such  boundaries  St.  Mary** 
kreinafter  mentioned  to  be  comprised  within  the  said  ward,  viz  : — ^The  ^*^- 
Durth-east  side  of  Lacroix  street,  commencing  at  the  river  Saint  Lawrence 
and  continuing  to  St.  Louis  street,  from  thence  the  north-west  side  of  Saint 
Louis  street  to  Sanguinet  street,  from  thence  the  north-east  side  of  Sangui- 
net street,  with  the  extension  thereof  to  the  city  boundary,  thence  along  the 
<iiy  boundary  line  so  far  as  the  same  may  be  found  to  extend  towards  the 
r>irWast,  tbence  continuing  the  said  line  in  a  south-east  direction  until  the 
^ffle  shall  reach  the  river  Saint  Lawrence,  and  thence  along  the  said  river 
ij  the  place  of  beginnings 

Sections  5  to  51,  inclusivey  are  the  same  as  sections  5  to  51  of  ihe 
vixaance  3^4  Vic^,  cap.  35,  to  incorporate  ihe  city  of  QuebeCf 
(pages  474  to  484  )  which  see. 

Lll.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  Thk  orfi- 
ttis  ordinance  shall  extend  or  be  construed  to  extend  to  revoke,  alter  or  nance  not  to 
abridge,  or  in  any  manner  affect  the  powers  and  authority  now  by  law  vest-  ^MdauSiOT^ 
*d,  or  which  may  hereafter  be  vested  in  the  master,  deputy  master  and  ity  vested  in 
wardens  of  the  trinity  house  of  Montreal,  or  in  the  conunissioners  appointed  ^^Jj^^^t. 
^c  to  be  appointed  for  the  execution  of  divers  acts  and  ordinances  of  the, eiii  or  Uie 
legislature  of  this  Province,  relating  to  the  improvement  and  enlargement  of  commismoneri 
the  harbour  of  Montreal,  or  any  of  them,  or  in  the  commissioiiers  appointed  ^Jj^hlrllulor 
«r  to  be  appointed  for  making,  superintending,  repairing  and  improving  the  the  Lachuw 
Lachine  canal,  nor  to  the  wharves  and  slips  erected  and  to  be  erected  by  c^naL 
{fae  said  first  mentioned  commissioners,  nor  to  the  wharves  and  grounds 
onder  the  direction  of  the  said  last  mentioned  commissioners. 

Sections  53  to  56,  inclusive^  are  the  same  as  sections  53  to  56,  of 
*c  ordinance  3  4*  4  Vict.  cap.  35,  to  incorporate  the  city  of  Q^ebec^ 
^f  e«  484  and  485,  which  see. 

An  Ordinance  to  amend  the  Ordinance  to  incorporate  the  City  4VictCap.32. 
and  Town  of  Montreal. 

WHEREAS  it  is  expedient  to  repeal  in  part,  and  to  amend  the  ordi-  Preamble, 
nance  of  the  legislature  of  this  Province,  &c.,  (3  4r  4  Vict.  cap.  36,) 
and  to  vest  certain  further  powers  in  the  corporation  thereby  constituted, 
and  to  remove  certain  doubts  which  have  arisen  as  to  the  true  intent  and 
it'caning  of  certain  clauses  of  the  said  ordinance : — Be  it  therefore  ordained 
3nd  enacted,  &c.— Sections  1  to  20,  inclusive,  are  the  same  as  sections 
]  <o  20,  of  the  ordinance  4  Vict.  cap.  31,  amending  that  incorporate 
^H  the  city  of  Quebec,  pages  435  to  490,  which  see. 

XXI.  And  be  it  further  ordained,  &c.,  that  the  fourteenth  section  of  the  Sect  14,  of  47 
5^t  of  the  provincial  legislature  passed  in  the  forty-seventh  year  of  the  reign  ^J^^^t*^"  ^' 
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JS^T^i^fjir*"  r/*f  '^y  *-^ J»fo«<reai, >. removing partTZ 
«v?tt?w'*'."*°''*'*"^*  ""^  regidating  the  same,  a^lZ 

to  be  in  the  ^."^  '»  •^^e^^X  repealed  ;  and  all  prosecutions  for  offences  ajrain^  anv 
i-me  of  the  rules  or  regulations,  validly  made  or  to  be  made  coti«Arn^urT„!^  w  f  ^ 
e«i.r.«o.  jj.rket.pla.*  in  ti»  said  cifjr,  shall  and  may"!  p^Z\T"^^  J 
he  corpora  »n  of  the  said  city,  by  such  p^reon^r  perwns  as  the^d^ 
thereof  shall  from  time  to  time  appoint  for  that  purposE! 


The  rides  of 
the  newmar- 


iL^S:  ^°i  ^  '*  f"*^'  °"'"'°«''  *«•'  *«»*  «ny  space  under  corer  alone 

ket  house  n»y  ^^f  «^^  of  fte  market-place  established  by  the  provincial  act  last  Zv! 
belet.  cted  may  be  let  by  the  said  corporation  for  the  pSr3  of  selSiX  exi^ 

^  market  or  market.ph.ce  in  the  said  act  mentioned,  shall  bT  aip7StS t 

7.    VATTEMARE  INSTITUTE. 

«r«*.c.p.a7.  An  Ordmance  to  authorize  and  enable  the  Corporation  of  the 
fo^Lirpl'^W*^^  '  ^"^^  Edifice  irhe'.r '4: 

"^"       WTc!y^«oftn3t:i^b^«ra''^'"- ^-^ 

public  advanuie  to  te  deriv  Jfl»  tiT  ^"  ?**'?""'  "P™*nted  the  great 
edifice,  of  suTd LnsiniM  ti^?? ""^^ ^  ^^  "''^  «='ty  «f  »  P"Mi<= 
post  office  and  tSS^WratS^Tcl"  fof  "S''  "^''.'«^'  «'«''"^' 
zens,  and  convenient  accommoda^STa?',  "^^f  «^^oi  theciti- 
junction  of  all  the  fiterarv  and^^ll^/     ^  Institute,  to  be  formed  by  the 

have  further  represented  that  the  53  ^f  fi^- ^-  ''.*®  ^^  corporation 
now  empowered  by  kw  Trail  it, u  ?!*  ^T"^  '^  "^^""^  ^  ««' 
pense  of  erecting  the  said  buScr^n?  r*^  msufficent  to  defray  tteex- 

thereof  unless  tL  X  pubS  ^^  and  T'^^^  ^^^  ^  "^  ^^ 
the  said  city,  were  wholly  oHn«  ^«f  mprovements  now  requisite  in 
fore  prayed  to  hi  eZo^^red  to  ^**^'^'*  abandoned,_and  Wve  there- 
poses  of  this  ordinS^over  an^T  * 7*"'"  '""  "^ "«°«J^  ^"^  »»«  P"^" 
borrow  by  any  otheTh;Tdt?lev^h'''  *"•?""  ^^^  "«  authorized!  to 
apd  abovJ  thoi  whichTh'ey  a,f  ir  ^m^^  K  iT"- '  !!"!  ^^^^T 
purposes  and  by  virtue  of  any  oSerTw  ,„.T.  "^"^  ***  ""P°*  '^"^^ 
c^sary  to  pay  the  interest  on  th»  «  !I       I   "*^'*  ""^  ^"^  ^""s  as  may  be  ne- 

tion  should  be  wanted  —Be  if  fffl  f^  *t  P™J^^  °f  ♦'^  s"''P«''- 

g  anwa .     Be  it  therefore  ordained,  &c.,  that  it  shallbe 
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bwfal,  ftc.  (  OmUted. — The  cUy  cauncU  may  borrow  £50,000,  to  erect 
a  puMic  edifice  ^  for  the  purpose  mentioned  in  the  preamble, 

n.  Omitted. — The  rate  of  interest  on  the  loan  may  exceed  six  per 

III.  Omitted. — 7%e  council  may  impose  additional  rates^  ^c,  to 
py  the  interest  and  to  repay  one-fiftieth  of  the  principal  in  each 

year. 

IV.  Omitted.— The  council  may  acquire  ground  and  erect  the  said 
€J^6  thereon. 

V.  Omitted. — TTie  said  ground  and  building  to  be  hypothecated  for 

the  loan. 

VI.  Omitted. — Unless  when  it  is  othenvise  provided^  the  ordiiiances 
3  ^  4  Vict.  cap.  S6,  and  4  Vict.  cap.  32,  shaU  govern  the  council  in 
\knr  doings  under  this  ordinance. 

VII.  Omitted, — Separate  accounts  to  be  kept  of  aU  monies  levied  or 
rrftndedj  Sjfc.y  under  this  ordinar^ce^  including  the  rents  and  issues  of 
h  said  edifice. 

VIII.  Omitted. — The  rates  to  be  raised  under  this  ordinance  and  the 
pofits  of  the  edifice^  to  be  charged  with  the  payment  of  the  principal 
(Oid  interest  of  the  said  loan. 

IX.  Omitted.— On  the  completion  of  the  ecS/Zce  the  Natural  History 
Society  of  Montreal  may  transfer  their  property  to  the  city  council. 

X.  Omitted. — The  Montreal  Library  and  Mechanics^  Institute  may 
t»  like  manner  transfer  their  property  to  the  said  city  council. 

XL  Omitted^ — After  such  transfer^  the  said  societies  shall  form  one 
instiitUe,  under  the  control  of  the  said  city  council. 

XII.  Omitted. — The  said  institute  to  be  composed  of  the  members 
oftheiaid  societies — a%id  of  those  who  shall  thereafter  become  members 
of  the  institute  according  to  the  byeUxws  thereof. 

XIII.  Omitted. — A  general  meeting  of  the  members  to  be  called  by 
the  mayor  far  the  eteMon  of  a  president  and  council  of  the  said  in- 

Mute. 

XIV.  Omitted, — The  council  to  be  elected  annually. 

XV.  Omitted. — The  president  may  call  meetings  of  the  memberSy 
iiBehe  of  whom  shall  form  a  quorum.    . 

XVI.  Omitted.'— The  members  of  the  institute  may  make  bye-laws 
for  various  purposes  concerning  it ;  which  shaU  be  valid  after  beirtg 
^o/neiioned  by  the  city  counciL 

XVII.  Omitted. — Contributions  and  fines  to  be  recovered  in  the 
*»mc  manner  as  assessments^  ijfc.^  and  used  for  the  purposes  of  the 
institute.^See  tables. 

XVIII.  Omitted. — The  members  of  the  city  council  to  be  honorary 
members  of  the  institute. 

XIX.  Omitted, — Officers  may  be  appointed^  and  paid  for  their  ser- 
^^es  Qvl  of  the  funds  of  the  institute. 

,  ^X.  Omitted. — The  library  and  museum  of  the  institute  to  be  depo- 
^^^  in  the  said  public  edifice.  The  city  council  to  pay  the  debiSj  ^c. 
0/  the  Montreal  Natural  History  Society. 
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XXI.  OmUied* — The  ciiy  cowicil  may  receive  donationa  or  fefo- 
pies  far  the  support  p/  th§  institute. 

XXII.  Omitted, — The  library  and  museum  to  be  open  to  thepuUic. 

XXIII.  Omitted. — After  the  establishment  of  the  institutSy  9  Geo. 
4,  cap.  44,  and  all  acts  orpart^  of  acts  relative  to  fhe  Montreal  Natu- 
ral History  Society y  fep^ealed. 

XXIV.  Omitted. — 4^annufd  sum  to  be  appropriated  by  the  cUu 
council  for  increasing  the  library^  museumj  8fc. 

XXV.  Omitted. — This  ordinance  to  be  permanent^  but  the  assat- 
ments  under  it  to  cease  when  the  said  toan  and  interest  are  paid  of, 

XXVI.  Omitted. — This  ordinance  fo  b^  a  public  act. 


a    COMMON  OF  MONTREAL. 


1  wm.  IV.    A^  ^^*  *^  y®*f  ^^  ^^®  ^^^y  ^^  Mofitreal,  the  property  of  ih^ 
tap.  id  Common  of  Montreal,  and  for  other  purposes  relating  tP  the 

said  Common. 

Preamble.       T^fTHEREAS  the  seigniors  of  the  island  of  Montreal,  did,  in  the  year 
'  '       "  T  T     of  Our  Lord  one  thousand  six  hundred  and  fifty-one,  concede  and 

^t  apart  forty  arpents  of  land  within  the  said  island,  as  a  common  for  the 
use  of  the  inhabitants  of  the  city  of  Montreal,  reserving  to  themselves  the 
jrighjt  of  resuming  and  reyoking  the  whole  or  any  part  of  the  said  grant,  if 
they  sliould  deem  it  expedient^  on  condition  of  their  granting  and  concedipg 
at  the  same  place  and  for  the  same  purpose,  an  equal  extent  of  land ;  and 
whereas  the  seigniors  of  Montreal  have  in  fact  resumed  the  greater  part  of 
the  said  land,  on  which  a  considerable  portion  of  the  city  of  Montreal  if 
now  built,  but  the  deed  by  which  they  granted  and  substituted  other  forty 
arpents  of  land,  in  the  place  and  stead  of  the  land  granted  under  the  deed 
first  above  mjentioned  cannot  be  found  ;  and  whereas  the  present  seigniors 
in  possession  of  the  6«iid  island  of  Montreal,  being  satisfied  that  the  deed 
mentioned  in  the  second  place  was  passed,  but  cannot  now  be  produced, 
are  willing  to  grant  a  new  title  to  the  said  last  mentioned  forty  arpents,  in 
favor  of  such  persops  as  may  he  ^uthori^ed  to  apcept  the  same  ;  and  whereas 
it  is  now  very  difficult,  if  not  altc^ether  impossible,  to  ascertain  what  per- 
sons among  the  owners  of  real  property  in  the  ^id  city,  are  the  representa- 
tives of  those  who  by  their  titles  had  a  right  d(  common  in  the  said  land, 
and  to  whom  it  would  be  now  competent  to  accept  such  grant  or  conces- 
ision  ;  and  whereas  the  said  land  cannot  now  be  appropriated  with  advantage 
to  the  purpose  for  which  it  was  originally  set  apart,  by  reason  of  its  proxi- 
mity to  the  city  of  Montreal  $md  to  the  Lachine  canal^  which  is  in  part  cut 
jthrough  it ;  and  whereas  the  said  land  having  been  for  a  long  time  unoccu- 
pied, is  subject  to  be  daily  encroached  upon  by  individuals,  because  there  is 
^a  person  whose  right  to  resist  such  encroaphment  can  be  established ;  aod 
whereas  it  is  of  great  importance  to  the  interest  of  the  said  city  of  Montreal, 
that  the  possession  of  the  said  land  should  be  secured  to  the  said  citj,  to  the 
end  that  it  may  be  appropriated  to  purposes  of  public  utility  and  com^ 
Justices  of  the  nience  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of 
peace  in  Mont-  this  act,  it  shall  and  may  be  lawful  for  three  or  more  justices  of  the  peace 
Mptj'^^he^      resident  in  Montreal,  and  they  are  hereby  authorized  to  accept,  in  the  namt 
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of  the  said  city  of  Montreal,  from  the  ecclesiastical  commiintty  of  the  Sera-t  n^Kie  of  that 

inary  of  Saint  Suipice  at  the  aforesaid  place,  seigniors  in  possession  of  Mont-  ^^*  *  ^^^ 

jeal  aforesaid,  a  new  deed  or  grant,  or  a  deed  confirmuig  and  ratifying  that  oCt»>ecorawn, 

which  was  formerly  made,  so  as  to  vest  in  the  said  justices  of  the  peace,  for 

^nd  in  the  name  of  the  said  city  of  Montreal,  the  property  of  the  common, 

(ootaining  about  forty  arpents  in  superficial  extent,  situate  in  the  place 

called  La  Plaine  Saints  4nne^  and  lying  between  the  river  Saint  Law- 

fence,  and  that  part  of  the  Fief  Nazareth  whereon  the  Sainte  Anne  suburb 

novr  st^ds  :  Provided  always,  that  the  said  seigniors  shall  not  be  liable  nor  Pfpxiso. 

responsible  for  encroachments  which  may  have  been  made  on  the  said  com-: 

mm  by  any  person  or  persons  whomsoever. 

II.  Omitted. — This  act  not  to  authorize  the  justices  or  the  corpora- 
{m  to  interfere  with  the  ground  occupied  for  the  Lachine  canal. 

Ill  Omitted. — The  common  to  become  puUic  property^  and  be  under 
tie  control  of  the  justices  of  the  peace  in  the  city, 

IV.  Omitted. — Justices  may  enclose  the  said  common^  but  may  not 
aSwcrfe  any  part  thereof — But  see  Tables. 

F.  And  be  it  further  enacted,  &c.,  that  so  soon  as  an  act  shall  be  passed  As  won  aa  an 
f^rthe  incorporation  of  the  city  of  Montreal,  the  said  land  and  all  its  appur-  actispaasftlfor 
frcaaces  shall  become  the  absolute  property  of  and  be  vested  in  the  said  ^^^^^ 
corporation  of  the  said  city,  as  shall  aJso  all  deeds,  contracts  and  plans,  Montreal,  the 
which  shall  then  be  in  the  possession  of  the  said  justices  ;  and  that  the  said  ««°™w»  to  be- 
corporation  shall  be  fully  invested  wi^h  ^11  the  rights,  and  be  entitled  to  all  hitepro^rtyof 
tlie  profits  and  revenues,  and  shall  be  subject  to  all  the  duties  and  obligati-  ^^^  cprpora- 
oDs,  to  which  hy  virtue  pf  this  act,  the  said  justices  pf  the  peace  may  be  ****"* 
entitled  or  subjected,  or  to  which  they  may  be  subject  at  the  time  of  the 
passing  of  the  said  act  of  incorporation  :  Provided  always,  that  the  said  ProvisQ. 
corporation  ^all  have  the  right  of  selling  or  otherwise  disposing  of  the 
pound  of  the  said  common,  the  ground  herein  reserved  for  the  purposes  oisee  Tabia. 
^he  Lachine  canal  excepted,  without  the  intervention  of  the  legislature. 

VI.---Of?»itted.     The  rights  of  the  King^  and  all  other  parlies  saved. 


9.    MARKET  NEW  AT  MONTREAL. 


An  Act  for  building  a  new  Market-House  in  the  Ciiy  of  Mont'47  Gw.  hi. 
real,  for  reoiovjng  part  of  the  Stalls  on  die  old  Market<-Place,  ^^^'  ^' 
and  regulating  the  same,  and  to  au(hori(ie  the  borrowing  a 
certain  sum  of  money  for  those  purposes. 

WHEREAS  the  square  in  the  cify  of  Montreal,  now  In  use  as  the  Preamble. 
public  market  place,  is  too  small  in  extent  and  otherwise  inconve- 
i^»nt  for  the  numerous  and  increasing  population  of  the  said  city,  and  a  new 
^uare  or  space  of  ground  has  been  ceded  to  the  magistrates  of  the  said  city 
of  much  greater  extent  and  conveniepcy,  on  the  condition  and  for  the  spe- 
cial purpose  that  the  said  new  square  shall  be  constituted  and  declared  a 
public  market-place,  in  and  for  the  said  city  of  Montreal ;  and  the  magis- 
^tes  aforesaid  having  declared  that  the  said  new  square  shall  become  a 
pAlic  market-place,  in  conformity  to  an  act,  (36  Geo.  3.  cap.  9.)  :   And  a^Qeo.  3  cap^ 
^Weas  the  said  magistrates,  for  the  conveniency  of  the  inhabitants  of  the  9,  cited. 
^li  city^  and  of  all  other  persons  resorting  ^hereto,  are  desirous  of  erecting 
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in  tho  said  new  gquare,  a  suitable  and  convenient  market-bouse,  witb  statb 
for  selling  and  exposing  to  sale,  ail  kinds  of  butcher's  meat }  for  which  pur 
pose,  the  said  magistrates  have  by  petition  to  the  legislature  of  the  Province, 
prayed  for  leave  to  borrow  a  certain  sum  of  money,  to  be  laid  out  in  the 
building  of  such  market-house,  with  stalls,  and  further  to  authorize  them  to 
mortgage  the  rents  or  profits  that  may  arise  from  letting  out  the  said  stails, 
Ma^ntcsof  as  Security  for  the  principal  and  interest  of  the  money  so  borrowed  : — Maj 
the  city  and      jt  therefore  please  Your  Majesty,  &c.,  and  be  it  enacted,  &c,,  that  the  ma- 
Moirtr^icon-  gistrates  for  tlie  city  and  district  of  Montreal,  or  any  five  of  tfaem,  beffl? 
«titi&tedtru!i-    resident  within  the  said  city  of  Montreal  or  the  suburbs  thereof,  are  herebj 
^TaUa      <^onstituted  and  appointed  trustees  for  the  purpose  of  carrying  this  act  into 
eflect. 

II.  This  sedicfn  is  effete,  as  aretUso  sed.  IX  and  XL— See  taUes. 

III.  Omitted, — The  trustees  may  borrow  £2500  for  erecting  amar- 
,    ket'house  in  Montreal :  part  of  which  may  be  made  an  engine  hauseM 

See  tables, 

IV.  Omitted. — The  principal  and  interest  of  the  money  borrowdy 
may  be  secured  by  hypothecs  on  the  rents  and  profits  of  the  market. 
Such  hypothecs  to  be  transferable. 

V.  Omitted. — The  trusteeSj  when  they  havefundsj  shcdl  pay  off  the 
principal  and  interest  of  the  sum  borrowed^  in  sums  equal  to  ten  per 
cent,  on  the  capitaL 

VI.  Omitted. — The  trustees  may  let  out  the  stalls. — {See  taUes,)- 
And  may  appoirU  a  treasurer. 

VII.  Omitted.'^The  trustees  may  let  out  the  staUsy  ^c^for  other 
purposes  than  the  sale  of  butchers^  meat 

VIII.  Omitted. — The  justices  of  the  peace  may  aUow  fees  to  the 
clerk  of  the  market. — See  tables. 

X.  Omitted. — Penalty  far  setting  butchers^  meat  at  any  other  jdace 
than  the  market^  whenever  forty  stalls  shaU  have  been  erecied.-^{See 
tables.) — Any  butcher  may  seU  meat  at  his  own  house  or  shop ;  perum 
other  than  butchers^  may  sell  provisions  on  the  squari  of  the  old  mar- 
ket-place or  on  the  streets  bounding  the  new  market-house^  ifC—See 
tables. 

XII.  Omitted. — After  payment  of  principal  and  interesi,  the  remm- 
der  to  be  paid  to  the  road  treasurer ^  except  thefines^  ifc-^Sse  tables. 

XIII.  Omitted.— Penalty  on  persons  injuring^  ^c.  the' new  marki- 
house^  S^c. — See  tables. 

Sections  XIV  and  XIX  are  repealed. — See  tables. 

XV.  Omitted. — The  trustees  may  act  as  justices  of  the  peace.— Su 
tables. 

XV I.  Omitted. — Suits  may  be  brought  againH  offenders  in  the  wm 
*  of  the  trustees^  before  any  two  justices^    Appeal. — See  tables. 

XVII.  Omitted. — Renis^  penalties^  ^c,  may  belevied  by  distress.- 
See  tables. 

XVIII.  Omitted. — Prosecutions  for  offences  agaiMt  this  act^  oc  ac- 
tions for  things  done  under  it^  to  be  brought  toithin  ot\e  month. 

XX.  Omitted. — This  act  to  be  a  public  act. 
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An  Act  to  deelaref  the  forty  Stalls  erected  by  order  of  the  Magis-  49  Geo.  iii. 
Irates  of  the  City  of  Montreal,  on  the  New  Market-Place,  to  ^'^p-  ^• 
be  in  lieu  of,  and    considered  as  the  Market-House,  with 
Stalls,  intended  by  an  Act  of  the  forty-seventh  year  of  His 
Majesty's  Reign,  chapter  seventh ;  and  to  put  in  force  the 
other  provisions  of  the  said  Act. 

WHEREAS  foity  commodious  and  durable  stalls  for  the  purpose  of  Preambles, 
selling  butchers'  meat  have  been  erected  in  the  new  market-place 
of  the  dtf  of  Montreal,  and  that  there  still  remains  space  for  erecting  others 
of  similar  construction,  and  which  stalls  will  answer  the  purpose  intended 
bjan  act,  &c.,  (47   Geo.  3.  cap.  7)  : — May  it  therefore,  &c.,  and  be  it 
enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  the  act,  &c.,  (48  Act  48  Geo.  3. 
Geo.  3.  cap.  4,)  shall  be  and  is  hereby  repealed ;  and  the  forty  stalls  ojp-4,rcp<»lcd. 
erected  on  the  said  new  market-place,  for  the  purpose  of  selling  and  expos-  crated  hy  the 
ingto  sale  all  kinds  of  butchers'  meat,  with  such  other  stalls  of  similar  magistratefl  on 
construction,  as  by  authority  of  the  magistrates  of  the  city  of  Montreal  may  ^®  "«^  ®*'- 
Ift  erected  on  the  said  new  market-place,  shall  be  taken  and  considered  as  cons^tfcml*  as 
ilienew  market-house,  with  stalls,  intended  by  the  aforesaid  act  of  the  forty-  the  markets 
Kventh  year  of  His  Majesty's  reign,  chapter  seventh  ;  and  that  henceforth,  5*^^^47*0****^^ 
ill  the  provisions  thereof  shall  be  in  force  and'carried  into  effect  accordingly,  cap.  7.    ^' 
except  in  so  much  as  relates  to  the  selling  of  the  butchers'  stalls  on  the  old 
Earket-place,  which  shall  be  let  out  by  public  auction  or  by  private  contract  See  Tables, 
at  the  same  time  and  in  the  same  manner  as  the  stalls  of  the  new  market- 
I  place,  and  be  subject  in  all  things  to  the  same  provisions  of  the  law. 

An  Act  to  establish  a  New  Public  Square  at  Montreal,  and  for  6  wm.  iv. 
other  purposes  therein  mentioned.  ^^'  ^' 

N  the  petition  of  the  mayor  and  common  council  of  the  city  of  PreamWew    . 
Montreal,  praying  that  the  market-place  commonly  known  by  the  name 
of  The  new  market^  may  be  enlarged,  and  praying  also  Aat  the  corpora- 
tion of  the  city  of  Montreal  may,  for  that  purpose,  be  enabled  to  purchase  a 
certain  lot  of  ground,  forming  part  of  the  estate  of  the  late  Bazile  Proulx, — 
and  to  borrow  a  certain  sum  of  money,  as  well  to  purchase  the  said  groijnd 
u  for  other  purposes  mentioned  in  their  said  petition  ;  and  whereas  the  said 
lot  of  ground  was  subjected  to  entail  {grev4  de  substUiUian)  by  the  will 
of  the  said  Bazile  Proulx,  and  therefore  cannot  be  sold  without  the  inter- 
vention of  the  legislature,  by  reason  of  the  impossibility  of  ascertaining  to 
whom  the  said  ground  will  belong  when  the  entail  shall  determine  :  and 
whereas  it  would  be  advantageous  that  the  said  ground  should  be  at  the 
disposal  of  the  corporation  of  the  city  of  Montreal : — Be  it  therefore  enacted,  Corporation 
&c.,  that  the  said  corporaticyi  of  the  city  of  Montreal  may  and  they  are  ?^£^*^ 
hereby  authorized,  within  twelve  tnonths  after  the  passing  (rf  this  act,  to  of  ground  to 
purchase  the  said  lot  of  ground,  &c.,  (This  section  and  section  II,  are  t^g^  new 
^iete.-8ee  tables.  "^"^^*- 

HI.  And  be  it  further  enacted,  &c.,  that  the  price  of  the  said  ground,  Price  of  the 
house  and  appurtenances  shall  represent  the  property  so  entailed  and  shall  ^^*}thei^ 
be  subject  to  all  the  provisions  of  the  will  of  the  said  late  Bazile  Proulx.      perty. 

IV.  ChnUted.—The  heirs  and  Ugatees  of  the  late  Bazile  Proulx  ^  ^«^- 
^  to  receive  the  principal  of  the  purchase  money  until  the  entail  shall 
^etermine^  except  on  giving  security  that  U  shall  be  paid  to  the  proper 
parties  when  the  entail  shall  determine. 
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V.  Omitted. — The  corporation  may  make  a  public  market-place  of 
the  said  ground  and  the  public  ground  adjoining  it. — See  tabUa.         \ 

VI.  Omitted. — The  corporation  may  erect  stalls^  wharves^  ^c.yOn\ 
the  ground. 

VII.  Omitted. — The  corporation  may  borrow  AWfiOO /or  the  pur- 
poses of  this  act. — See  tables. 

VIII.  Omitted. — The  issues  and  profits  specially  appropriated  to 
pay  the^loan  and  interest. 

IX.  Omitted.-^Saving  of  the  rights  of  the  Crown  and  others. 


10.    MARKET,  ST.  ANNE'S,  AT  MONTREAL.  • 

capM4.^^*     An  Act  for  the  establishment  of  a  New  Market  at  Montreal. 

Preamble.        XXTHEREAS  the  market-places  now  in  use  in  the  city  of  Montreal  are 
T  T     insufficient  for  the  public  convenience  of  the  said  city ;  and  whereas 
the  ground  commencing  at  the  bridge  at  the  end  of  Saint  Francois  Xavier 
street,  and  lying  between  Foundling  and  Commissioners'  streets,  and  extend- 
ing from  the  said  bridge  up  tg  tlie  new  bridge  at  the  extremity  of  McGill 
street,  is  a  convenient  situation  for  a  new  market,  as  divers  of  the  inhabi- 
Aceruiofpace  ^^^^  ^^  Montreal  have,  by  their  petition  to  the  legislature  in  this  behalf, 
of  ground  ap-  represented  : — May  it  therefore,  &c.,  and  be  it  enacted,  &c.,  that  the  said 
P'*>P/i*'«^^ofa  space  of  ground,  commencing  at  the  bridge  at  the  end  of  Saint  Francois 
mar     place,   j^g^jg^.  ^ij^^^^  ^^d  lying  between  Foundling  and  Commissioners*  streets,  and 
extending  from  the  said  bridge  up  to  the  new  bridge  at  the  extremity  of 
JusticeB  of  th  ^^^'^'  street,  shall  be,  and  the  same  is  hereby  appropriated  and  set  apart 
peace  to  be      for  a  market-place ;  and  that  the  justices  of  the  peace  residing  in  the  said  citj 
trustees.  of  Montreal,  or  any  five  of  them,  named  at  any  general  meeting  to  be  spe^ 

cially  convoked,  and  held  at  any  time  in  the  month  of  June  next,  for  the 
Seetaiits.        purpose,  are  hereby  constituted  and  appointed  trustees  for  the  purpose  ol 
carrying  this  act  into  effect. 

II.  Omitted. — The  rivulet  on  said  ground  not  to  be  obstructed, 
ill.  This  section  is  effete.— See  tables. 

IV.  Omitted. — The  trustees  may  borrow  £2,500  for  defraying  the 
expenses  of  buildings  Sfc. — {See  tables.) — Part  of  the  market-house 
may  be  employed  as  an  engine-house^  SfC. 

V.  Omitted. — The  rents  and  profits  of  the  market j  Sfc.  may  be  hy- 
pothecated for  surety  of  the  money  borrowed ;  hypothecs  to  be  transfef- 
able. — See  tables. 

VI.  Omitted. — After  paying  the  interest  the  trustees  may  pay  Ae 
principal^  in  sums  equal  to  five  per  cent,  on  the  amount  borrowed. 

VII.  Omitted. — The  trustees  may  lease  the  stalls  privatdy  or  by 
auction.  {See  tables.)  Rents  to  be  paid  to  their  treasurer. 

VIII.  Omitted. — StoHs,  ^c,  remaining  unlet  to  bfUchers^maybe 
leased  for  other  purposes.-^See  tables. 

IX.  Omitted. — Clerk  of  the  market  to  be  allowed  fees^  not  exceeding 
a  certain  amount. — See  tables. 
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X.  OmUted.-^Tlds  act  not  to  prevent  farmers  and  others  selling  their 
ffoduce^  SfC.  on  the  market.-^See  tables, 

XI.  Omitted. —  When  the  loan  is  paid  off^  the  renis^  Sfc,  to  make  part 
of  the  funds  of  the  city. 

XII.  Omitted. — Penalty  on  persons  injuring  the  market-house^  fyc. 
(See  tables.) — Offender  may  be  committed  in  default  of  payment, 

XIII.  Omitted. — The  clerk  of  the  market  to  cause  regulations  to  be 
carried  into  effect^  fyc. — {See  tables,) — Penalty  for  neglect, 

XIV..  Omitted, — The  trustees  may  act  as  justices  of  the  peace^  Sfc, — 

XV,  Omitted. — Offenders  may  be  sued  before  two  justices  of  the 
fmce,  ifc. — (See  tables,) — Appeal  to  the  quarter  sessions  in  cases  over 

£5. 

XVI.  Omitted. — Rents  aiid  penalties  may  be  levied  by  distress, — 

Stt  tables. 

SVII.  Omitted, — Suits  against  offenders j  or  for  things  done  under 
iU^ocf,  to  be  commenced  wUhin  one  month  from  the  fact. 

IFIII.  Omitted. — Penalties  to  be  received  by  the  sheriff  and  paid  to 
tkrecdver  general^  ifc. — See  tables, 
5IX.  Omitted.— This  act  to  be  a  public  act. 

An  Act  to  amend  an  Act  passed  in  the  seventh  year  of  His  9  Geo.  iv. 
Majesty's  Keign,  for  the  establishment  of  a  New  Market  at  ^'p-  ^' 
Montreal,  and  to  extend  the  provisions  of  the  same. 

117HEREAS  it  is  expedient  to  amend  a  certain  act,  &c.,  (7  Geo.  A.  Preamble. 
TV    cap.  14,)  and  to  extend  the  provisions  of  the  s^me  : — ^^Be  it  there- 
ibre  enacted,  &c.,  that  in  case  of  the  death,  resignation,  &c.  {This  sectiony 
bisections  11^  IV and  F,  are  effete. — {See  tables.) 

HI.  Omitted. — The  trustees  under  7  Oea.  4.  cap.  14,  may  borrow 
C12,dOO  in  lieu  of  the  sum  authorized  by  the  said  act ;  and  if  the  same 
'fnot  sufficient^  they  may  borrow  a  further  sum  of  £lflOO, 

VI.  Omitted,— ^The  provisions  of  the  said  act  extended  to  any 
)sou'nd  granted  by  His  Majesty  for  the  use  of  the  neW  market^  the 
fopertg  of  such  ground  to  be  vested  in  the  trustees. 

VIL  Omitted. — This  act  to  be  a  public  act, 

In  Ordinance  to  amend  certain  Acts  therein  mentioned,  relative  2  vict.  (zy 
to  a  certain  Market  at  Montreal.  c*p-  ^• 

KTHEREAS  by  a  certain  act.,  kc.^  (7  Geo.  4,  cap.  14,)  the  justices  p^^^le 

*  T    of  the  peace  residing  in  the  city  of  Montreal,  or  any  five  of  them, 

>  be  appointed  in  the  manner  therein  mentioned,  were  constituted  trastees 

^  carrying  the  said  act  into  effect ;  and  whereas  by  a  certain  other  act, 

^c,  (9  Geo,  4.  cap,  38,)  it  is  enacted  among  other  things,  that  an^ 

*^ancy  in  the  number  of  such  trustees,  shall  from  time  to  time,  be  filled  up 

J  the  manner  therein  mentioned,  so  that  such  number  may  always  be  com- 

l^te,  and  that  all  the  provisions  of  the  act  first  above  cited,  shall  be  extend- 

i  to  any  lot  or  lots  of  grsound  which  might  thereafter  be  granted  by  His 
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Majesty,  His  Heirs  and  Successors,  for  the^  use  and  benefit  of  the  said 
market,  and  that  the  property  of  such  lot  or  lots  should  be  Tested  in  the 
trustees  aforesaid,  and  their  successors  in  office,  for  the  purposes  of  the  said 
act  first  above  cited ;  and  whereas  a  certain  lot  of  ground  was  thereaftei 
granted  by  His  late  Majesty  .ling  William  the  Fourth,  to  the  said  trustees 
and  for  the  said  purposes,  and  the  said  trustees,  for  the  time  being,  have 
represented  that  it  would  be  highly  advantageous  for  the  said  market,  ant 
for  Ae  city  of  Montreal,  that  they  should  be  authorized  and  empowered  ti 
let  the  said  lot  of  ground  so  granted,  or  any  part  of  it,  by  lease,  for  the  (erm 
of  thirty  years,  or  thereabouts,  which,  under  the  provisions  of  the  said  acts, 
they  cannot  do  ;  and  whereas  it  is  expedient  to  authorize  and  empower  im 
to  that  effect: — Be  it  therefore  ordained,  &c. — Omitted. — The  tn^m 
appointed  under  7  Geo.  4.  cap  14,  may  let  out  by  lease  the  lot  ofgroml 
granted  for  the  use  of  the  market  established  under  the  said  act :  Pro- 
vided they  do  nothing  contrary  to  the  letters  patent  by  which  the  U 
u^as  granted. — But  see  tables. 


11.    MARKET,  ST.  LAWRENCE  SUBURB,  MONTREAL. 

1  WiiK  IV,    An  Act  to  repeal  two  certain  Acts  therein  mentioned,  and  tc 

Cap.  36.  provide  for  the  better  regulation  of  the  Market-Place  in  ll« 

Saint  Lawrence  Suburb,  Montreal. 

Prcwnble.       T7CTHERE AS  a  market-place  has  been  established,  and  suitable  buSd 

▼  ▼     ings  erected  thereon,  in  the  Saint  Lawrence  suburb  of  the  city  o 

9  Geo.  4.  cap.  Montreal,  under  the  authority  c^  a  certain  act  passed  in  the  ninth  year  o 

^0^4  ca^aOL  ^^^  ^®*8^  ^^  ^^^  ^^*®  Majesty,  and  of  another  certain  act  passed  in  the  tend 

cited.  and  eleventh  years  of  the  reign  of  His  late  Majesty  ;  and  whereas  the  person 

named  as  trustees  of  the  said  market-place,  in  the  act  first  above  cited,  ban 

by  their  petition  to  the  legislature,  prayed  that  the  said  market-place  In 

declared  a  public  market-place,  and  as  such  placed  under  the  control  of  tin 

magistrates  of  the  city  of  Montreal,  and  the  revenues  arising  therefrom 

appropriated  and  hypothecated  for  the  surety  and  payment  d*  the  monie 

borrowed  or  advanced,  and  expended  by  the  said  trustees,  under  the  lutlio 

rlty  of  the  said  acts,  and  for  the  purchase  of  the  ground  on  which  tbe  sak 

The  said  acts  marketpplace  is  established: — Be  it  therefore  enacted,  &c.,  that  the  sail 

lepealed.        g^id  act,  &c.,  (9  Geo.  4.  cap.  40^   and  the  said  act,  &c.,  (10  i^  1 

Geo.  4.  cap.  30)  shall  be  and  the  same  are  hereby  repealed. 

II.  Omitted. — The  new  market-place  declared  a  public  market-pbet 
See  tables. 

III.  Omitted. — The  buildings  on  the  said  market-place  to  be  ttiWi 
by  the  justices  of  the  peace  against  fire.  RentSy  ^c,  to  be  hypM^ 
ted  for  the  money  borrowed  by  the  trustees^  deducting  the  ea^enta  4 
ike  market. — See  tables. 

IV.  Omitted. — Justices  of  the  peace,  when  they  have  funds^  (^ 
after  paying  the  interest,  to  pay  off  the  said  loony  by  instalments  of  i^ 

'  \ess  than  five  per  cent. 

V.  Omitted. — After  theloanispaid  off,  the  rentSy  S^c,  to  makepofi 
4}f  the  funds  for  improtnng  the  cUy. 

VI.  Omitted, — This  act  to  be  a  public  act. 
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19.    MARKET  AT  PRES-DE-VILLE. 

An  Ordinance  to  repeal  a  certain  Act  therein  mentioned,  rela-  2  vfct.  (3.) 
live  to  a  certain  Market-Place  at  Pres-de-Ville,  in  tlie  City^^P^^- 
of  Montreal. 

This  ordinance  merely  repeals  the  act  9  Geo.  4.  cap.  39,  and  re- 
nds the  said  market  in  the  original  proprietors  ;  providing  that  they 
shall  have  no  claim  for  aaiy  balance  of  interest  on  the  sum  ascertained^ 
ufder  the  said  act^  as  the  value  qfthe  market^  and  that  the  ordinance 
Ml  give  them  no  better  title  than  they  would  have  had  if  the  said  act 
kd  never  been  passed. 


13.    WATER-WORKS,  AT  MONTREAL. 

An  Act  for  supplying  the  City  of  Montreal  and  the  parts  there- 41  Gea  iil 
Mto  adjacent  with  Water.  ^*p  *^ 

%ttc  act  of  Canada^  7  Vict.  cap.  44,  the  corporation  of  the  city  of 
Ikttreal  is  authorized  to  purchase  tJie  water-works^  ^c ,  erected  under 
^ad  (41  Geo.  3«  cap.  10)  from  the  oompany  established  by  t/,  in 
Mi  case  the  exclusive  privHege  of  the  said  company  to  supply  the  city 
nj  Montreal  and  the  parts  adjacent  with  watery  during  50  years  from 
ttl  AfrHy  1801,  ami  their  other  rights^  will  become  vested  in  the  corpo- 
rotion  of  the  said  ctty,  who  will  be  boumd  by  the  provisions  of  this 
Jti^ineofar  as  they  may  be  applieablSy  and  consistent  with  thi  said  7 
VicL  cap.  44,  and  the  ordianancea  3^4  Vid.  cap.  36  and  4  Vict.  cap. 


IS 


14.    OFHCERS'  HORSES  EXEMPTED  FROM  ASSESSMENT. 

An  Ordinance  to  exempt  certain  Officers  of  Her  Majesty's  Army  3  &  4  Vicc 
from  the  payment  of  the  Rate  or  Assessment  therein  m^ition-  ^'p*  ^* 
ed,  in  the  Cities  of  Quebec  and  Montreal. 

WHEREAS  in  and  by  a  certain  act,  &c.,  (39  Geo.  3.  cap.  5,)  it  is  Praunble. 
among  other  things  in  effect  enacted,  that  there  shall  be  paid  to  the 
joad  treasurer  of  the  cities  of  Quebec  and  Montreal,  respectively,  on  or  . 
wore  the  first  day  of  July  in  every  year,  by  every  person  keeping  a  horse 
^borses  within  the  aforesaid  cities,  for  each  and  every  horse  (colts  except- 
ed) (hat  any  such  person  shall  keep,  the  sum  of  seven  shillings  and  six 
P^iK^ ;  and  that  the  payment  of  the  said  sum  shall  be  held  and  taken  instead 
^the  labour  or  corapontion  money  required  for  every  horse  by  a  certain 
f^N  fcc,  (36  Crto.  3.  cap.  9.)  :  And  whereas  by  the  act  firat  above  cited, 
U ']»  provided,  that  no  duty  shall  be  required  or  received  for  any  horse  or 
"^  kept  by  any  officer  of  any  regiment  or  part  of  a  regiment  or  corps,  in 
^n'isim  in  the  cities  of  Quebec  and  Montreal,  for  the  time  being,  unless 
Aat  any  such  officer  be  upon  the  staff  of  the  army  serving  in  this  Province, 
^  upon  the  staff  of  the  garrison ;  and  whereas  it  is  expedient  and  right  that 
^«ch  oflScers  of  the  staff  of  the  army,  or  of  the  garrison,  should  be  exempt 
from  die  payment  of  such  duty^  in  like  manner  as  other  officers  of  Her 
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Majesty  ^s  avitiy  in  garrison  in  either  of  the  said  cities  are  e^eoofpt^ — ^subject  tc 

the  limitation  hereinafter  provided  :-*^Be  it  therefore  ordained,  &c.,  thai 

Suflf  officers    Trom  and  after  thcf  passing  of  this  ordinance,  no  duty  shall  be  i^uiredof 

exempted  fro%  received  under  the  act  of  the  provincial  parliament  herein  first  above  cited, 

ihe  uix°on"     f^'  any  horse  or  horses  kept  by  any  officer  upon  the  staff  of  the  army  8er?ing 

hones.  in#this  Province,  .or  upon  the  staff  of  the  garrison  in  either  of  the  cities  (S 

See  TaUes.     Quebec  or  Montfeat,  iicrt  exceeding  thef  number  of  horses  for  which  such 

officer  is  entitled  by  the  regulations  of  Her  Majesty's  army,  to  draw  forage; 

nor  shall  any  labduf  or  Composition  ndoney  be  required  or  paid  for  any  sudi 

horse  or  horses  urfder  the  act  of  the  prcrvincial  legislature  herein  secoDillr 

above  cited ;  any  thing  in  the  said  acts  of  the  said  provincial  parliaoeitf 

^o  the  contrary  notwithstanding. 

This  ordi-  II.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  andn 

nance  ms^     hereby  made  permanent,  and  shall  remain  in  force  until  repeiiled'  or  altertd 
liermanen :      ^^  competent  authofity. 


15.    MARKET  AT  THHE&-RIVERS. 


4  6eo.  iv.    An  Act  fpr  the  permanent  establishment  of  two  P^CiUic  Market- 
ed 29.  Places  in  tbef  Town  of  Three^Rirers. 

l^reambfc.       "T^THEREAS  several  ihhabitants  of  the  town  of  Tbree^Raven,  did, 
T  T     with  avi^wand  for  the  purpose  of  establishing  a  pohlic  mariket-i 
place  for  the  said  town,  purchase  by  deedy  bearing  date  the  seventh  daj  of  | 
NovembeY,  one  thousand  eight  hundred  and  three,  a  certain  lot  of  grouml  of 
eighty  feet  in  front  by  fifty  feet  in  depth,  situate  in  the  centre  of  the  said 
town,  on  the  south-west  side  of  Forges  street,  and  whic£  Jo!  of  ground 
Accordingly  hath  ever  since  been  used  as  a  public  market-place  for  the  said 
t(twn,  and  hath  by  the  acquisition  of  airi  adjacent  lot  of  eighty  feet  in  frout 
by  forty  in  depth,  purchased  for  the  purpose,*  by  several  itibabitants  of  the 
aforesaid  town,  by  deed  bearing  date  the  thirteenth  day  of  October,  oire 
thousand  eight  hundred  and  nineteen,  beteti  enlarged,  so  that  the  said  market- 
place now  forms  a  space  or  lot  of  eighty  feet  in  front  by  nin&ty  feet  in 
depth, — ^bounded  in  front  by  Forges  street,  in  rear  and  on  the  south-east  side 
by  Pierre  D6foss6s,  representing  the  late  Jean  Baptiste  Dugiiay  Duplacv, 
and  on  the  north-west  side  by  the  property  of  Moses  Hart,  i^presentin^ 
Charles  M6tot ;  And  whereas  the  president  and  trustees  of  the  corporaiion 
of  the  common  of  the  said  town  of  Three-Rivers,  have  for  the  purpose  of 
erecting  another  public  market-place  for  the  said  town,  reserved' on  the  said 
common,  a  lot  of  ground,  consisting  of  about  three  hundred  feet  in  width  i?.r 
about  eighty  feet  in  depth, — ^bounded  in  &ont  by  Saint  Phillip  alreet,  andio 
rear  by  the  respective  properties  of  Creorge  Carter,  esquire,  Jotoph  Lafo- 
taine,  the  representatives  of  the  late  Fraogois  Dessureau  and  FraD9t<i5 
Garceau,  on  thef  south-west  side  by  Saint  Roch  street,  and  on  the  nortlni^ 
side  by  Saint  George  street ; — wMch  said  tv^o  lots  of  ground  having  bereo 
fore  been  used  as  public  market-places,  the  inhabitants  of  the  said  towD«)f 
Three-Rivers,  have,  by  a  petition  in  this  behalf  to  the  l^islature,  praT«d 
that  the  same  may  be  reserved  and  appropriated  for  ever  hereafter,  for  iti^' 
Ceruin  lots  of  purposes  of  public  market-places : — May  it  therefore,  &c.,  and' be  itenacteii, 
grcnand  situate  &c.,  that  the  said  lots  of  ground  herein-above  m^itioned,  situate  at  Three- 
KircrTrBser-    Risers  aforesaid,  that  is  to  say, — the  said  lot  consisting  of  eighty  feet  in  ((^* 
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^  hv  ninety  feet  in  depth,  boanded  in  front  by  Forges  street,  in  rear  and  on  ved  for  themes 
tfiD  sDUtb-east  side  by  Pierre  DSFosses,  representing  the  late  Jean  Baptiste  ?^  P^i^**^  "**' 
Diiguay  Duplacy,  and  on  the  north-west  side  by  Moses  Hart,  representing  ®  P    ®"* 
Charles  Metot, — and  the  said  lot  consisting  of  about  three  hundred  feet  in 
widlh  by  about  eighty  feet  in  depth,  bounded  in  front  by  Saint  Phillip  street, 
a.vl  in  the  rear  by  the  respective  properties  of  George   Carter,'  esquire, 
J.Keph  Lafontaine,  the  representatives  of  the  late   Francis.  Dessureau  and 
Francois  Garceau,  on  the  south-west  side  by  Saint  Roch  street,  and  on  the 
ndrtli-east  side  by  Saint  George  street, — shall  be  and  the  same  are  hereby 
fp'iiwctively  reserved  for  ever  hereafter  for  the  uses  of  public  market-places, 
ktbe  said  town  of  Three-Rivers ;  and  the  same  shall  respectively  be  liable 
l')be  regulated  by  such  salutary  rules  and  regulations  of  police,  not  contrary 
tc»  the  laws  of  the  Province,  as  may  hereafter  be  provided  for  the  purpose^ 
from  time  to  time,  as  circumstances  may  require,  and  according  to  law. 

II.  OtJiitted. — The  rights  of  Ihe  Crown  and  of  other  parlies  saved. ' 

III.  Omitted, — This  act  to  be^a  pvblic  act. 


16.    MARKET  AT  SAINT  HYACINTHE, 

An  Act  to  establish  a  Market  in  the  Village  of  Saint  Hya-  lo  &.  n  Geo; 
cinthe.  iv.Cap.43. 

WHEREAS  a  donation  of  a  certain  lot  of  ground  in  the  village  of  PfeambW. 
Saint  Hyacinthe,  one  hundred  and  twenty-eight  feet  in  front  by  two 
liindred  and  fifty-one  in  depth,  bounded  on  the  north-east  by  a  prolongation 
^  Saint  Francois  street  thirty-six  feet  in  width,  on  the  south-west  by  a 
fmbngation  of  Saint  Simon  street  of  the  same  width,  on  the  north  by  a 
pMongation  of  Cascade  street  of  the  same  width,  and  on  the  east  by  a 
prolongation  of  Saint  Antoine  street  of  the  same  width,  wfis  by  a  deed 
pa-ised  before  Dessureau  and  Brunelle,  notaries  at  Saint  Hyacinthe,  on  the 
'Mrtieth  day  of  January  one  thousand  eight  hundred  and  thirty,  made  by 
Jt'an  Dessaules,  esquire,  to  Jean  Francois  Tetu,  esquire,  notary  and 
"spector  for  the  said  village  of  Saint  Hyacinthe,  Eusebe  Cartier,  esquire, 
I^jTiinique  Casavant,  Lambsrt  Sarassin  and  Joseph  Martel,  trustees  ap- 
Hnted  for  the  said  village  of  Saint  Hyacinthe,  as  such,  and  to  their  succes- 
sors, to  have  and  to  hold  the  said  lot  of  ground  to  them  the  said  inspector 
^nd  trustees,  and  their  successors  in  their  said  quality^  as  a  market-place, 
and  not  otherwise  :  the  said  donation  and  grant  made  under  the  charges  and 
according  to  the  following  provisions  and  conditions,,  that  is  to  say; — ^that  the 
said  lot  of  ground  should  not  be  charged  within  a»y  cens  et  rentes  whate- 
ver, that  the  inspector  and  trustees  should  obtain  an  act  from  the  legislature 
<iuring  the  present  session  of  the  pi^vinctal  parlfamenC  tor  the  establishment  of 
a  permanent  market-place  for  the  vihage  of  Saint  Hyacinthe  ;  that  possession 
^f  the  said  lot  of  ground  granted  should  be  given  on  the  first  of  August  next : 
^nd  whereas  it  was  expressly  agreed  and  determined  by  and  between  the  said 
l^t^sauHes  and  the  said  inspector  and  trustees,  that  in  case  the  market  should 
'^^se  to  exist  either  by  virtue  of  an  act  of  the  legislature  rejjealing  the  act 
'^^tablishing  it,  or  by  its  ceasing  to  be  used  or  occupied,  or  in  any  other 
j^anner,  the  property  of  the  said  lot  of  ground  should  as  a  matter  of  right 
^■^oina  again  vested  in  the  said  Jean  Dessaulles,  his  heirs  or  assigns, 
^v.thout  it  being  necessary  for  them  to  have  recoui-se  to  any  formality  of  or 
•33 
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proceedings  at  law,  such  being  the  intention  of  the  said  Jean  Dessaulles 
and  the  said  donation  being  specially  made  on  the  said  conditions ;  And 
whereas  it  is  expedient  to  adopt  legislative  provisions  for  the  establishment 
Lot  of  ground  of  the  said  market  in  the  said  village  of  Saint  Hyacinthe  : — Be  it  therefore 
set  apart  and  enacted,  &c.,  that  the  said  lot  of  ground  shall  be  and  the  same  is  hereby  set 
inthe^lago  apart  and  appropriated  as  the  spot  on  which  a  public  market  shall  be  held 
of  Saint  l^a-  in  and  for  the  said  village  of  Saint  Hyacinthe,  according  to  the  provisions 
^II^kk!!!?!!-*  and  conditions  of  the  said  donation. 

The  remainder  of  this  acty  which  applies  exclusively  to  the  viUa§e 
of  St.  Hyacinthe,  is  omitted.  It  provides  for  the  election  of  trudm 
and  for  the  management  and  regulation  of  the  said  market  thronrk 
them. 


public  market. 


CLASS.  I. 

I 

Relating  to  Education  and  Educational  Establish. 

inents. 


1.  Common  schoolB,  elementary  education. 

2.  Royal  iastitution. 

3.  Normal  Rchools. 

4.  Colleges  at  Chambly,  St  Anne's,  and  St  Hyacinthe. 


1.    COMMON  SCHOOLS,— ELEMENTARY  EDUCATION, 

4  Geo.  IV.     An  Act  to  facilitate  the  establishment  and  the  endownaent  of 
Cap.  31.  Elementary  Scho(^s  in  the  Parishes  of  this  Province. 

Praamble.       T7CTHEREAS  the  institution  of  elementary  schools  in  the  several  pa- 

▼  ▼     rishes  of  this  Province,  in  diffusing  the  principles  of  a  good  moral 

education,  will  contribute  to  promote  industry  and  agriculture ;  and  whereas 

it  is  necessary  to  provide  means  for  facilitating  their  establishment  z—Be  it 

^a^riTueseiia- therefore  enacted,  &c.,  that  each  and  every  Fabrique  in  this  Provinop, 

ch*'  *^lSSd«    ^^^^^  "^^  ^^^  '*  hereby  authorized  and  declared  capable  of  acquiring,  pur- 

&c.,  toacer-   chasing,  taking,  receiving  and  holding,  without  letters  of  morfmotn,  all 

tain  amount,    lands,  tenements,  real  property,  rentes  constitutes^  monies,  chattels,  or 

of  mortn!ST'  ^^^^  personal  property  which  may  be  conceded,  sold,  given,  devised  cr 

bequeathed  either  by  donation  entre  vifs^  d  cause  de  mort^  testamentarv 

disposition,  or  by  whatsoever  other  manner,  for  the  purpose  of  founding  and 

supporting  one  or  more  elementary  school  or  schools  within  the  parish  ti> 

which  such  Fabrique  shall  belong,  in  the  manner  and  to  the  amount  eliI 

annual  income  hereinafter  prescribed. 

l^roperty  bo  H.  Provided  always,  and  be  it  further  enacted,  &c.,  that  when  any  lands 

held  by  the  tenements,  houses  or  other  real  estate,  shall  in  any  way  or  manner  as  afort- 

be^SdT'  ^  ^^  ^^  conceded,  sold,  given,  devised  or  bequeathed  to  any  such  Fabrvpu, 

cojuUiuUun  for  the  purposes  aforesaid,  such  Fabrique  shall,  within  ten  years  from  aoil 
^'^Sf  ?'^*  after  the  date  of  the  instrument  by  which  the  same  shall  have  been  so  cm- 

elementary  ceded,  sold,  given,  devised  or  bequeathed,  sell  and  dispose  of  sucli  lands 

schools.  tenements,  houses,  or  real  estate,  a  constitution  de  rentey  for  the  benefit  of 
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the  elementary  school  or  schools  to  be  by  them  founded  and  estaMished  by 
virtue  of  this  act,  in  the  manner  hereinafter  mentioned  :  Provided  further.  The  Pabnqu£ 
that  out  of  any  lands  which  shall  be  conceded,  sold,  given,  devised  or  be- in^y  re<»»n  an 
queathed  as  aforesaid,  such  Fabriques  shall  and  may,  and  they  are  hereby  ^V»ch»Q4 
authorized  to  hold,  retain  and  reserve  such  part,  not  exceeding  in  the  whole  house, 
one  acre  of  superficial  extent  thereof,  as  may  be  necessary  for  an  emplace- 
ment for  the  erection  of  a  school  house  thereon. 

III.  Provided  also,  and  be  it  further  enacted,  &c.,  that  the  property,  Valoe  of  the 
real  or  personal,  which  may  be  required  or  held  as  aforesaid  by  any  Fa*  property  which 
brique^  for  the  first  erection  and  establishment  of  each  school  to  be  by  them  ^ny^oMm^e^ 
e:^tablished  in  virtue  of  this  act,  shall  not  exceed  in  the  whole  value  there-  for  the  first  e«- 
of,  the  capital  or  sum  of  one  hundred  pounds,  current  money  of  this  Pro-  tablishment of 
vince ;  and  that  the  funds,  tenements,  houses,  rentes  constitii^eSy  monies,  ^nd  ^noai'in- 
piodsj  chattels,  or  other  property  real  or  personal,  which  may  be  consti-  come  for  ita 
tilted,  acquired  or  held  by  such  Fabrique^  for  the  maintenance  and  support  future  supiwrt. 
<1  the  schools  so  to  be  established,  shall  not  at  any  time  exceed  in  the  whole 

urmual  income  thereof,  the  sum  of  fifty  pounds,  current  money  of  this  Pro-  See  Tables. 
Mine,  for  each  and  every  school  to  be  by  them  established  in  virtue  of 
tlsact. 

IV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  for  Each /v^-^<r 
fk  Fabrique  of  each  and  every  parish  in  this  Province,  and  they  are  here-  may  establish 
^v  authorized  to  establish  one  school;  and  when  the  number  of  faniilies  ^,^^^^^^1^^* 
actually  doniieiliated  and  resident  in  the  parish  to  which  such  Fabrique  added  when 
shall  belong,  shall  amount  to  two  hundred,  then  such  Fabrique  shffll  be^^*''®*"Jj^®'- 
and  is  hereby  authorized  to  establish  a  second  school,  and  so  on  in  the  pro-  faiSiaM^hii^ 
portion  of  one  school  for  every  hundred  families  so  domiciliated  and  resident,  pariah. 

V.  Provided  also,  and  be  it  furtlier  enacted,  &€.,  that  tbie  said  schools,  Sochichooli 
ind  tlie  property,  rents  or  funds  of  any  description  which  shall  be  acquired,  ^n^P'JP^rty  to 
held  or  constituted  for  tlieir  foundation,  endowment  and  support,  shall  be  admini^tion 
under  the  inspection  and  administration  of  the  same  persons,  and  subject  to  of  the  same 
the  same  rules  which  are  prescribed  by  the  laws  and  usages  of  this  Province,  P^*™  "  . 
f'jr  the   government  and  administration  of  th(5  property  and  establishments  of  t^he^"^^  ^ 
r>f  the  said  Fabriques.  Fabriqiu. 

VL   And  be  it  further  enacted,  &c.,  that  in  order  to  establish  and  main-  Certain  part  of 
tain  the  schools  which  may  be  opened  and  established  at  any  time  hereafter  the  funds  of 
iv  virtue  of  this  act,  every  Fabrique  shall  be  entitled,  until  it  shall  have  ^y  ^e     ^^ 
u^quired  property  for  establishing  and  maintaining  the  said  schools,  to  apply  appropriated 
)ut  of  its  annual  income  in  the  several  parishes  in  which  such  schools  may  f"'  niaintain- 
fc  opened  and  establislied  under  and  by  virtue  of  this  act,  a  sum  of  money  schooiB.*'" 
i;>t  exceeding  in  any  case  one  fourth  of  the  actual  income  of  such  Fabrique  : 
Provided  nevertheless,  that  no  such  application  of  the  funds  of  a  Fabrique  Proviso, 
fall  tuko  place,  without  observing  the  same  formalities  usually  had  and 
)ractivsed  in   the  parishes  of  this  Province,  when  monies  belonging  to  a 
Fabrique  are   applied  to  objects  other  than  those  to  which  they  were  origi- 
laliy  designed. 

VII.  And  be  it  further  enacted,  &c.,  that  the  said  Fabriques  shall  ^n-  rabriqwe  to 
lually  render  an  account,  in  Writing,  on  the  third  Sumlay  after  Easter,  at  a  render  account 
ueeting  of  the  resident  landholders  in  the  parish,  stating  the  income  and  {jJe^nc^onfeand 
xpenditure  of  the  said  schools,  for  the  twelve  precedirig  months,  and  the  oxi)cnditure  of 
I'unber  of  pupils  and  the  name  of  the  school-master ;  which  account  shall  ^^J^  several 
r.  dejMjsited  in  the  archives  of  the  Fabrique^  amta  copy  thereof  duly  cer-  '^ 
33* 
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tified  by  a  public  notary  and  two  witnesses,  shall  also  within  six  weeks 
after  the  aforesaid  meeting,  be  deposited  in  the  oflSce  of  the  prothonotaries 
of  the  court  of  King's  bench  of  the  district,  to  which  copy,  all  persons  being 
resident  landholders  of  this  Province^  shall  have  free  access  without  paying 
any  fee. 

ThUacttobe      VIII.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  deemed  and 
a  public  act.     taken  to  be  a  public  act,  and  as  such  shall  be  judicially  taken  notice  of  bv 

all  judges,  justices  of  the  peace,  and  all  other  persons  whomsoever,  without 

being  specially  pleaded. 

An  Act  declaratory,  to  explain  the  provisions  of  an  Act  passed 
in  the  fourth  year  of  His  Majesty's  reign,  chapter  thirty-one, 
relating  to  Elementary  Schools  in  this  Province. 

Preamble.       TTfTHEREAS  it  IS  expedient  to  explain  an  act  passed  in  the  fourth 

▼  ▼     year  of  His  Majesty's  reign,  chapter  thirty-one  : — Be  it  therefore  en- 

Section  3,  of  4  acted,  &c.,  that  in  all  cases  where  any  Fabrique  in  this  Province  hereafter 

Geo.4.cap.3i.  ghji  acquire,  whether  by  donation,  legacy  or  purchase,  any  land  or  tcne- 

"P   oe  .       fQQxii  jiot  exceeding  in  the  whole  one  superficial  acre  in  extent,*upon  which 

there  may  be  a  house  or  edifice  fit  and  proper  for  the  purpose  of  a  school, 

under  an  act  passed,  &c.  (4  Geo.  4.  cap  31.)  such  Fctbrique  may  hold  and 

retain  the  said  land  and  tenement,  with  the  house  or  edifice  thereon  erected 

and  being,  although  such  house  or  edifice  may  exceed  in  value  the  annual 

income  of  fifty  pounds,  currency. 


7  Geo.  IV. 
Cap.  20. 


2.    ROYAL  INSTITUTION. 


41  Gfo.  III.   An  Act  for  the  establishment  of  Free  Schools  and  the  adrance- 
Cap.  17.  ment  of  Learning  in  this  Province. 

Most  Gracious  Soverbign. 

Preamble.       TTtTHEREAS  Your  Majesty,  from  Your  paternal  regard  for  tlie  welfare 
▼  V     and  prosperity  rf  Your  subjects  of  this  Province,  hath  been  most 
See  Tallies,      graciously  pleased  to  give  directions  for  establishing  a  competent  number  of 
free  schools  for  the  instruction  of  their  children  in  the  first  rudiments  of  useful 
learning,  and  also  as  occasion  may  require,  for  foundations  of  a  more  enlarg- 
ed and  comprehensive  nature  ;  And  whereas  Your  Majesty  hath  been  further 
most  graciously  pleased  to  signify  Your  royal  intentions,  that  a  suitable  pro- 
portion of  the  lands  of  the  Crown,  be  set  apart,  and  the  revenue  thereof  ap- 
propriated to  such  purposes  : — Therefore  we.  Your  Majesty's  faithful  awl 
loyal  subjects,  the  legislative  council  and  assembly  of  Your  Province  ol 
Lower  Canada,  with  the  most  lively  gratitude  for  this  new  instance  of  Your 
Majesty's  paternal  attention  to  the  wants  of  Your  Majesty's  subjects,  anJ 
desirous  to  contribute  every  thing  in  our  power,  for  the  execution  of  a  pta 
so  i)eculiarly  beneficial  to  the  rising  generation,  do  most  humbly  beseeflj 
Governor  em-  Your  Majestv,  that  it  mav  be  enacted,  and  be  it  enacted,  &c. — that  it  shall 
paint7ru»reT  ""^  ^^Y  ^  lawful  to  and  for  His  Excellency  the  Governor,  Lieutenant. 
oftheachooU  dvemor,  or  person  administering  the  government  of  this  Province,  for 
2aJon^^^^'^""^**^  tim3  being,  by  an  instrument  under  the  great  seal  of  this  Province, 
to  constitute  and  appoint  such  and  so  many  jiersons  as  lie  shall  see  fit,  to 
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be  trustees  of  ihe  schools  of  Royal  foundation  in  this  Province,  and  of  all 
other  institutions,  of  lloyal  foundation,  to  be  hereafter  established  for  the 
advancement  of  learning  therein,  as  also  for  the  management  and  admi- 
nistration, improvement  and  amelioration  of  all  estates  and  property,  move- 
able or  immoveable,  which  shall  in  any  manner  or  way  whatsoever,  be 
hereafter  appropriated  to  the  said  schools  and  institutions,  for  the  purposes 
of  education  and  the  advancement  of  learning,  within  this  Province, — to  re- 
move, from  time  to  time,  the  ^^aid  trustees  or  any  or  either  of  them,  and  to 
appoint  others  to  be  the  successors  of  such  as  shall  be  so  removed,  or  shall 
die,  or  resign  their  trust. 

II.  And  be  it  further  enacted,  &c.,  that  the  said  trustees  and  their  sue-  Such  trasteet 
cessjrs,  to  be  named  in  manner  hereinbefore  directed  and  appointed,  shall  to  be  a  body 
bg  and  they  are  hereby  declared  to  be,  a  body  corporate  and  politic,  in  name  ^jSk^^  ^* 
and  in  deed,  by  the  name  of  The  Royal  Institviion  for  the  advancement 

of  teaming  ;  and  that  by  the  same  name,  they  shall  have  perpetual  succes-  To  haw  per- 
sm  and  a  common  seal,  with  power  to  change,  alter,  break  and  make  new  petual  auccct- 
^he  same,  when  and  as  often  as  they  shall  judge  the  same  to  be  expedient ;  comnum  »eal 
sod  that  they  and  their  successors,  by  the  same  name,  may  sue  and  be  sued, 
ii&plead  and  be  impleaded,  answer  and  be  answered  unto,  in  all  or  any 
mort  of  record  or  places  of  judicature  within  this  Province  ;  and  that  they  yHuthority  to 
aid  their  successors,  by  the  name  aforesaid,  shall  be  able  and  capable  in  purchase  pro- 
liw^   to  purchase,  take,  have,  hold,  receive,  enj^y,  possess,    and  retain,  IStwsTf  mort- 
widikout  licence  in  mt^rtmain  or  lettres  d^amoriissement^  all   messuages,  main, 
lands,    tenements  and  immoveable  property,  money,  goods,  chattels  and 
moveable  property,  which  hereafter  shall  be  paid,  given,  granted,  purchased, 
appropriated,  devised  or  bequeathed  in  any  manner  or  way  whatsoever,  for 
and  in  favor  of  the  said  schools  and  institutions  of  Royal  foundation,  to  and 
for  the  purposes  of  education  and  the  advancement  of  learning,  within  this 
Province,  and  to  do,  perform  and  execute  all  and  every  lawful  act  and  thing, 
in  as  full  and  ample  manner  and  form,  to  all  intents,  constructions  and  pur- 
poses, as  any  other  body  politic  or  corporate,  by  law,  may  or  ought  to  do. 

III.  And  be  it  further  enacted,  &c.,  that  all  lands,  messuages,  tenements  Property  Teat- 
and  hereditaments  and  immoveable  property,  and  all  rents,  sum  and  sums  of  «l  in  the  uua- 
money  charged  upon,  and  issuing  or  payable  out  of  any  messuages,  lands,  ^^"^ 
tenements,  hereditaments  or  immoveable  property,  and  all  sum  or  sums  of 

money,  goods,  chattels,  effects  or  moveable  propertj,  which  shall  hereafter 
be   paid,  given,  granted,  purchased,  appropriated,  devised  or  bequeathed 
in  any  manner  or  way  whatsoever,  for  and  in  favour  of  the  said  schools 
and  institutions  of  Royal  foundation,  to  and  for  the  purposes  of  education 
and  the  advancement  of  learning  within  this  Province,  shall  be  and  the  same 
are  hereby  vested  in  the  said  trustees  and  their  successors,  to  and  for  the 
uses  and  purposes  herein   mentioned,   declared  and  enacted,  concerning 
the  same  ;  And  that  the  said  trustees,  or  the  major  part  of  them,  shall  and  Authority  to 
may  have  power  and  authority  to  demise,  let  and  lease  such  messuages,  demiaeihcpro- 
lands,  tenements,  hereditaments  and  immoveable  property,  as  shall  or  may  ^^^' 
be  so  as  aforesaid  given,  granted,  purchased,  appropriated,  devised  or  be- 
queathed, for  any  term  of  years  not  exceeding  twenty-one  years,  and  have, 
take  and  receive  the  rents,  issues  and  profits  thereof :  Provided  always,  that  Rmti,  &c.,  to 
the  said  trustees,  from  time  to  time,  shall  pay  or  cause  to  be  paid  into  the  bo  accounted 
hands  of  the  receiver  general  yf  this  Province  for  the  time  being,  all  and  ^eherMo*^ 
every  such  rents,  issues  and  profits,  sum  and  sums  of  money,  which  they  raJ,  apd  by  him 
shall  receive  by  virtue  of  this  act,  forthwith  upon  the  receipt  thereof,  sub-  ^  '**®  Crown. 
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ject  to  the  disposition  of  His  Excellency  the  Governor,  Lieutenant-Governor, 
or  person  administering  the  government  of  this  Province,  to  and  for  the 
P  purposes  of  this  act,  by  warrant  under  his  band  and  seal ;  and  the  said  re- 

General  to  ac-  ceiver  general  is  hereby  required  to  receive  and  account  for  the  ^me,  in  like 
count.  manner  as  other  public  monies  now  by  him  received,  are  by  him  accounted 

for  to  His  Majesty,  through  the  commissioners  of  His  Majesty's  treasury, 
for  the  time  being,  as  the  Crown  shall  direct. 
Governor  em-       IV.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to 
^liAihe^re^ and  for  the  Governor,  Lieutenant-Groveruor,  or  person  administering  the 
sident  of  the    government  of  this  Province,  by  an  instrument  or  instruments  under  the  great 
coriwration,     seal  of  this  Province,  from  time  to  time,  to  nominate  a  president  or  principal 
ccw°&c/°      ^  ^^^  ^*^  corporation  hereby  erected,  and  such  other  officers,  clerks  m 
servants,  as  he  shall  judge  necessary,  for  the  well  ordering  and  governing  ot 
the  affairs  and  business  of  the  said  corporation, — to  fix  the  place,  times  and 
manner  in  which  the  said  corporation  shall  assemblcy  and  the  number  and 
description  of  members  which  shall  be  requisite  for  transacting  the  businesii 
of  the  said  corpration,  and  for  the  oxecution  of  the  trust  reposed  in  them ; 
President  and  and  the  president  and  such  number  oi  members  of  the  said  corporation  which 
™**"  nS^^to*^  shall  be  so  fixed,  being  assembled  at  such  place  and  times,  and  in  such  man- 
^CerulM,      ner,  as  shall  be  also  so  fixed,  shall  have  full  power  and  authority  to  make, 
orders  and       ordain  and  constitute  such  and  so  many  bye-laws,  rules,  orders,  constitutions 
sto^  for  the  ^^^  ordinances,  not  repugnant  to  the  statutes,  customs  or  laws  of  this  Pro- 
vince or  the  express  regulations  of  this  act,  as  by  them  or  the  greatest  part 
of  them,  then  and  there  present,  shall  be  judged  necessary  and  expedient, 
as  well  for  the  direction,  conduct  and  government  of  the  said  corporation  of 
the  free  schools  of  Royal  foundation  of  this  Province,  and  all  other  institu- 
tions of  Royal  foundation  for  the  advancement  of  learning  which  shall  be 
hereafter  established  within  this  Province,  and  of  the  roasters,  ushers,  tutors, 
professors  and  students  thereof,  respectively,  as  for  the  management  and  ad* 
ministration,  improvement  and  amelioration  of  all  estates  and   property, 
moveable  and  immoveable,  which  shall  in  any  manner  or  way  be  faereaAer 
paid,  given,  granted,  purchased,  appropriated,  devised  or  bequeathed,  in  any 
manner  or  way  for  and  in  favour  of  the  said  schools  and  institutions  of  Royal 
foundation,  f  )r  the  purpses  of  education  and  the  advancement  of  learning 
SuchrQle8,&c.  within  this  Province  :  Provided  always,  nevertheless,  that  no  such  law, 
nn^Usanct^on-^  Tules,  orders,  constitutions  or  ordinances,  shall  have  any  force  or  effect  until 
od  by  the  Go*  the  same  shall  have  been  sanctioned  and  confirmed  by  the  Governor,  Lieu- 
▼ernor.  tenant-Govemor,  or  person  administering  the  government  of  this  Province, 

Rights  of  oth^r  for  the  time  being,  under  his  hand  and  seal  at  arms  :  Provided  also,  that 
parties  saved,   nothing  hereinbefore  contained  shall  extend,  or  be  construed  to  extend  to,  or 
prejudice,  directly  or  indirectly,  the  religious  communities  that  now  exist 
de  facto ^  nor  to  any  school  or  house  of  instruction  that  exists  also  de  facto 
in  this  Province,  nor  to  any  corporation  legally  established  or  that  shall  be 
established  by  law  in  this  Province,  nor  to  any  private  school  or  other  pri- 
vate establishment  by  individuals,  for  the  purposes  of  education  now  made 
or  hereafter  to  be  made. 
Gftvernar  em-       V.  And  be  it  further  enacted,  &c.,  that  when  and  so  often  as  it  shall  be 
erecfi^oe^^      judged  expedient  by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
schools  iathe  tering  the  government  of  this  Province,  to  erect  one  or  more  free  schools 
^)aris«hesor       in  any  parish  or  township  of  this  Province,^  it  shall  and  maybe  lawful,  io 
thrProvrncc    ^"^  ^^^  ^*^®  Governor,   Lieutenant-Governor  or  person  administering  the 
government  r^f  this  Province,  by  an  instrument  under  hip  hand  and  seal  at 
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arms,  to  declare  the  same,  and  to  nominate  and  appoint  two  or  more  persons 
resiiiing  in  the  county  wherein  such  parish  or  township  may  be  situated,  for 
the  purpose  of  erecting  one  or  more  school-houses,  with  convenient  apart- 
ments for  one  or  more  school-masters,  in  such  parish  or  township, — to 
remove  from  time  to  time,  such  persons,  or  either  of  them,  and  to  appoint 
others  in  the  place  and  stead  of  such  as  shall  be  removed  or  shall  die,  or 
resign  their  trust ;  and  the  said  persons  so  nominated  and  appointed,  shall  be 
and  they  are  hereby  constituted  commissioners,  for  the  purposes  aforesaid. 

VI.  And  be  it  further  enacted,  &c.,  that  the  said  commissioners,  being  Commission- 
«)  appointed,  shall  forthwith  after  due  consideration,  fix  upon  some  con-  «"  ^  fix  on 
\enient  lot  or  lots  of  ground  in  such  parish  or  township,  whereon  such  f^^Je  areSion 
school-house  or  school-bouses  may  be  erected,   and  shall  also  fix  upon  the  of  school 
dimensions  of  the  said  school-house  or  school-houses  to  be  erected,  which  *io««»- 
^hall  not,  in  any  case,  exceed  eighty  feet  in  length  and  forty  feet  in  breadth, 
and  shall  contain  the  appartments  proper  and  convenient  for  the  residence 
*>(  the  school-master  or  school-masters  therein  :  Provided  always,  that  the  To  be  appro^ 
v.uiaiion  of  such  lot  or  lots  of  ground  and  the  dimensions  of  such  school-  ▼«>  h  "»« 
\t'm  or  school-houses,  shall  be  reported  to,  and  be  approved  by  His  Excel-  ^®^*'™<»'' 

\m  tha  Grovemor,  Lieutenant-Governor,  or  person  administering  the 
^r^mraent  of  this  Province,  for  the  time  being,  before  the  same  shall  be 
tiWy  fixed  upon. 

V'll.  And  be  it  further  enacted,  &c.,  that  when  such  lot  or  lotk  of  ground  Commisuon- 
^iull  be  so  fixed  upon,  with  such  approbation  as  aforesaid,  the  said  commis-  <^»  ^^y  con- 
sioners  or  any  two  of  them,  in  each  of  the  said  districts  respectively,  shall  p,irchMeoftlw 
I  as  soon  as  may  be,  contract  for  the  absolute  purchase  of  the  said  lot  or  lots  ground  so  ap- 
«t  ground  in  such  parish  as  aforesaid,  for  the  purpose  of  erecting  thereon  pwved. 
such  school-house  or  school-houses  in  such  manner  as  is  hereinafter  directed, 
which  lot  or  lots  of  ground,  so  to  be  purchased,  shall  be  conveyed  to  the 
IWal  Institution  for  the  advancement  of  learning. 

VIIF.  And  be  it  further  enacted,  &c.,  that  the  school-houses  with  con-  SchooI-houM* 
veoienl  appartments  for  the  school-master  hereinbefore  mentioned,  shall  be  to  be  provided 
erected  and  completed  by  the  inhabitants  of  the  township  or  parish  as*  the  ^^^"^  "*•*** 
case  may  be,  in  which,  in  manner  aforesaid,  it  shall  be  found  expedient  to 
<^rect  the  same  ;  and  to  this  end,  it  shall  and  may  be  lawful,  when  such  lot  BuiseeTaUis, 
or  lots  of  ground  as  aforesaid  shall  be  fixed  upon  and  conveyed  in  manner 
al«jresaid,  to  and  for  the  commissioners,  so  as  aforesaid  appointed,  to  issue 
J^ir  warrant  under  their  signatures,  appointing  the  church-wardens  of  the 
parish  or  parishes  in  which  such  school-houses  are  to  be  erected,  to  be 
J'vndics  for  the  erection  of  the  same,  and  requiring  them  or  any  two  of  them, 
t'>  make  an  estimate  of  the  sum  to  which  the  erection  of  such  school-houses 
n^^av  amount — and  also  to  make  an  act  of  repartition  thereof,  assigning  what  Repartition  to 
^ach  inhabitant  in  the  parish  or  parishes  in  which  such  school-houses  are  to  be  made, 
l^p  erected,  in  manner  aforesaid,  shall  be  held  to  pay  and  furnish  ;   which 
estimate  and  repartition  shall  be  made  in  like  manner  as  is  now  provided 
*>r  the  erection  of  churches  and  parsonage  houses,  and  shall,  by  the  church 
wardens  or  any  two  of  them,  be  laid  before  the  commissioners  aforesaid, 
^vlio  or  a  majority  of  them,  are  hereby  authorized  to  homologate  or  reject 
^he  same,  and  the  said  repartition  beinc:  homologated,  shall  be  binding  on 
^^^  the  parties  concerned  therein  :  And  the  church-wardens  or  any  one  of 
^^<ini,  may  compel  each  and  every  of  the  inhabitants  aforesaid,  to  pay  and 
luriiish  his  or  her  proportion  in  conformity  to  the  said  repartition  ;  and  in  penalty  on  de- 
base of  refusal  or  neglect,  it  shall  and  may  be  lawful,  to  levy  by  warrant  of  f«ultpra. 
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distress  and  sale  of  the  goods  and  chattels  of  such  defaalter,  to  be  granted 
on  the  oath  of  one  or  more  credible  witness  or  witnesses,  and  issued  under 
the  hand  and  seal  of  any  justice  of  the  peace  acting  in  the  district  wherein 
such  neglect  or  refusal  shall  be  made,  rendering  the  overplus,  if  any  there 
be,  to  the  said  defaulter,  after  deducting  the  costs  and  charges  of  such  d> 
Limitation  of  tress  and  sale  :  Provided  always,  that  no  prosecution  shall  be  comnienct^J 
actiona.  f^^  ^^^j^  refusal  or  neglect,  until  fifteen  days  after  the  repartition  homok)- 

gated  as  aforementioned,  shall  have  been  published,  by  one  of  the  church- 
wardens aforesaid,  at  the  church-door  of  the  parish  in  which  sudi  scho(>!- 
houses  are  to  be  erected,  on  a  Sunday  or  holy -day  after  the  morning  service; 
How  school-    Provided  also,  that  no  school-house  or  school-houses  shall  be  erected  iii 
bT'^^^d '    '^^""^^  aforesaid  in  any  parish  or  township,  unless  a  majority  of  the  inhabr 
the^Mv^ai  ^  ^^^^  of  ^u^*h  parish  or  township,  shall  present  a  petition  to  His  Excellencr 
paiiahes.         the  Governor,  Lieutenant-Governor,  or  person  administering  the  govemmeni, 
for  the  time  being,  praying  to  have  a  school  or  schools  established  therein, 
or  unless  a  certain  number  of  the  inhabitants  of  any  parish  or  township 
shall,  in  like  manner,  present  a  petition,  praying  to  have  a  school-house,  and 
undertake  to  build  the  same  at  their  own  expense. 

CommiMion-  IX.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  6{  the  said 
«« to  tuperin-  commissioners,  to  superintend  the  erection  of  the  school-houses  and  apart- 
•chool-^uaea,  nients  as  ^aforesaid,  within  the  limits  of  their  commissions,  respectively ; 
andinfonn  the  and  when  and  so  soon  as  the  same  shall  be  completed,  to  give  information 
^Inthev  axe  ^'^^''^^f  ^^  ^^®  Governor,  Lieutenant-Governor,  or  person  administering  the 
eompleted.       government  of  this  Province,  for  the  time  being. 

Governor  to         X.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful,  to 

nominate  the    n^d  for  the  Governor,   Lieutenant-Governor,  or  person  administering  the 

government  of  this  Provjnce,  by  an  instrument  under  his  hand  and  seal  at 

arms,  to  nominate  and  appoint  one  or  more  fit  and  proper  person  or  personj, 

to  be  the   school-master  or  school-masters  of  every  free  school  of  Roul 

foundation,  to  be  established  and  erected  by  virtue  of  this  act, — to  remove, 

from  time  to  time,  such  school-master  or  school-masters,  and  to  appoint 

another  or  others  in  the  place  and  stead  of  such  as  shall  be  so  removed,  or 

And  apnoint    shall  die,  or  resign  his  or  their  trust, — and  to  fix  and  determine  the  salan 

their  salary.     ^^  annual  Stipend  to  be  allowed  to  such  school-master  or  school-roaster> ; 

and  that  from  and  after  the  passing  of  this  act,  no  such  master  or  ra^sU^ 

shall  teach  in  any  free  school  of  Royal  foundation  hereafter  to  be  estublislinl, 

without  a  commission  for  that  purpose  first  had  and  obtained,  from  the 

Governor,  Lieutenant-Governor,  or  person  administering  the  goveniitcut  u 

this  Province,  for  the  time  being,  under  his  hand  and  seal  at  arms. 

Inhabitante  to      XL  And  be  it  further  enacted,  &c.,  that  when  any  school  or  school- 
hoiweJr^^'   houses  erected  by  virtue  of  this  act,  in  any  parish  or  township  in  this  Prc^ 
vince  shall  require  repair,  the  same  shall  be  repaired  by  tbe  inhabitants  ol 
the  parish  or  township  in  and  for  which  the  same  shall  be  erected,  aadin 
ttie  same  manner  and  form  as  is  herein  provided  for  the  erection  of  school- 
houses. 
School-housea      XII.  And  be  it  further  enacted,  &c.,  that  the  school-houses  erected  by 
may  he  appro-  virtue  of  this  act,  shall  and  may  be  appropriated  to  the  sittings  of  tbe  circuit 
SXgofcir-    courts,  or  any  other  of  His  Majesty^s  courts,  which  may  be  held  in  any 
cuit  courts, &c.  parish  in  which  such  school-house  is  erected,  and  for  holding  the  polls  for 
See  TaifUi.      the  election  of  members  to  serve  in  the  provincial  parliament,  when  the 
same  shall  be  held  in  any  parish  in  which  such  school-house  is  erected. 
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An  Act  to  amend  certain  parts  of  an  Act  passed  in  the  forty-  4  Geo.  iv. 
first  year  of  the  Reign  of  His  late  Majesty  George  the  Third,  ^"i*-  ^^• 
Chapter  seventeenth,  which   directs  the  Circuit  Cqurfs   to 
be  held  in  the  School-houses  erected  under  the  said  Act. 

WHEREAS  it  is  expedient  to  amend  certain  parts  of  an  act  passed,  Preamble. 
&c.,  (41  Geo.  3.  cap.  17,)  wherein  it  is  enacted,  that  the  school- 
houses  erected  by  virtue  of  the  said  act,  shall  and  may  be  appropriated  to 
the  sittings  of  the  circuit  courts,  or  any  other  of  His  Majesty  courts,  which 
may  be  held  in  any  parish  in  whicli  such  school-house  is  erected  : — Be  it  cirraH  court* 
therefore  enacted,  &c.,  that  when  and  so  often  as  the  circuit  court  or  any  &c ,  mav  oe 
other  of  His  Majesty's  courts  ordered  and  directed  to  be  held  in  any  of  the  h«W  in  the  hall 
sfhool-houses  erected  or  to  be  erected  under  and  in  virtue  of  the  aforesaid  |!Siy,  wWe 
ratute,  passed,  &c.,  (41  Geo.  3.  cap.  17,)  shall  be  held  in  any  parish  in  "chool-bouae* 
which  such  school-house  shall  or  may  hap[>en  to  be  out  of  repair  or  otherwise  !JJ]|r**J5ftd'^^^ 
EKuficient  for  the  convenient  accommorlation  of  sucli  court  or  courts  irs  then  are  no 
fcfjfesaid,  it  shall  and  may  be  lawful  to  hold  the  sittings  thereof  in  the  iiall  su*^h  l»aU»,a 
j'lpartraent  of  the  presbytery  or  parsonage  house,  usually  set  apart  and  ap-  hou8e"may  be 
pn^iated  to  and  for  the  public  uses  of  the  inhabitants  of  such  parish  res-  procured  tor 
j«tively  ;  and  that  whenever  such  circuit  court  or  courts  aforesaid  shall  or  ^^^  purple. 
m  be  held  in  any  parish  wherein  no  such  hall  or  apartment  may  Lave 
^n  set  apart  and  appropriated  as  aforesaid, ^.the  said  circuit  court  or  any 
other  of  the  courts  of  His  Majesty,  shall  and  may  be  held  in  such  dwel- 
liog-bouse  or  other  fit  place  within  the  limits  of  the  said  parish,  as  the 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of 
the  said  Province  for  the  time  being,  shall  be  able  to  procure,  whereof  no- 
tice in  writing  shall  be  given  by  the  prothonotary  or  clerk  of  such  court,  to 
he  publicly  affixed  at  the  door  of  each  of  the  parish  churches  within  the 
limits  of  the  county  for  which  such  circuit  or  other  courts  shall  or  may  be 
I'^ld,  at  least  4en  days  before  the  sitting  of  such  court  or  courts  ;  any  thing 
in  the  said  act  contained,  or  any  law,  usage  or  custom  to  the  contrary  not- 
withstandiiiff. 


a.    NORMAL  SCHOOLS. 


Aa  Act  to  provide  for  the  establishment  of  Normal  Schools.    ^  ^viii.  iv. 

u       «  r.  Cap.  ri. 

Most  Gracious  Sovereign, 

WHEREAS  in  the  parishes,  seigniories  and  townships  of  this  Province,  Preamble, 
in  which  the  number  of  schools  hath  become  much  larger  than  it 
lormerly  was,  the  want  of  able  masters  and  teachers  is  deeply  felt,  and  in     *         ' 
^der  that  the  liberal  encouragement  granted  to  public  instruction  by  the 
^islatnre  may  not  be  unavailing,  it  has  become  urgently  necessary  to  pro- 
vide for  the  establishnoent  of  Normal  Schools  from  which  masters  and  teach- 
ers properly  qualified,  may  be  procured: — May  it  therefore  please  Your  inthg^-itj^jg^f 
^lajesty,  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  in  the  city  of  Clucbec  and 
Quebec  and  in  the  city  of  Montreal,  the  bishops,  vicars-generals,  arch-  2iho^*^^d* 
deacons,  rectors,   curates,    pastors  and    other    priests    and    ministers  ofo^erpe^na 
religion,  entitled  to  keep  registers  for  ascertaining  the  civil  condition  of  to  meet  after 
the  inhabitanU  of  the  said  cities,  the  superiors  and  directors  of  the  colleges,  ^J^^" t'mwJ?** 
^Qd  the  professors  of  beUes  leUre9j  rhetoric  and  natural  history,  in  the  said  ing  a  majority 
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of  the  persons  colleges,  the  judges  of  the  courts  of  King's  bench,  the  members  of  the 
present  to  ap-  Jegislaturs,  resident  in  the  district,  and  the  mayors  of  the  said  cities,  shall 
tee,  to  havethc  nieet  in  each  of  the  said  cities,  respectively,  after  public  notice,  to  be  given 
nianagcmentof  by  the  mayor  immediately  after  the  passing  of  this  act,  by  advertisement 
schools  inserted  in  both  languages  in  two  public  newspapers,  appointing  the  place, 

day  and  hour  of  such  meeting,  which  shall  not  take  place  until  at  least 
fifteen  days  after  the  date  of  such  advertisement ;  and  at  such  meeting  tk 
majority  of  the  persons  present  shall  proceed  to  appoint  a  committee  of  ten 
members,  and  such  committee  shall  have  the  establishment,  organizatioQ 
Proviso.  and  management  of  the  normal  schools,  aforesaid  :  Provided  always,  iai 

in  case  of  the  death,  absence  or  resignation  of  any  of  the  members  of  the 
said  committee  of  managenoent,  the  president  thereof  shall  call  a  meeting  is 
the  manner  herein  above  prescribed,  for  the  purpose  of  proceeding  to  fill  the 
places  of  such  members. 

Committees  to  U,  And  be  it  further  enacted,  &c.,  that  the  committee  so  chosen  in  each 
elect  certain  of  the  said  cities^  shall  elect  from  among  its  members,  a  president,  a  vice- 
o  icers.  president,  a  secretary  and  a  treasurer,  and  shall  be  called   The  commltet 

of  management  of  the  normal  school  for  the  district  of  , 

Their  duty,  and  shall  have  the  administration  of  the  normal  school  established  in  each 
See  Tables,      of  the  said  cities,  respectively,  in  the  manner  hereinafter  provided,  during 

five  years  from  the  date  of  the  establishment  gf  such  school. 

The  commit-  III.  And  be  it  further  enacted,  &c.,  that  the  committee  of  management 
tees  in  !^  dis-  of  the  normal  school  in  each  of  the  districts  of  Quebec  and  Montreal,  shall 
becuid  Mont-  pi^<>cure  a  sufficient  place  for  keeping  such  school  in  or  near  the  said  cities, 
real  to  procure  and  shall  engage  (for  a  term  which  shall  not  exceed  five  years,)  teachen 
*  h'^U^^^'d^to  *"^^  professors,  who  shall  furnish  certificates  of  their  good  and  regular  moral 
engage'proper  conduct,  possessing  the  knowledge,  experience  and  qualifications  necessary 
teachers  and  for  conducting  institutions  of  this  nature,  and  to  enable  them  to  instruct 
professors.  ^^^  f^^  masters  both  for  the  primary  or  elementary  schools  in  the  country 
parts,  and  for  the  superior  or  model  schools,  already  established,  or  to  be 
hereafter  established,  in  each  parish,  seigniory  or  township. 

Thenatareof  IV.  And  be  it  further  enacted,  &c.,  that  so  far  as  it  shall  be  practicable 
th^  '^h^'T  *"  ^^^  consistent  with  the  knowledge  previously  possessed  by  the  pupils,  the 
0  sc  oos.  ^jQjjfgg  Qf  study  in  such  normal  schools  shall  extend  through  three  years,  and 
shall  include  among  others,  the  studies  hereinafter  mentioned,  that  is  to  say: 
— French  grammar  and  English  grammar,  with  exercises  in  writing  and 
in  composition  in  each  of  the  said  languages  ;  arithmetic  and  book  keeping; 
geography  and  the  use  of  the  globes;  the  elements  of  practical  geometry; 
the  art  of  drawing  maps  and  plans;  the  elements  of  chemistry  as  applid  to 
arts  and  trades  ;  the  principles  of  horticulture  and  agriculture  ;  anabridge^l 
course  of  mechanics,  natural  history,  ancient  and  modern  history,  niordl 
philosophy,  and  the  public  law  of  the  country ;  and  lastly  and  more  espe- 
cially, theoretical  and  practical  lessons  on  the  best  mode  of  conducting  a 
school,  and  the  best  method  of  teaching. 

Committees  to  V.  And  be  it  further  enacted,  &c.,  that  the  committees  of  management 
make  rules  for  of  the  said  normal  schools  may,  respectively,  make  such  rules  and  regiil«J- 
0100^0?^^  ^^^^^  ^^^  ^^^  management  and  discipline  of  such  schools  as  they  shall,  afc 
schools.  consulting  the  chief  professor  therein,  deemed  most  suitable. 

The  normal  Vf.  And  be  it  further  enacted,  &c.,  that  the  said  normal  schools  shall  be 
schoobto  be    exclusively  appropriated  for  the  reception  and  instruction,  free  of  expense, 
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|»f  such  young  persons  as  may  be  willing  to  devote  themselves  to  teaching  appropriated 
fither  in  the  primary  or  superior  schools,  and  also  of  such  school*masters  as  ^?'  ^^  '^^P- 
:inay  wish  to  complete  their  studies  and  to  obtain  instruction  on  the  best  ^Mnaefof 
jBtihod  of  teaching  and  of  conducting  a  school :  Provided  always,  that  no  young  penons 
jenwn  shall  be  adinitted  into  any  normal  school,  who  shall  not  have  attain-  ^^"?  ^^^' 
fi  the  age  of  fourteen  years,  or  who  cannot  prove  his  good  moral  character  geWesiotcach- 
bv  d  certificate  signed  by  the  rector  of  his  parish,  or  a  minister  of  the  religion  i^g,  and»chooi 
he  professes,  or  a  justice  of  the  peace  or  militia  officer  of  the  place  in  which  ,w^'S>mSete 
bt  resides,  nor  unless  he  can  prove  that  he  can  read  and  write  one  or  the  their  educa- 
oiter  of  the  two  languages,  and  is  acquainted  with  the  elements  of  arithmetic ;  ^^' 
4n<i  ill  any  case  where  it  shall  be  ascertained  that  the  pupil  admitted  to  any  Proviso. 
ihtrmal  school,  has  not  the  means,  and  is  in  fact  unable  to  provide  himself 
u\\  books  and  other  articles  of  stationery  necessary  for  going  through  the 
mrxi  taught  at  the  school,  the  committee  of  management  is  authorized 
iv  [procure  the  same  for  him  out  of  the  funds  hereinafter  appropriated  to  de- 
ifdvthe  contingent  expenses  of  the  said  schools  :  Provided  always,  tlfat  the  Proviso. 
%(i  pupils  and  their  guardians,  or  such  school-master  as  aforesaid,  shall  give 
itK  ml  committee  of  management,  good  and  sufficient  security,  that  after 
iesriod  of  their  tuition,  he  or  they  shall  and  will,  either  serve  the  public    ' 
c  :tg  capacity  of  teacher,  for  the  space  of  at  least  five  years,  or  refund  the 
tx>.m  of  his  or  their  education  to  the  said  committee  of  management. 

HI.  And   be  it  further  enacted,  &c.,  that  each  pupil  who  shall  have  Oualifications 
ff»  through  a  course  of  study  at  the  said  normal  schools,  shall  obtain  a  n^ces^ry  for 
;ttr(ificate  signed  by  the  president  or  vice-president  of  the  committee  of  Jdmiued^ 
poagement  of  the  normal  school  in  which  he  sljall  have  studied,  counter-  matt«r8in 
kned  by  the  secretary  of  the  committee  and  by  the  chief  professor  of  the  P"^^  *^^~^- 
Ntnal  school,  attesting  that  such  person  has  studied  in  such  school  for  a 
N  named  in  the  certificate,  and  having  undergone  a  sufficient  examination 
jB  the  several  branches  of  education  taught  therein,  wis  found  able  and  is  in 
1^  qualified  to  teach  such  and  such  brandies  of  eiducation  ;  and  such  certi-  See  ThUes. 
fcate  shall  entitle  the  person  receiving  it  to  be  employted,  in  preference  to 
f^rs,  in  the  superior  or  in  the  primary  schools,  according  to  the  nature  of 
•kIi  certificate,  and  to  receive  the  allowances  granted  by  the  legislature  for 
^  ^^hools,  according  to  the  statute  passed  or  to  be  passed  in  that  behalf. 

Hil.  And  be  it  further  enacted,  &c.,  that  so  soon  as  the  said  committee  Governor  au- 
i  iBanagement  of  the  said  normal  schools  shall  have  been  appointed  and  tanc^^cru^' 
J^ized  as  hereinbefore  provided,  it  shall  be  lawful  for  the  Governor,  gums  of  money 
wQtenant-Governor,  or  person  administering  the  government  of  this  Pro-  ^the  commiu 
^ince,for  the  time  being,  to  advance  to  each  of  the  said  committees  of  ^^^^^^^'^^ 
^^agement,  by  warrant  under  his  hand  and  seal,  out  of  any  unappropri-  the  normal 
^^  monies  in  the  hands  of  His  Majesty's  receiver  general,  the  sums  here-  schools. 
^Jter  mentioned,  that  is  to  say : — firstly,  a  sum  not  exceeding  four  hundred 
••^unds  currency,  to  enable  each  of  the  said  committees  of  management  to 
l^^^ure  professors  qualified  for  the  said  normal  schools,  and  to  purchase  the 
Weal  books,  maps,  instruments,  furniture  and  other  articles  necessary  for 
•le  school ;  and  a  further  sum  not  exceeding  six  hundred  pounds,  currency,  See  TaAUs. 
'^  enable  each  of  the  said  committees  to  pay  the  salaries  of  the  professors 
n<l  assistant  professors  who  shall  be  employed  in  such  normal  schools ;  and 
^ J^irthcr  sura  not  exceeding  two  hundred  and  fifty  pounds,  currency,  to  pay 
jereritj  and  for  the  warming,  lighting  and  other  annual  contingent  expenses 

p-acu  of  the  said    schools; — the  two  sums  last  mentioned  being  payable 
early  for  fiy^j  years,  reckoning  from.tlie  day  when  the  said  school  shall  go 


524  NORMAL    nCmOOhA.  [  CLAM  I. 

into  operation  ;  and  lastly,  a  further  sum  not  exceeding  one  hundred  and 
twenty  pounds  currency,  yeaily,  for  three  years,  to  enable  each  of  the  said 
committees  of  management  to  provide  board  and  lodging  for  five  or  more 
M^liool  masters  who  shall  be  desirous  of  completing  their  studies  in  the  aid 
normal  schools,  and  of  learning  thereni  the  jjest  method  of  teaching  and  con- 
ducting a  school,  but  shall  be  unable  and  totally  destitute  of  means  to  sup- 
port themselves  during  the  time  they  may  be  so  studying. 

CoMwktecof       IX.  And  be  it  further  enacted,  &c.,  that  the  said  committee  of  manao:e- 
"^""'J*"*''"*    ment  shall  annually  lay  before  the  legislature,  reports  attested  by  the  pre..]- 
a°rep  »tf  before  ^^^^  '^^^  ^^®  secretary  of  the  said  committees  of  management,   and  bv  tlv 
tlie  icgwlaiurc  chief  professor  of  the  said  normal  schools,  respectively ;  and  such  reports  shall 
comprise  a  list  of  the  names  of  the  pupils  actually  taught  at  such  sch(< 
with  their  age,  residence,  studies,  progress,  the  date  of  their  entr}'  intoik 
school,  and  the  conditions  of  their  admission,  mentioning  those  whose  boBrd 
and  It^dging  is  paid  for  out  of  the  monies  appropriated  for  that  purpose,  arJ 
the  amount  so  paid, — also  the  names  of  the  pupils  who  have  left  the  schodl^ 
and  the  nature  of  the  certificates  or  qualification  which  may  have  been  given 
them;    and  such  reports  shall  also  shew  the  names  of  the  professors  anii 
assistant  professors,  what  they  respectively  teach,  and  the  conditions  on  which 
they  are  engaged,  and  the  amount  of  their  salaries, — the  number  and  distri- 
bution of  the  classes  and  the  method  of  instruction,  and  the  rules  and  reg!:- 
lations  adopted  for  the  management  and  discipline  of  the  school ;  and  such 
r3{K)rt  shall  also  shew  the  names  of  the  members  of  the  committee  of  manage- 
ment, and  of  their  officers,  and  shall  contain  an  inventory  of  the  bocks 
maps,  instruments  and  furniture  belonging  to  the  school,  accompanied  by  an 
exact  statement  of  the  expenses  of  the  institution, — and  lastly,  all  such  other 
details  and  remarks  as  the  committee  of  management  shall  deem  requisite  Id 
enable  the  legislature  to  form  a  correct  opinion  on  the  state  of  the  institution, 
and  with  regard  to  the  improvement  and  modifications  of  which  it  may  be 
susceptible. 
The  Governor      X.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  pers  tn 
authorixed  to    administering  the  government,  by  warrant  under  his  hand,  and  out  of  (l.t 
sumramluaily  " "appropriated  monies  in  the  hands  of  the  receiver  general,  to  authorirc 
to  ctruin  con-  the  payment  of  the  following  sums,  annually,  for  three  years,  that  is  to  say : 
J^^»  for  ^*^o   a  sum  not  exceeding  one  hundred  and  twenty  pounds  currency,  to  the 
and  tuition  of '  UrsuUne  nuns  at  Quebec,  for  the  board,  lodging,  and  tuition  of  five  or  Kore 
a  certain  num- young  females,  who  shall  be  willing  to  devote  themselves  to  teachii^,  aoti 
^of  young    y^j^Q  sijall  not  have  the  means  of  supporting  themselves  during  the  termi'f 
^'  their  studies  ;  a  further  sum  not  exceeding  one  hundred  and  twenty  pouni' 

currency,  to  the  Ursuline  nuns  at  Three-Rivers,  for  the  same  purpose ;  a&l 
a  further  sum  of  one  hundred  and  twenty  pounds  currency,  to  the  Sisters  ot 
the  congregation  of  Notre  Dame  at  Montreal,  also  for  the  same  purpose ;  the 
See  TaJUes,  said  sums  to  be  so  paid  on  the  recommendation  of  one  of  the  committees  of 
management  of  the  normal  schools  hereby  established  ;  And  the  boarders 
who  shall  leave  any  of  the  said  communities,  after  obtaining  a  certificate 
from  the  superior,  attesting  that  they  have  undergone  an  examination  in 
such  and  such  branches  of  education,  and  are  qualified  to  teach  the  saioe, 
shall  have  the  same  rights  and  privileges  as  the  pupils  leaving  either  of  the 
normal  schools  aforesaid. 

Sections  10  ^  1 1 ,  are  the  usual  accounting  dauaes^  and  are  precisely 
the  same  {among  others)^  as  sect.  22  and  23  of  6  WiU.  IV.  (»p>  2^> 
page  248. 
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4.   COLLEGES  OF  CHAMBLY,  St.  ANNE'S,  &,  St.  HYACINTHE. 

An  Act  to  incorporate  the  College  of  Chambly.  6  wjh  iv. 

Cap.  51. 

WHEREAS  it  hath  been  represented  to  the  legislature  of  lliis  Pro-  PreamUe. 
vince,  by  the  Reverend  Pierre  Marie  Mignault,  priest,  founder  and 
"iperlor  of  the  college  of  Chambly,  and  rector  of  the  parish  of  Saint  Joseph  of 
Chamblj,  in  the  district  of  Montreal,  that  for  the  advancement  of  education 
in  this  Province,  he  is  desirous,  in  order  to  ensure  the  stability  and  pcr- 
manfncy  of  the  said  college,  that  the  members  composing  it  should  be  in- 
corporated by  law,  and    the  property  belonging  to  it  should  be  held  in 
mortmain  :  And  whereas  it  would  tend  greatly  to  the  advancement  of  edu- 
cation in  this  Province  that  the  said  college  should  be  incorporated,  and  the 
said  property  held  in  mortmain,  as  prayed  for  : — Be  it  therefore  enacted,  The  mllegcat 
&r.,  that  there  shall  be  and  there  is  hereby  constituted  and  established  at  pre*f"t  *•- 
it-esaid  place  of  Saint  Joseph  of  Chambly  aforesaid,  and  in  the  t'ollege  gj^J,*^  J^pj, 
»fTp^id,  a  body  politic  and  corporate  under  the  name  of  The  corporation  de  Chambiy, 
(fikcoUes^e  of  Chambly.  which  corporation  shall  consist  of— Firstly—  "cated  abody 
iraUne  of  the  vicars-general,  of  the  Roman  catholic  bishop  within  whose  politic,  and  the 
liit^.  the  said  parish  of  Chambly  is  situate,  who  shall  be  designates!  for  proprriy  to  be 
^purpose  by  the  said  bishop  or  his  successors  in  offuie.     Secondly — The  ^*a*f„*"^  ^^^ 
fi^  Reverend  Pierre  Marie  Mignault,  priest,  who  shall,  as  founder  of  the  ^yi^^^  ncrnom 
ft'I college,  be  a  member  of  the  said  corporation  for  the  term  of  his  natural  are  to  romiwwe 
W<?,  and  shall  be  entitled  (if  by  reason  of  age  or  infirmity,  he  should  become  ^^^.  '*'*^  *^"'I^ 
incapable  of  performing  his/unctions  as  rector  of  the  said  parish  of  Cham- 
i'l>'yO  to  retire  to  and  into  the  said  college,  and  to  be  then  and  there  sup- 
Frted  and  maintained  by  and  at  the  expense  of  the  said  corporation. 
'Thirdly — The  principal  or  director  of  the  said  college,  appointed  by  the 
Roman  catholic  bishop  whose  diocese  shall  comprise  the  parish  of  C ham- 
Hv  as  i^fQfQg^;^^  3j,^   jjjg  successors   in   office.     Fourthly — The  Roman 
faiholic  rectors,  pastors  and  missionaries  who  shall  be  the  successors  of  the 
aiti  Reverend  Pierre  Marie  Mignault,  the  present  rector  of  the  said  parish 
of  Saint  Joseph  of  Chambly.     Fifthly — (And  in  addition  to  the  principal 
•r  director  aforesaid,)  that  one  of  the  ecclesiastics,  employed  in  the  said 
®'lege,  who  shall  be  for  that  purpose  designated  by  the  Roman  catholic 
«^liop  aforesaid,  or  his  successors  in  office.     Sixthly — The  acting  and  ac- 
|«5untable  churchwarden  of  the  (Euvre  and  Fabrique  of  the  said  parish  of 
«int  Joseph  of  Chambly,  and  his  successors  in  office ; — which  said  persons, 
^ith  the  exception  of  the  said  Reverend  Pierre  Marie  Mignault,  priest, 
«all  be  members  of  the  said  corporation,  for  such  time  only  as  they  shall 
l^ld,  have  and  exercise  the  offices,  situations,  qualities,  titles  and  c^paci- 
^^  aforesaid,  and  shall  be  succeeded  for  ever  as  members  of  the  said  cor- 
poration, by  those  persons  who  shall  by  law  or  under  the  authority  of  this  act, 
^cceed  them  in  such  offices,  situations,  qualities,  titles  and  capacities  aforesaid ; 
^nd  the  said  corporation  so  composed  may,  henceforth  and  for  ever,  have  a 
<^onamon  seal,  with  power  to  change,  alter,  break,  and  renew  the  same  when 
8nd  so  often  as  they  shall  deem  it  meet.     And  the  said  corporation  may  by  Corporate 
^»e  same  name  sued  and  be  sued,  plead  and  be  impleaded,  prosecute  and  he  powers. 
P''^cuted,  in  all  courts  of  law  now  established  or  hereafter  to  be  establish- 
^Jin  this  Province,  and  shall  have  full  p6wer  to  make  and  establish  such 
'nasofliany  rules,  orders,  and  regulations  (not  being  contrary  to  the  laws 
^  the  country,)  as  they  shall  deem  useful  and  necessary,  as  well  concerning 
^"e  system  of  education  in,  as  for  the  conduct  and  government  of  the  said 
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college,  and  of  the  corporation  thereof,  and  the  superintendence,  advantaJ 
and  improvement  of  all  the  property,  moveable  or  immoveable,  beiongiii 
to,  or  which  shall  hereafter  belong  to  the  said  corporation,  and  shall  bai 
power  to  take  under  any  legal  title  whatsoever,  and  to  hold  for  the  sai 
college,  without  any  further  authorization  or  letters  of  mortmain,  all  Ian 
and  property,  moveable  or  immoveable,  which  may  hereafter  be  sold,  cedec 
exchanged,  given,  bequeathed,  or  granted  to  the  said  corporation,  or  to  sei 
Proviso.  or  alienate  the  same,  if  need  should  be  :  Provided  always,  that  the  net  Km 

issues  and  profits  arising  from  the  immoveable  property  and  terrtoi 
acquisitions  of  the  said   corporation,  shall  not  at   auy  time  exceed  tk 
sum  of  three  thousand  pounds,  current  money  of  this  Province,  annualh ; 
And  the  said  corporation  shall  further  have  the  right  of  appointing  ao  at- 
torney or  attornies  for  the  management  of  their  affairs,  and  shall  generJi) 
enjoy  all  the  rights  and  privileges  enjoyed  by  other  bodies  politic  and  oc- 
porations  recognized  by  the  legislature. 
All  property  of     II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  all  proptrtj 
the  corporation  which  shall  at  any  time  belong  to  the  said  corporation,  as  well  as  the  n- 
lively *appii^   venues  thereof,  shall  at  all  times  be  exclusively  applied  and  appropriaid  h 
to  education,    the  advancement  of  education,  in  and  by  means  of  the  said  college,  and  h 
no  other  object,  institution,  or  establishment  whatsoever. 

III.  Omitted. — This  act  to  be  a  public  act. 

IV.  Omitted. — Rights  of  the  Crown  and  other  parties  saved. 

4  Will.  ivr.    An  Act  to  incorporate  the  College  of  Ste.  Anne  de  la  Pocaticre, 
^*P-  ^-  in  the  District  of  duebec.     ' 

3  Will  IV.     An  Act  to  incorporate  the  Seminary  of  St.  Hyacrnthe  of  Ya 
Cap.  36.  maska,  in  the  District  of  Montreal. 

Except  as  to  the  persons  and  functionaries  of  whoni  the  corporaHons 
are  to  consist^  these  two  acts  are  the  same  with  that  incorporating  the 
coUege  of  Chambly^  and  with  the  act  of  Canada  4^5  Vict.  atp.  S^^ 
incorporating  that  of  VAssomption. 

The  act  (2  Will.  IV.  cap.  41,)  appropriating  the  revenues  of  the 
Jesuits^  estates  to  the  purposes  of  education  is  ifiserted  in  dass  G, 
page  447. 


CLASS  K. 


Relating  to  Miscellaneous  Subjects,  arranged  in  their 
Alphabetical  Order. 


1.  Adultery  (actions  for  crim.  con.) 

2.  Agriculture,  remedy  of  abuses  prejudicial  to. 

3.  Agricultural  societies. 

4.  Bread,  assize  of. 

5.  Chasseur's  museum. 

6.  Churches,  good  order  in. 

7.  Clerks  of  the  peace,  unclaimed  goods  in  their  hands. 
S.  Emigrant  hospital. 

9.  Fees  of  tliose  employed  by  justices  of  llie  peace. 
10.  Ferries,  ferrymen. 
J 1.  Fever  hospital,  duebec. 
12.  Fire,  arciuentF  by. 
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13.  Fisheries,  in  Cornwallis  and  Northumberland. 

14.  Fortifications  of  Q,uebec,  to  preserve  the. 
)!).  Foundling,  guardians  to. 

J  a  Grass  on  beaches,  preservation  of. 
17.  Gunpowder,  storing  of. 

15.  Indemnity  for  acts  done  in  suppressing  the  rebellion. 

19.  InJians. 

20.  Industry,  house  of,*  at  Montreal. 

21.  Laws,  when  to  come  into  force. 

publication  of.  '-*^ 

distribution  of. 

22.  Maitres  de  postes. 

23.  Majority,  age  of. 

2i.  Marriages,  opposition  to. 

in  Gaspe,  confirmed. 

in  Saint  Francis  district,  confirmed. 

certain,  confirmed. 

25.  Masters,  servants  and  apprentices,  &c.,  in  tlie  country  parts. 

— —  in  towns. 

•^  Medicine,  practice  of. 

LT.  Militia. 

:i^.  MilitiEunen,  pensions  to. 

ti  Mutual  insurance  companies. 

n  Parishes,  churches,  &c. 

V\.  Penalties,  actions  for,  limitation  of. 

^.  Pension  to  Mrs.  Panet. 

to  Messrs.  Monk  and  Ogden. 

to  Mrs.  Caron. 

to  Mr.  Bedard. 

to  Mrs.  Rolette. 

I  33.  Q,uakera,  indulgences  to. 

'Si  Records,  French,  safe  keeping  of  certain. 
I  3^3l  Registers  of  MarriEiges,  d^c,  in  the  churches  of  England,  Rome  and  Scotland. 

in  the  church  of  Scotland. 

_  by  Baptists,  at  Montreal. 

Congregational  societies. 

• Free-wiU  Baptists. 

•  in  Gaspe. 

■  by  Jews. 

Methodist  Protestants. 

• Methodist  New  Connexion. 

_^^  Presbyterians  at  Hull. 

■  Presbyterians  at  Montreal 

Protestant  Christians. 

Secession  church  of  Scotland, 

Universalist  society. 

— ; Wesleyan  Methodists. 

%.  Religious  congregations,  lands  held  by. 

ST.  Semmary  of  Saint  Sulpice. 

^.  Surveyors,  (land.) 

^^.  Taverns,  sale  of  spirituous  liquors. 

*0,  Troops,  quartering  of. 

41.  Useful  arts,  (patents  for  inventions.) 

^-.  Voyageurs. 

43.  Wharfingers,  unclaimed  goods  in  their  hands. 

44.  Wills.    ^     '  ^ 

45.  Wolves,  destruction  of. 


1.  ADULTERY,  ACTIONS  FOR  GRIM.  CON. 

A  Declaratory  Act  respecting  Actions  for  Criminal  Conversation.  ioGea.  tiv 
Vy  HEREAS  doubts  have  been  entertained,  whether  by  the  laws  which  ?,^^'  ^J. 
prevail  in  this  Province,  an  action  can  be  maintained  for  h  pecuni-    ^^^    ' 


528 


ADULTERY,    ACTIOPrS    FOR   CRIM.    COM.    &C.  [  CLA5S  K. 


ary  compensation  in  damages  for  criminal  conversation  with  the  plaintiflTs 
wife,  unless  a  criminal  process  shall  have  been  instituted,  and  a  verdict  con- 
victing the  party  of  adultery,  shall  have  been  obtained,  which  is  manifestly 
inconvenient : — For  removing  such  doubts,  be  it  enacted  and  declared,  &c., 
Apriminalver-  that  from  and  after  the  passing  of  this  act,  it  shall  be  no  valid  exception  or 
WT  to^obtjn   P^^^  '^  ^^^^  ^^  ^"  action  for  a  pecuniary  compensation  in  damages  for  cri- 
ctMipcnsHtion   minal  conversation,  that  the  plaintiff  hath  not  instituted  a  criminal  process 
indama^eaibr  and  obtained  a  verdict,  convicting  the  defendant  of  adultery  ;  any  law,  cus- 
'^'         torn  or  usage  to  the  contrary  notwithstanding. 


30  G«»o.  III. 
Cap.  4. 

Pieamble. 


The  custom  of 

hi'nc^forth 
abolished. 


Cprtain  regu- 
lations. 


Proviso. 


Penalty  for 
breach  of  the 
regulatioDS. 


Where  reco- 
verable. 


2.    AGRICULTURE,  REMEDY  OF  ABUSES  PREJUDICIAL  TO. 

An  Act  or  Ordinance  for  preventing  Cattle  from  going  at  large, 
or  l^ Abandon  des  Anima%ix.  {Suspended  until  1st  May,  184o.) 

WHEREAS  it  has  been  represented  by  many  respectable  inhabitants 
of  the  districts  of  Quebec  and  Montreal,  that  the  usage  or  custom 
of  allowing  cattle  to  go  at  large  in  the  fall  and  spring  of  the  year,  known 
under  the  name  of  Vabandon  des  animaux^  is  hurtful  to  injprovemeiit 
and  agriculture  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  rir>t 
day  of  September  next,  the  aforesaid  custom  known  by  tlte  name  of  the 
abandon^  shall  be  abolished ;  that  the  fences  shall  be  kept  up  and  maintained 
at  all  seasons  of  the  year ;  nor  shall  it  be  lawful  for  any  person,  at  any 
time,  to  break  down  the  fences  that  separate  his  and  his  neighbour's 
lands,  or  the  lands  of  any  other  person,  or  let  his  horses,  horned  cattle, 
sheep,  goats  or  hogs,  trespass  on  individuals,  or  stray  in  the  public  high 
roads,  any  usage  to  the  contrary  notwithstanding  :  And  if  any  neat  cattle, 
goat  or  sheep  be  taken  in  trespass,  or  straying  in  the  public  highway,  th^ 
proprietor  thereof,  over  and  above  the  damage  which  may  be  recovered  in 
<!ue  course  of  law,  shall  incur  a  fine  of  one  shilling  for  each  neat  cattle  or 
g»mt,  and  three  pence  for  each  sheep  :  And  any  cattle  taken  in  trespss  maj 
be  detained  until  reclaimed  by  the  owner  thereof;  and  the  reasonable  charges 
of  maintaining  them  shall  be  added  to  the  damage  done,  together  with  all 
costs  of  suit ;  and  execution  shall  issue  against  the  defendant's  goods  ami 
chattels  for  the  amount  thereof:  Provided  always,  that  the  person  detaining 
any  such  cattle  shall  have  caused  the  detention  of  them  to  be  cried  or  pro 
claimed  at  the  church  door  of  the  parish  where  taken,  on  the  three  subse- 
quent Sundays  after  their  detention,  immediately  after  divine  service,  if  tB« 
owner  does  not  claim  them  at  the  first  or  second  crying. 

II.  And  be  it  enacted,  &c.,  that  any  person  or  persons  who  shall  break 
any  fence,  or  tread  down  any  growing  com,  or  hemp  or  flax,  or  pulse  c-r 
growing  vegetable  for  the  sustenance  of  man,  or  enter  upon  any  hay-fieU> 
while  the  grass  for  hay  is  growing  thereon,  shall  incur  and  pay  a  fine  of  two 
shillings  and  sixpence,  over  and  above  the  damage  which  may  be  recoi-ereJ 
by  the  proprietor  thereof  for  every  such  trespass  in  due  course  of  law. 

.  III.  And  be  it  enacted,  &c.,  that  every  injury  and  damage  which  shall 
be  sustained  by  every  such  straying  or  trespass  before  mentioned  may  l»e 
sued  and  recovered  in  the  court  of  common  pleas  of  the  district,  or  other 
court  for  the  trial  of  small  causes  in  the  circle  where  the  same  shall  he  in- 
curred or  sustained,  and  may  be  ascertained  upon  the  oath  of  one  or  more 
credible  witnesses  not  interested  in  the  damage  sustained  ;  and  the  fiaes  iff;- 
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posed  by  this  act  may  likewise  be  sued  in  either  of  the  aforementioned' 
ciurts ;  and  oae-half  of  every  fine  adjudged  under  the  same  shall  belong  to 
His  Majesty,  and  the  other  half  to  the  informer,  upon  whose  oath  without 
other  proof,  being  a  credible  witness,  the  same  may  be  sued  and  adjudged  ; 
any  law,  regulation,  usage  or  custom  to  the  contrary  notwithstanding. 

An  Act  to  repeal  a  certain  Act  therein  mentioned,  and  moTegVm.iv. 
effectually  to  remedy  divers  abuses  prejudiciatl  to  Agricultur^e.  Cap.66. 
{Temporary.) 

WHEREAS  it  is  expedient  to  repeal  ft  certain  act  passed  in  tdcf  third  f  re&mbte. 
year  of  the  reign  of  His  present  Majesty,  intituled.  An  Act  to  repeal  See  taUes  /or 
c  certain  ad  therein  mentioned^  and  to  provide  more  effectually  for  the  ^^^'^^ 
remedy  of  divers  abuses  prejudicial  to  agriculturey  and  to  provide  more 
eff^tually  for  the  prevention  of  certain  trespasses,  abuses  and  evil  practices 
wliich  prevail  in  this  provincte,  and  retard  the  pfogriess  of  agriculture  therein  : 
-Be  it  therefore  enacted,  &c.,  that  the  said  act,  &c.,  (3  WiU,  4.  cap,  SI,)  swUKi.  cap. 
^11  be  and  is  hereby  repealed,  and  that  the  said  act  thereby  repealed,  and  3i,andiOd6ii 
^,  &C-,  (10  ^  11  Geo.  4.  cap.  1.)   shall  nevertheless  be  and  remaift  ^jji^^  ' 
refiealed  as  if  this  act  had  never  been  passed,  this  act  being  substituted  for  all 
^i  acts  heretofore  passed  on  the  subject  to  which  it  relates^ 

(1.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of  this  Penaltjotper- 
act,  no  person  shall  enter  into  or  pass  through  any  field,  whether  it  be  JJ^  im^^clowd 
»wn  or  unsown,   nor  into  nof  through  any  enclosed  garden,  coppice  or  fi6l4  wgaiden 
otter  enclosed  property  whatsoever,  without  the  permission  of  the  proprietor  &c.  without 
I  or  of  some  person  duly  authorized  by  him  to  grant  such  permission,  under  S^tfiepMrkh 
a  penalty  of  not  less  than  five  shillings,  nor  more  than  thirty  shillings,  cur-  tor. 
rency,  for  every  such  offence,  and  over  and  above  the  amount  of  all  damages 
occasioned  thereby,  and  which  may  be  recovered  before  one  justice  of  the 
peace;  and  such  penalty  shall  be  recoverable  before  any  one  justfce  of  the 
P^ace,  who  shall  decide  the  matter  in  a  summary  way,  either  on  his  personal 
knowledge  of  the  fact,  or  on  the  confession  of  the  pariy  complained  against,  or 
oathe  oath  of  one  credible  witness :  Provided  always,  that  it  shall  be  lawful  for  ProTito. 
any  landholder,  or  for  his  representative  or  servant,  to  arrest  any  person  taken 
in  the  fact  of  contravening  this  section,  and  to  carry  him  or  ^use  him  to  be 
carried  forthwith  before  the  nearest  justice  of  the  peace  not  interested,  in  order 
that  such  justice  of  the  peace  may  decide  summarily  on  the  complaint. 

III.  And  be  it  further  enacted,  &c.,  that  any  person  who  shall  pull  down^  lE^enalty  fdr 
cut,  break,  remove  or  injure  any  fence  or  part  of  any  fence,  or  cut  or  P*^^^^" 
destroy  any  hedge  which  may  have  been  planted  as  a  line  fence,  or  shall  ^^ng  down 
c«t,  bark,  fell  or  remove  any  tree,  shrub  or  plant,  or  fell,  cut  or  remove  any  any  tree,  Ac. 
tree  or  any  part  of  a  tree,  in  the  wood  of  any  other  person,  for  the  purpose  jj^j^of 
^  making  shingles,  or  for  any  other   purpose,  or  shall  therein  burn  any  the  proprietor, 
wood  to  make  pota^  or  sugar,  without  leave  from  the  proprietor  or  his 
Tepresentati^^e, — every  such  person  shall,  for  every  such  offence  committed  in  See  Taliku 
the  day  time,  incur  a  penalty  which  shall  not  be  less  than  five  shillings, 
not  more  than  thirty  shillings,  currency,  and  shall  be  double  the  said  sums 
if  the  offence  be  committed  in  the  night  time,  over  and  above  all  damages 
which  may  be  recoverable  before  one  justice  of  the  peace,  not  exceeding  the 
aniount  of  sixty  shillings  ;  and  that  any  person  who  shall  have  thrown  dowA 
^^  carried  away  any  part  of  any  fence,  or  shall  be  found  on  any  land,  Iiigh- 

^»y  or  .bye-road,  with  any  portion  of  the  materials  of  any  fence  in  his 
34 
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possession,  may  be  detained  by  any  landholder  of  the  yicinage  or  any  persoi 
in  the  service  of  such  landholder,  and  carried  before  the  nearest  justice  d 
the  peace,  who  may  cause  him  to  be  detained  until  more  ample  inquiry  cai 
be  made,  for  any  time  not  exceeding  twenty-four  hours. 

Anyjurticeof      IV.  And  be  it  further  enacted,  &c.,  that  any  justice  of  the  peace,  upoi 

^h^  P^  ^!^   complaint  on  oath  before  him,  shall  issue  his  warrant  directed  to  a  constabh 

rae^^wamnt  ®^  peace  officer,  for  the  apprehension  of  any  person  charged  with  any  offena 

a^ntttre».     against  any  of. the  provisions  of  this  act,  and  shall,  without  unnecessair 

P***'*'  delay,  hear  and  determine  upon  the  complaint,  on  the  evidence  of  one  credi- 

8k  JWes,      ble  witness  other  than  the  prosecutor  ;  and  the  penalties  hereby  impoicrfor 

authorised  to  be  imposed,  shall  be  levied  forthwith  by  warrant  of  dkms 

and  sale  of  the  goods  and  chattels  of  the  offender,  and  if  sufficient  goods  aod 

chattels  cannot  be  found,  or  if  the  said  penalties  shall  remain  unpaid  fur  die 

space  of  eight  days  after  such  conviction,  such  justice  of  the  peace  shall 

commit  the  oflfender  to  the  common  gaol,  until  such  penalty  with  the  cnsts 

Proviso.  of  prosecution  shall  be  paid  :  Provided  always,  that  no  person  shall  remm 

so  committed  for  a  longer  time,  upon  any  one  conviction  for  the  cause 

aforesaid,  than  eight  days. 

Certain  fees  a!-  ^'  ^^^  whereas  it  is  expedient  to  ascertain  the  several  fees  to  be  paid 
lowed  to  the  to  the  clerk  of  such  justice  of  the  peace,  for  such  warrant,  and  to  the  con- 
^®'^/*^^  stable  or  peace  officer  executing  the  same  ; — Be  it  therefore  enacted,  &c., 

that  there  shall  be  allowed  to  such  clerk,  or  person  acting  as  such,  for  even 
The  lees.        Warrant  for  such  apprehension,  one  shilling  and  six  pence,  currency,  and  to 

the  constable,  bailUf  or  peace  officer  for  the  execution  thereof,  one  shilling 

and  three  pence,  currency,  and  an  additional  sum  of  one  shilling,  currencs 
See  Tables,     f^^  every  league  travelled  by  him  to  execute  the  same,  the  distance  travel- 

led  in  returning  not  being  reckoned. 

Case  whereof-  ^I,  ^d  be  it  further  enacted,  &c.,  that  whenever  it  shall  appear  to  such 
fender  is  an  justice  of  the  peace,  by  the  oath  of  the  prosecutor,  or  that  of  one  witness^ 
ter^^pr^**"  that  such  offender  is  a  foreigner,  or  is  a  squatter,  or  that  he  has  no  real  pro- 
vided for,  perty  or  other  means  to  -secure  the  payment  of  such  penalty  and  costs,  such 
justice  of  the  peace  shall  commit  him  to  the  common  gaol  for  a  time  not 
See  TWes.     exceeding  thirty  nor  less  than  eight  days. 

In  ease  of  da-       ^^^^'  And  be  it  further  enacted,  &c.,  that  when  any  person  shall  have 
mages  by  the    sustained  damage  by  the  trespassing  of  cattle,  poultry,  or  other  domestic 
JJ2^*^^y  animal,  he  may  lay  his  complaint  before  one  of  the  nearest  justices  of  the 
person  may  la/  peace,  who  by  summons  under  his  hand  and  seal  in  the  form  prescribed  in 
&com[>laint    the  schedule  (A.)  hereunto  annexed,  directed  to  any  bailifTor  peace  ofifcer, 
of  tihe  peaS^  shall  require  the  person  against  whom  such  summons  shall  be  demanded,  to 
appear  before  him ;  and  such  justice  having  heard  the  parties,  shall  refer  tk 
matter  to  two  arbitrators,  of  whom  each  party  shall  name  one,  and  who  in 
case  of  difference  of  opinion  shall  name  a  third,  and  such  arbitrators  sba^i 
take  cognizance  of  the  damage  sustained,  and  report  the  same  in  writing  l» 
such  justice  of  the  peace,  who  shall  thereupon  allow  the  prosecutor  tl» 
amount  thereof,  with  the  costs  and  charges  of  the  view  and  report,  andci 
prosecution  ;  and  in  case  the  defendant  shall  refuse  or  neglect  to  paj  tk 
same  within  fifteen  days,  such  justice  of  the  peace  t^all  cause  the  same  to 
be  levied  by  warrant  under  his  hand  and  seal,  observing  the  usual  fornalJ- 
Protiso.  ties :  Provided  always,  that  the  damage  had  not  been  occasioned  by  tk 

had  state  of  the  prosecutor's  fence,  nor  by  the  want  of  one,  and  do  not  in 
the  whole  amount  exceed  the  sum  of  four  pounds,  three  shillings  and  four 
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pee,  currency  :  Provided  further,  that  if  the  defendant  make  default  or  ProTi«>. 
refuse  to  name  his  arbitrator,  or  if  the  arbitrators  named  by  the  parties  shall 
Bi)t  agree  in  naming  a  third,  thea  the  justice  of  the  peace  shall  appoint  such 
arbkrator  or  third  arbitrator ;  and  the  said  arbitrators,  befi)re  proceeding, 
shall  make  oath  before  a  justice  of  the  peace,  well  and  faithfully  to  examine 
the  matter  and  make  a  faithful  report  to  the  best  af  their  skill  and  under- 
siandiog,  and  without  any  partiality  or  favour. 

Vfll.  And  be  it  further  enacted,  &c*,  that  every  such  justice  of  the  peace  Jnrtice  of  the 
may^  oa  the  application  of  either  party,  issue  subpoenas  to  compel  the  atteii-  P®**^  ™*y  **• 
dance  of  witnesses  before  him  or  before  the  arbitrators,  and  may  swear  them  on^he  ap^c^.' 
in  the  usual  manner,  to  give  true  evidence,  and  may  enforce  obedience  tion  of  either 
toe?ery  such  subpoena,  and  punish  or  cause  to  be  punished  any  disobedience  P"*^' 
thereto,  by  the  usual  course  of  law. 

IX.  Aitd  be  it  further  enacted,  &c.,  that  registers  shall  be  kept  by  such  Regieten  are 
ystjce  of  the  peace  of  all  proceedings  hereby  authorized  respecting  damages  to  be  kept 

to  be  sued  for  by  virtue  of  this  act,  to  the  end  that  all  persons  interested 

ru^y  obtain  copies  on  payment  of  six  pence  for  every  hundred  words  :  Pro-  ProirMOb 

vilei  always,  that  every  justice  of  the  peace  who  shall  neglect  to  keep  such 

r-fwer,  shall  incur  a  penalty  of  not  less  than  ten  shillings,  nor  more  than 

Mv  shillings,  currency,  for  every  case  in  which  the  proceedings  shall 

Bx'  be  so  enregistered. 

X.  And  be  it  further  enacted,  &c.,  that  it  shall  not  be  lawful  for  any  Hones,  &e. 
persiui  whomsoever,  at  any  season  of  the  year,  to  allow  his  horses,  mules,  n«aUowedto 

jW  cattle  to  stray  upon  any  land  which  does  not  belong  to  him,  without  the  ian<fwUhSot 

frmission  of  the  owner  tberet)f  or  of  his  representative,  or  upon  any  beach,  the  pennimon 
sdi  w,  or  public  place  ;  and  whenever  any  horse,  neat  cattle,  sheep,  goat,  ®^^*  owner. 
wfaog  shall  he  found  straying  in  any  such  place,  the  owner  ot  such  animal 
«^all,  (over  and  above  the  damages  which  he  may  be  condemned  to  pay  in  see  TabUs, 
liie  manner  hereinafter  prescribed,)  incur  the  following  penalties,  that  is  to 
«}':— for  each  mare  or  gelding,  one  shilling  and  three  pence,  currency ;  for  Penalty. 
wch  ox,  cow,  or  calf,  one  shilling,  currency ;  for  each  sheep  or  goat,  three 
pence,  currency  ;  for  each  hog,  two  shillings  and  six  pence,  currency ;  for 
*ach  bull  or  boar,  five  shillings,  currency;   for  each  ram,  five  shillings, 
f'rrency,  between  the  first  of  May  and  the  first  of  December, — and  tjwro 
^tillins^s  and  six  pence,  currency,  between  the  first  of  December  and  the 
f^t  of  June ;  for  each  goose,  duck,  turkey,  or  head  of  other  poultry  rf  any 
W.  three  pence,  currency  ;  and  double  the  said  sums  for  the  second  time 
Jtat  such  animals  shall  respectively  be  seen  or  found  straying  on  any  lands 
wlields,  without  the  permission  of  the  proprietor  thereof  or  of  his  representa- 
li^e,  oron  any  highway,  beach  or  public  place  :  Provided  always,  that  the  Prorisa 
pr^>visions  of  this  section  may  be  altered,  modified  or  restricted  with  regard 
to  their  effect,  in  certain  places,  by  any  act  which  may  be  passed  during  the 
present  session  of  the  provincial  parliament. 

XI.  And  whereas  it  is  expedient  to  give  proprietors  or  occupiers  of  LandboMere 
lands,  who  take  animals  straying  on  their  lands  or  in  their  fields,  (he  right  may  wcure 
of  flataining  and  keeping  them  until  the  penalty  by  this  act  attached  to  the  gfng  o![rtiar 
^"lence  committed,  shall  have  been  paid,  without  prejudice  to  the  damages  lands  uniil  the 
*^ch  proprietor  or  occupier  of  land  may  recover  against  the  owner  of  such  P«"***y  wpwd. 
snimals : — ^Be  it  therefore  enacted,  &c.,  that  any  proprietor  or  occupier  of  Sse  TaUu. 
land,  or  his  servants  or  representatives,  may  seize,  take  and  detain  any 

^Jinal  whi<i  he  or  they  shall  find  straying  on  his  land,  or  in  h^  fields 
34  • 
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without  his  permission,  and  may  detain  the  same  until  the  owner  thereof 
shall  have  paid  the  penalty  hereby  attached  to  the  offenciB  committed  :  and 
that  when  any  animal  shall  be  seen  straying  on  any  beach  or  public  place, 
it  shall  be  lawful  for  the  road  surveyor,  or  any  overseer  under  him,  or  for 
any  freeholder  whomsoever  of  the  parish,  seigniory,  or  township,  to  take 
and  detain  such  animal  until  the  proprietor  thereof  shall  have  paid  the  fine 
ProvlM.  hereby  attached  to  the  offence  committed  :  Provided  always,  that  the  per- 

son who  shall  have  so  taken  any  animal,  shall  give  notice  thereof  as  earlv 
Notice  to  be     ®®  possible  to  the  owner,  if  known  to  him  ;  and  if  the  owner  of  sucli 
KWentothe     animal  shall  not,  within  twenty-four  hours,  come  forward  and  claim  \ie 
owner,  Ac.      same,  and  pay  to  the  person  so  seizing  or  detaining  them,  the  penalty  in- 
curred, with  the  cost  of  keeping  such  animal,  or  if  the  person  detaining  ii 
shall  not  know  the  owner  thereof,  he  shall  cause  public  notice  to  be  giver. 
that  such  animal  has  been  so  taken  and  detained,  with  a  description  the^^ 
of,  at  the  door  of  the  church  of  the  parish,  on  three  consecutive  Sundays 
immediately  after  divine  service  in  the  forenoon,  and  in  the  same  manner 
on  the  third  Sunday  at  the  door  of  the  churches  of  the  neighbouring  parishes, 
if  before  that  time  the  owner  shall  not  claim  the  said  animal,  and  par  tiie 
penalty  and  the  costs  of  keeping  the  animal, — or  if  there  should  be  do 
church  in  the  place,  he  shall  give  such  other  public  notice  as  may  be  od- 
sidered  suf&cient,  according  to  the  custom  of  the  parish,  seigniory,  township, 
Proviio:  after  or  settlement  in  which  such  animal  shall  be  so  detained :  Provided  always 
notice  the  am-  that  when  notice  shall  have  been  given  in  the  manner  aforesaid,  on  three 
malmay  be     consecutive  Sundays,  of  the  seizure  and  detention  of  any  horse,  ox  or  cow, 
or  any  other  animal  whatever,  then,  if  such  animal  is  not  claimed,  and  d^e 
penalty  and  costs  paid  as  aforesaid,  it  shall  be  lawful  for  the  person  who 
shall  have  such  animal  in  his  possession,  to  cause  the  same  to  be  sold  on  the 
Sunday  next  after  the  last  notice  shall  have  been  given,  by  public  auction,  at 
the  church  door,  inmiediately  after  divine  service  in  the  forenoon, — or  if  there 
be  no  church  or  other  place  of  public  worship  in  the  locality,  then  at  the 
most  public  and  frequented  place  as  aforesaid,  or  on  the  Monday  next  after 
Provisa  such  notice,  at  eleven  o'clock  in  the  forenoon  :  Provided  he  shall  have 

given  at  the  least  two  days  notice  of  such  sale  to  the  road  surveyor,  wIk) 
shall  be  bound  to  attend  at  such  sale,  or  in  case  of  his  absence  through 
sjpkness  or  otherwise,  shall  direct  one  of  the  overseers  under  him  to  act  for 
How  the  pfo-  him ; — And  out  of  the  proceeds  of  the  sale,  which  shall  be  paid  to  the  road 
ceediofthe      surveyor  or  the  person  acting  for  him,  by  the  purchaser,  the  person  having 
appli^^^     detained  the  animal  shall  be  entitled  to  receive  from  the  road  surveyor  ik 
penalty  incurred,  and  the  reasonable  costs  of  keeping  the  animal  while 
detained,  (which  shall  be  estimated  by  such  road  surveyor  and  one  of  tk 
overseers  under  him,  who  shall  not  be  related  to  the  detainer  witiiin  tk 
degree  prohibited  by  the  law,  that  is  to  say, — the  third  degree,)  with  all 
dmnages  sustained  by  such  detainer  ;  and  the  balance  shall  remain  in  the 
hands  of  the  road  surveyor,  who  shall  pay  it  over  to  the  owner  of  the  animal 
so  soon  as  he  shall  be  known  ;  or  if  such  owner  shall  not  become  known  to  him 
within  a  year,  it  shall  be  lawful  for  the  road  surveyor  to  cause  such  balance 
And  accoont-  to  be  applied  to  the  improvement  of  the  bridges  and  highways ;  and  such  sur- 
ed  for.  veyor  or  overseer  of  roads  shall  account  to  the  nearest  justice  of  the  peace  for 

the  due  application  of  the  proceeds  of  the  sale  of  any  such  animal  or  animals, 
within  fifteen  days  after  the  sale,  under  a  penalty  of  ten  shillings,  currency. 

Roadaorvey-       XII.  And  be  it  further  enacted,  &c.,  that  the  road  surveyor,  or  his  rt^ 
or  may  refuse   prescntativc,  shall  have  the  right  of  refusing  all  biddings  at  the  sale  of  any 
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liuch  animal,  frdm  any  person  unknown,  or  a  stranger  in  the  parish,  or  biddinsfi  fr<H]i 
known  to  be  insolvent,  until  such  person  shall  have  given  security  to  the  »!»«<««»' 
latisfaction  of  such  rpad  surveyor,  or  his^  representative  ;  and  the  person 
lecomiDg  surety  in  such  case  shall  be  responsible  for  the  price  in  the  same 
manner  as  if  he  were  the  purchi^ser. 

XIII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  such  price  if  price  is  not 
be  not  paid,  the  road  surveyor  or  his  representative  may,  eight  days  after  the  P"*'»  ^^^  "^ 
adjudication,  bring  complaint  thereof  before  any  justice  of  the  peace  of  the  J^^^g^^ 
parish,  seigniory,  or  township,  who  is  hereby  authorized  and  directed,  on  to  be  levied, 
the  oath  of  one  credible  witness,  (other  than  the  road  surveyor  or  his  repre-  ^7  <^»^«»- 
«Dtative)  to  cause  the  same  to  be  levied  immediately  by  warrant  under  his 

band  and  seal,  by  seizure  and  sale  of  the  goods  and  chattels  of  the  purchaser 
or  of  his  surety. 

XIV.  And  be  it  further  enacted,  &c.,  that  any  proprietor  or  occupier  of  Anjr  party  re- 
land,  who  shall  receive  cattle  to  pasture  on  his  lands  or  grounds,  or  shall  ff^f*^'**^® 
permit  cattle  belonging  to  others  to  stray  or  pasture  on  his  lands  or  grounds,  hisUndTor'^  . 
M  be  responsible  for  such  cattle  as  if  he  were  the  owner  thereof,  without  permitting 
\te\«iug  necessary  that  the  name  of  the  owner  should  be  ascertained :  Pro-  S?? ^  o^if  to 
Tidfd  always,  that  the  complainant  may,  in  any  case,  cause  the  summons  or  gtrav  on  his 
esiplaint  to  be  served  on  any  reasonable  person  in  any  bouse  built  on  the  J*""»>  *?  b« 
W  whereon  the  animals  committing  the  damage  are  at  pasture,  and  that  J^^l^JJue.  ^^ 
«ch  service  shall  be  sufficient,  even  if  the  owner  or  occupant  of  the  land  Proviao. 
sliould  not  have  his  domicile  there,  or  should  be  absent. 

XV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  justice  Persons  keep- 
I  of  the  peace,— on  complaint  to  him  made,  that  any  person  keeps  on  the  land  j»8  '  ^^^ 

lielonging  to  such  person,  a  vicious  horse  or  other  animal,  being  the  property  aSma?doing^ 

of  such  person,  (in  which  complaint  the  said  horse  or  other  animal  shall  be  damage  to  be 

as  exactly  described  as  may  be,)  and  that  the  said  horse  or  other  animal  has  ""^J^*^  » 

feken  down  or  overleapt  any  fence  in  good  repair,  or  has  attacked  and  ^^   ^' 

pursued  any  person,  or  done  him  oi  her  any  mischief,  or  has  gored  any  other 

animal  on  any  land,  or  on  the  highway,  or  on  the  beaches  or  other  public 

ground,  or  has  done  any  other  harm  to  such  animal, — after  having  heard  such 

^mplaint  in  a  summary  manner,  to  order  the  person  against  whom  such 

cumplaint  shall  have  been  made,  to  pay  the  costs  which  may  have  been 

incurred  on  such  complaint  according  to  the  provisions  of  this  act,  and 

«at  the  horse  or  other  animal  concerning  which  such  complaint  shall  have  Animal  to  be 

•i^n  made,  be  clogged  or  fettered  so  as  to  prevent  his  doing  any  further  ^^"*^« 

iQischief,  under  a  penalty  of  two  shillings  and  six  pence,  currency,  to  be 

paid  by  the  owner  or  person  in  possession  thereof,  for  every  day  during 

^bich  such  horse  or  other  animal,  concerning  whicb  such  complaint  shall 

^are  been  made,  shall  thereafter  be  allowed  to  remain  unfettered  and  at 

large, 

XVI.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  own  Stallionsto  be 
^  keep  a  stallion  of  twenty  months  old  of  upwards,  shall  keep  such  stallion  JJ^S^^^J^'T 
jn  a  stable  or  other  building,  and  shall  not  allow  him  to  be  at  large  on  the  Jd  to"go**^^' 
ni^way  or  in  any  field,  other  than  a  field  surrounded  with  a  good  and  large- 

ur '^'^^  fence,  at  least  five  feet  high,  under  a  penalty  not  exceeding  ten  Penalty. 
^oulings,  currency,  nor  less  than  five  shillings,  currency,  for  each  offence. 

.  X^  n.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every  How  persons 
justice  of  the  peace, — on  complaint  to  him  made,  that  any  dog  belonging  to  ^^^^  ^jiS" 
^f  kept  by,  or  being  on  the  land,  or  near  the  house  of  any  person,  has  bitten  ■'•*®P'*^' 
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any  person,  horse,  cattle,  or  sheep,  or  is  supposed  to  be  rabid,  or  has  pursuetl 
any  person  or  ridden  horse,  or  any  horse  harnessed  to  any  carriage  on  the 
highway, — after  having  heard  such  complaint  in  a  summary  manner,  tocoi> 
damn  the  person  against  whom  such  complaint  shall  have  been  made,  tc 
pay  the  costs  incurred  on  such  complaint,  according  to  the  provisions  of  thk 
act,  and  to  order  by  a  writing  under  his  hand,  the  owner  or  keeper  of  sacb 
dog,  to  keep  or  cause  the  same  to  be  kept  shut  up  for  forty  days,  under  the 
penalty,  to  be  paid  by  such  owner  or  keeper  of  such  dog,  not  exceeding  two 
shillings,  currency,  for  each  day  that  such  dog  shall  be  suffered  iohtit 
Pioviio.  IdiTge  before  the  expiration  of  the  said  forty  days  :  Provided  always,  thtis 

all  cases  wherein  it  shall  be  proved  before  such  justice  of  the  peace,  bv  tne 
or  more  witnesses  worthy  of  credit,  that  the  dog  concerning  which  sudi 
complaint  shall  have  bc^n  made,  is  very  mischievous  both  with  regard  to 
travellers  and  ridden  or  harnessed  horses,  and  is  in  the  habit  of  pursuing 
them,  and  oi  startling  or  biting  them,  then  and  in  such  case,  such  justice  i 
the  peace  may  in  the  manner  herein  set  forth,  order  the  owner  or  keeper  of 
such  dog,  to  kill  it  or  cause  it  to  be  killed,  and  condemn  such  owner  or 
keeper  thereof,  to  pay  in  addition  to  the  costs  above  mentioned,  a  penally 
of  five  shillings,  currency,  for  every  day  such  dog  shall  be  allowed  to  live 
after  the  said  order. 

XYIIL  Ajid  whereas  it  frequently  happens  that  great  mischief  is  done  ia 
the  country  parishes  by  dogs  which  chase  and  strangle  sheep  ;  and  whereas 
it  is  sometimes  very  difficult  to  prove  that  the  mischief  has  been  occasioned 
How  to  pro-    ^y  ®^^  ^^S^ ' — 2®  i^  therefore  further  enacted,  &c.,  that  it  shall  be  lawful 
eeed  aj;ainit    for  any  person  to  kill  any  dog  which  shall  be  seen  at  large  in  any  field  being 
d^tha^*^^^  the  property  of  such  person  or  his  employer,  unaccompanied  by  the  master 
^urcatile.        thereof,  or  by  any  person  belonging  to  his  family,  or  in  his  employ,  and 
chasing  and  annoying  any  sheep,  being  the  property  of  such  person  or  of  his 
employer,  or  to  complain  thereof  to  any  justice  of  the  peace,  who  shall,  on 
such  complaint;  summon  the  owner  of  the  dog  to  appear  before  him,  and  shall 
order  him  to  kill  such  dog,  and  shall  condemn  such  owner  to  pay  the  costs 
Ponalty.         of  such  complaint ;  and  such  owner  shall  incur  a  fine  of  five  shillings,  cur- 
rency, for  everyday  during  which  such  dog  shall  be  suflered  to  live  after 
such  order. 
Penalty  for  XlX.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  allow 

keenng  hftga   any  hog  or  pig  to  be  at  large  without  ringing  the  same,  shall  incur  a  penaltr 
Ing  tSem!"^    ^^^  exceeding  ten  shillings,  nor  less  than  five  shillings  currency ;  one  moiety 

whereof  shall  go  to  the  informer,  and  the  other  moiety  to  His  Majesty. 

Ponnds,may        XX.  And  whereas  the  establishment  of  pounds  for  the  impounding  of 

*»  f^^lwhed,  horses,  horned  cattle,  sheep,  goats  and  hogs  which  may  be  found  astrav,  ac^ 

*        impounded  by  private  persons  or  by  the  public  ofl^cers  hereinbefore  mefr 

But  tee  Tidies,  tioned,  would  much  facilitate  the  safe-keeping  thereof  in  the  cities,  towns 

villages,  country  parishes  and  townships  of  this  Province : — Be  it  therefore 

enacted,  &c.,  that  it  shall  be  lawful  for  the  justices  of  the  peace,  inanvof 

their  weekly  sittings  in  either  of  the  cities  of  Quebec  or  Montreal,  to  autk^ 

rize  the  erection  or  establishment  of  a  pound,  in  any  fit  and  proper  place,  fl 

or  near  either  of  the  said  cities,  for  the  shutting  up  and  impounding  therein 

of  all  the  horses,  horned  cattle,  sheep,  goats  and  hogs,  found  straying  o&  ^ 

damaging  the  property  of  any  person,  or  straying  on  the  beaches,  higb**^ 

or  public  grounds,  and  to  place  such  public  pounds  under  the  charge  and 

management  of  any  fit  person,  who  shall  be  responsible  for  bis  conrfijfj 

touching  the  care  and  management  of  the  said  pounds,  to  the  justices  of  tb^ 
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peace  in  their  weekly  sessions,  and  shall  be  liable  to  be  dismissed  by  them, 
and  to  have  his  place  filled  by  another  person  from  time  to  time,  whenever 
it  may  become  necessary. 

XXIII.  And  be  it  further  enacted,  &c.,  that  when  and  so  soon  as  any  when  &  pound 
such  pound  shall  have  been  erected  and  established  as  aforesaid,  according  i"^^bl"bed, 
to  the  provisions  of  this  act,  all  horses,  horned  cattle,  sheep,  goats  or  hogs,  bc^ipoiuSd 
found  straying  on  the  land  of  any  person  or  on  the  beach,  highway  or  public  in  certain* 
ground  within  the  place  for  which  such  pound  shall  have  been  erected  and  ^^**** 
established,  shall  be,  within  twenty-four  hours,  taken  to  the  said  pound,  by 

or  at  the  expense  of  the  person  who  shall  have  so  found  them,  under  a  penalty 
of  five  shillings,  currency,  for  every  offence,  and  shall  be  there  impounded, 
and  shall  so  remain  until  they  shall  be  reclaimed  by  the  owner  thereof,  and 
until  the  fine  incurred  and  th^  reasonable  expense  of  feeding  the  said  horses, 
horned  cattle,  sheep,  goats  or  hogs,  during  the  time  they  shall  have  remain- 
ed impounded,  shall  have  been  paid  to  the  pound-keeper ;  and  one-half  of  the 
said  penalty,  and  the  whole  of  the  sum  paid  for  such  feeding  as  aforesaid.  See  TaUes. 
shall  go  to  the  keeper  of  the  pound,  as  an  indemnification  for  his  expenses  in 
erecting  the  said  pound,  and  the  other  half  of  the  said  fines  shall  belong  to  the 
person  or  persons  who  shall  have  impounded  the  said  horses  or  other  cattle 
as  aforesaid  ;  any  law  to  the  contrary  notwithstanding :  Provided  always,  Ptotim. 
that  in  case  any  difficulty  shall  arise  respecting  the  amount  of  the  expenses 
incurred  for  the  feeding  of  such  horses  or  other  animals  so  impounded, 
the  said  amount  shall  be  ascertained  by  two  arbitrators,  one  of  whom  shall 
be  chosen  by  the  keeper  of  the  said  pound,  and  the  other  by  the  owner  of 
the  horses  or  other  animals  so  impounded,  which  arbitrators  shall,  in  case  of 
iTifierence  of  opinion,  appoint  a  third,  whose  decision  shall  be  final. 

XXIV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  every  Expenses  of 
proprietor  of  a  pound^  when  the  fine  and  the  expenses  incurred  as  above  for  impounding 
the  impounding  of  any  horse  or  horned  cattle,  or  other  beast  whatsoever,  shall  p^*°th^° 
be  tendered  to  him,  to  deliver  the  animal  so  impounded  to  the  owner  thereof  animals  to  bt 
or  to  any  other  person  duly  authorized  on  his  part,  under  pain  of  incurring  released. 

a  penalty  not  exceeding  ten  shillings,  currency,  for  refusal,  and  of  five  shil- 
lings, currency,  a  day,  for  every  day  he  shall  afterwards  unjustly  detain  any 
&uch  horse,  horned  cattle,  sheep,  goat  or  hog.  ^ 

XXV.  Provided  always,  and  be  it  further  enacted,  &c.,  (hat  it  shall  be  Animals  im- 
the  duty  of  every  keeper  of  a  pound  in  \\  hich  any  horse,  horned  cattle,  sheep,  pounded  to  b« 
goat  or  hog,  shall  have  been  impounded,  to  cause  it  to  be  cried  in  the  man-  ^^^' 

ner  hereby  provided,  at  the  door  of  the  church^of  the  place  where  it  shall 
have  been  taken ;  or  if  there  shall  be  in  such  place  no  church  or  building 
ior  public  worship,  then  at  the  most  public  and  frequented  place  as  afore- 
said. 

XXVI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  PeiwnsaUow- 
contained  in  this  act  shall  prevent  any  person  from  recovering  in  due  course,  ins ^^o"***  *«• 
of  law,  from  the  owner  of  the  horses,  horned  cattle,  sheep,  goats  or  hogs,  toSSwbS^to 
geese,  ducks,  turkeys  or  other  fowl  whatsoever,  so  allowed  to  go  at  large,  damages. 

the  amount  of  the  damage  he  shall  prove  that  he  has  sustained  therefrom. 

XXX.  And  be  it  further  enacted,  &c.,  that  every  person  who  shall  be  Penalty  on  in- 
chosen  and  elected  inspector,  in  the  manner  hereinbefore  provided,  who  shall  V^"  'V 
J^fuse  or  neglect  to  enter  forthwith  on  the  execution  of  the  functions  of  bis  th^uty.° 
^id  office,  according  to  the  provisions  of  this  act,  after  such  election  shall 
^ve  been  made  known  to  him  by  notice  in  writing  duly  left  at  his  domicile.  See  Tmbkt. 
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by  or  under  the  directions  of  the  person  who  shall  have  presided  at  sud 
meeting  as  aforesaid,  (which  notice  such  person  shall  be  bound  to  gir( 
within  seven  days  after  such  election,)  shall  incur  a  penalty  of  thirty  &lul 
lings,  currency. 

Penalty  on  in-  XXXII.  And  be  it  further  enacted,  &c.,  that  every  inspector  of  fence 
spectoTB  for  and  ditches,  shall  for  every  neglect  or  refusal  to  perform  any  of  the  duties 
negl«3tofdttty.  ^^^^  which  he  is  hereby  charged,  when  thereunto  required,  incur  a  penalfF 

often  shillings,  currency,  to  be  sued  for  and  recovered  in  the  manner  herein 

provided. 

Dutyofin«         XXXIII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  doty  of 
■pecton.         every  inspector  of  fences  and  ditches,  when  and  so  often  as  be  shall  be  tbH^ 
unto  required  by  any  person  being  proprietor  or  occupant  of  more  than  ooe- 
fourth  of  a  superficial  arpent  of  land,  and  residing  within  his  division,  to 
visit  and  examine  the  line  fences,  separating  the  lands  belongipg  to  or  occur 
pied  by  different  persons,  (giving  previous  notice  of  the  day  and  hour  when 
such  examination  ^ill  take  place,  either  personally  or  by  notice  left  at  tb 
residence  of  the  person  a^inst  whom  complaint  shall  have  been  made,) 
and  th^  ^id  inspector  of  fences  and  ditches  shall  determine  whether  the 
fence  belonging  to  the  person  against  whom  such  complaint  shall  hare  beeo 
made,  be  sufficient ;  and  if  the  fence  belonging  to  the  said  party  be  declared 
insufficient,  such  party  shall  be  ordered  to  repair  the  same  within  a  certiin 
time,  to  be  fixed  by  the  said  inspector  of  fences  and  ditches,  which  im 
shall  not  exceed  four  days  in  any  case  wherein  it  shall  be  possible  to  perfom 
the  work  required  within  that  time, — and  in  all  other  cases  such  inspector 
shall  allow  such  further  delay  as  he  shall  think  necessary ;  and  if  the  person 
whose  fence  shall  have  been  so  declared  insufficient,  shall  fail  to  conform  to 
the  order  made  concerning  such  fence,  such  person  shall  incur  a  penalty  of 
two  shillings  and  six  pence,  currency,  for  each  and  every  day  such  fence sba)i 
Proviso :  wlukt  remain  unrepaired  after  the  expiration  of  the  time  so  fixed :  Provided  alwajs 
■Uilbeaauf-  that  no  fence  shall  be  considered  as  insufficient,  which  shall  not  be  inferior 
ficient  fc»ce.    ^^  ^^^  f^^^^  erected  on  the  same  line  or  boundary,  and  in  a  similar  position, 
Prpyjfo.         in  the  same  field  or  enclosure,  by  the  party  complaining :  And  provided  also, 
that  it  shall  be  the  duty  of  every  such  inspector  of  fences  and  ditches,  after 
the  expiration*of  four  days,  or  of  the  time  which  he  shall  have  fixed  for  the 
making  or  repairing  of  any  fence  as  aforesaid,  to  cause  it  to  be  erected  qf 
repaired  at  the  expense  of  the  person  who,  having  been  adjudged  to  erect  or 
repair  the  same,  shall  have  neglected  so  to  do,  and  to  recover  the  expend 
thereof  by  suit  before  a  justice  of  the  peace,  with  costs,  includmg  a  just  al- 
lowance for  the  time  he  shall  be  employed  in  the  execution  of  his  duty; 
ProfiM',  «s«o  Provided  always,  that  if  the  party  in  default  is  absent  from  the  ProTince, 
^"^'n<l<'o-  deceased  or  unknown,  or  has  abandoned  his  land,  or  if  the  land  of  sai 
*     '  party  is  seized  by  the  sheriff,  then,  the  inspector  after  having  caused  toll 

made  or  repaired  the  fences  or  drains  of  the  party  who  shall  have  been  con- 
demned to  make  or  repair  the  same,  shall  have  for  the  recovery  cf  tLees- 
penses  incurred  in  so  doing,  a  privileged  mortgage  on  such  land  froisty 
Se§  TahUt,      ^^Y  ^^  which  such  work  shall  have  been  completed, — and  such  land  maji» 
seized  and  sold  under  a  judgment  of  any  competent  court,  on  a  petition  to 
such  court,  setting  forth  the  facts,  and  on  proof  of  the  allegations  of  such 
petition,  to  the  satisfaction  of  such  court, — without  its  being  necessarr  that 
the  name  of  the  owner  of  such  land  should  be  ascertained  in  the  proceedirig^ 
opBDMi  iw  ^^  ^^^  before  such  court  in  conformity  to  the  foregoing  enactments  :  Provided 
|Mi£l.  always,  that  if  the  owner  of  sucK  land  shall  at  any  time  before  the  sale  thereto 
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under  such  jodgment  as  aforesaid,  pay  to  the  said  inspector  of  fences,  or  if 
there  shall  dien  be  no  such  officer,  to  the  surveyor  of  roads,  or  to  the  over- 
seer of  roads  for  the  division  in  which  such  lands  shall  be  situate,  the  amount 
ot  the  expenses  so  incurred,  with  all  such  costs  and  expenses  as  shall  or  may 
kve  been  incurred  in  suing  for  such  judgment  and  causing  such  lands  to  be 
seized,  then  and  in  such  case. such  mortgage  shall  be  deemed  and  taken  to 
be  satisfied  and  discharged. 

XXXIV.  And  be  it  further  enacted,  &c. ,  that  whenever  the  matter  in  ques-  Uow  inspec 
tion  shall  relate  to  the  erection  of  a  fence  where  there  shall  have  been  none  ^"j"^^*  P™' 
before,  or  where,  although  there  has  been  a  fence,  the  old  fence  shall  be  in  fences  are^to 
such  a  state  that  the  labour  of  repairing  it  shall  be  equal  to  that  of  making  a  be  made. 
Dew  one,  such  inspector  shall  not  condemn  the  party  against  whom  com- 
plaint shall  have  been  made,  unless  the  party  complaining  shall  prove  that 
the  party  conaplained  against  was  called  upon  to  erect  the  said  fence,  before 
tbe  tenth  day  of  January  preceding  the  time  at  which  such  complaint  shall 
be  made. 

IXXV.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  inspectonta 
«my  such  inspector,  whenever  he  shall  be  thereunto  required  by  one  or  ?*? ^'**__-*«_ 
3ore  proprietors  or  occupants  of  land,  to  proceed  to  inspect  all  ditches  clones,  &c , ' 
epened  o^  to  be  opened  on  any  line  separating  the  lands  of  one  person  from  which  are 
^iose  of  another,  and  all  other  ditches,  drains  or  water-courses  commonly  '"^^V*^ 
bown  as  work  to  be  jointly  performed  {travaux  mitoyens)  or  therewith 
connected,  and  to  order  such  work  as  they  shall  deem  necessary,  and  shall 
determine  the  parties  by  whom  the  same  shall  be  performed  and  kept  in 
repair,  as  well  as  the  manner  in  which  the  same  shall  be  done,  and  the  time 
within  which  it  shall  be  completed,  as  he  shall  deem  it  just  and  comforma- 
He  to  the  custom  and  laws  of  this  Province  in  that  behalf;  and  every  pro- 
prietor or  occupant  of  land  as  aforesaid,  who  shall  refuse  or  neglect  to 
n^e,  repair,  take  care  of  and  keep  in  order  any  line  ditch  or  other  ditch 
as  aforesaid,  according  to  the  order  made  by  such  inspector,  within  four  days, 
or  within  the  time  fixed  by  such  inspector,  (when  he  shall  have  thought  fit 
to  grant  a  longer  delay,)  after  a  written  or  verbal  notice  to  such  person 
given,  shall  incur  a  penalty  of  two  shillings  and  six  pence,  currency,  for 
eFery  day  that  such  ditch  shall  remain  unmade  or  unrepaired  in  the  manner 
aforesaid.^ 

XXXVI.  And  be  it  further  enacted,  &c.,  that  it  shall  also  be  tbe  duty  of  Duty  of  in- 
every  such  inspector  within  his  division,  and  so  often  as  he  shall  be  thereunto  »p«5tow,  wheu 
required,  to  visit  and  examine  all  outlets,  water-courses  and  brooks  com-  vUdttuouUeti 
raon  to  several  lands  or  to  any  number  of  proprietors  or  occupants  of  land,  ofwat«r. 
the  necessary  labour  concerning  which  shall  have  been  regulated  by  prods 
vtrial  duly  homologated,  or  by  a  prods  verbal  heretofore  made  by  any 
inspector  of  fences  and  drains,  or  by  an  agreement  made  by  the  parties  in- 
terested, and  to  see  whether  such  work  has  been  done  conformably  to  such 
T^ocis  verbal  or  agreement,  and  to  order  that  the  same  be  done,  repaired 
^nd  k  pt  in  order  in  the  manner  stated  in  such  prods  verbal  or  agreement ; 
and  every  person  refusing  or  neglecting  to  conform  to,  and  obey  such  order, 
^ithin  four  days  after  written  or  verbal  notice  to  that  eflfect  shall  have  been 
given  to  such  person,  or  within  the  time  fixed  by  the  said  inspector,  shall 
incur  a  penalty  of  two  shillings,  currency,  for  each  and  every  day  such  work 
shall  thereafter  remain  unperformed  :  Provided  always,  that  in  all  cases  Pttmao, 
provided  for  by  this  and  by  the  preceding  section,  it  shall  be  the  duty  of 
every  such  inspector  of  fences  and  ditches,  after  the  expiration  of  the  delays 
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therein  specified,  to  cause  to  be  performed  the  work  ordered  and  remaining 
undone  at  the  expense  of  the  persons  bound  to  perform  such  work,  and  to 
recover  the  expenses  thereof  by  suit  befiire  a  justice  of  the  peace,  with  costs 
and  expenses,  as  directed  by  the  fifth  section  of  this  act. 

•  Duty  of  in-         XXXVII.  And  be  it  further  enacted,  &c.,  that  in  all  cases  when  it  shall 

Thldrb'^^^"  ^^  necessary  to  open  any  outlet  or  water-course,  or  to  cleanse  any  brook 

ceisary  to  ^  '  common  to  the  lands  of  several  persons,  the  work  connected  with  wbich 

opeoanyout-  shall  not  have  been  apportioned  and  regulate(l  by  any  pracis  verbal  or 

^^  agreement,  the  matter  in  dispute  shall  be  adjusted,  on  the  requisition  of  ow 

of  the  parties  interested,  by  two  inspectors  resident  in  the  parish,  seigniorr 

or  township,  conversant  with  such  matters  and  in  no  wise  interested,  aDd 

residing  nearest  to  the  place  where  such  work  is  to  be  done,  and  in  c»e 

there  shall  be  no  such  inspector  so  conversant  or  not  interested  in  the  parisb, 

seigniory  or  township,  then  by  two  inspectors  of  the  neighbouring  parish, 

seigniory  or  township,  qualified  as  aforesaid. 

Before  the  in-       XXXVIII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  before 
•P®^^  P"^  '.  ^^y  ^^^^  inspectors,  (who  shall  not  be  interested  in  the  matter,  nor  related 
ecutionoftheir  to  any  of  the  parties  within  the  degree  prohibited  by  law  with  regaitl  to 
duty.theyahall  witnesses  in  courts  of  law,)  shall  proceed  to  the  execution  of  the  duties 
notice"and  re-  hereinbefore  assigned  to  them,  public  notice  shall  be  given  by  them,  either 
quire  all  inter-  Verbally  Or  by  advertisement  in  writing,  read  at  the  door  of  the  church,  or 
ested  to  attend.  Q^heP  place  of  public  Worship,  in  the  parish,  seigniory  or  township,  im- 
mediately after  divine  service  in  the  morning,  and  posted  thereon  on  the 
two  Sundays  immediately  preceding  the  day  on  which  they  intend  to  visit 
the  place,  requiring  all  persons  interested  to  take  notice  of  the  same,  and  to 
attend  at  the  time  and  place  appointed ;  and  in  the  townships  and  other 
places  where  there  shall  be  no  church  or  plnce  of  public  worship,  then  the 
said  notice  shall  be  given  personally,  or  in  writing  left  at  the  residence  of 
the  parties  interested. 

After  having        XXXIX.  And  be  jt  further  enacted,  &c.,  that  after  having  given  the 
grivontheno-    notice  aforesaid,  the  said  inspectors  shall,  on  the  day  and  at  the  hour  fixed, 
Sm  inapectore'  proceed  to  the  place,  and  after  having  become  competently  acquainted  there- 
shaU  attend  at  with,  and  after  being  fully  informed  of  the  matter  in  dispute,  shall  give  their 
*^P^'*P^  decision,  and  shall  draw  up  a  procis  verbal  of  their  proceedings,  settiny 
formed  of  the  fofth  every  thing  to  be  done  with  respect  to  such  outlet,  water-cour*  and 
matter  in  dis-    brooks,  for  the  general  advantage  of  all  the  parties  interested,  and  the  time 
ffwdedriwL^  at  which  it  shall  be  done,  with  such  further  particulars  as  they  shall  judge 
necessary  or  expedient  concerning  the  matter,  comprising  also  the  expenses 
incurred  as  well  for  the  examination  of  the  place  as  for  the  advertisements, 
Procis  vcrhal.  and  for  drawing  up  the  proc^  verbal;  which  proc^  werftcrf  shall  be  d^ 
posited  in  the  office  of  the  nearest  notary,  (or  in  the  keeping  of  the  nearest 
justice  of  the  peace,  if  such  procis  verbal  be  made  in  any  township,)  and 
such  notary  or  justice  of  the  peace  shall  give  a  certified  copy  thereof  to  anr 
of  the  parties  interested  therein  who  shall  require  it,  on  the  payment  of  tie 
expense  of  such  copy,  at  the  rate  of  six  pence,  currency,  for  every  hundrri 
Proviso.  words  :  Provided  always,  that  each  procis  verbal  so  made,  whether  it  cofr 

cem  one  or  more  parishes,  seigniories,  townships,  or  settlements,  dial)  be 
homologated  before  one  or  more  justices  of  the  peace,  in  the  manner  herein- 
after prescribed. 

Owneraof  XL.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  owner' 

lands  higher    of  lands  which  shall  be  higher  than  those  of  their  neighbours  shall  not  in 
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anywise  be  bound  or  required  by  any  inspector  or  inspectors  to  make  or  tfaapthoit»of 
assist  in  making  the  drains  or  water-courses  tbroi^b  their  lands,  of  any  !^®"*  n«gl»- 
greater  depth  than  may  be  necessary  for  drainii^  their  own  lands :  Provided  b^mnj  to  make 
Further  nevertheless,  that  it  shall  in  all  cases  be  lawful  for  the  persons  owning  their  drains 
any  adjacent  land  or  swampy  grounds,  to  make  use  of  such  drains  or  water-  n*S*be*reqiii»- 
ooorses  as  aforesaid,  through  higher  grounds,  to  clear  out  and  deepen  the  ite  fordnuDing 
same  at  their  own  expense,  or  where  there  are  no  such  drains  already  {^*^*'  ^^^ 
existing,  to  cause  the  same  to  be  opened  in  the  manner  and  after  the  for-  p°^^ 
malities  hereinbefore  prescribed  in  the  thirty-seventh  section  of  this  act,  in 
SQch  manner  as  to  carry  off  the  water  from  their  own  lands,  or  to  prevent 
the  same  from  coming,  lodging,  or  remaining  thereon. 

XLI.  Provided  always,  ^nd  be  it  further  enacted,  &c.,  that  it  shall  be  inBpecton  to 
tie  duty  of  all  inspectors  who  shall  draw  up  any  proces  verbal  as  aforesaid,  appoint  over- 
to  select  and  appomt  from  among  the  parties  interested,  and  after  having  Jh^'L^^S'ier. 
consulted  with  them,  one  or  more  overseers  according  to  the  importance  of  bal  mto  effect 
tbework  to  be  done,  who  shall,  after  their  names  shall  have  been  inserted 
is  the  said  prods  verbal^  carry  the  same  into  effect,  and  see  that  the  work 
tein  ordered  to  be  done,  as  well  with  respect  to  the  immediate  per- 
fwiance  thereof  as  to  the  keeping  the  same  in  repair  in  future,  be  duly 
jffforraed  for  the  general  advantage  of  the  parties  interested   therein :  ProTito :  p©- 
Prrtrided  further,  that  the  persons  so  named  as  overseers  shhil  not  be  bound  "o^  of  o 
toact  as  such  during  more  than  four  successive  years,  if  they  shall  consider  Jj^^il^' 
the  oflSce  burthensome  and  wish  to  be  relieved  therefrom,  in  which  case, 
(as  in  case  of  death  or  infirmity  or  absence  of  one  or  more  of  such  overseers, ) 
or  in  case  one  or  more  of  such  overseers  shall  sell  Lis  property,  the  persons 
interested  shall,  when  thereunto  required  by  one  or  more  such  persons,  who 
shall  give  notice  thereof  in  the  manner  hereinbefore  set  forth  respecting  the 
view  of  the  place,  meet  for  the  purpose  of  proceeding  to  a  new  election, 
which  shall  be  made  by  the  majority  of  the  persons  interested,  then  and 
there  present,  who  shall  cause  a  record  thereof  to  be  drawn  up,  and  shall 
<ie|)08it  the  same  in  the  place  where  the  procis  verbal,  to  which  it  has 
reference,  shall  have   been  deposited  :  Provided  always,  that  it  shall  be  Proii^ :  on 
lawful  for  all  the  persons  interested  in  any  proces  verbal  of  a  water  course,  •ffj^^y  ^f, 
homologated  in  any  court  of  law,  or  in  any  such  procis  verbal  made  by  J*  "^ 
aoy  inspector  of  fences  and  drains^  or  made  by  agreement,  to  proceed  in  the 
loanner  above  mentioned,  to  an  election  for  the  purpose  of  filling  up  the 
jibce  of  any  overseer  or  overseers  deceased,  absent,  or  having  sold  their 
lands,  or  desirous  to  resign  their  office,  after  four  years  of  service  ;  and  CaRef  where 
when  such  water-course  shall  concern  two  parishes,  seigniories,  townships,  two  P*"**'^' 
^f  settlements,  one  or  more  overseers  from  each  place  shall  be  appointed  to  conc^Si.  * 
8ee  such  procis  verbal  carried  into  effect ;  and  any  such  overseer  who  shall 
^lect  or  refuse  to  cause  such  procis  verbal  to  be  carried  into  effect 
according  to  its  form  and  tenor,  after  having  been  required  so  to  do  by  one 
or  more  of  the  parties  interested,  at  least  eight  days  before,  shall  incur  a 
P^Kilty  not  exceeding  five  ahillings,  currency,  for  each  day  during  which 
s^ch  work  shall  not  be  done  in  the  manner  provided  by  the  procis  verbalj 
lowing  four  days  for  performing  such  work. 

XLII.  And  be  it  further  enacted,  &c.,  that  the  inspectors  after  having  ingpecton 
orawn  up  (heir  procis  verbal  as  aforesaid,  shalj  have  a  copv  thereof  pre-  after  htLvma 
pared,  which  they  shall  cause  to  be  read  on  the  following  Sunday  after  ^"^'^^ ^P^*J" 
aivine  service  in  the  forenoon,  at  the  church  door  or  other  place  of  public  S^a'e^U 
worship,  and  when  there  is  none,  then  at  the  most  central  or  public  jJace  of  pubUdy  read, 


elected  in  cer- 
tain 
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and  aftenranJs  the  parish,  seigiiioiy  or  township  for  which  ^achprods  verbal  shall  be  mak, 
homologated.  ^^^^  immediately  after  such  reeding,  shall  give  public  notice  of  the  time 
»  when  such  procis  verbal  will  be  presented  for  confirmation,  and  of  the 
name  of  the  justice  of  the  peace  to  whom  it  will  be  so  presented, — and  that 
all  persons  interested  therein  may  appear  before  such  justice  of  the  peace 
for  the  purpose  of  stating  their  reasons,  (if  any  they  have)  why  such  procis 
verbal  should  not  be  confirmed ;  and  a  copy  of  the  said  procis  verbal  after  it 
shall  have  been  confirmed,  shall  be  deposited  in  the  keeping  of  such  over- 
seer or  overseer^,  to  be  by  them  kept  as  a  guide  in  the  direction  oi  the  vori, 
and  for  the  information  of  all  persons  interested,  to  whom  he  or  they  M 
give  comif  unication  thereof,  gratis,  whensoever  they  shall  require  it ;  and 
every  such  overseer  shall  deliver  the  said  procis  verpal  and  all  other  n^ 
cords  and  papers  relating  to  his  office,  to  his  successor  or  successors  in  ofEc«; 
and  every  such  proces  verbal  shall  be  deposited  after  its  homologation,  la 
the  office  of  the  justice  of  the  peace  who  shall  have  homologated  it,  under  a 
penalty  of  twenty  shillings,  currency,  against  any  justice  of  the  peace  neg- 
lecting to  do  so. 

Erroneoiiscon-     XLIII.  And  whereas,  the  erroneous  construction  put  by  certain  justices 

"^h'*^  b°^^^^  of  the  peace,  upon  the  obligation  of  the  inspectors  of  fences  and  drains  to 

DMledrhoiTu)  prosecute  the  homologation  of  the  procis  verbaux  by  them  made  according 

teconected.    to  the  requirements  of  the  act  hereby  repealed,  has  become  prejudicial  to  op- 

posants,  and  tends  to  impede  the  purposes  of  justice  : — Be  it  therefore  further 

enacted,  &c.,  that  any  proces  verbal  drawn  up  under  the  authority  of  the 

act  hereby  repealed,  and  concerning  one  or  more  localities,  which  shall  not 

^  In fM  French  have  been  homologated  before  one  or  before  two  justices  of  the  peace,  shall 

^^^aU^io    ^  "^^^  ^^^  ^^^^  effect  until  it  shall  have  been  homologated  conformahly  to 

'Mbereby  re-     the  requirements  of  the  act  *  in  that  behalf,  before  the  justice  or  justices  of 

pealed  or  of  thia  the  peace  nearest  to  the  residence  of  the  persons  interested  in  such  proces 

^■;'^     ver^l. 

Time  fixed  XLIV.  And  whereas  it  is  necessary  to  fix  the  time  within  which  the 

within  which  ijyork  ordered  in  any  procis  verbal  shall  be  done  : — ^Be  it  therefore  enacted, 
be^done.  "^  *^^m  ^^^^  ^^^  overseer  or  overseers  chosen  to  superintend  the  execution 
thereof,  shall  give  public  notice  at  the  door  of  the  church,  or  of  any  place 
of  public  worship,  on  the  two  Sundays  next  preceding  the  day  they  shall 
appoint  as  hereinafter  set  forth,  aftor  divine  service  in  the  forenoon,  and 
when  there  is  no  place  of  worship,  then  at  the  most  public  place  in  the 
settlement,  parish,  seigniory,  or  township,  of  the  day  and  hour  when  they 
will  repair  to  the  spot  to  cause  the  work  to  be  begun  and  performed, 
whether  it  is  to  be  done  in  common,  or  severally  by  the  persons  interested, 
Penaltj  on      accordingly  as  by  the  procis  verbal  it  may  have  been  appointed ;  and  m 
MnoDf  in  d«-  person  interested,  who  shall  refuse  or  neglect  to  repair  to  the  spot,  on  tk 
^'  day  appointed,  and  to  perform  his  share  of  the  work  within  the  time  ap- 

pointed by  the  overseer,  shall  incur  a  penalty  of  two  shillings,  currencj, 
for  each  and  every  day  during  which  he  shall  have  neglected  to  do  aod 
perform  his  share  of  the  work  ;  and  when  at  the  expiration  of  eight  dan 
from  the  time  appointed  for  beginning  the  work,  none  of  the  persons  intff- 
ested  shall  have  done  it,  the  said  overseer  may  cause  it  to  be  done,  and 
may  recover  the  expenses  from  the  parties  in  default,  by  prosecution  before 
Pnrriao.  any  justice  of  the  peace,  with  costs  :  Provided  always,  that  in  cases  wheie- 

in  a  work  is  to  be  performed  in  common,  the  overseer  may  employ  one  or 
more  men  instead  of  such  of  the  persons  interested  as  shall  have  neglected  to 
attend  their  duty,  and  may  recover  from  every  such  person  in  default,  the 
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amount  disbursed  in  paying  the  men  employed,  by  prosecution  before  a 
justice  of  the  peace  as  aforesaid,  with  costs. 

XLV.  And  whereas  it  is  just  to  allow  an  indemnification  to  the  inspec-  indcmnifica. 
tors  for  the  time  tliey  may  employ  in  the  execution  of  the  duties  hereby  as-  tion  allowed  to 
signed  them  : — Be  it  therefore  enacted,  &c.,  that  there  shall  be  allowed  to  *»"P«5i<>"- 
ereiy  inspector  of  fences  and  ditches,  employed  by  virtue  of  this  a«t,  and  to 
every  expert^  and  be  shall  be  entitled  to  recover,  six  pence  for  every  hour 
he  may  be  so  necessarily  employed,  which  shall  be  paid  by  the  party  in 
default  or  in  the  wrong,  whether  such  party  be  that  at  whose  instance  he 
acted,  or  be  he  the  adverse  party  in  cases  of  travaux  mitoyena^  (joint 
labour,)  and  when  he  shall  have  been  calledlon  for  a  water-course,  outlet, 
rivulet,  or  other  stream  whatsoever,  then  the  six  pence  per  hour,  and  ail  the 
expenses  incurred  for  carrying  into  effect  the  notices  and  proces  verbal^ 
the  copy  and  other  expenses  deemed  necessary,  shall  be  paid  by  all  the 
persons  interested  in  such  water-codrse,  outlet,  rivulet,  or  other  stream, — 
and  in  either  case  shall  be  recovered  with  costs,  in  a  summary  manner,  be- 
lore  a  justice  of  the  peace. 

XLVI.  And  be  it  further  enacted,  &c.,  that  when  the  inhabitants  of  when  the  inr 
^  two  or  more  parishes,  seigniories  or  townships,  shall  be  interested  in  habitanu  of 
tke  opening  of  any  such  new  outlet  or  water  course,  or  in  the  widening  of  ^^^  ^^^  ?*L 
snjrolj  outlet  or  brook,'  the  matter  in  dispute  shall  be  regulated^  on  the  re-  areSit^^e? 
quisition  of  any  person  interested  therein  in  each  of  the  said  parishes, »« the  opening 
seigniories,  or  townships,  by  applying  to  the  road  surveyor  of  each  parish,  ^^  ^^'" 
seigniory,  township,  or  settlement,  if  he  be  not  interested,  and  if  he  be  in-  matter  in  dis- 
terested,  to  an  overseer  of  roads  in  each  such  place,  respectively,  who  shall  p«tetobew 
appoint  two  inspectors  of  fences  and  drains,  conversant  in  such  matters,  ^SuL  man- 
sod  disinterested,  in  each  parish,  seigniory,  or  township,  who  after  having  net. 
igreed  upon  the  preliminary  points  of  their  operation,  shall  in  the  manner  see  Tabks^ 
aforesaid,  notify  the  persons  of  their  respective  parishes,  seigniories  or 
townships,  who  are  interested  in  the  matter,  in  order 'that  they  may,  (if 
they  think  fit)  attend  at  the  view  of  the  spot,  and  give  the  inspectors  all 
^6  information  in  their  power,  towards  enabling  them  to  do  justice  to  the 
persons  interested,  in  the  prods  verbal  which  they  shall  draw  up  after 
kaving  observed  the  formalities  herein  before  prescribed  ;  and  they  shall  de- 
posit the  said  procia  verbal  in  the  office  of  the  notary,  (and  if  there  be  no 
Dotary,  then  with  the  justice  of  the  peace,)  nearest  to  such  outlet,  water- 
course or  brook,  and  shall  have  a  copy  thereof  made  for  each  of  the  parisb- 
^h  seigniories,  or  townships  interested,  which  copy  shall  be  deposited  in  the 
hands  of  the  overseer  or  overseers  whom  they  shall  have  chosen  and  named 
as  above  for  conducting  and  superintending  the  performing  and  keeping  up 
<^the  works  :  Provided  that  in  all  cases  of  difference  of  opinion  and  equal  Pro«i«K. 
^livision  of  votes  among  such  inspectors,  upon  any  point  or  matter  submitted 
to  them  as  hereinbefore  enacted,  they  shall  apply  to  the  inspector  nearest 
the  place,  and  not  interested  in  the  matter  in  dispute,  as  an  umpire,  who 
shall  have  the  casting  vote  :  Provided  always,  that  the  overseers  chosen  Pxc^^iwy. 
^i  appointed  as  aforesaid,  shall  in  the  execution  of  their  duties,  act  in  the 
banner  herein  prescribed,  respecting  outlets,  water-courses  and  brooks, 
^hich  are  common  to  the  inhabitants  of  one  parish,  seigniory,  or  township, 
<^nly. 

XLVll.  And  whereas  in  certain  caSes  great  inconvenience  might  result  Majoritjr  of 
^U^oiTa  the  performing  of  the  work  by  the  persons  interested,  by  reason  of  l*"?*?*""^'- 
their  great  number  and  the  difficulty  of  the  work  :— Be  it  therefore  enacted,  Romance  of 
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the  work  to     bc.y  that  on  every  such  occasion  the  majority  of  the  persons  interested,  may 
^^°d^^l^b'^  cause  the  said  work,  or  any  part  thereof,  to  be  performed  by  contract,  each 
<^ntract"each  of  them  pa)ing  his  share  in  money,  according  to  an  apportionment  to  be 
nerson  paying  made  by  one  or  more  persons  conversant  in  the  matter,  which  apportion- 
hi3 share.        ment,  before  it  shall  go  into  operation,  shall  be  ratified  by  one  justice  of 
the  peace,  after  having  been  read   during  two  successive  Sundays,  at  the 
door  of  the  church,  or  of  any  place  of  public  worship  in  the  pariste, 
seigniories  or  townships  concerned,  immediately  after  divine  service  intije 
forenoon,  each  reading  and  publication  being  followed  by  a  hand-bill  poserl 
at  the  door  of  the  church  or  other  place  of  worship,  making  known  toifie 
parsons  interested,  the  day  and  hour  and  the  place  where  such  justice  i 
the  peace  is  to  sit  to  take  cognizance  of  the  grounds  of  opposition,  if  any, 
to  the  ratification  of  such  apportionment. 
Duty  of  over-       XLVIII.  And  be  it  furtlier  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
acera,  as  in      Qverseers  appointed  with  respect  to  evety  such  outlet,  water-course,  or  brook, 
water-couraea,  ^0  coUect  such  sums  of  money  as  each  of  the  parties  interested  shall  be  liahle 
Ac.  to  pay  by  reason  of  the  said  apportionment,  with  all  expenses  incurred  therein^ 

and  in  case  of  refusal  or  negligence  on  the  part  of  any  such  person,  to  com- 
pel the  payment  thereof  by  suit,  before  any  justice  of  the  peace  resident  in 
the  place,  with  costs,  including  an  alli)wance  of  six  pence  per  hour  to  the 
overseer  for  the  time  he  shall  have  lost  by  reason  of  the  said  suit,  and  the 
disbursements  he  may  hjive  been  obliged  to  make  for  the  payment  of  a  clerk, 
if  it  shall  have  been  necessary  for  him  to  employ  one. 
liimiufion  of       XLIX.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  powers 
Ihiwewofin-   hereby  jri^eni  shall  not  in  anv  case  extend  to  authorize  anv  inspector  to 
work  coanect-  "lake  any  change  concerning  the  work  connected  with  any   outlet,  water- 
ed with  any     course  or  brook,  which  shall  have  been  previously  regulated   by  a  proces 
outlet.  verbal  lawfully  made,  whether  such  outlet,  water-course  or  brook  be  com- 

mon to  several  parishes,  seigniories  or  townships,  or  only  one  such  place  be 
interested  therein, — unless  two-thirds  at  least ,of  the  persons  interested  in  sucii 
work,  shall  require  him  to  do  so,  and  consent  id  a  departure  from  the  old 
prods  verbal. 
Parties  com-        L.  And  be  it  further  enacted,  &c.,  that  if  any  of  the  parties  interested  in 
plaining  of  the  the  decision  given  or  orders  made  by  an  inspector  or  inspectors,  by  virtue  of 
»j>o*wa,liow^"X  ^f  ^^^  provisions  of  this  act,  relating  to  outlets,   water-courses  and 
toprtceed.       brooks,  as  well  such  decisions  or  orders  as  concern  only  one  parish,  seig- 
niory or  township  as  those  which  concern  several,  shall  deem  himself  ag- 
grieved thereby,  and  shall  be  dissatisfied  therewith,  such  party  shall,  within 
eight  days,  (reckoning  from  the  day  on  which  the  prods  verbal  shall  have 
been  publicly  read  a«  aforesaid,  at  the  church  door  or  other  place  of  public 
worsbip  or  public  place,)  lay  his  complaint  before  a  justice  of  the  peace. 
5te4iCr.3c«.«erther  interested  therein  nor  related  to  any  one  so  interested  within  tl:^ 
degree  prohibited  by  law  in  such  cases,  that  is  to  say,  within  the  third  de- 
gree ; — ^and  the  said  justice  shall,  before  the  expiration  of  the  said  term  ofeigbt 
lays,  summon  the  inspector  or  inspectors  to  appear  before  him  and  oo^ 
other  justice  of  the  peace,  residing  in  the  same  county,  not  being  inlere$t«d 
jn  the  matter  in  dispute,  or  related  to  any  one  so  interested  within  the<l^ 
gree  aibreaaid,  on  s<Hne  certain  day,  and  to  have  with  them  the  prods  vefi^ 
wh  ich,  as  well  as  the  reasons  in  favor  of  or  against  it,  ( if  any  there  be, )  allefed 
hy  the  parties  or  the  witnesses,  shall  be  maturely  examined  by  the  said  justi- 
ces ; — and  if  it  shall  appear  to  them  that  the  reasons  alleged  against  the  s»ioe 
we  insvi&cient,  and  that  the  requisite  formalities  have  been  observed,  and 
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that  there  has  been  no  partiality,  or  injustice  or  negligence  in  the  conduct 
of  the  inspectors,  then  the  said  procSs  verbal  shall  he  ratified,  and  shall  be 
executed  according  to  the  form  and  tenor  therec^ ;  and  if  on  the  contrary  it 
shall  appear  to  the  said  justices  that  there  has  been  partiality  or  a  want  of 
exactness  and  diligence  in  examining  the  place,  or  that  the  work  has  not 
been  equitably  apportioned  according  to  the  custom  of  the  country,  then  Experts  to  he 
three  experts  shall  be  appointed,  one  by  the  plaintiff  or  plaintiffs,  another  afipolnted  in 
hj  the  defendant  or  defendants,  and  the  third  by  the  said  justices  of  the  ^'^**^  <^***- 
peace,  and  if  either  of  the  parties  shall  refuse  to  name  an  expert,  the  said 
j'tstices  shall  name  one  instead  of  such  party  ;  and  such  experts,  after  be- 
iu^duly  sworn  before  a  justice  of  the  peace  (who  is  hereby  authorized  to 
administer  the  necessary  oath)  shall  proceed  to   view  the  place  concem- 
iog  which  the  dispute  shall  have  arisen,  in  the  presence  of  the  said  inspec- 
tors and  of  the  parties  interested,   (who  shall  be  duly  notified  by  the  said 
(Xpert,  at  least  eight  days  before  such  second  view  shall  take  place,  by  see  Tatin. 
coiice  given  at  the  door  of  the  church,  or  at  the  most  public  place  in  the 
parish,  seigniory  or  township,  wherein  the  parties  interested  reside,)  and 
tk  decision  of  the  majority  of  the  said  experts,  whether  it  be  to  confirm 
urioset  aside  the  decision  given  by  the  inspectors,  shall  be  final  and  con- 
cise to  all  intents  and  purposes  whatsoever ;  and  if  the  said  experts 
till  set  aside  the  decision  given  by  the  inspectors,  or  if  they  shall  deem  it 
ainsable  to  change  the  direction  of  the  water-courses  concerning  which 
liie  dispute  shall  be,  then  the  said  experts  shall  make  a  fresh  proces  verbal 
^bich  shall  be  confirmed  by  the  justices  of  the  peace  :  Provided  always.  Proviso;  as  to 
liiat  in  every  case  of  such  appeal  to  the  decision  of  the  experts,  the  inspec-  *'^*- 
tors  by  whom  the  proces  verbal  appealed  from  shall  have  been  made,  may 
taase  the  parties  at  whose  requisition  it  was  made,  to  intervene  and  defend 
«ch  precis  verbal,  and  to  pay  the  costs  attending  the  same,  if  it  be  by  the 
yt  of  the  said  parties  that  it  is  defective,  but  if  it  shall  appear  that  such 
Wert  shall  have  arisen  from  negligence  or  partiality  of  the  inspectors,  then 
tk  said  inspectors  shall  pay  the  costs  thereof ;  and  the  said  justices  of  the 
peace  shall  homologate  such  precis  verbal,  if  it  be  confirmed  by  such 
txperts, — and  if  it  be  disallowed,  they  shall   homologate  that  made  by 
^\i  experts.  M 

Lf.  And  whereas,  the  seed  of  noxious  weeds  growing  on  the  land  or  Mannerof  pro- 
pound of  one  proprietor,  or  upon  a  common,  are  frequently  dtiven  by  the  ccedingtocom- 
^Eids,  and  otherwise  conveyed  upon  the  lands  and  grounds  of  the  adjoining  S^^  of  nwdoSas 
poprietors,  where,  to  the  injury  of  such  proprietors,  and  their  discourage-  weeds. 
^t  with  respect  to  agricultural  improvements,  they  grow  : — Be  it  further 
wacted,  &c.,  that  it  shall  be  lawful  for  any  proprietor  or  occupier  of  land, 
sUny  time  between  the  twentieth  day  of  June  and  the  first  day  of  the  month 
jf  August,  in  each  year,  by  verbal  notice,  in  the  presence  of  one  witness,  or 
7  notice  in  writing,  left  at  the  domicile  of  the  person  to  wlioro  it  may  be 
^dressed,  or  in  case  of  a  common  in  which  several  persons  have  shares  or 
are  interested,  by  notice  published  at  the  church  door  of  the  parish  within 
^ijich  such  common  shall  be  situated,  on  a  Sunday  or  holiday,  {Jite  dfobli' 
i^tion)  immediately  after  divine  service  in  the  forenoon, — to  require  any 
proprietor  or  occupier  of  any  adjoining  land,  or  a  meadow,  not  being  then 
^wu  or  under  crop,  or  the  persons  having  shares  or  being  interested  in  a 
wmraon  as  aforesaid,  to  destroy  or  cut  down  all  such  noxious  weeds,  to  wit, 
^those  commonly  called  marguerites^  also  ranunculs,  commonly  called 
^^guerUesjauneSy  and  thistles,  wild  endive  {cMcorie)  and  coteonniers, 
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and  all  other  noxious  weeds  whatsoever,  as  may  be  then  growing  on  such 
adjoining  land  or  piece  of  ground,  the  proprietor  or  occupier  of  land  giving 
such  notice,  having  himself  first  destroyed  or  cut  down  all  such  weeds,  (»d 
Penalty  f(vr  re-  his  fields  and  grounds  adjoining ;  and  if  the  weeds  so  required  to  be  desM- 
f osing  to  f les-   gj  q^  ^^i  down  are  not  entirely  destroyed  or  cut  down  at  the  expiration  (4 
wrndk^  ^*^  ^^ys  from  the  date  of  such  notice,  then  it  shall  be  lawful  for  any  justice 

of  the  peace,  upon  complaint  duly  made  before  him,  and  the  oath  of  one 
credible  witness  other  than  the  complainant,  or  on  the  confession  of  the  partr 
or  parties  complained  ofj — to  order  in  writing,  the  proprietor  or  occupier  Lf 
•  Su:.   But  in  Other  by*  whom  such  complaint  shall  be  made,  to  destroy  or  cut  dowosurli 
"a^firt^'— "  weeds  within  a  period  to  be  assigned  by  such  justice  of  the  peace,  uufea 
{cofUre.) '       penalty  on  such  proprietor  or  occupier,  of  two  shillings  and  six  pence,  cu- 
rency,  for  every  day  that  such  weeds  shall  remain  standing  or  growing  im 
and  after  the  time  at  which  such  notice  shall  have  been  served  upon  Ik, 
with  the  expenses  incurred  in  obtaining  such  order  according  to  this  act. 


Duty  of  Bur- 
veyora  and 
oveneen  of 
highways,  in 
causing  nox- 
ious weeds  to 
be  cut  down. 


Proprietors  of 
animals  dead 
near  public 
roads  or  on 
lands,  to  cauM 
them  to  be 
buried. 

Pendty. 


LII.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  thesai 
veyors  and  overseers  of  liighways,  within  the  time  limited  in  the  foregoics 
section,  to  cause  to  be  destroyed  or  cut  down,  by  the  persons  bound  to  make 
and  keep  in  repair  the  highways  and  bye-roads  in  their  respective  divisioib. 
all  weeds  growing  on  highways  or  bye-roads,  in  their  whole  width,  to  the 
fences  inclosing  such  highways  or  roads,  under  the  same  penalties  on  tbt 
said  surveyors  or  overseers,  and  persons  bound  to  make  and  keep  in  repair 
the  said  highways  and  bye-roads,  as  are  provided  in  the  acts  now  in  force 
for  neglect  or  default  in  keeping  such  highways  and  roads  in  repair,  and 
recoverable  in  the  same  manner. 

LI  II.  And  whereas  it  frequently  happens  that  animals  dying  of  disease 
or  otherwise,  remain  exposed  in  fields  and  other  places,  whereby  travellen 
are  incommoded  and  exposed  to  danger,  and  dangerous  disease  may  be  pro- 
duced : — Be  it  therefore  enacted,  &c.,  that  the  owner  of  any  such  animal  d 
what  kind  soever,  who  shall  refuse  or  neglect  to  bury  the  same  at  least  three 
feet  under  ground,  and  to  cover  the  same  with  two  feet  of  earth  at  least, 
shall  incur  a  penalty  of  not  noore  than  ten  shillings,  currency,  nor  less  tha» 
five  shillingl^  currency. 

LIV.  And  whereas  it  is  also  frequently  happens  that  animals  dving  of 
disease  or  otherwise,  are  thrown  into  brooks,  rivulets  and  rivers ;  a&d 
whereas  individuals  are  in  the  habit  of  carrying  filth  in  summer,  and  more 
particularly  in  winter,  into  the  brooks,  rivulets  and  rivers,  and  upon  the  ice 
of  the  said  brooks,  rivulets  and  rivers  : — Be  it  therefore  enacted,  &c.,  tU 
every  person  who  shall  be  convicted,  on  the  oath  of  the  informer  or  otiier 
credible  witness,  of  having  so  thrown  any  such  animal,  or  so  carted  any  sQci 
filth,  (unless  in  or  to  a  place  appointed  for  that  purpose  by  the  compeifl^ 
local  authorities,)  shall  incur  a  penalty  of  not  more  than  twenty  shillicf* 
currency,  nor  less  than  ten  shillings,  currency,  in  addition  to  all  issa^- 

limitation  of       LV.  And  be  it  further  enacted,  &c.,  that  all  fines  and  penalties  incum^ 
SSCT^acL  ^^^^^  ^*®  ®^^  ™*y  ^  ®^®^  ^°^  ^^  recovered  within  three  months  afe^J^ 
offence  may  have  been  committed,  and  not  afterwards. 

Justicea  of  the      LVI.  And  be  it  further  enacted,  &c.,  that  no  justice  of  the  peace,  aciiuj 
ixAcenot  en.  j,j  obedience  to,  or  under  the  authority  of  this  act,  shall  be  entitled  to  acy 
fee  or  emolument  in  any  case  or  under  any  pretext  whatsoever  :  Provi<l^'^ 
always,  that  the  following  feee  may  be  allowed  and  paid  to  such  clerk  «> 


Penalty  for 
throwing  ani- 
male  dying  of 
diseaw,  dx., 
into  brooks. 


tiUed  to  any 
iee. 
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h  shall  have  been  under  the  necessity  of  employing  to  assist  him  in  the  Certain' fees 

performance  of  the  duties  with  which  he  is  charged  by  this  act ;  And  that  *|*<>J^*^^^«' 

such  clerk  or   other  person  shall  not  be  entitled  to  more  than  one  shillifig  ^  TaMa. 

currency,  for  any  summons,  and  six  pence,  currency,  for  every  copy  thereof,  Tke  fees*. 

Dor  to  more  than  one  shilling,  currency,  for  any  subpoena,  and  six  penceyCur-* 

rency,  for  every  copy  thereof,  nor  to  more  than  one  shilling  and  threepence^ 

currency,  for    enregistering  any  conviction ;  and  shall  be  paid  for  drawing 

up  any  order  in  pursuance  of  such  conviction,  and  for  every  other  paper 

writing  made  with  relation  to  any  prosecution  instituted  under  this  act,  at 

ihe  rate  of  six  pence,  currency,  for  every  hundred  words,  and  no  mere  > 

which  said  fees,  as  well  as  the  allowance  ipade  to  the  witnesses,,  shall  be 

taxeJ  by  the  justice  of  the  peace  before  whom  such  prosecution  shall  have 

uken  place,  and  the  taxed  account  of  such  costs  and  allowance  shall  be  an-^ 

Desed  to  the  judgment  and  make  part  thereof ;  and  no  bailiff,  constable  of  Ba^s  fett. 

peace  officer  employed  in  the  execution  of  any  thing  to  be  done  in  conformity 

to  this  act,  shall  be  entitled  to  more  than  one  shilling,  currency,  for  every 

Vedgue  he   shall  be  obliged  to  travel  in  the  performance  of  such  duty ^  the 

dlsbflce  travelled  in  returning  not  being  reckoned,  nor  to  more  thafir  one 

Afcg,  currency,  for  the  service  of  any  summons  or  subpoena,  nor  to  more 

ttan  seven  shillings  and  six  penjce,  currency,  for  making  a  seizure  under  the 

adority  of  any  order,  or  for  levying  any  penalty  under  the  authority  of  this 

ict:  Piovided  always,  that  no  bailiff,  constable  or  officer  of  the  peace  by  PfOTiso. 

whom  several  summonses  or  subpoenas  shall  be  serted  in  one  day,  at  the  fe- 

({Qisition  of  the  same  plaintiff,  and  on  the  same  road^  shall  be  entitled  to  more 

thn  one  shilling,  currency*,  per  league,  for  the  distance  travelled  to  serve  the 

»ine,  the  distance  travelled  in  returning  not  being  reckoned  as  aforesaid. 

LVII.  And  be  it  further  enacted,  &c.,  that  all  fines,  penalties  and  for- Fines  hereSjr 
feitures  imposed  and  incurred  for  offences  against  this  act,  and  not  otherwise  imposed,  hotr^ 
provided  for,  shall  be  sued  and  recovered  on  the  oath  of  one  credible  witness  y^.  '*'^*'™" 
oiher  than  the  informer,  or  by  confession  of  the  defendant,  before  any  oiie 
justice  of  the  peace  for  the  district  wherein  the  offence  shall  have  been-Siw  TaNes. 
committed,  and  shall  be  levied  by  warrant  under  the  hand  and  seal  of  the 
justice  of  the  peace  before  whom  the  conviction  of  the  offender  or  offenders 
^ail  be  had,  and  by  seizure  and  sale  of  the  goods  and  chattels  ;  and  one  Andhoiriate 
Dioiety  of  such  penalty  shall  go  to  His  Majesty,  His  Heirs,  and  Successors,  »HpB«4. 
and  shall  be  paid  into  the  hands  of  the  receiver  general,  for  the  public  uses 
of  the  Province,  and  the  other  moiety  shall  go  to  the  prosecutor,  (provided 
always  that  he  be  not  a  trustee  or  inspector,  in  which  case,  the  whole 
penalty  shall  belong  to  His  Majesty,  His  Heirs,  and  Successors)  ;  and  the 
surplus  of  the  moneys  levied  by  such  sale,  shall  bk  returned  to  the  offender, 
ailer  the  amount  of  the  fine  and  the  costs  of  suit  and  executicMi  shall  have 
keen  satisfied. 

LVllI.  And  be  it  enacted,  &c.,  that  every  person  t^ho  shall  be  convicted  Pettefty 
pf  having  wilfully  taken  a  false  oath  in  a  case  wherein  a  justice  of  the  peace,  "gwnrtijerions 
i^  the  due  fulfiljment  of  his  duties  pursuant  to  this  Act,** may  deem  it  neces-  SaSS'p^my. 
^7  (o  administcfr  an  oath,  shall  incur  the  pains  and  penalties  by  law 
ptovided  against  wilful  and  corrupt  perjury. 

UX.  And  whereas  the  provisions  of  a  certaiff  act  or  ordinance,  made,  30  Geo.  3.  dap. 
^c.,  (30  Geo.  3.  cap.  4.)  are  contained  in  this  act,  and  the  said  act  or  *.  ■?«pended 
^>r(linance  thereby  rendered  unnecessary  :— Be  it  therefore  enacted,  &c.,  tinu25woAwi 
^^^^  from  and  after  the  passing  of  this  act,  the  said  act  of  ordinance,  &c.,  Mt. 
35 
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(30  Geo,  3.  cap.  4.)  shall  be,  and  the  same  is  hereby  suspended,  for  and 
during  the  continuance  of  this  act. 
Onocopjof  LX,  And  be  it  further  enacted,  &c.,  that  one  copy  of  this  act,  and  no 
f^**  ^nid  ^  "^or®>  8*^'^  ^  forwarded  to  each  of  the  inspectors  of  fences  and  ditches  lor 
each  inspector,  ^^^  guidance  in  the  performance  of  the  duties  hereby  r^uired  of  him,  and 
for  hid  gui-  that  every  such  inspector  upon  retiring  from  office,  shall  transfer  such  cojij 
dance.  of  this  act,  to  his  successor  in  office  for  bis  guidance  ;  and.  that  every  such 

inspector  who  shall  retire  from  office,  and  shall  refuse  or  neglect  to  transmit 
such  copy  to  his  successor  in  office  for  his  guidance,  shall  incur  a  penalty  of 
not  less  than  five  shillings,  currency,  nor  more  than  ten  shillings,  currency. 
Coarse  to  be'        LXI.  And  whereas  great  inconvenience  is  frequently  suffered,  and  mucli 
adoptedforpre- injury  done  to  navigation  and  to  mills,  and  the  cultivation  of  low  lands k 
obstrafiion  of  impeded,  by  the  obstructions  occasioned  by  the  felling  of  trees  in  rivers  and 
the  navigation  rivulets  :— For  remedy  thereof,  be  it  therefore  further  enacted,  &c.,  that 
sk)!!!^"'  The  ^^^^y  person  who  shall  fell  any  tree,  or  shall  allow  any  tree  thrown  down 
fellingoftrees.  by  the  wind  or  otherwise,  to  remain  in  and  obstruct  any  river,  rivulet  or 
'  water-course,  shall  incur  a  penalty  not  exceeding  five  shillings,  currenn, 
nor  less  than  two  shillings  and  sixpence,  currency,  for  every  day  during 
which  such  tree  shall  remain  therein,  after  the  expiration  of  four  days  fmrn 
See  TialOes.      |jjg  ^jj^^  j^^  ^y^^\\  jj^yg  {j^g^  required  by  the  person  or  persons  interested,  to 
remove  the  same,  over  and  above  all  damages  which  may  arise  therefrom, 
and  which  may  be  recovered,  to  the  amount  of  four  pounds,  three  shillings  aod 
fimr  pence,  currency,  before  one  justice  of  the  peace,  and  if  the  damages 
shall  exceed  that  sum,  then  before  any  civil  court  of  competent  jurisdiction. 
Application  of      LXII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  die 
the  mooiesto   moneys  received  for  the  public  uses  of  the  Province,  under  the  authority  of 
for  to^^Hu'*     ^^^^  ^^^  ®^^^'  ^  accounted  for  to  His  Majesty,  His  Heirs  and  Successors, 
Majesty.         through  the  lords  commissioners  of  His  Majesty's  treasury,  for  the  time  being,  in 
such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall  direct 
Duty  of  the  *     LXIIF.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the 
■enior  captain  genior  captain  of  militia  in  each  seigniory,  township,  parish  or  extra-parochial 
each  Reignioiy,  place,  to  publish  or  cause  to  be  published  the  second,  third,  tenth,  twelfth, 
&c.,  inreapecc  fourteenth,  sixteenth,  eighteenth,  fifty-second^  fifty-third  and  sixtieth  sections 
of  this  act.      ^  ^i^jg  ^^^  gj  ^i^g  church  door,  immediately  after  divine  service  in  the  fore- 
noon, or  if  there  be  no  church  therein,  then  the  most  frequented  place  in 
See  Tobies,     such  seigniory,  township,  parish,  or  extra-parochial  place,  on  three  successive 
Sundays  in  the  month  of  March,  in  each  and  every  year ;  and  any  such 
senior  captain  of  militia  who  shall  refuse  or  neglect  so  to  publish  the  same, 
or  to  cause  them  to  be  'published,  shall  for  every  such  refusal  or  neglect, 
incur  a  penalty  of  twenty  shillings,  currency. 
Continuance        LXIV.  And  be  it  further  enacted,  &c.,  that  this  act  shall  continue  aixi 
of  this  act       be  in  force  until  the  first  day  of  May,  one  thousand  eight  hundred  and 
forty-five,  and  no  longer. 

SCHEDULE   A. 

"  District  of      )    "  By  A.  B.,  of  the  (parish,  seigniory,  or  township) 
S    of  Esquire,  one  of  His  Majest/s 

"  justices  of  the  peace  for  the  district  of 
"  To  C.  D.,  of  the  (parish,  seigniory  or  township)  of 

Greeting  :— 
"  You  are  hereby  required  in  His  Majesty's  name,  personally  to  be  and 
"  appear  before  me  the  said  justice  of  the  jieace  at 
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"  in  the  (parish,  seigniory,  or  township)  of  the 

^^  day  of  one  thousand  eight  hundred  and 

"  at  the  hour  of  in  the  noon,  to 

^'  answer  to  the  complaint  of  of  the  said  (parish,  seigniory, 

"  or  township)  of  {proseciUor^s  addition,)  for  having,  at  the 

t^  (parish,  seigniory,  or  township)  of  on  the 

t'  day  of  one  thousand  eight  hundred  and  {Set 

i'  forth  the  offence.)  against  the  form  of  the  statute  in  such  case  made 
i'  and  provided  ;  hereof  fail  not  at  your  peril. 

^^  Given  under  my  hand  and  seal,  at  the  (parish,  seigniory,  or  township,) 
^'  this  day  of  one  thousand  eight  hundred 

"  and 

"  A.  B. 

"  L.  S.'' 


3.    AGRICULTURAL  SOCIETIES. 


An  Act  for  the  encouragement  of  Agriculture  in  this  Province.  58  Geo.  in. 

Most  Gracious  Sovjcreign, 

WHEREAS  the  welfare  and  prosperity  of  this  Province  depend  upon  Preamble. 
its  agriculture,  for  the  encouragement  and  improvement  whereof 
Tour  Majesty  liath  ever  evinced  the  most  paternal  solicitude  : — Wherefore, 
we,  Your  Majesty's  most  dutiful  and  loyal  subjects,  the  commons  of  Lower 
Canada,  in  provincial  parliament  assembled,  taking  also  into  our  considera- 
tion the  speech  delivered  to  us  from  the  Throne,  at  Uie  opening  of  the  present 
session  of  the  legislature,  most  humbly  beseech  Your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  for  Agricaltarel 
the  Governor,  Lieutenant-Governor,  or  person  administering  the  government  socictiMmay 
of  this  Province,  for  the  time  being,  to  advance,  out  of  the  unappropriated  ^rtain  dl^ 
monies  which  at  present  are,  or  which  hereafter  may  come  into  the  hands  tricts. 
of  the  receiver  general  of  the  Province,  a  sum  of  money  not  exceeding  two 
thousand  pounds,  current  money  of  this  Province,  to  any  agricultural  society 
or  societies  which  already  is  or  are,  or  that  may  hereafter  be  formed  in  the    ' 
several  districts  of  Quebec,  Montreal  and  Three-Rivers,  under  the  sanction  But  see  Tahles. 
of  tlie  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
ment of  this  Province,  for  the  time  "being,  to  be  employed  by  the  said  socie- 
ties for  the  promotion  and  encouragement  of  agriculture  ;  and  out  of  the  said 
sum  of  two  thousand  pounds,  that  of  eight  hundred  shall  be  employed  for  the 
aforesaid  purposes  in  the  district  of  Quebec, — that  of  four  hundred  pounds 
shall  be  employed  for  the  same  purposes  in  the  district  of  Three-Hivers, — 
and  that  of  eight  hundred  pounds  shall  be  employed  for  the  like  purposes  in 
the  district  of  Montreal. 

n.  And  be  it  further  enacted,  &c.,  that  it  sTiall  and  may  be  lawful  to  and  AgriculiuTal 
for  the  said  agricultural  society  or  societies,  by  advertisement  in  the  news-  ^ockUrs  to 
papers  of  Quebec,  Montreal  and  Three-Rivers,  and  by  such  other  notifica-  for^gifperionty^ 
t'onsas  the  said  societies  may  respectively  think  proper,  to  offer  rewards  or  in  apncnltural 
premiums  for  the  production  of  any  specimen  of  superior  excellence  of  any  PJf^^^c,  mode 
species  of  grain,  pulse,  or  other  useful  vegetables,  the  growth  of  this  Pro-  piements,  ice. 
vince, — for  the  invention,  production  or  extension  of  the  use  of  any  imple- 
nient  or  implements,  utensil  or  utensils  of  agriculture  or  of  tillage,  fit  for  see  Tables, 
35* 
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abridging  labor,  or  capable  of  procuring  any  other  important  advantage,- 
for  the  introduction  of  any  improved  method  or  practice  of  culture  or  hut 
bandry, — or  for  the  attainment  of  any  other  object  whatsoever,  whereof  the 
promotion  or  encouragement  is  within  the  scope  of  the  institution  of  the  said 
society  or  societies ;  and  that  the  rewards  or  premiums  which  the  said  society 
or  societies  may  have  offered,  shall  be  publicly  distributed  or  paid  in  the 
several  counties  of  the  said  districts,  at  the  places  which  shall  have  been  Id- 
Proviso.  dicated  by  the  notifications  :  And  provided  always,  that  no  single  premitiiQ 

'  shall  exceed  in  amount  the  sum  of  twenty  pounds,  current  money  of  tiis 
Province, 

Agricultural        HI.  And  whereas  the  breeding  of  good  and  strong  horses,  and  of  gd 

■ociedes  to      and  Strong  neat  cattle,  and  the  improvement  of  the  breed  of  sheep  and  hog?, 

S![®L!^^°"  would  produce  great  benefit  to  the  inhabitants  and  to  the  Province  :— Be  it 

for  superior      ^      i  ^     o  i  i» 

excellence  in  further  enacted,  &c.,  that  any  person  or  persons,  being  a  subject  or  subjects 

cattle,  &c.       of  His  Majesty  residing  within  this  Province,  who,  upon  a  day  to  be  fixed 

See  TaMes,  by  any  such  society  or  societies  as  aforesaid,  once  in  every  year,  (public 
notification   therefor   being  made  in  manner  abovementioned,  and  at  the 

Honua.  places  indicated  by  the  said  notifications,)  shall  produce  at  such  place  or 

places  the  best  stallion,  mare  or  gelding,  of  the  age  and  height  to  be  fixed 
by  the  respective  societies  as  aforesaid,  such  stallion,  mare  or  gelding,  being 
of  the  genuine  Canadian  breed,  shall  be  entitled  to  a  premium  or  reward, 

Neat  cattle,      not  exceeding  twenty  pounds,  current  money  of  this  Province:  And  any 

person  or  persons  who  shall  produce  the  best  bull,  cow  or  heifer,  of  the  age 

*  and  breed  to  be  so  fixed,  shall  be  entitled  to  a  premium  or  reward  not  ex- 

Sheep^  ceeding  twenty  pounds,  currency  :  and  the  persoil  or  persons  who  shall 

produce  the  best  ram,  ewe  or  wether,  of  the  age  and  breed  to  be  so  fixed 
and  notified,  shall  be  entitled  to  a  premium  or  reward  not  exceeding  fire 

Hogs.  pounds,  currency  :    and  the    person  or  persons  who  shall   produce  the 

best  hog,  male  or  female,  of  the  age  and  breed  to  be  fixed  and  notified  as 
aforesaid,  shall  be  entitled  to  a  premium  or  reward  not  exceeding  five  pounds, 
currency  :  which  said  several  sums  or  premiums  shall  be  paid  out  of  the 
monies  by  this  act  appropriated,  on  the  fact  being  established  by  inspection 
and  report  of  persons  appointed  by  the  said  society  or  societies. 

Societies  to  TO-     IV.  And  be  it  further  enacted,  &c.,  that  each  of  the  said  societies  of 

port  to  the  le-  agriculture  respectively,  shall  report  the  application  of  the  said  sums  of 

gialature.        money  to  the  three  branches  of  the  legislature  within  the  first  ten  days  of 

the  next   session,   with    their  remarks  and   observations  upon  the  state 

of  agriculture,  and  upon  what  may  remain  to  be  done  for  the  advancemeni 

thereof. 

1  Geo,  IV.        An  Act  further  to  encourage  Agriculture  in  this  Province. 

Cap.  5. 

Most  Gracious  Sovereign, 

Preamble.  TTCTHEREAS  it  is  expedient  to  appropriate  a  further  sum  of  money  fcr 
JGSSOO  granted  ▼  ▼  the  encouragement  of  agriculture  in  this  Province  : — We,  therefore, 
for  the  en-  &c.,  and  be  it  enacted,  &c.,  that  it  shall  and  may  be  lawful  (or  the  Go- 
ofll^ciSfwe.  vernor,  &c.  {Mere  appropriation  clause  effete.  See  tables.) 
The  present  U^-  And  be  it  further  enacted,  &c.,  that  the  agricultural  societies  which 
agricultural  already  are  established  in  the  cities  of  Quebec  and  Montreal,  and  in  the 
htSre^MiuIary  *^^^  of  Three-Rivers,  may  take  such  measures  as  they  may  deem  expeiJient 
■ocieties,  and    to  encourage  and  promote  the  formation  of  auxiliary  agricultural  soci^ftics, 
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under  the  sanction  of  the  Governor,  Lieutenant-Governor,  or  person  ad- may  allow 
ministering  the  government  of  the  Province,  for  the  time  being,  in  the  ^®™  *  portion 
several  counties  throughout  their  respective  districts,  and  may  allow  thera  a  appropriSe^ 
portion  of  the  monies  hereby  appropriated,  in  proportion  to  the  extent  of  the 
county  for  which  such  auxiliary  agricultural  societies  are  formed,  not  exceed-  See  T\Mes. 
ing  the  sum  of  one  hundred  and  eighty  pounds,  currency,  to  any  ,one  such 
a^uxillary  agricultural  society. 

IV.  And  be  it  further  enacted,  &c.,  that  the  agricultural  societies  in  the  No  money  to 
aid  cities  and  town,  shall  not  advance  any  sum  of  money  to  any  auxiliary  ^  advanced  to 
agricultural  society  in  their  respective  districts,  unless  the  same  shall  con-  JiSJiy,^unl2a 
fonn  in  every  respect  to  the  requirements  of  the  above-mentioned  act  of  the  they  conform 
fiftj-eighth  year  of  His  late  Majesty's  reign,  and  of  the  present  act,  nor  until  ***    g^^^Ji  ^ 
such  auxiliary  agricultural  societies  shall  have  submitted  a  statement  of  the  prnentact. 
nwnies  by  them  respectively  intended  to  be  employed  as  premiums,  gratifi- 
cations or  otherwise  ;  and  the  sums  so  to  be  advanced  shall  be  regulated,  in 

Vtoportion  to   the  exertions  of  such  auxiliary  agricultural  societies  to  ac-  See  Tables; 
cumplish  the  purposes  of  the  said  act. 

V.  And  be  it  further  enacted,  &c.,  that  each  of  such  auxiliary  agricultural  Auxiliary  so- 
saeirties  may,  from  the  monies  aforesaid,  allow  premiums  according  to  the  ^^^^^  ™*y  **- 
ii)ove-mentioned  act,  and  to  such  farmers,  who  maintained  their  lands  the  i^'^rtaia^™* 
iiestin  order,  with  respect  to  ditches  and  drains  and  in  the  cultivation  ofcuieB. 

ik  fields  and  meadows,  and  whose  stock  of  cattle  excel  either  in  kind  or 
in  the  number  thereof. 

VL  And  be  it  further  enacted,  &c^,  that  the  agricultural  society  for  the  An  agricultu- 
[  iriferior  district  of  Gasp6,  duly  sanctioned  by  the  Governor,  Lieutenant- »!  ««»ety  may 
Governor,  or  person  administering  the  government  of  the  Province  for  the  thedSrict  of 
time  beiug,  as  aforesaid,  shall  proceed  and  be  regulated  as  other  agricul-  Gasp6,  and 
tural  societies  in  this  Province,  and  may  allow  moderate  premiums  to  such  ™*y  allow  pro- 
as may  clear  and  cultivate  the  most  land  in  the  second  and  other  rear  con- 
cisions in  any  township  or  place  in  any  part  of  the  said  inferior  district.     See  TaUes. 

yil.  And  be  it  further  enacted,  &c.,  that  the  auxiliary  agricultural  Auxiliary  so- 
s^ieties  in  the  several  districts,  shall  transmit,  in  the  course  of  the  month  of  "«*>««  ^trana- 
^'ovember  next,  to  the  principal  society  for  the  district,  in  the  city  of  ™*^^^^' 
Quebec  and  Montreal,  and  town  of  Three-Rivers,  respectively,  a  statement  ceedings  and 
^  their  rules  and  proceedings  and  of  the  progress  they  have  made,  pursuant  thi^^lS*  ^ 
^  this  act,  and  of  the  monies  by  them  respectively  expended  in  virtue  of  societies. 
the  same,  with  such  further  observations,  tending  to  the  promotion  and  en- 
c'^uragement  of  agriculture,  as  they  may  judge  expedient. 

IX.  And  be  it  further  enacted,  &c.,  that  no  part  of  the  monies  by  this  No  money 
*ct  appropriated,  shall  be,  by  any  of  the  agricultural  societies  in  this  Pro-  ^^^^  ^  P*"* 
vince,  paid  for  or  on  account  of  the  salary  of  any  secretary  or  writer  to  any  of  any  secret 
^gncuhural  society,  or  for  travelling  expenses,  nor  for  any  other  expense  tary,  or  other 
whatever  of  any  such  agricultural  society,  expenses  for  stationery  and  ^S^f^^^' 
printing  alone  excepted.  tioneiy  or  for 

printing. 

-^n  Act  to  appropriate  a  certain  sum  of  Money  therein  men-  9  Geo.  iv, 

tioned  for  the  encouragement  of  Agriculture.  ^^  ^ 

Most  Gracious  Sovereign, 

\|y HEREAS  it  is  expedient  to  appropriate  a  certain  sum  of  money  for  Preamble. 
'  *    the  encouragement  of  agriculture : — May  it  therefore  please  Your 
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Majesty,  &c.,  and  be  it  enacted,  &c.,  that  it  shall  be  lawful  for  the  Gover- 
nor, &c.,  {Mere  appropriation  claitse.  Effete.) 

Members  of  VII.  And  be  it  further  enacted,  '&c.,  that  the  members  of  the  legislature 
the  icgislatuw  and  the  resident  clergy,  shall  be  honorary  members  of  the  district  agritul- 
clcr^to  to'  ^^^^^  society  for  the  district  within  which  they  respectively  reside,  and  they 
honorary  shall  in  like  manner  be  honorary  members  of  the  subordinate  or  county  so- 
memberB.  cieties  of  the  county  wherein  they  may  respectively  reside,  and  shall  as  mh 
See  7\Udes.  be  notified  in  writing  of  the  time  and  place  of  the  meeting  of  such  seek- 
Proviflo.  ties  :  Provided  always,  that  nothing  herein  contained  sh?ill  be  construed  tj 

prevent  any  such  member  of  the  legislature  or  resident  clergyman  Iraai 

becoming  a  meihber,  if  he  shall  so  think  proper. 

4  Wiu.  IV.    An  Act  to  make  more  ample  provilSion  for  the  encouragement 
^'P- ''-  of  Agriculture. — (  Temporary.) 

Most  Gracious  Sovereign, 

Preamble.       TTfTHEREAS  it  is  expedient  to  provide  more  amply  for  the  encou^ag^ 

v  ▼     ment  of  agriculture  in  this  Province : — May  it  therefore  please  Your 

Agncultaral    Majesty  that  it  may  be  enacted,  and  be  it  enacted,  &c.,  that  from  and  after 

■^**^J^.**  the  passing  of  this  act,  an  agricultural  society  may  be  organized  in  each  of 

ealchof  the      ^^  coutities  of  this  Province  ;  such  society  being  composed  of  a  presideot, 

counties  of  this  vice-president,  a  secretary,  a  treasurer,  and  twelve  other  members,  taken 

FroviDce.        f^^^^  the  persons  subscribing  the  sum  of  five  shillings,  currency,  per  annum, 

or  upwanls,  towards  the  funds  of  the  said  society,  and  elected  at  a  public 

meeting  by  all  the  subscribers  of  the  said  society,  subscribing  five  shillings 

per  annum,  or  upwards,  to  the  said  society. 

When  dee-         H.  And  be  it  further  enacted,  &c.,  that  the  elections  shall  be  held  every 
tioM  are  to  be  two  years,  in  the  course  of  the  month  of  June ;  and  such  election  shall  take 
^  place  for  the  first  time  during  the  month  of  June  next,  on  any  day  in  the 

said  month,  (Sundays  and  holidays  excepted  ;)  and  at  such  first  election,  tie 
militia  officers  highest  in  grade  in  the  county,  shall  preside,  or  in  case  of 
absence,  the  militia  officer  highest  in  grade  present ;  and  such  election  shall 
be  announced  on  the  two  Sundays  immediately  preceding  the  same,  at  the 
door  of  each  church  in  such  county,  or  at  the  most  public  place  in  those  parts 
thereof  in  which  there  shall  be  no  church,  by  a  public  notice,  to  be  given 
by  an  order  or  orders  to  be  issued  for  that  purpose,  by  the  militia  ofiicef 
highest  in  grade  in  the  county,  mentioning  the  place,  day  and  hour  of  sudi 
election ;  of  which  meeting,  and  the  election  of  president,  vice-president, 
secretary,  treasurer,  and  members,  then  made,  an  authentic  acte  shall  be 
drawn  up,  and  transmitted  to  the  civil  secretary,  by  the  person  who  M 
have  presided  at  the  meeting,  for  the  information  of  the  (Jovemor,  Lieute- 
nant-Governor, or  person  then  administering  the  government  of  the  Pro 
vince. 
Duty  of  the         III.  And  be  it  further  enacted,  &c.,  that  the  president  of  eachsiici 
pr^ident  of     agricultural  society  so  organised,  shall  annually  transmit  to  the  Governor, 
tmrid  sScw'    Lieutenant-Governor,  or  person  administering  the  government  of  the  Pr^ 
vince,  a  list,  sworn  to  before  any  justice  of  the  peace,   (who  is  her?bv 
authorized  to  administer  the  necessary  oath,)  of  the  names  of  the  stibscn- 
bers,  mentioning  the  amount  of  their  respective  subscriptions  opposite  to  the 
GoTemormty  names  of  each  of  them  ;  and  at  any  time  after  the  receipt  of  such  list,  it 
issue  ft  sum     shall  be  lawful  for  tlie  Governor,  Lieutenant-Governor,  or  person  then 
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administering  the  government  of  the  Province,  to  issue  his  warrant  in  favour  equal  to  twice 
of  such  president,  for  a  sum  to  be  taken  out  of  the  unappropriated  "f^onies  J^^^"^^^^^ 
which  now  are  or  hereafter  may  be  in  the  hands  of  the  receiver  general  of  exceeding,  for 
tlis  Province,  and  which  sum  shall  be  only  equal  to  twice  the  sum  which  any  couniy, 
shall  appear  by  the  said  list  to  have  been  subscribed,  and  paid  by  the  sub-    ^' 
.srrlbers,  in  such  county ;  provided  that  such  sum  so  advanced  shall  not,  for 
any  county,  exceed  the  sum  of  eighty  pounds,  currency. 

IV.  And  be  it  further  enacted,  &c.,  that  the  president  of  each  such  Prenident  an- 
society  shall  annually  transmit  to  the  three  branches  of  the  Legislature,  "V^^'j  to t^w**- 
within  fifteen  days  after  the  opening  of  each  session  of  the  provincial  parlia-  ™^giatu*ear©- 
ment,  a  report  of  its  proceedings,  showing  the  amount  of  the  subscriptions  port  of  the 
received  in  the  course  of  the  year,  and  the  amount  received  out  of  the  pub-  ^^J?^'"^  ^^ 
lie  chest,  the  expenses  of  the  society,  the  names  of  the  persons  to  whom  i^iirr  ^  «  ia^ 
s!:ail  have  granted,*  the  object  for  which  such  premiums  were  obtained,  and  miums"  omit- 
jllsuch  other  observations  and  informations  as  he  shall  deem  likely  to  tend  ud^seerrend. 
\y  the  improvement  of  agriculture, 

V.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  the  presi-  President,  dc, 
A'dit,  or  in  case  of  his  death  or  absence,  the  vice-president,  of  each  such  P*J^  callmeet- 
«cie(y,  to  call  a  meeting  of  the  members  thereof,  from  time  to  time,  for  the  SSibem.^and 
|4ir])08e  of  deliberating  upon  the  objects  with  reference  to  which  it  was  aign  the  jour- 
itsututed,  and  of  determining  and  regulating  the  expenses  and  the  manage-  ^^^jjj^ 
Kent  of  the  business  of  the  society  ;  and  all  the  proceedings  which  shall  ^^  ^^*'* 
take  place  at  any  such  meeting,  shall  be  entered  in  the  journal  of  the  so- 
ciety, and  signed  by  tlie  president  and  secretary. 

VI.  And  be  it  further  enacted,  &c.,  that  the  catholic  rectors  {cur4Sy)  or  Catholic  ree- 
tke  protestant  clergymen,  in  each  parish  in  the  county,  the  legislative  or  ^"»  ^^"J^**  \ 
executive  councillor3  resident  in  the  county,  and  the  members  representing  hononur* 
the  county,  shall  be  honorary  members  of  such  society,  and  may  vote  at  the  members, 
meetings  thereof. 

VII.  And  be  it  further  enacted,  &c.,  that  the  president  of  each  such  President  to 
s()ciety  shall  be  and  is  hereby  authorized  to  name  the  persons  to  be  judges  P^®  ^^ 

at  each  exhibition  held  in  the  county,  who  shall  not  be  in  any  manner  iSbftions,*** 
competitors  for  any  premium  9t  such  exhibition, 

VIII.  And  be  it  further  enacted,  &c.,  that  the  president,  or  in  case  ofPre8ident.&c, 
Vis  death  or  absence,  the  vice-president,  elected  at  the  time  of  the  election  {J^^t "^ 
^Ae  members  of  the  society,  shall  be  bound  to  announce  the  then  next  suing  election. 
cQsuing  election,  in  the  manner  prescribed  by  the  second  section  of  this  act : 

Provided  always,  that  it  shall  be  lawful  to  re-elect  the  president,  and  all  or  ProvLw. 
^ly  of  the  members  elected  at  any  preceding  election. 

IX.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  Application  of 
monies  hereby  appropriated,  shall  be  accounted  for  to  His  Majesty,  His  ^^J^^^ 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's  for. 
treasury,  in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Succes- 
sors, shall  be  pleased  to  direct. 

X.  And  be  it  further  enacted,  &c.,  that  .immediately  after  the  passing  of  All  snmsap- 
"^is  act,  all  sums  of  money  appropriated  by  any  previous  act  of  the  provin-  Fop"***^  *>y 
cial  legislature,  for  the  encouragement  of  agriculture,  by  means  of  premiums,  S^torOTafn 
^^d  which  at  the  time  shall  not  have  been  expended  by  the  different  agri-  in  or  be  re- 
cultural  societies,  which  in  virtue  of  any  such  act,  were  authorised  to  receive  ^^^of^iSie^* 
™  expend  the  same,  shall  cease  to  be  applicable  to  the  said  object,  and  leceivcr  gene- 
'^''all  remain  in,  or  be  refunded  into,  the  liands  of  the  receiver  general  of 'al- 
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;the  Province,  for  the  public  uses  thereof,  except  such  sums  only  as  shall  a 
the  time  of  the  passing  of  this  act  be  lawfully  due  by  ^ny  such  agricultura 
society. 

CootkiiiAnce  XL  And  be  it  further  enacted,  &c.,  that  this  3Ct  shall  be  and  remain  is 
of  this  Ml.  force,  until  the  first  day  of  May,  one  thousand  eight  hundred  and  forty,  and 
Bui  see  TaHes.  no  longer. 


4.    BREAD«  ASBIZE  OF. 


Pnamble. 


17  6«o.  III.   An  Ordinauee  concerning  Bakers  of  Bread,  in  the  towns  of 
Cap.  10.  (Quebec  and  Montreal. 

TO  prevent  the  frauds  and  abuses  that  might  be  committed  by  persnos 
carrying  on  the  business  of  baking  and  selling  bread,  it  is  ordaiDed  acid 
Nopenos  to  enacted  by,  ^c,  that  from  and  after  the  first  day  of  May  next,  no  person 
c»rry  on  the  whatsoever  shall  bake  and  sell  bread  in  either  of  the  towns  of  Quebec  and 
bakS^without  Montreal,  or  the  suburbs  thereof,  without  having  first  entered  into  a  rew- 
entering  into  a  nizance  to  the  King's  Majesty,  in  the  sum  of  twenty  pounds,  ^rith  two 
racogniuncc,  sureties  in  the  sum  of  ten  pounds  each,  to  keep  and  observe  the  regulations 
reguu'&Qns  re- relative  to  the  assize  and  weight  of  bread,  that  shall  be  made  by  the  com* 
laungtothe  misioners  oi  the  peace  of  the  district  in  which  such  baker  shall  dwell,  hy 
andtoconUnue  v'^^"®  ^^  *^®  power  hereinafter  given  to  the  said  commissioners  ;  and  also  lo 
tobakeandsell  Continue  to  bake  and  sell  bread  during  a  certain  reasonable  time,  to  be  men- 
bread  all ^e  tioned  in  the  said  recognizance,  which  shall  not  be  less  than  one  year, 
^*"*  without  mtermitting  their  said  trade  for  the  space  of  three  days  together : 

this  recognizance  shall  be  taken  by  any  two  commissioners  of  the  peace,  of 
ButseeT^abUs,  the  district  in  which  such  baker  shall  propose  to  follow  his  trade,  in  one  (if 

the  weekly  sessions  of  the  said  commissioners  ;  and  the  clerk  of  the  peace 

^all  have  a  fee  of  two  shillings  and  six-pence,  and  no  more,  for  making 

out  the  «aid  recognizance. 

Penalty  for  And  if  any  person  shall,  after  the  said  time,  bake  and  sell  bread  in  either 

*^r*"^h"**ii    ^^  ^®  *^^  towns  or  suburbs,  without  having  first  entered  into  such  a  re- 
witii^lLTiilg^<*?"*«a°ce,  such  person  shall  forfeit  five  pounds  for  every  ofience,  which 
entered  into     shall  be  recovered  by  the  clerk  of  the  peace  of  the  district  in  which  such 
•^^ '  x?*^  offence  shall  have  been  committed,  if  the  said  clerk  of  the  peace  shall  sue 
**"*^     '       for  the  same  within  one  month  after  the  commission  of  the  offence  ;  and  'J 
the  clerk  of  the  peace  shall  neglect  to  sue  for  the  same  within  the  said 
Timeandmao-  "^^^h,  then  it  shall  be  lawful  for  any  other  person  to  sue  for  the  same,  «i 
perofBuingfor  any  time  within  the  space  of  three  months  after  the  commission  of  the  said 
such  penalty,    offence ;  and  the  said  penalty  shall  be  sued  for,  by  information  before  any 
two  commissioners  of  the  peace  of  the  district  in  which  such  offence  sbaii 
have  been  committed,  who  shall  hear  and  determine  the  same  in  a  sumwxj 
manner,  on  the  oaths  of  two  credible  witnesses  (neither  of  whom  shall  k 
the  informer  himself)  and  shall  levy  the  said  penalty,  together  with  tiie 
costs  of  suing  for  the  same,  by  warrant  under  their  hands,  to  seize  and  sell 
the  goods  of  the  offender ;  one  moiety  of  such  penalty  shall  belong  totbe 
King's  Majesty,  and  the  other  half  to  the  clerk  of  the  peace,  or  other  infor- 
iner  who  shall  sue  for  the  same. 

Appeal  to  the       Any  person  convicted  in  this  manner,  and  thinking  himself  aggrieved  bv 
So^'  "^     such  conviction,  shall  be  at  liberty  to  appeal  to  the  next  geneml  qua^^ 
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sessions  of  the  peace ;  provided  he  first  deposits  the  penalty  and  costs  in  the 
hands  of  one  of  the  commissioners  of  the  peace  before  whom  he  shall  have 
been  coavicted,  to  be  by  such  commissioner,  paid  to  the  uses  abovemen- 
tioned,  if  the  conviction  is  confirmed,  and  to  the  appellant,  if  it  is  reversed  : 
Ifthe  coavietion  is  confirmed,  the  commissioners  in  their  general  quarter 
sessions,  shall  order  the  costs  the  informer  shall  have  been  put  to  by  the 
appeal,  to  be  levied  upon  the  goods  and  chattels  of  the  appellant ;  and  if  the 
conviction  is  reversed,  it  shall  be  lawful  for  them  to  adjudge  to  the  appel- 
lant, the  reasonable  costs  he  shall  have  been  put  to  in  the  whole  course  of 
the  prosecution,  or  such  part  of  such  costs  as  they  shall  think  proper,  and 
to  order  the  same  to  be  levied  out  of  the  goods  of  the  persop  who  shall  have 
brought  the  said  information. 

11.  If  any   baker  who  shall  have  entered  into  such  recognizance  as  is  Manner  of 
above  mentioned,  shall  intermit  his  trade  of  baking  and  selling  bread  for  the  suing  for  the 
space  of  three  days  together,  or  shall  commit  any  offence  against  the  regu-  J^^U^^.* 
lations  that  shall  be  made  by  the  commissioners  of  the  peace,  concerning 
\iK  assize  and  weight  of  bread,  or  shall  do  any  other  thing,  whereby  the 
c»oey  specified  in  the  said  recognizance  shall  become  forfeited,  the  money 
c^*)  forfeited  shall  be  sued  for  by  the  clerk  of  the  peace  of  the  district  in 
rhich  such  offender  dwells,  before  the  commissioners  of  the  peace  of  such 
district,  in  their  next  general  quarter  sessions  of  the  peace,  after  such  offence 
shaQ  have  been  committed  ;  and  if  he  fails  to  sue  for  it  at  the  said  next 
general  quarter  sessions,  then  it  may  be  sued  for  and  recovered  by  any 
I  oikr  person  in  the  Province,  in  the  ensuing  quarter  sessions  of  the  peace 
I  for  the  said  district, — that  is,  in  the  second  quarter  sessions  of  the  peace  after 
the  commission  of  the  offence  ;  and  the  said  money  so  forfeited,  may  be 
^ued  for  and  recovered  by  the  said  clerk  of  the  peace  or  other  person,  by 
information  before  the  said  commissioners,  in  their  said  sessions :  And  the 
said  commissioners  are  hereby  authorized  and  required  to  hear  and  deter- 
mine the  said  information  in  a  summary  manner  and  upon  the  oaths  of  two 
credible  witnesses ;  and  if  upon  such  information,  the  defendant  shall  be 
convicted  by  the  commissioners  of  having  committed  such  offence,  they  shall 
order  the  said  sum  of  twenty  pounds,  together  with  the  costs  of  suing  for 
the  same,  to  be  levied  upon  the  goods  and  chattels,  lands  and  tenements 
of  the  said  offender;  and  if  sufficient  goods  and  chattels,  lands  and  tene- 
ments, belonging  to  the  said  offender;  cannot  be  found  by  the  sheriff  or  other 
ministerial  officer,  to  produce  the  said  sum,  the  said  commissioners  shall,  in 
such  case,  summon  the  two  sureties  of  the  said  offender  to  come  before  them 
iQ  their  quarter  sessions,  and  shew  cause  why  they  should  not  pay  the  said 
sum  of  ten  pounds  each,  or  so  much  thereof  as  is  necessary  to  increase  the 
sum  levied  upon  the  goods  and  chattels,  lands  and  tenements  of  the  offender, 
to  twenty  pounds  ;  and  for  want  of  any  good  and  sufficient  cause,  the  com- 
missioners of  the  peace,  either  in  the  same  or  in  the  next  following  quarter 
'sessions,  shall  make  another  order  to  the  said  sheriff  or  other  ministerial 
officer,  to  seize  and  sell  so  much  of  the  goods  and  chattels,  lands  and  tene- 
ments of  the  said  sureties,  as  shall  be  sufficient  to  increase  the  sum  already  . 
raised  upon  the  offender  himself,  to  twenty  pounds,  taking  care  as  much 
as  may  be,  to  raise  an  equal  sum  on  each  surety  ;  and  of  the  said  sum  of 
twenty  pounds,  so  forfeited  and  levied,  one  half  shall  belong  to  the  said 
clerk  of  the  peace  or  other  informer,  together  with  the  costs  above  menti- 
oned, and  the  other  half  shall  belong  to  the  King's  Majesty,  and  shall  be 
paid  into  the  hands  of  the  receiver  general  of  His  Majesty's  revenue  in  this 
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Province ;  and  if,  upon  hearing  the  said  information,  the  said  commissi' 
oners  shall  acquit  the  defendant,  and  they  shall  be  of  opinion  that  the  said 
information  is  frivolous,  and  brought  without  any  appearance  of  reason,— it 
shall  be  lawful  for  them  to  award  to  the  baker,  who  shall  have  been  su 
informed  against  and  acquitted,  his  reasonable  costs,  or  such  part  thereof  as 
they  shall  thibk  fit,  and  to  order  the  same  to  be  levied  upon  the  goods  a&d 
chattels  of  the  clerk  of  the  peace  or  other  person,  who  shall  have  brougk 
the  said  frivolous  and  groundless  information. 

Penalty  on  HI.  If  any  baker  shall  bake  and  sell  any  bread  under  the  w^eight  ests- 

v*^"  ^"^  blished  by  the  commissioners  of  the  peace,  or  shall  bake  and  sell  any  brad 
wcigh^'^or'of  n^^de  of  unwholesome  or  adulterated  flour, — ^such  baker  shall  for  every 
nnwhoiewjme  offence  forfeit  the  sum  of  forty  shillings,  one  half  of  which  shall  belong  to 
^°^'  the  Kinti^'s  Majesty,  and  the  other  half  to  the  person  who  shall  sue  for  the 

same,  by  information  before  any  one  commissioner  of  the  peace  of  the  dis- 
trict in  which  such  offence  shall  have  been  committed,  who  shall  hear  and 
determine  such  information  in  a  summary  manner,  upon  the  oath  of  oDe 
credible  witness  (being  some  other  than  the  informer)  and  shall  levy  the 
*  sum  so  forfeited,  together  with  the  cost  of  suing  for  the  same,  by  a  warrant 
in  writing  under  his  hand,  to  seize  and  sell  the  goods  of  the  offender. 

Bakcwtomark  '^  •  Every  baker  shall  mark  his  or  her  bread  with  the  initial  letters  of 
their  bread  his  Or  her  christian  and  sur-name,  under  the  penalty  of  forfeiting  all  such 
ktterlof  Uidr^  ^^^^^  *®  ^^^'^  ^  ^^^^^  without  such  mark,  to  be  applied  to  the  use  of  the 
names.  poor,  or  the  prisoners,  at  the  discretion  of  the  commissioners  of  the  peace, 

before  whom  any  complaint,  relative  to  such  offence,  shall  have  been 

heard. 

Commiasion-  V.  The  commissioners  of  the  peace,  or  any  three  of  them,  are  herebr 
«« of  the  peace  authorized  and  required  to  fix  and  regulate  the  assize  of  bread,  the  first 
wiWwhthe  Monday  in  every  month,  having  always  regard  to  the  price  of  wheat  and 
a«Bizo  once  &  flour,  and  to  publish  such  r^ulations  as  they  shall  make,  relative  thereto, 
month.  in  the  Quebec  Gazette. 


5.    CHASSEUR'S  MUSEUM. 


6  Will.  IV.     An  Act  to  vest  in  His  Majesty  the  property  of  Pierre  Chas- 
^*P-  ^^'  seur's  Museum  of  Natural  History,  for  public  benefit. 

This  act  merely  provides  that  Chasseur^s  Museum^  which  is  vtsM 
in  the  Crown  for  public  uses^  "shall  be  open  to  the  inspection  of  the 
"  public,  free  of  charge,  every  day,  (Sundays,  holidays  and  Thursdays  ex- 
"  cepted),  between  the  hours  of  ten  o'clock  in  the  forenoon  aud  four  o'clock 
"  in  the  afternoon,  in  the  room  over  that  in  which  the  sittings  of  tbe  legs- 
"  lature  were  held  at  Quebec,  under  such  regulations  as  shall  be  made  in 
"  that  resf)ect  by  the  clerk  of  the  assembly,  with  the  sanction  of  the  Goret- 
"  nor,  Lieiitenant-Governor,  or  person  administering  the  government  of  the 
**  Province." 


6.    CHURCHES,  GOOD  ORDER  IN. 

See  Class  E.     11.    Pa^e  66. 
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7.   CLERKS  OP  THE  PEACE,  UNCLAIMED  GOODS  IN  THEIR  HANDS. 

An  Act  to  authorize  the  sale  and  disposal  of  certain  Goods  6  wm.  iv. 
unclaimed  and  reoiaining  in  the  possession  of  the  Clerks  of  ^*P'^* 
the  Peace,  in  this  Province. 

WHEREAS  divers  goods  and  effects  found  in  the  possession  of  noto-  Preamble, 
rious  oftenders  and  suspected  persons,  supposed  to  be  stolen  proper- 
ty, are  frequently  brought  to  the  offices  of  the  clerks  of  the  peace  in  the 
cities  of  Quebec  and  Montreal,  and  in  the  town  of  Three-Rivers,  and  of 
which  the  legal  owners  not  being  known,  remain  unclaimed  and  are  liable 
to  damage  and  often  to  total  loss  : — For  remedy  thereof,   be  it  enacted, 
kc,  that  from  and  after  the  passing  of  this  act,  it  shall  be  the  duty  of  the  Dotjof  the 
(ierks  of  the  |ieace  in  the  several  districts  of  Quebec,  Montreal  and  Three-  ^^cikaof  the 
Kivers,  respectively,  to  keep  or  cause  to  be  kept,  a  book  in  which  shall  be  5^veral*diB-* 
regularly  entered  all  goods  or  effects  brought  to  their  respective  offices  as  trkts  of  Uiis 
Wing  been   stolen  or  suspected  to  be  stolen,  stating   (if  the  same  can  be  P'o^i»^' 
ascertained)  from  whom  they  were  stolen,  received  or  taken,  and  the  person 
in  whose  possession  they  were  found,  and  the  time  when,  with  such  other 
particulars  respecting  tlie  same,  as  may  be  deemed  necessary  towards  proving 
tlie  theft,  or  ascertaining  the  proprietors;  and  it  shall  be  the.  duty  of  the 
Skid  clerks  of  the  peace,  respectively,  to  cause  a  fair  copy  of  all  the  entries 
of  goods  or  effects  in  such  book,  and  which  remain  unclaimed  in  their  several 
offices,  to  be  made  out  and  signed  by  them  or  any  one  of  them,  and  laid 
Wore  the  judges  gf  the  court  of  King's  bench  for  criminal  pleas,  at  every 
i  term  thereof,  and  it  shall  be  lawful  for  the  said  judges,  or  any  of  them,  by  a 
written  order  addressed  to  the  said  clerks  of  the  peace,  to  authorize  them  to 
cause  such  of  the  said  goods  and  effects  as  have  not  been  claimed,  and  the 
owners  whereof  are  not  known,  to  be  sold  by  public  auction. 

n.  And  be  it  further  enacted,  &c.,  that  such  sales  shall  previously  be  SaleRtobe 
publicly  advertised  in  any  two  of  the  newspapers  published  in  either  of  the  i)ubiicly  odver- 
aid  cities  of  Quebec  and  Montreal,  as  the  case  may  be,  (and  if  in  Three-  *****^* 
Rivers,  in  any  newspaper  published  thereat)  three  times  in  the  space  of 
one  month  next  after  the  date  of  said  order  or  authority  to  sell,  with  respect 
to  such  merchandise  and  effects  as  shall  be  judged  susceptible  of  deteriora- 
tion, and  three  times  during  six   months,   for  sucli  as  shall  be  judged 
Risceptible  of  being  prescribed  without  being  spoiled  during  that  time,  giving 
notice  of  the  place  where  the  said  goods  and  effects  may  be  seen  every  day 
(Sundays  and  holidays  excepted)  between  the  hour  of  noon  and  two  in  the 
afternoon  before  the  sale,  to  the  end  that  any  person  having  lost  the  same, 
^  any  part  of  such  merchandise  or  effects,  or  being  interested  therein,  may 
claim  them ;  and  in  case  any  of  the  said  goods  or  effects  may,  on  inspection, 
1«  claimed  by  any  person  or  persons  as  owners  thereof,  any  two  justices  of 
tbe  peace  of  the  district,  on  legal  proof  that  the  same  or  any  part  or  parcel 
of  them,  belong  bond  fide  to  the  person  or  persons  claiming  the  same  as 
owners,  may  deliver  or  order  such  goods  or  effects  so  claimed,  to  be  delivered, 
^0  the  owner  or  owners  thereof,  who  shall  respectively  give  a  receipt  or 
f^eipts  for  the  same,  which  receipt  or  receipts  shall  be  written  in  the  said    « 
^k  of  original  entry.  > 

111-  And  be  it  further  enacted,  &c.,  that  if  such  goods  and  effects  be  not  Pric«  of  goods, 
claimed  as  above  mentioned,  the  proceeds  of  the  sale  thereof  (the  necessary  *« » no*  claim- 
charges  of  advertising  and  selling  the  same  being  previously  deducted)  dwpoeedoC    ' 
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shall  be  paid  over  to  the  receiver  general,  to  be  at  the  disposal  oft 

legislature. 

Application  of  IV.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  monis. 
themoney  how  arising  from  the  sale  of  any  such  goods  and  effects  as  aforesaid,  and  from  thii 
«1  for?*^*^    *^c^  shall  be  accounted  for  to  His  Majesty,  His  Heirs,  and  Successor^! 

through  the  lords  commissioners  of  His  Majesty's  treasury  for  the  time  beio^, 

in  such  manner  and  form  as  His  Majesty,  His  Heirs  and  Successors  shall 

be  pleased  to  direct. 


8.    EMIGRANT  HOSPITAL. 


The  Acts  3  Geo.  4.  cap,  7,  and  1  Will.  4.  cap.  26,  are  omitted  Jof 
the  reasons  stated  in  the  tables. 


9.    PEES  OF  THOSE  EMPLOYED  BY  JUSTICES  OP  THE  PEACE. 

See  Class  D.  81.  Page  181. 


10.    PERRIES,  FERRYMEN. 


17  Geo.  III.    An  Ordinance  empowering  the  Commissioners  of  the  Peace  to 
Cap.  12.  regulate  the  prices  to  be  paid  for  the  Carriage  of  Groods  and 

the  Passage  of  Ferries,  in  the  Province  of  Quebec. 

Pieamble.        Hpo  prevent  the  many  impositions  practised  by  carters  and  ferrymen 
Commission-     "*"    Within  this  province : — ^It  is  ordained  and  enacted,  &c.,  that  the  com- 
ers of  the  peace  missioners  of  the  peace,  in  their  quarter  sessions,  shall  be,  and  hereby  are 
latbns  con?""  authorized  and  required  to  fix  and  regulate,  as  often  as  they  shall  see  occa- 
ceming  carts    tion,  in  their  respective  districts,  the  rate  that  shall  be  paid  for  the  car- 
and  ferries,      riage  of  any  goods  on  any  cart,  truck  or  sled,  within  the  towns  of  Quebec 
See  TaUa.      and  Montreal,  or  the  suburbs  thereof;  and  likewise  the  rate  that  shall  be 
paid  for  the  passage  at  any  ferry,  over  any  river,    within  their  respective 
districts ;  and  likewise  to  make  such  other  and  further  regulations,  toucfainir 
the  premises,  as  shall  to  them  appear  necessary  and  expedient :  and  the  said 
commissioners  shall  cause  such  rates  and  regulations,  so  made,  to  be  pub- 
lished in  the  Quebec  Gazette,  and  to  be  affixed  at  such  convenient  places  as 
they  shall  think  proper. 
Penaltjfordis-     II.  Any  carter  or  ferryman  who  shall,  after  the  publication  of  any  sucli 
obeying  such   rate  or  regulation  as  aforesaid,  ask  or  receive  a  higher  price  than  is  therebv 
"^       "*•     allowed,  or  shall  refuse  to  work  and  be  employed  at  the  price  specified  ifl 
See  TabUs,      such  rate,  or  shall  disobey  any  of  the  regulations  to  be  made  by  the  cDnmi- 
sioners  as  aforesaid,  shall,  for  every  offence,  forfeit  the  sum  of  twenty  shii- 
Hew  to  bo  re-  'i^igs, — to  be  recovered,  if  sued  for  within  fifteen  days,  by  information  befoff 
covered.  any  one  commissioner  of  the  peace,  who  shall  hear  and  determine  such  in- 

formation in  a  summary  manner,  and  upon  the  oath  of  one  credible  witness, 
(bBing  some  other  than  the  informer)  and  shall  cause  such  penalty,  together 
\nth  the  costs  of  suing  for  the  same,  to  be  levied  by  a  warrant  to  seize  and 
sell  the  goods  of  the  offender ;  one-half  of  every  such  penalty  shall  be- 
long to  the  King's  Majesty,  and  the  other  half  to  the  person  who  shall  sue 
for  the  same. 
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An  Ordinance  for  the  better  regulation  of  Ferrymen,  and  others  3  vict  (3.) 
coDveying  persons  for  hire  across  the  Rivers  and  Waters  of  this  ^*p-  ^'*- 
Province. 

WHEREAS  it  is  expedient  to  make  more  eDiicient  provision  for  the  Preambi& 
regulation  of  ferrymen,  and  persons  conveying  passengers  for  hire 
across  the  several  rivers  and  waters  of  this  Province : — Be  it  therefore 
ordained  and  enacted,  &c.,  that  from  and  after  the  fifteenth  day  of  April,  Nopertonto 
next  after  the  passing  of  this  ordinance,  no  person  shall  act  as  a  ferryman,  ^^  "  («jTy- 
or  shall  convey,  or  cause  to  be  conveyed  by  any  one  in  his  or  her  service,  S^ncI     **** 
any  person  across  any  river,  stream,  lake,  or  water  within  this  Province,  see  TaJUa. 
viibout  having  received  a  licence  under  the  hand  of  the  Governor,  Lieu- 
tenant-Governor, or  person  administering  the  government  of  this  Province, 
ibr  the  time  being,  (or  under  the  hand  of  some  person  by  him  duly  authori- 
led  to  diat  effect)  to  keep  a  ferry  across  any  such  river,  stream,  lake,  or 
other  water,  for  a  certain  time,  at  a  place,  and  within  limits,  to  be  desig- 
Kited  in  such  licence, — nor  shall  the  person  having  received  such  licence,  Nor  to  convey 
s»act  as  a  ferryman,  or  so  convey,  or  cause  to  be  conveyed,  any  person  for  i»«»nge«  be- 
kift,  at  any  place  to  which  such  licence  shall  not  extend,  or  beyond  the  Jll^lgned,  v^ 
liiBits  mentioned  therein, — under  a  penalty  of  five  shillings  currency,  for  each  der  a  penalty  of 
pfTson  so  conveyed  contrary  to  the  provisions  of  this  ordinance  ;  and  such  ^*  currency. 
[tnalty  shall  be  recoverable  in  a  summary  manner,  before  any  one  justice  of  ^j^^^^ 
tlie  peace,  on  the  oath  of  any  credible  witness,  other  than  the  informer,  to 
whom  such  penalty  shall  go  and  shall  be  paid  over  by  such  justice  of  the 
peace,  who,  if  such  penalty  be  not  forthwith  paid,  shall  levy  the  same  by 
I  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  or,  if  sufficient 
p^ods  and  chattels  belonging  to  him  or  her  cannot  be  found  to  pay  the  whole 
amouDt  of  such  penalty,  may  cause  the  offender  to  be  arrested,  and  may 
Commit  him  or  her  to  the  common  gaol  of  the  district,  for  a  term  not  ex- 
ceeding fourteen  days,  or* until  such  penalty  be  paid  in  full. 

II.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  this  Nothing  in  this 
rfnance  shall  extend  to  exempt  any  person  receiving  such  licence  as  ordinance  to 
aforesaid,  from  obedience   to  any  lawful  regulations  or  orders  respecting  J^ialii^S^ 
i^rries  and  ferrymen,  made  or  to  be   made  by  the  justices  of  the  peace  at  respecting  fer- 
Wr  quarter  sessions  in  the  several  districts  of  this  Province,  or  by  any  ^\-  ^ 
competent  authority  ;  to  all  which  such  person  shall  be  subject  as  if  this  cap,  12.  ^'''   * 
<jRiinance  had  not  been  passed. 

III.  Provided  also,  and  be  it  further  ordained,  &c.,  that  nothing  in  this  Not  to  aflcct 
wdinance  shall  extend  to  the  owner  or  master  of  any  vessel  plying  between  T?^**  V^J^^g 
^y  two  ports  in  this  Province,  or  regularly  entered  or  cleared  by  the  offi-  ©f  thb  Pro^**" 
cers  of  Her  Majesty's  customs  at  any  such  port.  ▼ince. 

IV.  Provided  also,  and  be  it  further  ordained,  &c.,  that  any  licence  Licence  may 
panted  under  the  provisions  of  this  ordinance,  may  be  revoked  at  any  time  ^  revoked. 
^y  a  notice  in  writing  to  that  effect,  from  any  person  authorized  to  give  such 

notice,  by  the  Governor,  Lieutenant-Governor,  or  person  administering  the 
pvernment,  and  delivered  in  the  presence  of  two  witnesses,  to  the  person 
Mding  such  licence,  who  shall  thenceforth  be  considered  as  having  no 
such  licence. 


II.    FEVER  HOSPITAL,  aUEBEC. 

Acts  10&  11  Geo.  4.  Cap.  18,  and  1  WiU.  4.  Cap.  25,  are  omitted 
/<w  the  reasons  stated  in  the  Tables. 
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17  Geo.  in. 
Cap.  13.  . 

Preamble. 


12.    FIRE,  ACCIDENTS  BY. 

An  Ordinance  for  preventing  accidents  by  Fire. 

TTTrHEREAS  it  is  absolutely  necessary  for  the  preservation  of  the  llvei 
T  T  and  properties  of  His  Majesty's  subjects,  that  every  paxautia 
should  be  taken  to  prevent  the  dreadful  accidents  that  might  happen  Iv  fir-, 
in  the  towns  of  this  Province : — It  is  ordained  and  enacted,  &c.,  tk{  Hr 
each  of  the  towns  of  Quebec,  Montreal*  and  Three-Rivers,  tliere  s]  ill  be 
an  overseer  to  prevent  accidents  by  fire,  to  be  appointed  by  His  Exct!!  :»;ji' 
the  Governor,  the  Lieutenant-Governor,  or  other  the  Comniander-in4.Ltff 
of  this  Province,  for  the  time  being. 


An  overseer 
to  (nrevent 
accidents  by 
£re  to  be  ap» 
pointed. 

*  Bui  see  TOr 
dies. 

Who  shaU  II.  The  said  overseers  shall  cause  every  chimney  made  use  of  io  &e 

cause  the  the  towns  and  suburbs  of  the  towns,*  in  which  they  are  overseers,  toW 
swept ^once  a  *wept  and  scraped  as  high  as  possible,  once  in  every  month,  by  able  ad 
month.  skilful  chimney  sweepers,  whom  they  shall  employ  for  that  purpose;  as! 

•  Bid  see  Tor  for  every  chimney  which  they  shall  so  cause  to  be  swept  and  scraped,  ibej 
*^*  shall  receive  six-pence  from  the  occupier  of  the  house  to  which  such  cbicr 
Underapenal-ney  belongs ;  and  the  overseer  shall  forfeit  the  sum  of  five  shillings,  for 
netdecu^     every  chimney  that  shall  be  neglected  to  be  swept  and  scraped,  ouce  la 

every  month,  by  the  persons  employed  by  him,  whether  such  chimney  hipj 
pens  to  take  fire  or  not ;  and  if  the  chimney  so  neglected  to  be  swept  and 
scraped  shall  take  fire,  the  said  overseer  shall  forfeit  the  sum  of  forty  shil 
lings,  to  be  recovered  in  the  manner  hereinafter  directed. 

Penalty  for  re-  '^III-.  If  any  occupier  of  any  house,  or  of  apartments  therein,  shall  refw 

a"*"c1ii^noy^  to  let  his  chimney  or  chimneys  be  swept  as  aforesaid,   by  the  chiirnej 

to  be  swept!     sweepers  employed  for  that  purpose  by  the  overseer  of  the  town  in  whicl 

such  chimney  shall  be  situated  ;  he  shall  for  every  such  refusal  forfeit  tb^ 

sura  of  five  shillings  ;  and  if  the  chimney  which  he  shall  refuse  to  allow 

be  swept  shall  take  fire,  he  shall  forfeit  the  sum  of  forty  shillings. 


Every  house- 
keeper to  pro- 
vide buckets, 
hatchets,  fire- 
poles,  and  lad- 
ders. 

•  Bui  see  To- 
bUs. 

Hatchets  and 
.fire  poles. 


liadders. 


IV.  Every  house-keeper  in  the  said  towns  and  suburbs,  shall  keep  t 
buckets  for  carrying  water  when  any  house  shall  happen  to  be  on  fire;  j 
these   buckets  shall  be  made  either  of  leather,  or  seal  skin,  or  of  can*t 
painted  on  the  outside  and  covered  with  pitch  on  the  inside,  and  shall  holdl 
at  least  two  gnllons  of  water  each  :  the  said  buckets  shall  be  marked  with 
the  christian  and  surname  of  the  house-keeper  to  whose  house  they  belong. 

And  every  house  keeper  in  the  said  towns  and  suburbs,  shall  keep* 
hatchet  in  his  house  to  assist  in  pulling  down  houses,  in  order  to  prevent  u^ 
spreading  of  the  flames, — and  two  fire-poles,  of  the  length  often  feet,  ai 
five  inches  diameter,  with  cross  bars  made  of  wood  stuck  into  them  at « 
convenient  distance  one  from  the  other,  in  order  to  knock  ofT  thert«>»« 
houses  that  are  on  fire,  or  that  are  in  immediate  danger  of  becoming  S'J> 

And  every  house-keeper  in  the  said  towns  and  suburbs,  shall  keep  a* 
many  ladders  on  each  side  of  his  house  as  there  may  be  chimneys  or  .<»^^ 
of  chimneys,  to  be  properly  and  securely  fixed  with  iron  hooks  or  bolts  ^n 
the  roof  and  from  the  roof  to  the  tops  of  the  chimneys,  and  so  placed  that 
easy  access  may  be  had  to  sweep  the  chimneys  or  carry  up  water  tothfjn 
in  case  of  fire.  And  every  proprietor  of  any  buildings  covered  with  "^^^"^ 
in  the  said  towns  and  suburbs,  shall  keep  as  man^  ladders  on  such  buildii^S^ 
as  the  overseer  shall  think  reasonable  and  necessary. 
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And  every   house-keeper,  for  every  neglect  of  having  the  said  buckets,  Penalty  5f.  for 
baichet,  fire-poles  and  ladders,  or  any  of  them,  shall  forfeit  the  sum  of  five  ®^??^®9l®?b 
shillings;  and  in  case  any  house,  or  the  chimney  of  any  house,  in  or  2^^,^  take  fire* 
apn  which  any  of  the  said  articles  shall  be  wanting,  shall  happen  to  take 
Sre,  the  occupier  of  such  house  shall  forfeit  the  sum  of  forty  shillings. 

The  expense  of  the  said  buckets,  hatchet,  fire-poles  and  ladders,  shall  be  Proprieton  to 
borne  by  the  proprietors  of  the  houses  ;  and  if  they  neglect  or  refuse  to  ^iwe^of  So» 
rumisli  them,  the  occupiers  shall  procure  them,  and  deduct  the  expense  of  articles. 
iLem  out  of  their  rents. 

V.  If  any   house-keeper  shall,  after  the  publication  of  this  ordinance.  No  haj  or 
keep  or  permit  any  hay  or  straw  in  any  part  of  the  house  in  which  he  lives ;  ^^.  ^  ^ 

Of  shall  keep  any  ashes  on  a  wooden  floor,  or  in  a  wooden  vessel,  in  the  orwheson^ 
Mid  house,  or  in  any  outhouse,  he  shall  forfeit  the  sum  of  forty  diillings  wooden  floor 
fcf  every  such  offence,  and  likewise  the  hay  or  straw  that  shall  be  found  in  **'^®"*^*« 
any  part  of  the  dwelling-house. 

VI.  It  shall  be  unlawful  for  any  person,  in  either  of  the  said  to^ms*  or  No  more  than 
sl»url>s,  to  keep  or  have  at  any  time  more  tlian  twenty-five  pounds  of  gun-  ^  poinds  of 

p 'wder  in  his  house  or  lodging,  or  in  any  out-house  thereunto  belonging  ;  ^  kejTin^ny 
acdthe   person  in  whose  dwelling-house,  lodging,  stable  or  other  outhouse,  house  or  oui- 
a  IrtFger   quantity  shall  be  found,  shall  forfeit  the  sum  of  five  pounds,  J**^^ 
{"Ttther  with  the  whole  of  the  gun-powder.  Talfies, 

VII.  It  shall  be  unlawful  for  any  person  to  build  or  cause  to  be  built,  in  No  false  chim- 
eitherof  the  said  towns  •  or  suburbs,  any  false  chimneys,  called  in  French  neysoTchemu 
ckeminSes  divoy4es^  or  to  make  or  cause  to  be  made  or  constructed,  any  b^*^buiit1b'ere^ 
fire-place  at  a  distance  from  the  main  chimney  or  chimneys  of  any  house,  after. 

and  communicating  therewith  in  a  winding  direction,  for  the  purpose  vi*  Bid  see 
fcharging  the  smoke  through  the  flue  of  such  main  chimney  or  chimneys;  ^'"^'*- 
«fltl  any  person  offending  therein  shall,  for  every  chimney  or  fire-place  so  Penalty  on  the 
k^ilt,  made  or  constructed,  forfeit  the  sum  of  ten  pounds,  and  five  shillings  ®^''?"  P*""  ^Y 
per  day,  as  long  as  such  chimney  or  fire-place  shall  be  suffered  to  stand  and  Penally  oiTthe 
[^tnain  ;  and  every  mason  or  other  artificer,  that  shall  be  employed  in  build-  builder. 
»D?  such  chimney  or  fire-place,  shall  forfeit  the  sum  of  three  pounds ;  and  all  False chimnies 
chimneys  or  fire-places,  of  the  above  description,  that  are  already  built,  shall  ^^^^y  buUtto 
w  taken  down  and  removed,  or  effectually  stopped  up,  within  six  months     *  ^' 
rfter  the  publication  of  this  ordinance,   under  the  penalty  of  one  shilling  for  Penalty. 
^ery  day  they  shall  remain  unremoved,  or  not  stopped  up,  after  the  expira- 
^  of  the  said  six  months  ;  to  be  paid  by  the  owner  of  the  house  to  which 
Wch  chimney  or  fire-place  shall  belong. 

IX.  It  shall  not  be  lawful,  hereafter,  to  build  in  either  of  the  said  towns  *  No  wooden 
■fty  wooden  dwelling-house,  under  the  penalty  of  twenty  pounds  on  the  pro-  ^^.  ^  ^ 
pi«tor,  and  ten  poimds  on  the  undertaker  or  contractor,  and  a  demolition  of  &c.  "^^''°' 
jj^  dwelling  house ;  nor  to  make  any  fire  in  any  wooden  out-house  under  *  But  see 
«  penalty  of  forty-shillings.  '^'^^' 

tX.  It  shall  not  be  lawful  to  pass  the  pipe  of  a  stove  through  any  partition  Manner  of 
Wood,  or  wood  and  lime,  or  through  a  wooden  floor,  without  leaving  six  P?«inKthe 
,   hes  clear  between  the  pipe  and  the  partition  or  floor,  the  pipe  to  be  sur-  Siroi^h  f^^* 
funded  with  a  sheet  of  iron,  which  shajl  be  nailed  to  such  partition  or  floor ;  wooden  parti- 
Jjd  the  pipe  of  every  stove  shall  pass  into  a  chimney  :  every  person  offend-  ^ono'^oo^- 
r%  ^^  the  premises,  shall  forfeit  twenty  shillings. 

L  XI.  All  buuses  hereafter  to  be  built,  shall  have  their  gable-ends  raised  Manner  of 
■^ee  feet  higher  than  the  roof,  and  projecting  out  far  enough  at  the  eaves,  ^^^^  ^ 
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future. 

Oveneer  to 
▼Uit  every 
booM  oace  in 
three  monthfl. 
Penalty. 
*  See  Tables, 
Overseer  to 
make  his  visits , 
once  a  month, 
if  he  thinks 
proper. 


bie  ends  of  to  guard  them  from  the  fire  of  an  adjoining  bouse ;  for  every  neglect  hereol 
,  for  the  the  owner  of  the  house  shall  forfeit  the  sum  of  ten  pounds,  and  the  builder 
shall  forfeit  the  sum  of  five  pounds. 

XII.  For  the  better  discovering  ofTences  against  the  ordinance,  the  oyer- 
seers  shall  visit  all  the  houses  in  their  respective  towns,*  once  in  every  tbref 
months,  under  the  penalty  of  five  shillings  for  every  bouse  they  shall  neglect 
to  visit :  and  it  shall  be  lawful  for  the  said  overseers,  if  tbey  think  fit^  t« 
visit  every  house  once  a  month,  at  any  time  between  the  hours  of  eight  ii 
the  morning  and  six  in  the  evening ;  and  every  person  refusing  to  ^Awktht 
overseer  into  his  house,  provided  he  has  not  visited  the  same  within  the 
space  of  one  month  then  last  past, — or  who  having  admitted  him,  shall  itiuii 
to  produce  to  him  the  buckets,  hatchets  and  fire-poles,  or  shall  refuse  to  shef 
?t"**^to^  "t  ^^^  ^^^  ladders  which  every  house-keeper  is  bound  to  provide, — or  M 
him.  prevent  him  from  visiting  any  part  of  his  dwelling  house  or  out-bou$e$^i 

order  to  enquire  into  and  discover  any  oiTence  that  may  be  committed agaioai 
this  ordinance, — such  person  shall,  for  every  such  refusal,  forfeit  the  sum  of 
five  shillings., 

Overseer  may       And  besides  the  said  quarterly  visits  which  the  overseers  are  obliged*) 

visit  any  house  make,  and  the  said  monthly  visits  which  they  are  permitted  to  make,  whea 

Sm^^ha'vinff  a  *^®3^  think  proper,  it  shall  be  lawful  for  them  to  visit  the  houses  and  ooir 

warrant  for      houses  in  their  respective  towns*  and  suburbs,  at  any  other  time,  provided 

that  purpose,    ^^at  some  person  shall  have  first  made  oath  before  a  commissioner  of  the 

BiUsee  To-  peace,  that  some  particular  offence,  which  he  shall  specify,  is  committed 

against  this  ordinance,  in  or  about  the  house  or  houses  which  the  oversees 

propose  to  visit  at  these  extraordinary  times  ;  and  the  said  commissioner  of 

the  peace  shall  thereupon  give  the  overseer  so  applying,  a  licence  or  warrant 

to  visit  any  house,  lodgings,  stables,  or  other  out-houses,  so  informed  against; 

Penalty  for  re-  and  a  refusal  to  admit  the  overseer  when  so  authorized,  shall  subject  the 

the  ovwweer?^'  occupier  of  such  house,  lodgings,  stables,  or  other  out-houses,  to  a  penaFtj 

of  five  pounds  for  every  refusal. 

Overseers  em-  XIII.  In  all  cases  where  the  overseers  are  directed  or  permitted  tomab 
powered totake  their  visits  as  aforesaid,  it  shall  be  lawful  for  them  to  take  along  with  them 
with^SenTin  ^"®  person  as  a  companion  or  assistant,*  and  a  refusal  to  admit  such  com- 
panion or  assistant,  shall  in  every  case  subject  the  person  refusing,  to  ibc 
same  penalty  as  a  refusal  to  admit  the  overseers  themselves. 

XIV.  All  penalties  and  forfeitures  incurred  by  any  overseer,  for  any 
offence  against  this  ordinance,  shall  be  recovered  by  information  before  acr 
one  commissioner  of  the  peace  of  the  district,  in  which  the  town,  to  whidi 
such  overseer  belongs,  shall  be  situated  ;  who  shall  hear  and  determine  suet 
information  in  a  summary  manner,  and  upon  the  oath  of  one  credible 
witness  (being  some  other  than  the  informer)  and  shall  cause  such  peoalt}' 
or  forfeiture,  together  with  the  costs  of  suing  for  the  same,  to  be  ]evi|d^ 
warrant  to  seize  and  sell  the  goods  of  the  offender  ;  one  half  of  every  sa^'' 
penalty  or  forfeiture  shall  belong  to  the  King's  Majesty,  and  the  other  yi 
to  the  informer. 


bles. 


thsir  visits, 
•  See  TaJbles, 

Manner  of  re- 
covering the 
penalties 
against  the 
overseer. 


Manner  of  reh 
covering  the 
penalties 
against  other 
persons. 


XV.  All  penalties  and  forfeitures  incurred  by  any  other  person  than  lijc 
said  overseers,  for  offences  against  this  ordinance,  shall  be  sued  for  antl 
recovered  by  the  overseer  for  the  town  in  which  the  offence  shall  be  com- 
mitted, by  information  before  any  one  commissioner  of  the  peace  of  tbc 
district  in  which  such  town  shall  be  situated, — who  shall  hear  and  deur- 
mine  such  information  in  a  summary  manner,  and  upon  the  oathofuue 
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credible  witness  (being  some  other  than  the  overseer  himself)  and  ^all 
tause  such  penahy  or  forfeiture,  togetiier  with  tlie  costs  of  suing  for  the 
ame,  to  be  levied  by  warrant  to  seize  and  sell  the  goods  of  the  ofiender  ; 
Hiehalf  of  every  such  penalty  or  forfeiture  shall  belong  to  the  King's  Majesty', 
tfid  the  other  half  to  the  overseer  who  shall  sue  for  the  same. 

XVL  The  penalties  and  forfeitures  appointed  by  this  ordinance,'  shall  be  Penaltiec  to  be 
;oed  for  within  ten  days  after  the  offence  for  which  they  shall  be  incurred.    ^^  ^^^  '^  ^n 

XVII.  If  any  person  convicted  before  one  commissioner  of  the  peace  of  Afipeoltothe 
my  of  the  neglects  or  offences  before  mentioned,  shall  think  himself  aggriev-  quarter  «»■ 
?d  by  such  conviction,  he  shall  be  at  liberty  to  appeal  therefrom  to  the  next  **®°*' 
nmrt  of  quarter  sessions  of  the  peace  of  the  district  wherein  such  conviction 
was  had  ;  provided  he  do  first  deposit  the  money  forfeited  upon  his  convic- 
tion^ together  with  the  costs  awarded  upon  such  conviction,  in  the  hands  of 
the  commissioner  before  whom  he  shall  have  been  convicted  ;  and  the  said 
cnmmissioner  shall,  at  his  discretion,  either  keep  the  said  money  in  his  own 
Wads,  or  pay  it  to  the  clerk  of  the  peace  of  the  court  before  which  the 
2fp«al  is  brought,  to  be  paid  by  the  said  commissioner  or  clerk  of  the  peace 
ift  the   manner  hereinabove  directed,  if  the  conviction  is  confirmed ;  or 
i^ihe  appellant,  if  it  is  reversed  ;  and  further,  if  the  conviction  is  affirmed, 
^appellant  shall  pay  to  the  informer  the  costs  he  shall  have  been  put  to 
liji  the  appeal  ;  which  costs  shall  be  levied  upon  the  goods  and  chattels  of 
(he  appellant,  by  an  order  of  the  commissioners  in  their  said  quarter  sessions.' 

An  Act  or  Ordinance  to  amend  An  Act  or  Ordinance  for  pre-zo  Geo.  in. 
venting  Accidents  by  Fire^  passed  in  the  seventeenth  year  of  c«^^  '^' 
His  Majesty's  Reign.' 

WHEREAS  by  an  ordinance  of  this  Province,  passed,  &c.,  (17   Geo.  Pieambk. 
3.  cap.  13.)  it  is  amongst  other  things  enacted,  that  the  overseers  of 
chimnies  shall  cause  every  chimney  made  use  of  in  the  towns  and  suburbs 
•^f  the  towns  in  which  they  are  overseers,  to  be  swept  and  scraped  as  high  b^Axc  TVififei. 
as  possible,  once  in  every  month,  and  shall  receive  six  pence  from  the  occu- 
pier of  the  house  to  which  such  chimney  belongs,  for  each  chimney  so  swept : 
And  whereas  several  poor  inhabitants,  occupiers  of  apartments   in  the 
snail  houses  of  the  suburbs  of  Saint  Roc,  have  represented  their  inability  to 
Rv  the  charge  aforesaid  : — For  the  relief  of  all  such  poor,  be  it  enacted,  OTeneenof 
*c.,  that  from  and  after  the  publication  of  this  ordinance,  if  any  overseer  ofchimni«ito 
Annies  in  the  Province,  while  in  the  receipt  of  an  allowance  from  the  go-  ^hSTnieB  of* 
^crnraent  thereof,  for  sweeping  the  chimnies  of  the  poor  gratis,  shall  take  poor  penon*, 
^  receive,  or  cause  to  be  taken  or  received  by  any  person  whatsoever,  any  fi^^^j^T*" 
•^ward  or  emolument  for  sweeping  the  chimney  of  any  poor  occupier  of  any        'ff'**"* 
«nftU  house  or  apartment,  in  the  towns  or  suburbs  thereof,  if  such  poor  per- 
son shall  produce  to  the  said  overseer,  or  to  his  agent  or  sweepers,  a  certifi- 
cate of  his  poverty,  signed  by  any  curate  or  minister,  or  by  a  magistrate  of 
^  town  or  parish  of  which  he  is  ordinarily  an  inhabitant,  every  such  over-  Penalty. 
*er  and  his  agent  shall  incur  a  fine  of  five  shillings  for  every  such  offence, 
one-half  to  His  Majesty,  and  the  other  half  to  the  use  of  the  poor  person  or 
*^y  other  person  who  shall  prosecute  for  the  same  ;  any  act,  regulation  or 
^utWity  to  the  contrary  notwithstanding. 

.  "!•  And  be  it  enacted,  &c.,  that  all  fines  and  forfeitures  that  shall  be  How  fines  an 
incurred  in  virtue  of  this  ordinance,  shall  be  sued  for  and  recovered  in  the  recoverable. 
36 
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same  time,  and  in  the  aame  manner,  with  the  samo^  right  ct  appeal,  as  is 
incurred  under  the  ordinance  above  recited,  of  which  no  part  is  to  be  coo 
strued  as  altered  or  changed,  other  than  as  in  this  ordinance  expressed  or 
jBet  forth. 

59  Goc.  iiL   Att  Act  to  repeal  in  part  an  Ordinance  passed  in  the  seventeenth 
<^*p-8-  ygg^i-  Qf  jjjg  Majesty's  Reign,  intituled,  An   Ordinance  for 

preventing  accidents  by  Fire,  and  for  other  purposes  therein- 
mentioned. 

Preamble.       'TICTHEREAS  by  an  ordinance  made  and  passed,  &c.,  (17  Geo.  3.«rp. 
T  f     13.)  it  is  amongst  other  things  ordained  and  enacted,  that  no  bm 
ButMe  Taties.  or  out-house  thereafter  to  be  built  or  new  covered,  in  either  of  the  towm 
or  suburbs  of  Quebec  and  Montreal,  and  in  the  town  of  Three-Rivers,  M 
be  covered  with  shingles  in  a«y  part,  except  over  the  garret  wiodo\ft, 
round  the  chimnies,  at  angles  where  two  roofs  may  happen  to  join,  aod 
where  the  boards  touch  the  end  walls,  under  certain  penalties  in  the  said 
»ct  or  ordinance  mentioned :  And  whereas  it  is  expedient  to  repeal  so  mucb 
t70eo.3.eap.of  the  Same  as  is  herein  above-mentioned  :  Be  it  therefore  enacted,  &c., 
^repealed  u  ||jat  {^^^  gjjjj  gj^^^  ^jj^  passing  of  this  act,  the  eighth  dause  of  the  aboTu 
^^'  recited  act  or  ordinance,  (17  Oeo.  3.  cap,  IS.)  shall  be  and  the  same  is 

hereby  repealed* 

After  the  pas*.     11.  And  be  it  further  enacted,  &c.,  that  after  the  passing  of  this  act,  all 
i"?  o^  ?u  *^^'  ^^^  every  person  or  persons  who  shall  cover  or  cause  to  be  covered,  his  or 
hSawMi,  &c.,    ^^^^^  house  or  houses,  shed  or  sheds,  out-house  or  out-houses,  or  other  build- 
covered  with    ing  or  buildings,  or  whose  house  or  houses,  shed  or  sheds,  out-house  or 
vlhitewMhed^  out-houses,  or  other  building  or  buildings,  may  at  the  time  of  the  passing  of 
this  act,  be  covered  with  shingles,  in  the  said  towns  and  suburbs  of  Quebec 
and  Montreal,*  and  in  the  town  of  Three-Rivers,  shall  be  held,  between  the 
fifteenth  day  of  May  and  the  fifteenth  day  of  July  of  every  second  year,  to 
*  See  T\»bles,    white-wash  the  roof  sof  every  such  house,  shed,  out-house  or  other  building, 
with  lime  slaked  in  water  impregnated  with  salt  or  other  saline  substances, 
Peaaltyj         under  a  penalty  not  less  than  two  pounds,  and  not  exceeding  five  pounA^, 
current  money  of  this  Province,  for  every  neglect  or  default  so  to  do  ; 
which  penalty  shall  be  sued  for  and  recovered  by  an  action  of  debt  or  ifl- 
formation  in  any  of  His  Majesty's  courts  in  this  Province ;  any  thing  in  the 
said  ordinance  contained  in  any  wise  to  the  contrary  notwithstanding. 

PersoBt  paint-  ,111.  Provided  always,  and  be  it  further  enacted,  &c.,  that  all  and  eveiT 
ipg  their  roofs,  the  person  or  persons  who  shall  paint  such  roofe  as  aforesaid  covered  witli 
wlSwaa'^  shinies,  with  oil  paint,  shall  be  exempt  from  white-washing  the  same  viiii 
for  a  certain  lime  as;aforesaid,  during  five  years  (counting  the  year  in  which  thesaio^ 
*^®-  may  iiaveheen  so  painted)  next  thereafter :  Provided  always,  that  such  c«i 

Proviio.         ^f  paini  ht^ixx  like  manner  thereafter  renewed  at  the  expiration  of  every  fi'^t 
years. 

Duty  of  the         VI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  over- 

overueer  ami  seer  or  inspector  of  chimnies  in  each  of  the  cities  of  Quebec  and  Montreal* 

chlSSiSi^in  ^"^  '^^  *®  town  of  Three-Rivers,  to  see  that  the  several  provisions  of  this 

the  8aid  cities  active  duly  executed  and  conformed  to,  and  for  this  purpose  be  and  shall » 

and  town*.  bound  to  visit,  between  the  sixteenth  day  of  July  and  the  first  day  of  Sep- 

*j^f'*^  tember  in  every  year,  the  several  houses  and  buildings  within  the  city  or 
town  of  which  he  may  have  been  appointed  overseer,  and  to  prosecute  *i* 
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persons  ofiknding  against  this  act,  under  the  penalty  often  shillings,  current 
monej  of  this  Province,  against  such  overseer,  for  each  and  every  bouse  or 
tailding,  the  proprietor  whereof  he  shall  have  neglected  to  inform  against 
and  prosecute,  to  be  recovered  in  any  of  His  Majesty's  courts  in  this  Pro- 
vince ;  and  the  said  overseer  or  overseers  shall  be  further  bound  to  report 
t)  the  first  court  of  quarter  sessions  that  may  be  held  after  the  first  day  of 
September  in  each  year,  that  the  duties  imposed  upon  him  or  them  by  this 
act  have  been  performed. 

Vi.  And  be  it  further  enacted,  &c.,  that  the  penalties  and  forieitures  im-  PcnaltiesT^ 
posed  by  this  act,  shall  be  and  they  are  hereby  reserved  for  the  use  of  His  served  to  Itti 
Majesty,  His  Heirs  and  Successors,  for  the  public  uses  of  the  Province,  and  ^*J®*^y* 
the  support  of  the  government  thereof,  and  shall  be  accounted  for  to  His 
Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners  of  His 
Majesty's  treasury,  for  the  time  being,  in  such  manner  and  form  as  His  Ma- 
jesty, His  Heirs  and  Successors  shall  direct. 


13.    FISHERIES  IN  CORNWALLIS  AND  NORTHUMBERLAND. 

An  Act  for  the  preservation  of  the  Salmon  Fisheries  in  the  o  Ggo.  iv. 
Counties  of  Comwallis  and  Northumberland.  Cap.6i. 

WHEREAS  an  act  passed  in  the  fourth  year  of  His  Majesty's  reign,  for  pnunbie. 
the  better  regulation  ot  the  fisheries  in  the  inferior  district  of  Gasp6, 
and  in  the  counties  of  Comwallis  and  Northumberland,  will  expire  on  the 
first  day  of  May  next ;  and  whereas  it  is  expedient  again  to  make  provision 
for  a  limited  time  thereafler,  for  the  preservation  of  the  salmon  fisheries  in 
the  county  of  Comwallis,  and  in  that  part  of  the  county  of  Northumberland, 
lying  eastward  of  Cap  Tourroente  :— Be  it  therefore  exacted,  &c.,  that  it  Penalty  for 
shall  not  be  lawful  to  catch  or  kill  salmon  in  the  said  county  of  Comwallis,*  catching  sal- 
or  in  that  part  of  the  said  county  of  Northumberland*  lying  eastward  of^untyof* 
Cap  Tourmente,  by  any  means  or  in  any  manner  whatsoever,  from  and  after  Cornwallw  ot 
the  said  first  day  of  August,  in  any  year  during  this  act ;  nor  shall  it  be  law-  ?^*^J**"f  ^T*. 
ful,  during  the  same  period,  to  buy  or  receive  from  the  Indians  any  salmon  after  oVca^Tour- 
the  first  day  of  August  aforesaid,  nor  from  any  person  whatever  any  salmon  mcnte,  after 
caught  or  killed  and  offered  for  sale  in  either  of  the  said  counties  after  the  ^®  ^^\^^  ^  y 
Mid  day,  under  the  penalty  of  five  shillings,  currency,  for  every  offence  in  year. 
disobedience  to  this  act :   Provided  always,  that  nothing  herein  contained  Proviso. 
shall  be  construed  to  extend  to  prevent  the  Indians  from  catching  and  kill- 
ing salmon  for  their  own  and  for  their  families'  use  at  any  time. 

♦  Note. — TJie  county  of  Comwallis  extended  from  the  westerly  angle 
of  the  seigniory  of  Saint  Ann*8  to  Gaapi^  including  the  islands  of  Saint 
Bamaby  and  Bie  ;  and  the  county  of  Northumberland  from  the  south- 
westerly angle  of  the  seigniory  of  Beauprd^  to  the  eastern  limits  of  the 
Province. — See  Sir  Alured  Clarke^ s  proclamation  of  1th  May^  1792. 

II.  And  whereas  it  is  necessary  for   the    preservation  and    improvement  Salmon  not  to 
of  the  salmon  fisheries  in  the  aforesaid  counties,  that  salmon  be  not  prevent-  be  prevented 
ed  from  passing  freely"  and  without  obstruction,  the  different  riyers  therein,  f^i^^^ 
up  to  their  spawning  places  : — Be  it  therefore  enacted,  &c.,  tliat  the  chan-  without  ob- 
nels  or  main  water-courses  of  the  several  rivers  in  the  said  county  of  Corn-  ■taction  op 
wallis,  and  within  the  extent  aforesaid  of  the  said   county  of  Northuraber-  {heiDI^iing 
Jand,  shall  at  all  times  be  left  open  and  free  of  obstruction  of  whats'iever  place*. 
36* 
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kind ;  and  where  no  channel  can  be  ascertained,  then  one-third  the  breadtl 

of  the  river,  comprising  the  deepest  water  thereof  or  main-water-course,  shal 

Penalty.         be  SO  left  open  and  free,  under  the  penalty  of  five  pounds,  currency,  reco\er' 

able  from  the  person  or  persons  who  shall  have  caused  such  obstruction.    ' 

Duty  of  the         HI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  each  and 

^!^^^*'®**  every  justice  of  the  peace,  officer  of  milita  and  peace  officer,  in  thesatd 

made,  that  nets  counties  respectively,  on  view  or  on  complaint  to  him  made,  that  any  net  or 

have  been  pla-  other  obstruction  hath  been  plciced,and  is  in  any  river  in  his  neighbourk^ 

tbisa^™^     contrary  to  the  intent  and  meaning  of  this  act,  and  in  a  manner  manikir 

prejudicial  to  the  salmon  fishery  in  such  river,  forthwith  to  remove,  or  caue 

to  be  removed,  such  net  or  other  obstruction. 

Fines  and  for-      lY.  And  be  it  further  enacted,  &c.,  that  the  fines  and  forfeitures  m^» 

cruWeinT'^'  by  this  act,  may,  within  three  months  after  the  commission  of  the  offence, I'i 

■ummary  man-  not  afterwards,  be  prosecuted  and  recovered  in  a  summary  manner  before  aiij 

»«•  justice  of  the  peace ;  and  that  the  testimony  on  oath  of  one  credible  witneNs 

other  than  the  prosecutor  or  informer,  shall  be  sufficient  to  convict  any  [ter- 

son  offending  against  this  act. 

Conviction  V.  And  be  it  further  enacted,  &c.,  that  every  conviction  before  any 

how  to  be       justice  of  the  peace  ;  that  may  take  place  under  and  by  virtue  of  this  act, 

^^^  i>P*       g]^g|(  j^  drawn  up  in  the  form  prescribed  in  the  appendix  to  this  acu 

(Letter  A.) 
Fees  to  the  ^"1.  And  be  it  further  enacted,  &c.,  that  for  each  and  every  summonsj 

justice!  of  the  including  the  information  or  plaint,  that  may  at  any  time  issue,  in  virtue  ot 
P***^  this  act,  from  any  justice  of  the  peace,  no  greater  sum  than  one  shilliog, 

current  money  aforesaid,  shall  be  demanded,  charged  or  paid  ;  and  for  each 
and  every  subpoena  that  may  issue  to  compel  the  attendance  of  any  neces- 
See  Taints,      sary  witness,  no  greater  sum  than  nine  pence,  current  money  aforesaid, 
including  the  copy  that  may  be  served  upon  such  witness,  shall  be  de- 
manded, charged  or  paid  ;  and  for  each  and  every  conviction,  including  tlte 
entry  of  the  same  on  the  register  as  aforesaid,  no  greater  sum  than  one  shil* 
ling,  current  money  aforesaid,  shall  be  demanded,  charged  or  paid ;  and  for 
a  warrant  of  distress  no  greater  sum  that  nine  pence,  current  money  afore- 
said, shall  be  demanded,  charged  or  paid  ;  nor  shall  any  justice  of  tk 
peace  claim,  exact  or  receive,  under  any  cause  or  pretext  whatever,  any 
greater  recompense  or  fee,  with  respect  to  any  such  summons,  subpoena  or 
copy  of  subpoena,  conviction  or  entry  thereof  as  aforesaid,  or  warrant  of 
distress,  or  for  any  service  or  extra-service  in  relation  with  the  same,  than 
is  hereby  above  allowed  and  specially  authorized. 
Fees  alloweil        VII.  And  be  it  further  enacted,  &c.,  that  for  the  services  of  any  constable 
to  the  consta-  or  peace-officer,  in  and  about  any  prosecution  under  or  in  virtue  of  i\i\S' 
act,  no  greater  recompense  or  remuneratimi  shall  be  allowed  than  is  hereby 
specified,  that  is  to  say  ; — for  the  service  and  certificate  thereof  of  every  mr 
mons,  nine  pence,  current  money  aforesaid  ;  for  the  service  and  certificafa 
thereof  of  every  copy  of  a  subpcena,  nine  pence,  current  money  aforrsaiti  : 
for  levying  any  penalty  under  and  by  virtue  of  this  act,  seven  shillings  aud 
six  pence,  current  money  aforesaid ;  and  these  allowances  shall  be  excliwve 
of  mileage,  at  the  rate  of  one  shilling  for  each  and  every  league  wlich 
such  constable  or  peace  officer  must,  in  the  due  execution  of  such  warrjnt 
of  distress,  or  of  any  other  duty  by  him  to  be  performed  under  thi^  att, 
necessarily  and  unavoidably  travel  from  his  home  or  domicile  (distances  in 
returning  from  the  place  of  service,  seizure  or  sale  not  counted,)  and  which 
mileage  shall  be  in  lieu  of  all  travelling  expenses. 
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Vni.  And  be  it  further  enacted,  &c.,  that  the  fines  and  forfeitures  by  Fjnei  and  for- 
(his  act  imposed,  shall  in  case  of  non-pa jment,  be  levied  by  distress  and  sale  ^^^  ^^ 
of  the  goods  and  chattels  of  the  offender,  by  virtue  of  a  warrant  to  this  effect, 
under  the  hand  of  the  justice  of  the  peace  before  whom  the  conviction  shall 
have  taken  place,  directed  to  any  constable  or  peace  officer ;  and  the  overplus 
of  money,  if  any,  arising  from  the  sale,  after  deducting  the  penalty  and  costs, 
shall  be  returned  to  the  offender. 

IX.  And  be  it  further  enacted,  &c.,  that  one  moiety  of  the  fines  and  One  moiety  of 
forfeitures  by  this  act  imposed,  shall  go  to  the  prosecutor  or  informer,  and  |^*|^"  ^  ***_ 
the  other  moiety  shall  await  the  disposal  of  the  provincial  legislature,  for  tor,  and  the 
the  public  uses  of  the  Province,  and  be  accounted  for  to  His  Majesty,  His  P^*'™"*®*/*^ 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's  ij^  3^jjj^ 
treasury  for  the  time  being,   in  such  manner  and  form  as  His  Majesty,  His  ^slatore. 
Heirs  and  Successors  shall  be  pleased  to  direct. 

X.  And  be   it  further  enacted,  &c.,  that  nothing  in  this  act  contained  Saving  of  Hit 
^11  in  any  manner  prejudice  the  rights  of  His  Majesty,  or  of  any  body  Ji'g^^'g 
^litic  or  corporate,  or  any  person  or  persons  whomsoever,  with  respect  to  ^    ' 
aarof  the  rivers  in  the  said  county  of  Cornwallis  and  within  the  extent 

ainsaid  of  the  said  county  of  Northumberland,  those  in  this  act  mentioned 
eiftiipted. 

(APPENDIX   A.) 

"  Province  of  Lower  Canada, ) 
"  County  of  J 

"  Be  it  remembered  that  on  this  day  of 

**  in  the  year  A.  B.  is  convicted  before  me 

**  one  of  His  Majesty's  justices  of  the  peace  ;  (Here  set  forth  the  offence) 
'•  and  I  do  accordingly  adjudge  him,  by  virtue  of  an  act  passed  by  the 
"  legislature  of  this  Province  in  the  year  of  His  Majesty's 

"  reign,  intituled.  An  act  for  the  preservation  of  the  salmon  fisheries  in 
"  the  counties  of  ComiocUlis  and  Northumberland^  to  pay  and  forfeit  by 
^^  reason  of  the  offence  aforesaid,  whereof  the  said  A.  B.  stands  convicted, 
"  the  sum  of 


"  Given  under  my  hand  at 
^'  (he  day  and  year  aforesaid 


14.    PORTinCATlONS  OP  aUEBEC,  TO  PRESERVE  THE. 

An  Act  to  restrain  all  persons  from  undermining  the  Clifls  on  10  &  ii  Oea 
which  the  Fortifications  of  Quebec  are  constructed.  ^^-  ^^^  *• 

WHEREAS  the  practice  of  blasting  the  rock  which  forms  the  cliffs  of  Pwambb. 
Quebec,  by  individuals,  for  the  purpose  of  enlarging  the  limits  of 
tlieir  possessions  at  the  foot  thereof,  or  for  any  other  purpose,  tends  to  the 
undermining  of  the  fortifications  and  defences  of  the  garrison  of  Quebec,  and 
also  to  occasion  the  sudden  descent  of  masses  of  stone  upon  the  buildings 
beneath,  and  that  it  is  expedient  and  necessary  to  obviate  the  mischief 
which  there  is  reason  to  apprehend  from  the  continuance  of  that  unwarrant- 
«1  practice  :— Be  it  therefore  enacted,  &c.,  that  no  proprietor  or  occupier  Nq  penon  to 
of  any  lot  of  ground  or  portion  of  any  lot  of  ground,  adjacent  to  that  part  of  «»«  any  part 
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of  the  rock      the  rock  within  the  city  of  Quebec,  and  whereon   the  fortificafions  are 
^^v(^^  *H    t  ^^^^^^^^  which  is  commonly  called  the  cliffs  of  Quebec,  or  other  persons 
iiiBtpreaenting  whosoever,   shall  by  blasting  or  mining,  or  in  any  other  way,  remove  or 
apeutiontothscause  to  be  removed,  any  portion  of  the  said  rock,  which  constitutes  the 
bench* pwi^'  Said  cUffs,  within  the  city  of  Quebec,  without  having  first  presented  a  petition 
peniufl^n,&a  ^His  Mqesty's  court  oi  King's  bench  for  the  district  of  Quebec,  during 
term,  or  to  any  two  justices  of  the  said  court  in  vacation,  praying  permission 
so  to  do,  which  petition  shall  be  served  upon  the  attorney  general,  or  in 
his  absence,  upon  any  other  law  officer  of  the  crown,  together  with  the 
order  of  the  said  court  or  justices  to  shew  cause,  if  any  can  be  shewn,  agaia^f 
granting  the  prayer  of  such  petition,  within  forty-eight  hours  after  tie 
service  aforesaid  ;  and  if  no  cause  against  the  same  be  shewn  accordingly,  it 
shall  be  lawful  for  the  said  court  or  justices  to  grant  the  said  permission; 
and  upon  cause  being  shewn,  the  said  court  of  justices  are  hereby  empower- 
ed to  hear  and  determine  upon  the  merits  of  the  said  petition,  according 
to  the  titles  of  the  parties  respectively,  and  as  to  law  and  justice  it  shall 
(zoviio.  appertain :  Provided  always,  that  in  every  such   permission  the  extent  to 

which  such  mining,  or  blasting,  or  other  operation  for  the  like  purposes  may 
proceed,  and  the  time  during  which  such  permission  is  to  avail,  shall  be 
FroTiso.  set  forth  and  specially  and  clearly  determined  :  Provided  also,  that  it  shall 

be  lawful  for  any  of  the  parties  aggrieved  or  pretending  to  be  aggrieved  by 
the  judgment  upon  such  petition,  to  appeal  from  the  same  to  the  provincial 
court  of  appeals,  constituted  and  appointed  according  to  the  law  now  in 
Bnt  the  Gov-  force  in  that  respect,  the  decision  of  which  court  shall  be  final ;  Provided 
mntracLper-^'^^'  that  nothing  herein   contained  shall  be  construed  to  deprive  the 
miwionifhe    Govemor,  Lieutenant-Governor,  or  person  administering  the  government, 
thaU  think  fit  of  th^  authority  to  grant,  if  he  think  fit,  the  before  mentioned  permission  to 
any  person  or  persons  applying  for  such  permission  without  application  to 
Tto^'wk  the  court  or  justices  aforesaid:  Provided  also,  that  in  every  permission  so 

to  be  granted  by  the  Governor,  Lieutenant-Governor,  or  person  administer- 
ing the  government,  the  extent  to  which  the  mining  or  blasting,  or  other 
operation  for  the  like  purpose  may  proceed,  and  the  time  during  which 
such  permission  is  to  avail,  shall  be  set  forth. 
Penalty  on  H.  And  be  it  further  enacted,  &c.,  that  any  person  who,  by  blasting  or 

persons  blast-  mining,  or  in  any  other  way,  shall  remove  or  cause  to  be  removed  any  por- 
ro?h'r^^^  ^'^?"  ^f  *^  ^'^  rock  which  constitutes  the  cliffs  within  the  city  of  Quebec, 
without  per-  without  having  previously  applied  for  and  obtained  such  permission  so  to 
mission.  do,   shall  for  every  such  offence,  incur  a  penalty  not  exceeding  twenty 

pounds,  nor  less  than  five  pounds,  currency. 
Court  of  IIL  Provided  always,  and  be  it  further  enacted,  &c,,  that  it  shall  be 

^^iLu^T^  jawful  for  the  said  court  of  King's  bench  in  term,  or  for  any  two  of  the 
injunction  un-  justices  thereof  in  vacation,  upon  the  application  of  His  Majesty's  attorwf 
til  the  rights  of  general,  or  other  law  ofiScer  of  the  Crown,  or  of  any  person  who  may  feel 
Bhafi*hlTe  himself  aggrieved  by  such  blasting^or  mining,  after  hearing  the  parties  inte- 
been  (leiermin- rested,  to  issue,  if  it  shall  seem  expedient  to  such  court  or  justices,  an 
«!•  injunction  for  the  purpose  of  staying  such  blasting  or  mining  until  the  ri.s:ht5 

of  the  party  or  parties  so  to  mine  or  blast  the  said  cliffs,  shall  be  determined 
in  manner  as  herein  before  provided. 

Pcivalty  how       IV.  And  bc  it  further  enacted,  &c.,  that  whensoever  proof  that  the  pe- 
lecovtrabli.     nalty  hereby  inflictedy  fias  been  incurred,  shall  be  made  before  any  two  jus- 
tices of  the  peace  for  the  district  of  Quebec,  residing  in  the  city  of  Qucber, 
either  by  the  confession  of  the  offender,  or  the  oath  cConc  or  more  credibl«* 
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witness  or  witnesses,  (which  oath  such  justices  are  hereby  authorized  tor 
edmimster,)  such  penalty,  with  the  costs  of  prosecution,  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  such  offender,  by  warrant 
uDiler  the  hands  and  seals  of  such  justices ;  and  any  overplus,  after  deducimg 
the  [)enalty  and  costs,  and  the  charges  of  distress  and  sale,  shall  upon 
ijeufiiud  be  returned  to  the  owner  of  such  goods  and  chattels;  and  such  pe- 
nalty shall  belong  to  His  Majesty,  and  shall  be  paid  into  the  hands  of  the 
receiver  general,  and  shall  await  the  disposal  ol  the  provincial  legislature 
for  the  public  uses  of  this  Province. 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  goods  and  If  there  be  no 
diattels  shall  not  be  found  belonging  to  such  offender,  sufficient  to  satisfy  the  g«><3»  tosatiafy 
|Kfiialty,  costs  and  charges  as  aforesaid,  then  and  in  that  case  it  shall  be  offender  may 
Uwful  for  such  justices  of  the  peace  to  commit  such  offender  to  the  com-  be  commiited 
mon  gaol  of  the  district  of  Quebec,  there  to  be  confined  for  a  space  of  time  ^  P™*^"* 
vbicb  shall  not  be  less  than  one  month,  nor  more  than  six  months. 

VI.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  mo-  AppBcafion  of 
iTiislevied  by  virtue  of  this  act,  shall  be  accounted  for  to  His  Majesty,  His  |^«  ™on<^y  ^ 
Heis  and   Successors,  through  the  lords  commissioners  of  His  Majesty's  ^,^^2 
&%ury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Majesty. 
lleiFs  and  Successors  shall  be  pleased  to  direct. 

An  Ordinance  to  revive  and  render  permanent  a  certain  Acts&iVict 
made  to  restrain  all  persons  from  undermining  the  Cliffs  on  ^'P-  ^• 
which  the  Fortifications  at  Quebec  are  constructed. 

WHEREAS  it  is  expedient  and  necessary  for  preventing  serious  da-  Pieambl^ 
mage  and  injury  to  the  fortifications  and  military  works  of  the  city 
of  Quebec,  to  revive  and  render  permanent  the  act  of  the  pnyvincial  legis- 
lature hereinafter  mentioned  : — Be  it  therefore  ordained,  &c.,  that  the  act,  AetiO  &  ii 
&c.  (10  ^  11  Geo,  4.  cap,  4.)  and  every  clause,  provision,  power,  antho-Geo.4  cap.  4, 
rity,  direction,  regulation,  matter  and  thing  therein  contained,  (excepting  J^^JJJ^J^ 
only  the  last  section  thereof,  whereby  the  duration  of  the  said  act  was 
limited  to  the  first  day  of  May,  one  thousand  eight  hundred  and  thirty-three, 
when  it  expired)  shall  be,  and  are  hereby  revived,  and  shall  be  and  remain 
in  full  force  and  authority  from  and  after  the  passing  of  this  ordinance,  in 
II  full  and  ample  a  manner  to  all  intents  and  purposes,  as  if  the  same  were 
repeated  and  re-enacted  in  the  body  of  this  ordinance,  saving  only  in  so  far 
as  they  may  be  in  any  wise  contrary  to  the  provisions  of  this  ordinance. 

II.  And  be  it  further  ordained,  &c.,  that  the  words  City  of  Quebec^  in  The  tenn  "city 
the  said  act  and  in  this  ordinance,  shall  be  held  and  consideiea  to  mean  and  of  Giuebec/' 
comprise  the  city  and  banlieue  of  Quebec  ;  any  thing  in  the  said  act  to  the  *^^""^' 
contrary  notwithstanding. 

III.  And  be  it  further  ordained,  &c.,  that  this  ordinance,  and  the  act  Thw  orfi- 
hereby  revived,  shall  be  and  are  hereby  made  permanent,  and  shall  be  and  ^!^^  ^^  ^^* 
remain  in  force  until  repealed  or  altered  by  competent  authority*  pmnllacm.  * 
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15.    FOUNDLINGS,  GUARDIANS  TO. 

2  wui.  IV.    An  Act  to  appropriate  certain  sums  of  Money  therein  mea 

^*P*  ^*  tioned,  to  tiie  support  of  certain  Charitable  Institutions,  anj 

for  other  purposes.  j 

The  first  section  of  this  act  appropriated  money ^  for  the  then  ywr,, 
(1832)  towards  the  support  of  foundlings  in  the  foUawing  institu- 
tions^ viz  : — The  Hotel  Dieu  at  Quebec, — the  General  Hospital  of  ike 
Grey  Nuns  at  Montreal^ — the  General  Hospital  at  Quebec, — andwder 
the  charge  of  the  commissioners  for  the  district  of  Tkree-Rivers. 

CommiMion-  ^^'  ^^^  ^  ^^  further  enacted,  &c.,  that  the  said  commissioners  and  their  \ 
era  to  be  the  successors  in  office,  shall  he  and  are  hereby  constituted  the  legal  guardias^ 
ol^foiSdlin"^  (^ti/ct/r*)  of  the  foundlings  in  the  institutions  with  reference  to  which  x\m 
^'  have  been  respectively  appointed,  and  shall  have  such  powers  as  tlwj 
SecTabUs,  ^ould  have,  if  appointed  to  be  such  guardians  in  the  ordinary  course  a 
law. 


la    GRASS  ON  BEACHES,  PRESERVATION  OF. 

6  Will.  IV.  An  Act  for  preserving,  for  the  purposes  of  Husbandry,  the 
Cap.  55.  Grass  growing  on  E^aches,  in  the  District  of  Q^uebec. 

Preamble.  TT7HEREAS  it  is  necessary  to  make  provision  for  preventing  the  de- 
▼  ▼  struction  of  the  grass  growing  on  the  beaches  and  strands  of  the  river 
Saint  Lawrence,  between  high  and  low-water  marks,  below  the  city  of 
Quebec,  which  grass  in  many  places  is  sufficiently  abundant  to  aiford  sup- 
plies of  grass  useful  for  the  maintenance  of  cattle  and  other  live  stock 
during  the  winter,  but  is  nevertheless  for  the  most  part  rendered  useless 
and  lost,  by  suffering  cattle  to  run  at  large,  trampling  and  grazing  upon  tk 

Proprietonof  same  : — ^Be  it  therefore  enacted,  &c.,  that  the  proprietors  of  the  lands  bor- 

!l!^  « J?»!?''"  Jerin^  the  south  side  of  the  said  river,  below  the  city  of  Quebec,  shall  l-e 
uiff  on  toe  .1^1  1  1  111  ii/«i 

■ouUi  side  of    entitled  to  cut  and  cure  the  grass  on  the  beaches  or  strands  thereof,  betweio 

^  river  Saint  high  and  low-waier  marks,  in  the  front  of  their  respective  lots  of  land  and 
lowao^,  farms,  to  the  exclusion  of  all  other  persons :  And  an  action  of  trespass  may 
entiUed  to  cut  be  maintained  by  the  party  aggrieved  against  any  and  every  person  offend- 
on^t^tewh*  '"^'  ^^  cutting  any  grass  hereby  reserved  to  such  party  as  aforesaid,  and 
andstrandfi  "  contraveiMng  this  act,  to  the  prejudice  of  such  party  or  person  :  Provity 
thereof.  always,  that  in  all  cases  of  difficulty  which  may  arise,  the  quiet  and  publk- 

Proviao.  possession,  a&  had  before  the  passing  of  this  act,  shall  avail  and  be  maintained: 

Proviio.  And  provided  further,  that  nothing  herein  contained,  sliall  be  construed  i^ 

limit  the  right  of  fishing  on  the  beaches,  as  heretofore  established  and  exer- 
cised. 

Nopcwonto  II.  And  be  it  further  enacted,  &c.,  that  it  shall  not  be  lawful  for  iD.r 
ailowUve  stock  person  to  suffer  live  stock  of  anj/  description  to  stray  or  run  at  large  betveta 
atla^Jon  the  ^^^  ^^^  low-water  marks,  in  t^he  summer  or  autumn,  on  any  of  the  ad 
said  beaches  or  beaches  or  strands  of  the  river  Saint  Lawrence,  under  the  penalty  of  w^^ 
■*'*"^*  shillings  and  six  pence,  currency,  for  every  animal  so  allowed  tostravor 

run  at  large  as  aforesaid,  which  penalty  shall  be  recovered  from  the  posses- 
sor or  owner  of  such  cattle ;  ao  d  in  case  such  possessor  or  owner  shall  not  be 
known,  the  cattle  or  animals  so  straying  or  running  at  large,  may  be  con- 
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fined  by  aoj  person  whomsoever,  until  the  same  shall  be  claimed  by  the 
owner  or  possessor^  who  shall  pay  to  the  person  so  detaining  or  confining 
tbe  same,  a  reasonable  price  for  the  keeping  thereof,  which  price,  in  case  the 
owner  or  possessor  refuses  to  pay,  shall  be  levied  in  the  manner  provided 
for  tbe  penalties  imposed  and  to  be  levied,  by  virtue  of  this  act :  Provided  Proviso, 
nevertheless,  that  all  persons  seizing  and  detaining  any  cattle  found  stray- 
log,  ^all  give  notice  thereof  at  the  church  door  of  the  nearest  parish,  on  a 
Sunday  or  other  holiday  after  Divine  service  in  the  afternoon ;  and  if  the 
said  cattle  be  not  claimed,  and  such  expenses  paid  within  eight  days  after 
such  notice,  then  the  said  cattle  may  be  sold  by  order  of  any  justice  of  the 
peace,  and  the  price,  after  deducting  such  expenses,  and  those  of  the  notice, 
Ml  remain  in  the  hands  of  such  justice  of  the  peace,  for  the  owner  of  such 
•atde  when  known. 

in.  And  be  it  further  enacted,  &c.,  that  nothing  in  this  act  contained  Saving  of 
mU  in  any  wise  affect  the  rights  of  His  Majesty,  His  Heirs  or  Succes-  His  Majesty's 
tfs,  or  of  any  person  or  persons,  bodies  politic  or  corporate,  in  any  such  SIct  MTMn*. 
Wh  or  strand  of  the  said  river  Saint  Lawrence. 

iV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  nothing  in  this  Proprietors  not 
ai^ntained  shall  be  construed  to  extend  to  give  to  the  proprietors  of  the  entiiled  to  en- 
Ws  of  the  said  river,  any  right  or  title  whatsoever  to  inclose  or  embank,  of°the*8aiJr'* 
^J  fuices  or  otherwise,  the  said  beaches  and  strands,  or  in  any  manner  to  beaches  or 
ifflpeie  the  free  and  open  navigation  and  commerce  over  the  said  river,  to  strands. 
all  Hs  Majesty's  subjects,  or  to  deprive  any  person  of  the'free  use  of  the 
beachis  of  the  said  river  Saint  Lawrence,  as  by  the  laws  heretofore  pro- 
vided md  in  force,  it  is  enacted  and  ordained. 

V.  And  be  it  further  enacted,  &c.,  that  thB  penalty  by  this  act  imposed.  Penalty  may 
shall  be  recoverable  in  a  summary  way,  before  any  justice  of  the  peace.  He  recovered  in 
ypon  th*  evidence,  on  oath,  of  any  one  credible  witness,  other  than  the  *  JJ|°™"^ 
informer,  and  be  levied  by  seizure  and  sale  of  the  goods  and  chattels  of  the 

offender,  (returning  to  the  said  offender  the  overplus,  if  any,  after  deducting 
tije  costs  «f  suit,  seizure  and  sale,)  by  virtue  of  a  warrant  under  the  hand 
<rfajustictof  the  peace  before  whom  the  conviction  shall  have  taken  place. 

VI.  Ani  be  it  further  enacted,  &c.,  that  one  moiety  of  the  fines  and  Fines,  when 
peoalties  Uvied  under  this  act,  shall  go  to  the  informer,  and  the  other  "*9J^^»  ^°^ 
moiety  to  His  Majesty,  His  Heirs  and  Successors,  and  shall  remain  at  the  ^^ 

future  dispouil  of  the  provincial  parliament,  for  the  public  uses  of  this 
Province ;  aad  that  the  due  application  of  the  monies  arising  therefrom, 
shall  be  accounted  for  to  His  Majesty,  His  Heirs  and  Successors,  through 
the  lords  comnissioners  of  His  Majesty's  treasury  for  the  time  being,  in  such 
nianner  and  fotm  as  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased 
to  direct. 


17.    GUNPOWDER,  STORING  OF. 

See  Class  C.  IS.     Page  72. 


18. 
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18.  INDEMNITY  FOR  ACTS  DONE  IN  SUPPRESSING  THE  REBELUON. 

1  Vict. Cap,  10.  An  Ordinance  for  indemnifying  persons  who  since  the  first  day 
of  October,  One  Thousand  Eight  Hundred  and  Tlnily- 
Seven,  have  acted  in  apprehending,  imprisoning,  or  detaining 
in  Custody,  persons  suspected  of  High  Treason  or  Treason- 
able Praclices,  and  in  the  Suppression  of  unlawful  Asstuii- 
blies,  and  for  other  purposes  therein  mentioned* 

Preamble.       TJf7HEREAS  a  late  armed  insurrection  of  certain  subjects  of  Her 
▼  ▼     Majesty,  in  the  district  of  Montreal,  in  this  Province,  with  imeut 
See  Tables,      to  subvert  the  government,  and  to  plunder  and  destroy  the  property  of  tue 
loyal  inhabitants,  has  been  happily  subdued,  but  not  until  the  iiisurgenis 
had  committed  acts  of  murder,  robbery  and  aison,  and  other  offences,  and 
had  occasioned  much  alarm  for  the  peace  and  security  of  the  Province  :  AnJ 
whereas,  immediately  before  and  during  the  said  insurrection  and  Id  coii 
sequence  thereof,  it  became  necessary  for  justices  of  the  peace,  oflficers  rf 
militia,  and  other  persons  in  authority  in  this  Province,  and  for  divirs 
loyal  subjects  of  Her  Majesty,  to  take  all  [x>ssible  measures  for  appreherd- 
ing,  securing,  detaining  and  bringing  to  justice,  persons  charged  or  his- 
I)ected  of  joining  in  the  said  insurrection,  or  of  aiding  or  abetting  the  sane, 
or  of  other  treasonable  practices,  dangerous  to  the  peace  of  this  Provmre 
and  the  security  of  its  government,  and  also  for  the  purpose  of  defeiting 
and  putting  down  the  said  insurrection,  and  for  maintaining  the  pe««  of 
this  Province,  and  securing  the  lives  and  projierties  of  the  inhalttants 
thereof ;  And  whereas  some  of  such  acts  may  not  have  been  strictb  lefl:al 
and  formal,  but  it  is  nevertheless  just  and  necessary,  that  the  person?  doing 
or  advising  the  same,  should  be  kept  harmless,  and  indemnified  against 
actions  at  law,  or  other  proceedings  with  which  they  might  otbervise  be 
AH  pewons in- harassed  : — Be  it  therefore  ordained  and  enacted,  &c<,  that  all  lersonal 
^^tsT^lth^^'   actions,  suits,  indictments  and  prosecutions,  heretofore  brought,  conwenced, 
committed  or    preferred  or  exhibited,  or  now  depending,  or  to  be  hereafter  broufilit,  com* 
ailvwed  since   menced,  preferred  or  exhibited,  and  all  judgments  thereupon  obtained,  if 
i«J7tndut-    *^y  ^^^^  diere  be  or  shall  be,  and  all  proceedings  whatsoever  jgainstanv 
ting  (lown  the  person  or  persons,  for  or  on  account  of  any  act,  matter  or  thing,  by  him  or 
lebuliioii.         them  done  or  commanded,  ordered  or  directed,  or  advised  to  be  done,  since 
the  first  day  of  October,  in  the  year  of  Our  Lord,  one  thousand  eght  hundred 
and  thirty-seven,  for  apprehending,  committing,  imprisoning,  detaining  iii 
custody  or  discharging,  any  person  or  persons  who  hath  or  liave  been  im- 
prisoned or  detained  in  custody,  for  high  treason,  suspicion  of  high  treason, 
or  treasonable  practices,  or  for  apprehending,  committing,  knprisoning  lt 
detaining  in  custody,  any  person  or  persons  who  hath  or  have  been  iii»- 
prisoned  or  detained  in  custody,  for  having  been  so  tumultuously,  unlaw- 
See  TaUea,  as  fully  and  traitorously  assembled  in  arms,  as  afi»resaid,  or  for  dispersing  t-y 
loth^ordiTMn-  force  of  arms,  any  persons  assembled  as  aforesaid,  or  for  suppressing  the  sawi 
^rrZ^anjer-  traitorous  insurrection,  and  discovering  and  guarding  against  any  other  of 
ing  other        the  treasonable  proceedings  aforesaid,  or  for  discovering  and  bringing  toje** 
periods,  jj^g  j|^g  persons  concerned  therein,  or  fi)r  maintaining  the  public  peaw,  ^ 

the  security  of  Her  Majesty's  subjects  in  their  persons  and  property,  orff 
supporting  the  government  and  constitution  of  this  Province  against  to 
treasonable  practices  and  proceedings  aforesaid,  shall  be  discharged  ^^^ 
made  void  ;  and  that  every  person  by  whom  any  such  art,  matter  or  thin? 
sliall  have  been  done  or  commanded,  ordered,  directed  or  adviswl  io  W 
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done,  shall  be  freed,  acquitted,  discharged  and  indemnified,  as  well  agaiftsl 
the  Queen's  Majesty,  Her  Heirs  and  Successors,  as  against  all  and  every 
other  person  and  persons. 

II.  And  be  it  further  ordained,  &c.,  that  if  any  action  and  suit  shall  be  ThMordinance 
or  have  been  brought,  commenced  or  had  in  any  court  of  this  Province,  p^y^teaded 
a^rainst  any  person  or  persons,  for  and  oji  account  of  any  such  act,  matter  or  Sirt^p'Si- 
thing  as  aforesaid,  he  and  they  may  plead  the  general  issue,  and  give  this  tiff,  if  non- 
act  and  the  special  matter  in  evidence  ;  and  if  the  plaintiff  or  plaintiffs  shall  f^ d^br^"'*^ 
become  nonsuit,  or  forbear  further  prosecution,  or  suffer  discontinuance  in 

any  such  action  or  suit,  or  if  a  verdict  shall  pass,  or  judgment  be  pronounced 
iir  rendered,  against  the  plaintiff  or  plaintiffs  therein,  the  defendant  or  de- 
foodants  therein  shall  be  entitled  to  double  costs,  for  which  he  or  they  shall 
have  the  like  remedy,  as  in  other  cases  in  vVhich  costs,  by  law,  are  given  to 
dofendaots. 

III.  And  be  it  further  ordained,  &c.,  that  if  any  action,  suit,  indictment.  Defendant 
^formation,  prosecution  or  proceeding  shall  be  brought,  commenced,  pre-  ™«^y  ^^pply  to 
icrred,  exiiibited  or  had  in  any  court  against  any  person  or  persons,  for  or  whidJVoch  ae- 
oj  account  of  any  such  a(!t,  matter  or  thing  as  aforesaid,  it  shall  be  lawful  tioil^nmy^br" 
I'jf  the  defendant  or  defendants  in  any  such  action,  suit,  indictment,  infor-  ^">ught,  or  to 
inaiion,  pro^cution  or  proceeding,  or  for  any  of  tliem,  to  apply  by  motion,  Judg«.  \o\uy 
;jetition  or  otherwise,  to  the  court  in  which  the  stime  hath  been  or  shall  be  proceedings, 
l^ought,  commenced,  preferred,  exhibited  or  had,  or  shall  be  depnding,  jf^ho.^on  proof 
such  court  shall  be  sitting,  and  if  not  sitting,  then  to  any  one  of  the  judges  tion  i?com*^^* 
iir  justices  of  such  court,  to  stay  all  further  proceedings  in  such  action,'  suit  m«n<^«<li  may 
indictment,  information,  prosecution  or  proceeding;  and  such  court,  and  anJ aw*aitr^^' 
any  judge  oi  justice  thereof,  when  tfie  said  court  shall  not  be  sitting,  is AniSrcoRta  to 
hernby  authorized  and  required  to  examine  the  matter  of  such  application  ^^'^^o^^"*^- 
and  upon  proof  by  the  oath  or  affidavit  of  the  person  or  persons  makint;  such 
application,  or  any  of  them,  or  other  proof  to  the  satisfaction  of  such  court 

judge  or  justice,  that  such  action,  suit,  indictment,  information,  prosecution 
or  proceeding  is  brought,  commenced,  preferred,  exhibited  or  had,  for  or  on 
account  of  any  such,  act,  matter,  or  thing  as  aforestud,  to  make  an  order 
for  staying  execution  and  all  other  proceedings,  in  such  action,  suit,  in- 
dictment, information,  prosecution  or  proceeding,  in  whatever  state  the  same 
Ml  or  may  then  be  ;  atid  the  court  or  the  judge  or  justice  making  such  order 
6)rstay  of  proceedings,  in  any  action  or  suit  as  aforesaid,  shalfalso  order 
onto  the  defendant  or  defendants,  and  he  or  they  shall  have  or  be  entitled  to 
double  costs  for  all  such  proceedings  as  shall  be  had  or  carried  on  in  any 
such  action  or  suit  after  the  passing  of  this  ordinance,  and  for  which  costs 
he  and  they  shall  have  the  like  remedy  as  in  cases  where  costs  are  by.  law 
given  to  defendants  :  Provided  always,  that  it  shall  be  lawful  for  any  person  Proviso. 
<'r  persons  being  a  party  or  parties  to  any  such  action,  suit,  indictment,  in-  p^^ics 
formation,  prosecution  or  other  proceeding,  to  apply  by  motion,  petition  ac'tio^&c.may 
or  otherwise,  in  ^  summary  way,  to  the  court  in  which  the  same  shall  IPpI^  ^y  "!<^ 
have  been  brought,  commenced,  preferred,  exhibited  or  had,  or  shall  be  lo°dis''c'hwge^^ 
depending,  to  vacate,  discharge  or  set  aside,  any  order  made  by  any  judge  »ufh  order,  if 
or  justice  of  that  court,  for  staying  proceedings,  or  for  payment  of  costs  *P^'*^"^^"  ^ 
as  aforesaid,    so  as  such  application  be  made  "within  the  first   two  days™'^^'^^* 
of  the  term  or  session  of  such  court  next  ensuing'the  making  of  any  such 
order  by  any  judge  or  justice  as  aforesaid, — and  such  court  is  required  to 
^xamine  the  matter  of  such  application,  and  to  make  such  order  therein,  as 
if  the  application  had  been  originally  made  to  the  said  court ;  but  ncvertW 
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Tess  in  the  meantime,  and  until  such  application  shall  be  made  to  the  said] 
court,  and  unless  the  said  court  shall  think  fit  to  vacate,  discharge,  set  aside 
or  reverse  the  order  made  by  any  such  judge  or  justice  as  aforesaid,  the  saooe 
shall  continue  in  full  force  to  all  intents  and  purposes  whatsoever. 

Penonsdifl-        IV.  And  be  it  further  ordained,  &c.,  that  all  and  every  person  orpersoDS 
c[jwig«l  out  of  discharged  out  of  custody  as  aforesaid,  although  he  or  they  shall  not  have 
been  discharged  according  to  law,  shall  be  deemed  and  taken  to  have  beeo 
legally  discharged  out  of  custody.  I 


custody. 


17  Geo.  III. 
Cap.  7. 


Preamble. 


No  strong  li- 
quors to  be 
sold  or  distri- 
buted to   In- 


See  Tables. 


Penalty. 


Besides  for- 
feiture of  li- 
cence, if  a 
publican. 

See  Tables, 

No  person  to 
purchase  the 
cloaths  or 
arms  of  In> 
dians. 

Penalty. 

See  Tables, 


19.    INDIANS. 

An  Ordinance  to  prevent  the  selling  of  strong  Liquors  to  the 
Indians  in  the  Province  of  Quebec,  as  also  to  deter  peisoos 
from  buying  their  Arms  or  Cloathing,  and  for  other  purposes 
relative  to  the  Trade  and  Intercourse  with  the  said  Indians. 

WHEREAS  many  mischiefs  may  be  occasioned  by  the  practice  of  wi- 
ling rum  and  other  strong  liquors  to  the  Indians,  and  of  buying  their 
cloaths  and  arms,  and  also  by  trading  with  the  said  Indians,  or  settling 
amongst  them,  without  a  licence  ;  It  is  ordained  and  enacted,  &c.,  that  from 
and  after  the  publication  of  this  ordinance,  no  person  or  persons  whatsoever 
shall  sell,  distribute,  or  otherwise  dispose  of,  to  any  Indian  or  Indians  \ritbin 
this  Province,  or  to  any  other  person  or  persons  for  their  use,  any  rum  or 
otlier  strong  liquors,  of  what  kind  or  quality  soever,  or  shall  knowingly  or 
willingly  suffer  the  same,  in  any  manner,  to  come  to  the  hands  of  any 
Indian  or  Indians,  without  a  special  licence  in  writing  for  that  purpose,  fi^t 
had  and  obtained  from  the  Governor,  Lieutenant  Governor,  or  Commander- 
in-Chief  of  this  Province  for  the  time  being,  or  from  His  Majesty's  agents 
or  superintendents  for  Indian  affairs,  or  from  His  Majesty's  commandants  of 
the  different  forts  in  this  Province,  or  from  such  other  person  or  persons  as 
the  Governor,  Lieutenant-Governor,  or  Commander-in-Chief  of  the  Pro- 
vince, for  the  time  being,  shall  authorise  for  that  purpose. 

Every  person  offending  herein  shall,  for  the  first  offence,  forfeit  the  sum 
of  five  pounds,  and  suffer  an  imprisonment  for  any  time  not  exceedine;  one 
month,  and  for  the  second  and  every  subsequent  offence,  shall  forfeit  ten 
pounds,  and  suffer  an  imprisonment  for  any  time  not  exceeding  two 
months. 

If  the  person  so  offending,  be  a  publican,  innkeeper,  or  retailer  of  strong 
liquors,  he  shall,  over  and  above  the  said  penalty  and  imprisonment,  U: 
rendered  incapable,  from  the  day  of  his  conviction,  of  selling  or  retailine 
liquors  to  any  person  whatsoever,  notwithstanding  any  licence  that  he  m 
have  for  that  purpose,  which  licence  is  hereby  declared  to  be  null  and  voiii 
from  the  day  of  his  conviction. 

II.  From  and  after  the  publication  of  this  ordinance,  no  person  or  pers^^ 
whatsoever  shall  purchase,  or  receive  in  pledge  or  in  exchange,  any  cloatts, 
blankets,  fire-arms  or  ammunition  belonging  to  any  Indian  or  Indians  witiiia 
this  Province,  under  a  penalty  of  five  pounds,  and  imprisonment  for  acy 
time  not  exceeding  one  month,  for  the  first  offence,  and  of  ten  pounds,  an^ 
imprisonment  for  any  time  not  exceeding  two  months,  for  the  second  and 
every  other  subsequent  offence. 


CLAM  K.  ]  INDIANS.  573 

III.  From  and  after  the  publication  of  this  ordinance,  it  shall  not  be  law-  No  person  to 
ful  for  anjr  person  to  settle  in  any  Indian  village  or  in  any  Indian  country,  ^^^^  ^^^u^^ 
within  this    Province,  without  a  licence  in  writing  from  the  Governor,  without  a  U? 
Lieutenant-Governor,  or  Commander-in-Chief  of  the  Province,  for  the  time  ccnce. 
being,  under  a  penalty  of  ten  pounds  for  the  first  offence,  and  twenty  pounds  See  TabUs, 
for  the  second  and  every  other  subsequent  offence. 

An  Act  to  explain  and  amend  the  Act  intituled,  An  Act  or  Or-si  Geo.  in. 
dinancejbr  promoting  the  Inland  Navigation^  and  to  promote  ^**'*  ^' 
the  Trade  to  the  Western  Country. 

WHEREAS  it  is  expedient  to  the  prosperity  of  the  commerce  which  Preamble, 
it  was  the  intention  of  the  said  ordinance  to  encourage,  that  it  be 
nnclogged  with  any  unnecessary  impediments,  be  it  therefore  enacted,  &c., 
and  it  is  hereby  enacted,  &c.,  {Omitted,     See  tables.) 

HI.  And  to  the  end  that  the,  trade  to  the  western  districts  and  Indian  j^o  licence  re- 
fjintries  may  be  free  and  open  to  all  His  Majesty's  faithful  subjects  in  every  quired  for trad- 
penof  His  Majesty's  inland  dominions  and  territories  whatsoever,  be  it  en-  ^"^ '°  certain 
^iti^  &c.,  that  from  and  after  the  publication  of  this  act,  it  shall  not  be 
iwessary  for  any  of  His  Majesty's  subjects  carrying  on  trade,  or  other  stated 
nsidents  of  this  Province,  to  take  out  any  where  or  from  any  person  or  per- 
*os,  any  licence,  pass,  permit  or  other  writing  whatsoever,  for  going  into  or 
trading  with  the  Indians  or  other  inhabitants  of  the  western  countries,  dis- 
fricts  or  counties  of  this  Province,  or  territories  whatsoever,  or  for  the  car- 
«7ing  or  conveying  thither  or  elsewhere,  in  boats,  batteaus  or  canoes,  any 
.i?wds,  wares  or  merchandize,  or  provisions  or  other  effects  not  specifically 
prohibited,  or  for  returning  with  the  same  or  any  part  thereof,  or  with  the 
produce  in  beaver  furs  or  skins,  or  such  other  effects  as  may  be  legally  car* 
tied,  transported  or  imported,  nor  to  subject  traders  to  take  licences  for  the  Nor  for  the 
sale  of  strong  liquors  to  Indians,  except  at  a  fixed  residenoe  in  a  settled  part  «»J«  of  etrong 
of  the  Province,  for  keeping  a  house  of  public  entertainment,  as  is  required  ^^  ^ 
ty  an  act  of  parliament  passed  in  the  fourteenth  year  of  His  Majesty's 
reign,  intituled.  An  act  to  establish  a  fund  towards  further  defraying  Exreption. 
^  charges  of  the  administration  of  justice  and  support  of  the  civil  i4Geo  3. 
government  within  the  Province  of  Quebec  in  America ;  any  law  ordi-  ^  88.  cited. 
nance  or  regulation  of  this  Province,  heretofore  made  or  passed,  to  the  con- 
^ry  notwithstanding. 

IV.  Provided  always  nevertheless,  and  be  it  enacted,  &c.,  that  it  shall  Proviso. 
2n»l  may  be  lawful  for  His  Excellency  the  Governor  or  Commander  in 

^to,  for  the  time  being,  by  and  with  the  advice  and  consent  of  His  Majesty's  How  the  trade 

c<)uncil,  to  restrain  the  trade  and  commerce  to  any  part  or  place  of  the  said  ^^l  ^  «- 

^vestern  countries  and  inland  territories,  and  regulate  the  same  with  any  of  "^'■"**^ 

"'e  Indian  tribes  or  nations,  or  other  inhabitants  thereof,  and  likewise   to 

^•^-^train  and  regulate  the  sale  and  distribution  of  spirituous  liquors,  in  all 

forts  and  garrisons,  and  other  places  where  Indians  resort,  and  of  arms,  5te  71jW«. 

^"Jinunition  and  other  warlike  or  naval  stores,  when  and  so  often  as  the 

pAlic  safety  and  peace  .may  require,  declaring  the  same  from  time  to  time 

"y  proclamation  under  the  great  seal. 

VI.  And  whereas  it  is  made  penal  to  settle  In  the  Indian  villages  with-  The  ordinance 
"'Jt  licence,  by  an  act  or  ordinance,  &c.,  ( 17  Geo.  3.  cap.  7.)  Be  it  further  of  1T77,  not  to 
^^^cted,  &c.,  that  nothing  in  the  said  act  shall  be  deemed  to  affect  such  as  emjlloy^d^* 
*^e  lawfully  employed  in  the  inland  commerce,  or  such  as  resort  to  this 
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the  inland 
commerce  or 
those  settling 
on  the  waste 
lands  of  the 
Crown. 


JSce    Todies, 


PsoviBo. 

Respecting 
passes. 


lB&4Vid, 
Cap.  44. 


Province,  with  the  intention  band  fide  of  settling  the  waste  lands  of  the 
Crown,  and  who  are  in  the  course  to  conform  to  the  regulatiens  by  the 
government  for  that  purpose  made  and  established,  and  shall  so  declare 
upon  oath,  when  thereunto  required,  or  to  any  other  His  Majesty's  liege 
subjects,  but  to  such  only  as,  not  being  His  Majesty's  subjects,  shall  arrive 
at  any  port,  post  or  place  where  any  magistrate  may  reside,  and  sball  n<H 
within  twenty-four  hours  thereafter,  take  the  oath  of  allegiance  to  the 
British  Crown,  being  Required,  and  shall  refuse  to  take  the  oath  in  this 
clause  first  aforementioned ;  such  defaulter  shall  incur  a  penalty  of  ten 
pounds,  and  may  be  committed  and  proceeded  against  as  concerned  in 
illicit  trade. 

VII.  Provided  always  nevertheless,  that  it  shall  be  lawful  to  all  persons 
to  pass  and  repass  any  part  of  this  Province,  with  a  permission  under  the 
signature  of  such  person  as  shall  be  authorized  to  grant  the  same,  by  any 
instrument  to  be  issued  by  the  Governor  or  Commander  in  chief,  for  the  time 
being,  under  his  hand  and  seal  at  arms,  such  person  conforming  to  the 
conditions,  regulations  and  terms,  in  his  permission  prescribed  or  expres^sed. 

An  Ordinance  to  repeal  certain  parts  of  an  Ordinance  therein 
mentioned^  and  to  amend  certain  other  parts  of  the  said  Or- 
dinance, and  to  provide  for  the  further  protecUoa  of  the 
Indians  in  this  Province. 


TjlTIIEREx\S  it  is  necessary  to  repeal  certain  parts  of  an  ordinance 


Preamble. 

hereinafter  mentioned,  and  to  amend  certain  other  parts  of  the  said 

ordinance,  and  to  make  provision  for  the  further  protection  oCthe  Indiaas 
The  lih clause  in  this  Province :— Be  it  therefore  ordained,  &c.,  that  from  and  after 
Geo*a!'^pV  the  passing  of  this  ordinance,  so  much  of  an  ordinance  passed,  &c.,  (17 
repealed.  ^^^*  3*  cap.  7.)  as  is  contaijaed  in  the  fourth  clause  thereof,  shall  be  and 

the  same  is  hereby  repealed. 

II.  And  be  it  further  ordained,  &c.,  that  it  shall  be  lawful  for  the 
Governor  of  this  Province,  by  a  written  instrument,  to  order  any  person  who 
heretofore  hath  been,  or  now  is,  or  may  hereafter  become  resident  in  any  of 
the  Indian  villages  in  this  Province,  to  remove  from  such  village;  and  in 
case  of  default  by  the  said  person  or  persons  so  to  remove  from  such  Indian 
village,  within  seven  days  from  such  order  being  signified  to  hira,  he  sball 
forfeit  the  sum  of  five  pounds,  currency,  for  each  and  every  day  after  the 
said  seven  days,  during  which  he  shall  continue  to  reside  or  remain  in  such 
Indian  village,  with  all  costs  of  prosecution,  and  shall  suffer  imprisonment 
for  a  period  not  less  than  one  month  and  not  excxseding  two  months,  and 
further,  until  he  shall  have  paid  the  said  last  mentioned  penalty  and  costs. 


Governor  may 
order  any  per- 
son resident  in 
any  IncUan 
Tillage  to  re- 
move there- 
from, under  a 
ptnialty  and 
iiuprisonment. 


'  penj 
J  be  : 


arc  to  be  re- 
covered and 
impnaoBiuent 
ianicted. 


III.  And  be  it  further  ordained,  &c.,  that  all  the  penalties  imposed 
by  the  second  and  third  clauses  of  the  said  ordinance,  for  the  offences 
therein  specified,  and  all  the  penalties  and  forfeitures  imposed  by  this  ordi- 
nance, shall  be  recovered  by  information  on  behalf  of  Her  Majesty,  Her 
Heirs  or  Successors,  before  any  two  or  more  of  Her  Majesty's  justices  of 
the  peace,  for  the  district  or  division  of  the  said*  Province  in  which  the 
offence  shall  have  been  committed  ;  and  such  two  or  more  justices  of  the 
peace  are  hereby  authorized  and  required  to  hear  and  determine  such  iafor- 
mation  in  a  summary  manner,  and  upon  the  oath  of  one  credible  witness, 
and  to  levy  the  said  penalties,  together  with  the  costs  of  suing  for  the  same, 
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by  a  warrant  to  aeize  and  sell  the  goods  and  chattels  of  the  person  or  per- 
ms  oifending,  and  to  inflict  the  said  imprisonment  in  the  manner  hereinbe- 
fore provided  ;  all  which  said  penalties  and  forfeitures  shall  be  paid  into  the 
hdiklsof  Her  Majesty's  receiver  general,  for  the  public  uses  of  this  Province. 

IV'.  And  be  it  further  ordained,  &c.,  that  all  informations  under  and  by  Tnfonnation  to 
virtue  of  this  ordinance,  shall  be  brought  within  six  calendar  months  from  ^  brought 
ihe  lime  that  the  otience  shall  have  been  committed,  and  not  afterwards.        months!** 

V.  And  be  it  further  ordained,  &c.,  that  the  word  Governor  shall  bo  The  tenn 
taken  and  held  to  mean  and  comprehend  as  well  the  Governor,  as  tho  Lieu-  "  ?°2j™*"  ** 
tenant-Governor,  and  person  administering  the  government  of  this  Province, 
for  the  lime  being. 

Vf.  And  be  it  further  ordained,  &c.,  that  this  ordinance  shall  be  and  re-  Th»  orfi- 
tiain  a  permanent  law,  and  in  full  force  until  it  shall  be  repealed  by  com-  nance  mad* 
petent  authority.  pcrmanenu 


20.    INDUSTRY,  HOUSE  OF.  AT  MONTREAL. 

il/iAct  to  establish  a  House  of  Industry  in  the  City  of  Mont- 59  Geo.  iii. 
real,  c;ap.  15. 

WHEREAS  the  late  John  Conrad  Marstelier,  who  died  on  the  seven- Preambles, 
teenth  day  of  May,  in  the  year  of  Our  Lord  one  thousand  eight  hun- 
(ired  and  eight,  did  devise  and  bequeath  by  his  last  will  and  testament, 
«rtain  real  or  immoveable   estates,  and  the  rest,  residue  and  remainder 
^  all  and  every  his  estates,  property  and  effects,  after  payment   of  his 
•^(•bts  and  legacies,  for  the    purpose  of  establishing  in  the  city  of  Mont- 
treal,  a  House  of  Industry,  which  said  real  estates  consist  of  two  lots  of 
ground,  with  two  stone  houses  and  other  buildings  thereon  erected,  situate 
in  the  main  street  of  St.  Mary's  suburbs,  in  the  parish  of  Montreal,  in  the 
district  t)f  Montreal ;  and  whereas  the  establishment  of  such  house  of  indus- 
tn'  cannot  be  effected  without  the  aid  and  assistance  of  the  legislature  : — 
Be  it  therefore  enacted,  &c.     Omitted. — A  corporation  created  by  tt«  TViiirfujw 
ww«  of  "  The  Wardens  of  the  house  of  industry  of  the  city  in  Mont-  exclusively  i^ 
^'Mi,"  which  shaU  have  perpetual  succession  and  a  common  seal^  and  ^^^^ 
tt«  usual  corporate  powers ;  and  the  said  property  is  vested  in  such  aw^u  w^ 
^n^oraiion^  which  is  to  consist  of  wardens^  being  freeholders  in  and^y^m'^*^ 
^idenU  of  the  city  of  Montreal^  and  appointed  in  the  first  instance  ^t!^f'^'^ 
h  the  Governor.  ^ 

n.  Omitted. — Certain  of  the  wardens  to  go  out  of  office  at  the  end 
^f  every  (two)  years;  and  to  be  replaced  by  a  like  number  duly 
7waJt/!ed,  to  be  nominated  by  the  grand  jury  at  the  quarter  sessions 
f^  the  district.     Certain  persons  exempted  from  serving.    But  see 

Tables. 

^*I.  Omitted. — The  corporation  may  hold  real .  property^  for  the  pur- 
poses of  the  ifhstitution^  to  the  amount  q/"  £3,000  currency^  per  annum ; 
t^  may  sell  the  lots  and  houses  mentioned  in  the  preamble  and  pur- 
^^e  others. 

IV.  Omitted. — The  wardens  shaU  have  the  direction  and  control  of 
'««  hotise  of  industry y  appoint  a  president  and  officers^  and  direct  and 
^Perinlend  them  in  the  performance  of  their  duties^  allow  them  sala^ 
m,Sfc. 
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V.  Omitted. — The  wardens  shaU  anniMtty  appoint  not  moretki^ 
seven  overseers  of  the  poor  of  the  house  of  industry^  being  frethMcrt 
resident  in  Montreal ;  who  shaU  be  exempt  from  serving  as  jurymen  or 
constables  ;  certain  persons  exempted  from  serving  as  such  overseers, 

VI.  Omitted. — Applications  on  behalf  of  persons  being  objedt  of 
charity  J  made  to  the  overseers^  to  be  reported  to  the  wardens;  overseers 
to  attend  at  the  institution  to  receive  such  applications^  and  may  grant 
immediate  relief  in  urgent  cases.  Certain  duties  assigned  them  in  su- 
perintending  the  observance  of  bye-laws^  ^c. 

VII.  Omitted. — The  wardens  or  any  five  ofthem^  authorized  to  mie 
by-laws  for  the  regulation  of  the  institution ;  which  shall  be  M 
when  confirmed  by  the  court  of  King^s  bench. 

VI II.  Omitted. — The  president  authorized  to  call  meetings ;  for  ik 
purchase  or  sale  of  real  property  five  {noto  seven)  wardens  must  k 
present  at  the  meeting. 

IX.  Omitted. — Governor  may  appoint  commissioners  to  visit  ih 
house  of  industry  and  report  to  him. 

X.  Omitted. — The  places  of  wardens  absent  from  the  Province^  or 
who  may  die^  to  be  supplied  by  election. 

XL  Omitted. — The  wardens  shall  not  be  authoHzed  to  sdl  or  convey 
any  real  property^  without  a  licence  from  the  Governor^  or  to  take  any 
such  property  without  letters  of  mortmain. 

XII.  Omitted. — Penalty  on  persons  elected  or  appointed  wardens 
or  overseerSy  who  shall  refuse  to  serve^  after  due  notice.. 

XIII.  Omitted. — Rights  of  the  crown  and  other  parties  saved. 

XIV.  Omitted. — How  penalties  imposed  by  this  act  shall  be  re- 
coverable. 

XV.  Omitted. — This  act  to  be  a  /mfr/tc  act.  * 

An  Act  relating  to  the  Wardens  of  the  House  of  Industry  ia 
the  City  of  Montreal. 

WHEREAS  it  is  expedient  that  four  of  the  wardens  for  the  bouse*/ 
industry  in  the  city  of  Montreal,  should  annually  retire  and  be 
replaced  by  an  equal  number  ;  Be  it  therefore  enacted,  &c.,  Omitted.— 
The  Governor  may  appoint  eight  wardens^  four  of  whom  shall  reiin 
yearly y  on  the  first  of  May^  and  be  replaced  by  a  like  number y  as  prO' 
vided  in  58  Geo.  3.  cap.  15.  s.  2. — But  see  tables. 

II.  Omitted. — The  clerk  of  thepeace^  shaU  notify  the  grand  jurjl^ 
the  April  sessions^  of  the  duty  imposed  on  them  by  58  Geo.  3.  atf^ 
15.  s.  2. 

An  Act  further  to  amend  an  Act  passed  in  the  fifty-eighth  year 
of  the  reign  of  His  late  Majesty,  George  the  Third,  intito^ 
An  Act  to  estaJblisli  a  House  of  Industry^  in  the  C^  i 
Montreal. 

WHEREAS  an  act  was  passed,  &c.,  (58  Geo.  3.  cap.  16.)  aiBK<W 
by  an  act  passed  in  the  second  year  of  the  reign  of  His  prf*^^ 
Majesty,  George  the  Fourth,  chapter  the  sixth,  but  it  has  been  by  expcricuc^ 
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found  insuflicient  for  th^  purpose  intended,  by  reason  of  the  death  or  retaoVal 
u  wardens,  and  because  4»f  the  ordinary  quorum  thereby  established,  consist- 
ins:  of  a  greater  number  of  wardens  than  generally  could  be  assembled  ;— 
For  remedy  whereof,  be  it  therefore  enactedi  &c. — Omitted.  Twelve 
wardens  to  be  apjaybUedj  and  six  to  retire  every  two  yearSj  and  be 
replaced  hj/  a  like  number^  as  provided  by  58  Geo.  3.  c.  15; — Ike  quo- 
rum/or ordinary  business  to  oe  three^  and  for  the  disposed  qf  any  real 
fTopertj/ySeven^  including  the  President. 
II.  OmiUsd.'-'Act  2  Geo.  4.  cap.  6,  repealed. 
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An  Act  to  declare  and  ascertain  the  Period  when  the  Acts  of  36  Geo.  IIL 
the  Provincial  Parliament  of  this  Province  shall  take  eifect   ^^^'  *' 

1T7HEREAS  it  is  expedient  that  the  period  from  which  the  laws  of  Preamble. 
y  T     this  Province  are  to  have  operation  and  effect,  should  be  precisely 
BOfrtained  : — Be  it  therefore  enacted,  &c.,  that. the  clerk  of  the  legiskitive  Tim©  from 
fancil  of  this  Province,  shall  indorse  on  every  act  of  the  provincial  par-  ^^^  ■?*■  °[ 
lament  which  shall  hereafter  pass,  immediately  after  the  title  of  such  act,  le^JSu^^ 
^  (lay,  month  and  year,  when  the  same  shall  have  passed,  and  shall  have  have  been  in 
fceen  nisented  to  in  His  Majesty's  name  by  the  Governor,  Lieutenant-  {^'^j^i^JIJ^n^, 
Governor,  or  person  administering  the  government :  And  in  each  and  every 
case,  where  any  bill  shall  have  been  reserved  for  the  signification  of  His  See  Taldes. 
Majesty's^  pleasure  thereon,  that  the  day,  month  and  year  on  which  the  Go- 
Ternor,  Lieutenant-Governor,  or  person  administering  the  government,  shall 
signify,  either  by  speech  or  message  to  the  legislative  council  and  house  of 
assembly  of  this  Province,  or  by  proclamation,  that  such  bill  has  been  laid 
kefore  His  Majesty  in  council,  and  that  His  Majesty  has  been  pleased  to 
assent  to  the  same,  shall  be  indorsed  thereon,  and  such  indorsement  shall 
^  taken  to.  be  a  part  of  such  act,  and  to  be  the  datq  of  its  commencement, 
where  no  other  commencement  shall  be  therein  provided. 

II.  And  whereas  doubts  may  arise,  respecting  the  period  from  which  the  Acu  pnucd 
acts  passed  since  the  first  session  of  the  present  legislature  should  take  «««?  ^«  fi«' 
effect:— Be  it  therefore  further  enacted  and  declared,  that  all  such  acts  as  J^"i,,^„ 
flave  passed  since  the  first  session  of  the  present  legislature,  shall  take  which  thia  act 
ftSect  from  the  day  on  which  the  same  have  been  passed  respectively,  unless  ^**  pawcJ. 
otherwise  specially  provided  in  any  of  the  said  acts ;   any  law  or  usage  to 
the  contrary  notwithstanding. 

An  Act  to  provide  for  the  Publication  of  certain  Laws,  and  for  34  Geo.  m. 
the  printing  and  distributing  to  certain  persons, 'for  the.  pur-  c»p-  '• 
IK)se  of  public  information,  all  Laws  that  have  been,  and  shall 
be  passed  in  the  Legislature  of  this  Province,  under  the  pre- 
sent Constitution. 

T\7HEREAS  certain  laws  have  been  passed  in  the  first  session  of  the  Pnamblt. 
*  ▼  legislature,  under  the  present  constitution,  in  the  first  enacting 
clause  wHereof  hre  these  words,  from  and  after  the  publication  of  this 
^^^  which  form  of  expression  has  created  and  may  create  doubts,  as  to  the 
^nujiencemont  of  the  operation  of  wch  laws ; — in  onler,  therefore,  to  re- 
37 
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As  to  laws      move  such  doubts,   be  it  enacted,  &c.,  that  all  laws,  passed  in  the  last 
paMed  in  the    session  of  the  legislature  of  this  Province,  shall  be  deemed  and  considered 
the  i^siatiue.  ^^  ^^^^  ^^^  ^^'^  ^'^^  ^^^  effect  from  the  day  of  passing  the  same ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

Copies  of  III.  And  as  it  is  expedient,  that  there  should  be  a  further  and  more  am* 

*h  ii^hS  ''^"   P'®  means  of  the  public  having  information  of  the  laws  that  have  been  or 
mitted  to  the*"  ^^Y  ^^  passed  in  the  legislature  aforesaid,  it  is  also  enacted,  &c.,  that  as 
Governor,  &c.,  soon  after  the  end  of  each  session  as  can  conveniently  be  effected,  copies  of 
*ubli?f*^      the  laws  passed  therein,  so*  printed  in  both  languages,  shall  be  transmitted 
Sonarios"^     by  the  clerk  of  the  legislative  council,  to  the  Governor,  Lieutenant-Gover- 
nor, or  person  administering  the  government  of  this  Province  for  the  time 
BtdseeTahUs.  being,  to  the  members  of  the  legislature  and  of  His  Majesty's  executife 
•  m««^M«  council,  to  the  judges  and  clerks  of  the  courts,  the  sheriffs,  coroners  and 
"^*'"'^^*  justices  of  the  peace,  to  the  field  of&cers  and  captains  of  militia  of  eaoh 
parish  in  this  Province,  and  on  the  death  or  dismission  of  any  captain  i>t 
Proviso.  militia,  then  the  same  to  be  delivered  over  to  his  successor  in  office :  Pnv 

vided  always,  that  only  one  copy  thereof  in  both  languages,  shall  be  trans- 
mitted to  the  same  person,  at  the  public  expense. 

1  Vict  Cap.  1.  An  Ordinance  to  declare  and  ascertain  the  period  vrhen  the 
Laws  and  Ordinances  made  and  passed  by  the  Governor  or 
Person  authorized  to  execute  the  Commission  of  Governor, 
and  Special  Council  of  this  Province,  shall  take  effect. 

Preamble.       TTTHEREAS  it  is  expedient,  that  the  period  from  which  the  laws  orj 

T  f     ordinances  of  the  Governor,  or  person  authorized  to  execute  tliei 

commission  of  Governor,  and  special  council  for  the  affairs  of  this  Province, 

are  to  have  operation  and  effect,  should  be  declared  and  ascertained :— Be 

Ordinances  to  it  therefore  ordained  and  enacted,  &c.,  that  the  clerk  of  the  special  couiwril 

itoin  thrdate    ^^^  ^^^  affairs  of  this  Province,  or,  in  his  necessary  absence,  the  assistant 

on  which  they  clerk  of  the  Said    special  council,  shall,  on  every  law  or  ordinance  wbkb 

h^*'  ^"^  ^  ^^^'^  hereafter  pass  or  be  made  by  the  Governor,  or  person  authorized  lo 

toby  tho^Go-  ®x®cute  the  commission  of  Governor  of  this  Province,  with  the  advice  and 

vernor,  die      Consent  of  the  special  council  for  the  affairs  of  this  Province,  state,  under  bis 

signature,  as  such  clerk,  or  assistant  clerk,  immediately  after  the  signature 

Soe  TYMes.      of  the   Governor,  or  person  authorized  as  aforesaid,  the  day,  month,  and 

year  when  the  same  shall  have  passed,  and  shall  have  been  assented  to  hj 

the  Governor,  or  person  authorized  to  execute  the  commission  of  Goveniof 

See  2  V,  (2.)   of  the  said  Province,  and  shall  have  had  the  great  seal*  of  the  said  Province 

c.  10.  affixed ;  and  such  statement,  under  such  signature,  shall  be  taken  to  be  a  part 

of  every  such  law  or  ordinance,  and  the  day,  month  and  year,  in  such  staii^ 

ment  mentioned,  shall  be  the  date  of  its  commencement,  when  no  otkr 

period  of  commencement  shall  be  declared  or  provided  in  and  by  such  Ibw 

or  ordinance. 

2  Vict.  (2.)    An  Ordinance  to  confirm  certain  Ordinances  of  the  Governor 
Cap.  10.  ^^  jj^jg  pfQyjj^ce,  and  of  the  Special  Council  for  the  affab 

thereof,  and  to  declare  the  period  at  which  they  respectirelj 

commenced  and  took  effect. 

Preamble.        X^THEREAS  the  threat  seal  of  this  Province  was  not,  at  or  after  tl^^ 
f  ▼     passing  thereof,  affixed  to  the  ordinances  hereinafter  meuliflfifi^^ 
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passed  by  the  Governor  of  the  said  Province,  by  aifd  with  the  advice  arid  See  Tabla, 
ronseot  of  the  special  council  for  the  affairs  thereof,  and  doubts  may  arise 
out  of  the  omission  in  that  respect,  and  as  to  the  time  and  times  when  the 
said  ordinances  respectively  commenced  and  took  effect ;  and  whereas  it  is 
expedient  to  remove  and  obviate  any  such  doubts  in  that  behalf: — Be  it 
tiierefore  ordained  and  eiiacted^  &Cv,  and  it  is  hereby  ordained,  enacted  and 
declared,  &c.,  that  an  ordinance,  &c.,  (2  Vict.  (2.)  cap.  2.)  and  also  a 
certain  other  ordinance,  &c.,  (2  VicL  (2.)  cap.  3.)  and  also  a  certain 
other  ordinance,  &c^,  {2  VicL  (2.)  cap.  4.)  and  also  a  certain  other  or- 
dinance, &c.,  (2  Vict.  (2.)  cap.  5.)  and  also  a  certain  other  ordinance, 
&c.,  ^2  Vict.  (2.)  cap,  6.)  be  and  the  same  are,  and  each  and  every  of 
tkm  js,  hereby  confirmed  to  all  intents  and  purposes  whatsoever ;  and  that  Ceruin  ordi- 
the  said  abovementioned  ordinances  did  respectively  commence  and  took  nances  con- 
effect,  on  the  day  and  days  cm  which  they  were  respectitely  passed  in  the  °™*"- 
said  special  council,  as  certified  by  the  clerk  of  the  said  special  Council,  in 
the  same  manner,  in  all  respects,  as  if  the  great  seal  of  the  said  Province 
y  been  affixed  to  the  said  several  ordinances,  ^t  the  times  of  their  being 
:^^tively  passed  by  the  said  special  council,  and  assented  to  by  the 
Gjrernor. 

An  Act  for  the  more  ample  Publication  of  certain  Acts  of  the  43  gho.  Ul 
Provincial  Parliament  ^"^  *• 

WHEREAS  it  is  necessary  that  more  geShefai  information  should  be  Preambte. 
given  of  certain  laws  passed  in  the  provincial  parliament  :>^Be  it  Butsee  Tables, 
enacted,  &c.,.that  from  and  after  the  passing  of  this^ct,  each  and  every  Reciton, &c.^ 
rector,  curate,  vicar,  ot  other  priest  or  minister  doing  the  parochial  or  ^^^P'^^'j^^^y 
clerical  duty  of  any  parish  or  other  church  in  this  Province,  shall  publicly  tftre,  aSacu^' 
read  after  divine  service  in  the  morning,  at  the  prcBbytire^  or  other  usual  and'proA^fama- 
place  where   the  legal  assemblies  of  each  parish  are  held,  all  acts  afid  pro-  ^",e<,^*^, 
clamations  or  any  part  thereof,  when  and  so  often  as  he  shall  be  thereunto  quiicd. 
Quired  by  the  Governor,  Lieutenant-Govertior,  or  persoto  administering 
Ae  government  of  this  Provirlce,  for  the  time  being. 

n.  And  be  it  enacted  by  the  authority  aforesaid,  that  copies  of  the  laws  C%k  of  the 
passed  at  each  session  of  the  provincial  parliament,  shall  be  transmitted  by  %wl«jjij^ 
fce  clerk  of  the  legislative  council^  to  the  rector,  eurlite,  vicar^  or  other  traiwrnii  to  the 
priest  or  minister,  in  each  parish  within  this  Province  ;  which  said  laws  tectons  Ac.,  a 
Hiall  be  preserved  and  left  to  their  successors.  22£s.*^^  ^^'^ 

4n  Act  to  repeal  a  certain  Act  therein  mentioned,  and  to  provide  3  wiii.  iv. 
for  the  more  certain  and  expeditious   distribiition  of  the^*^-^* 
printed  Acts  of  the  Legislature  of  this  Province* — (Tfem- 
forary,) 

Most  Gracious  Sov£rI:ion,- 

WHEREAS  it  is  expedient  to  make  more  effectual  provision  for  the  pfcwnblc. 
early  circulation  of  the  printed  copies  of  the  acts  of  the  legislature.  But  see  iabUs, 
*^  siwn  as  possible  after  the  close  of  every  session,  to  the  end  that  the  public  fJ^^^^^f^ 
"J'\v  Iiave  full  information  of  the  laws  therein  :  And  whereas  it  is  expedient  ad, 
•^•at  the  act  passed  in  the  ninth  year  of  His  late  Majesty's  reign,  ifltituled,  Act  9  Geo.  4, 
*1»  ac^  io  provide  for  ike  more  certain  and  exp^ilious  distribution  qf^^*  ^ 
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the  printed  aete  of  the  legiekdure  cfthU  Pro^Hncej  \»  rivaled,  in  order 
that  more  effectual  legisUtive  provuions  mey  be  enacted  id  lieu  thereof  :— 
May  it  therefore,  fltc,  and  be  it  enacted,  fltc,  that  the  said  act,  kc.  (9  Geo. 
4.  cap.  21,)  ahadl  be  aod  the  same  is  hereby  repealed. 

Duty  of  the        IL  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  of 

SSatiwciun.'  ***  ^^^  ^^  ^^^^^  ^  *®  ^"*^  ^  *®  ^'®*  °^*^®  legislative  council  to  trans- 
gjua  vecoon-  ^^.^  ^j^^  printed  copies  of  the  laws  passed  by  the  legislature  of  this  Province, 

with  the  least  possible  delay,  to  such  person  or  persons  as  shall  be  appointed 
But  see  7\Mes.  by  the  Governor,  Lieutenant-Oovernor,  or  person  administering  the  Govern- 
ment of  this  Province,  whose  duty  it  shall  be,  with  all  due  diligence,  to 
cause  to  be  left  in  the  several  parts  of  this  Province,  a  sufficient  number  oC 
the  said  copies,  addressed  as  hereinafter  it  is  provided. 

Duty  of  the         HI.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  the  se- 

secrctaryofthecretary  of  the  Province,  or  his  deputy,  annually,  within  fifteen  days  after 

oflhe^^jouuit  ^^^  ^^^^^  ^^  ®^^'  session  of  the  legislature,  to  transmit  to  the  clerk  of  ihe 

general.  legislative  council,  and  to  the  person  or  persons  so  appoin^ted,  a  list  of  tlie 

several  justices  of  the  peace  for  the  several  districts  in  this  Province ;  and 

that  it  shall  be  the  duty  of  the  adjutant  general  of  militia  of  the  Province, 

annually,  within  the  like  period,  to  transmit  to  the  clerk  of  the  legislative 

council,  and  to  the  person  so  appointed,  a  list  of  the  officers  commanding  the 

militia,  as  well  as  a  list  of  all  the  officers  under  their  ccHnmand,  and  who  are 

by  law  entitled  to  printed  copies  of  the  laws,  which  lists  shall  specify  the 

several  residences  of  such  justices  of  the  peace  and  officers  commamiiBg  ^ 

militia. 

Duty  of  jier-       IV.  And  be  it  further  enac^d,  &c.,  that  it  ^bM  be  the  duty  of  the  person 

■<»n»  *I>pn^  or  persons  so  appointed  as  aforesaid,  upon  receiving  from  the  cleric  of  the 

the  lawtf.         legislative  council  such  printed  copies  of  the  said  laws,  without  delny  to 

transmit  to  the  several  persons  residing  in  the  cities  of  Quebec,  Montreal 

and  Three-Rivers,  who  are  entitled  to  receive  tbe  same,  and  Who  are  not 

in  the  militia,  a  copy  of  the  l&v^  passed  in  each  sessioo,  respectively. 

How  the  lawa      V.  And  be  it  further  enacted,  &c.,  that  the  said  person  or  persons  shall,  | 
*™  *^  d"-    without  delay,  transmit  the  copies  which  are  to  be  distributed  to  theolBcers 
JShL  officcw.  ^^  niilitia  in  this  Province,  to  the  officers  commanding  the  several  battalions ! 
or  divisions  thereof,  in  order  that  they  may  by  them  be  distributed  to  the  | 
officers  under  their  command,  who  are  entitled  to  receive  cc^ies  of  the 
laws. 
Distribntkm  to     VI.  And  be  it  further  enacted,  &c.,  that  the  copies  of  the  laws  addressed 
pereons  on-      to  persons  residing  in  the  country  parts  who  are  entitled  to  receive  the  same, 
thrlai^Tihe  an^  ^^  ^^^  belong  to  the  militia,  shall  be  left  at  the  parsonage  houses  of  the  ] 
country  parish-  parishes  in  which  such  persons  respectively  reside. 

'  ei,  and  not  in  g- 

the  mUitia.  VII.  And  be  it  further  enacted,  Ac,  that  it  shall  be  the  duty  of  the  on- 

cers commanding  the  militia  and  of  the  church-wardens  in  office,  (m^- 
Dutyof  ofli-  guilliere  encharge^)  in  each  of  the  country  parishes  throughout  the  Pr" 
and  church-  vince,  on  the  first  Sunday  succeeding  the  day  on  which  such  printed  eepif* 
wardena,  after  shall  have  been  received,  to  cause  public  notice  to  be  given  at  the  dt«f  a 
Sw(rf5wlaw«  ^'^^  parish  churbh,  immediately  after  Divine  service  in  the  fprenoon,  ^ 
'  siich  printed  copies  of  the  laws  have  been  so  received,  and  that  they  w»f^ 
obtained  by  the  several  persons  having  a  right  to  the  same. 
How  copies  of  VIIT.  And  be  it  further  enacted,  ^c,  tlut  such  person  or  persons^ 
thoiawsahair  without  delay,  trananitthe  printed  copies  intended  for  distributioo  Ib"^ 
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toiniships,  to  the  senior  captain  of  miKtia  in  every  such  township,  hy  whom  be  diitrilmted 
poblic  notice  shall  he  given  at  the  most  pubitc  place  in  every  such  town^  *".*«  ^^n- 
ship,  at  the  time  when  such  phce  is  usually  the  most  frequented,  and  in '  ^' 
the  manner  the  most  usoal  there  for  ^ving  publicity  to  notifications  of  ge- 
neral interest,  that  such  copies  have  by  him  been  received  for  distribution 
according  to  law,  and  of  the  place  (which  shall  be  a  convenient  one  for  the 
purpose)   at  which  they  remain  far  delivery  lo  tbo  several  officers  to  whom 
thev  are  addressed,  upon  their  application,  and  that  upon  their  being  accord- 
in^lj  applied  for,  they  shall,  by  the  reiqtective  officers  to  whom  they  were 
addressed  be  so  delivered. 


IX.  And  be  it  further  enacted,  &c.,  that  the  said  person  or  persons  shall  How  the 
transmit  without  delay,  the  copies  which  are  to  be  distributed  within  the  Si?_^"  *^ 
district  of  Gasp6,  in  the  following  manner,  that  is  to  say  :  at  New  Carlisle,  the  distri^  of 
to  the  clerk  of  the  provincial  court  of  the  district  of  Gasp6  ;*  at  Perce,  Bo-  Ga*p6. 
narenCure  and  at  Carlton,  to  the  senior  captain  of  militia  of  the  said  places  •  SeeTabUs. 
respectively,  wha  shall  be  bound  to  give  the  notice  prescribed  by  the  eighth 

section  of  this  act. 

X.  And  be  it  further  enacted,  &c.,  that  there  shall,  be  paid  out  of  any  RAmuiention 
appropriated  nmnies  in  the  hands  of  the  receiver  general  of  this  Province,  Z^^^  ^  A« 
^  which  may  hereafter  come  into  his  hands,  a  sum  not  exceeding  one ^^^ hi'dw- 
liundred  and  fifty  pounds,  currency,  to  the  persons  appointed  as  aforesaid,  trilmting  the 
for  every  such  dtstribution  of  the  laws  passed  in  the  then  last  session  of  the  ^^' 
parliament  according  to  the  provisions  of  this  act. 

XI.  And  where*as  it  frequently  happens  that  acts  passed  by  the  legislative  And  a  further 
council  and  assembly  of  this  Province,  are  reserved  for  the  signification  of  """^^o^  such 
His  Majesty's  pleasure,  and  that  such  acts  being  afterwards  sanctioned  and  havel^n^ 
published  in  this  Province,  it  becomes  necessary  to  provide  for  the  distri-  reserved  and 
bution  thereof : — Be  it  therefore  further  enacted,  &c.,  that  there  shall  be  al-  jf^^ 
lowed  and  paid  to  the  person  so  appointed  as  aforesaid,  the  sum  of  ninety 

pounds,  currency,  for  every  such  subsequent  distribution  of  the  acts  so  re- 
served and  sanctioned. 

XII.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  the  mo-  Application  of 
Dies  appropriated  by  this  act,  shall  be  accounted  for  to  His  Majesty,  His  ihe  moniee  ti> 
Heirs  and  Successors,  through  the  lords  commissioners  of  His  Majesty's  foj^THii  Ala- 
treasury  for  the  time  beine,  in  such  manner  and  form  as  His  Majesty,  His  je«ty,  andade^ 
Heirs  and  Successors  shall  direct,  and  that  a  detailed  account  of  the  expen-  ^'^^,'^T]^ 
diture  of  all  such  monies  shall  bo  laid  before  the  several  branches  of  the  foro thele^a- 
provincial  legislature,  within  the  first  fifteen  days  of  the  next  session  thereof,  tore. 


».    MAITRES  DE  POBTES. 

Ordwanee  SO  Oeo.  3.  cap.  4.  und  net  S6  Geo.  3.  cap.  7,  amitied  for 
the  reastms  looted  in  tke  Toife^. 


23.    MAJORITY,  AGE  OP. 


An  Ordinance  for  altering,  fixing  and  establishing  the  Age  of  gg  q^  m^ 
Majority.  Cap^i.' 

WHEREAS  many  and  great  inconlvenienees  may  arise  from  the  con-  ptesmUe. 
tinuance  of  the  law  which  at  present  estabUsbes  the  age  of  majority 
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Age  of  majors-  <it  twentj-ftve  years : — Be  it  therefore  enacted,  &c..  that  from  and  after  the 
ity  to  he  2t  first  day  of  January,  which  will  be  in  the  year  of  Our  Lord  one  thousand 
^^'*'  seven  hundred  .and  eighty-three,  the  age  of  majority  shall,  to  all  and  every 

intent  and  purpose  whatsoever,  be  held,  taken  and  considered,  in  every 
part  and  place  wheresoever  within  this  Province,  to  be  at  the  age  of  twenty- 
one  years,  to  be  computed  from  the  day  of  the  birth  of  any  person  whoso- 
ever ;  any  law,  usage  or  custom  to  the  contrary  notwithstanding^ 


24.    MARRIAGES,  OPPOSITIONS  TO,  &c 


6  Will.  IV.    An  Act  to  facilitate  the  proceedings  on  certain  Oppositions  I 
Cap.  42.  Marriaffcs- 


l*^V 


Preamble.  TT7HEREAS  serious  inconveniences  daily  arise  from  the  delays  to 
T  f     which  certain  oppositions  to  marriages  are  ndw  subject,  and  which 

frequently  occasion  considerable  injury  to  the  parties  interested : — Be  it 
Whco  oppoei»r  therefore  enacted,  &c.,  whenever  an  opposition  sliall  be  made  to  any  mar- 
any  marriage^  Hage,  founded  on  the  allegation  of  a  promise  of  marriagpe,  the  party  whu 
founded  01)  the  shall  desire  to  set  aside  such  opposition,  may  apply  either  to  the  court  or 
allegation  of  to  one  of  the  judges  of  the  court  of  King's  bench  or  of  the  provincial  court, 
ni^eJbowUie  ^^^ny  di'^^i'ic^  district,  and 'obtain  from  the  same,  respectively, 

party  contest-  either  in  term  or  vacation,  a  rule  or  order  to  compel  all  the  opposants  to 
•StfoanSi?'^  show  cause  in  support  of  such  opposition  ;  and  such  court  or  judge  is  here- 
ceei     ^       by  authorized  thereupon  to  hear  the  parties,  and  to  decide  m  a  summary 

manner  on  such  opposition  and  all  matters  therewith  connected,  as  well  as 

on  the  costs  incurred  thereon, 

I  Geo.  IV.  An  Act  to  confirm  certain  Marriages,  heretofore  solemnized  in 
^•P  ^^-  the  Inferior  District  of  Gaspe. 

TinNUQble,       TICTHEREAS  by  reason  of  the  remote  and  peculiar  situation  of  the  iiv 
T  T     ferior  district  of  Gasp6,  many  marriages  have  been  had  and  solem- 
nized by  ministers  of  the  church  of  Scotland,  by  persons  reputed  to  be  mi- 
nisters of  the  church  of  Scotland,  by  protestant  dissenting  ministers,  or  by 
any  persons  reputed  to  be  protestant  dissenting  ministers,  and  by  justices 
of  the  peace,  in  the  said  inferior  district:  — Now  for  the  preventing  all  doubts 
and  questions  concerning  the  validity  of  the  same,  be  it  therefore  enacted, 
Ceitain  mar-    &c.,  that  all  marriages  heretofore  had  or  solemnized  within  the  said  infe- 
^eaponfinn-  ^i^^  district  of  Gasp6,  by  ahy  minister  of  the  church  of  Scotland,  or  by  anj 
person,  reputed  to  be  a  minister  of  the  church  of  Scotland,  or  by  any  pro- 
testant dissenting  minister,  or  by  any  persons  reputed  to  be  protestant  dis- 
senting ministers,  or  by  any  justice  of  the  peace,  shall  be  adjudged,  esteemed 
and  taken  to  be  and  have  been,  from  the  day  of  the  celebration  of  such  imf* 
riages  respectively,  good  and  valid  in  law  to  all  civil  effects,  and  to  all  iV 
tents  and  purposes  whatsoever  ;  any  law,  usage  or  custom  to  the  contnij 
notwithstanding. 

Certain  iqarr       II.  Provided  nevertheless,  and  be  it  further  enacted,  &c.,  that  notliir^' 

m^^  except-  herein  contained,  shall  be  construed  or  taken  to  confirm  any  marriagt^ 

tween  persons,  who,  at  the  time  of  the  celebration  of  such  marriage  as^^ 

not  legally  intermarry  with  each  other,  nor  to  confirm  any  marriage,  wtai 

shall  be  celebrated  after  the  passing  of  this  act. 


I 
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{    An  Act  to  confirm  certain  Marriages  heretofore  solemnized  in  5  Oeo.  iv. 
I       the  District  of  St.  Francis.  ^*p  ^' 

WHEREAS  many  marriages  have  been  bad  and  solemnized,  by  pro-  Preamble. 
testant  dissenting  ministers,  by  persons  reputed  to  be  protestant  dis- 
senting ministers,  and  by  justices  of  the  peace,  within  the  limits  of  the  dis- 
trict of  St.  Francis ;  and  whereas  it  is  expedient  to  prevent  all  doubts  and 
questions  concerning  the  validity  of  the  same  : — Be  it  therefore  enacted, 
&c.,  that  ail  marriages  heretofore  had  and  solemnized  within  the  limits  of 
the  district  of  St.  Francis,  by  any  protestant  dissenting  minister,  by  any 
person  reputed  to  be  a  protestant  dissenting  minister,  or  by  any  justice  of  Certain  mar- 
the  peace,  shall  be  adjudged,  esteemed  and  taken  to  be,  and  to  ^ave  been  W^*  "*^^« 
from  the  day  of  the  celebration  of  such  marriages  respectively,  good  and  va-  Pranci/con- 
lid  in  law,  to  all  civil  effects,  and  to  all  intents  and  purposes  whatsoever ;  finned. ' 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

II.  Provided  nevertheless,  and  be  it  further  enacted,  &c.,  that  nothing  Certain  mar- 
herein  contained,  shall  be  construed  or  taken  to  confirm  any  marriage  be-  ^^  except- 
tween  persons  who,  at  the  time  of  the  celebration  of  such  marriage,  could  ^  ' 
not  legally  intermarry  with  each  other,  nor  to  confirm  any  marriage  which 
shall  be  celebrated  after  the  passing  of  this  act. 

An  Act  to  confirm  certain  Marriages  therein  mentioned.        44  Geo.  in. 

TE^HEREAS  since  the  conquest  of  this  Province  by  the  arms  of  His  Prewnble. 
^*    Majesty,  many  marriages  have  been  had  and  solemnized  by  mini^ 
ters  of  the  church  of  Scotland,  by  persqns  reputed  to  be  ministers  of  the 
church  of  Scotland,  by  protestant  dissenting  ministers,  by  persons  reputed  to 
te  protestant  dissenting  ministers,  and  by  justices  of  the  peace : — Now  for  the 
preventing  and  avoiding  of  all  doubts  and  questions  touching  the  same, 
be  it  therefore  declared  and  enacted,  &c.,  that  all  marriages  had  or  solem-  All  ] 
nized  within  the  limits  of  this  Province  since  the  thirteenth  day  of  Septem-  "plemnfa 
ber,  which  was  in  the  year  of  Our  Lord  one  thousand  seven  hundred  and  s^Stemtor 
fifty-nine,  by  any  minister  of  the  church  of  Scotland,  or  by  any  person  re-  iral|by  cer- 
puted  to  be  a  minister  of  the  church  of  Scotland,  or  by  any  protestant  dis-  ^J^T'd*^ 
seating  minister,  or  by  any  person  reputed  to  be  a  protestant  dissenting  mi-  vai&  in  ^. 
nister,  or  by  any  justice  of  the  peace,  shall  be,  and  shall  be  adjudged,  es- 
teemed and  taken  to  be  and  have  been,  from  the  day  of  the  celebration  of 
such  marriages  respectively,  good  and  valid  in  law  to  all  civil  effects,  in- 
tents and  purposes  whatsoever ;  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

n.  Provided  nevertheless,  and  be  it  further  enacted,  &c.,  that  nothing  Certain  mar- 
herein  contained  shall  be  construed  or  taken  io  confirm  any  marriage  between  "?g<*  except- 
persons  who,  at  Ae  time  of  the  celebration  of  such  marriage,  could  not  le-    * 
gaily  intermarry*ith  each  other,  nor  to  confirm  any  marriage  which  shall 
be  celebrated  after  the  passing  of  this  act. 


25. 
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».    Aft/ISTBRS,  SfiRVAIiTB  AND  APPRENi:iC$S|  &«.,  IN  TBIb  COUNTRY 

FARTS. 

6  Will  IV.    An  Act  for  the  more  easy  and  less  expensive  decision  of  differ- 
Cap.  *7.  ences  between  Masters  and  Mistresses,  and  their  Servant, 

Apprentices  and  Labourers,  in  the  country  parts  of  thi^ 

Province. 

PrBanbb.       XTtTH^^^AS  it  is  expedient  that  the  justices  of  the  peace  residing  in  the 
T  ▼    country  parities,  extra-parochial  places,  seigniories  or  townships  ia 
each  district  of  this  Province,  should  be  empowered  to  decide  the  diSereocb 
which  arise  between  masters  and  mistresses  and  their  appcentices,  sernots 
and  journeymen,  in  the  several  country  parishes,  extra-parochial  pk^ 
seigniories  or  townships  in  this  Province^  (the  parishes  of  Quebec,  Moutreal 
and  Three-Rivers  excepted,)  for  the  purpose  of  avoiding  the  great  expenses 
attendant  on  the  decision  of  causes  of  the  kind  aforesaid  in  the  towns :— Be 
Rulef  and  re-  it  therefore  enacted,  &c.,  that  Irom  and  after  die  passing  of  this  act,  the  foi- 
*^Swd      I'^wing  rules  and  regulations  concerning  masters  and  mistresses,  apprentices, 
**  servants  and  journeymen,  shall  be  obeyed  and  executed  ip  all  the  country 

parishes,  extra-parochial  places,  seigniories  or  townships  of  this  Province, 
'  (the  parishes  of  Quebec,  Montreal  and  Three-Rivers  excepted,)  that  is  to 

say : — Firstly :  That  if  any  apprentice  or  servant  of  either  sex,  or  journey  man, 
who  may  be  bound  by  act  of  indenture  or  other  written  contract,  for  a 
longer  time  than  one  month,  or  by  verbal  agreement  for  one  month,  or  for 
any  shorter  or  longer  period,  shall  be  guilty  of  ill-behaviour,  refractory  con- 
duct, idleness,  absence  without  leave,  or  dissipating  his  or  her  master^ 
mistress's,,  or  employer's  effects,  or  of  any  unlawful  act  that  may  affect  the 
interest,  or  disturb  the  domestic  arrangements  of  such  master,  mistress  or 
such  employer, — such  apprentice,  servant  or  journeyman,  may,  upon  com* 
plaint  and  due  proof  thereof,  made  by  such  master,  mistress  or  employer,  be- 
fore two  justices  of  the  peace  at  a  special  sitting,  be  by  such  justices  senten- 
ced  to  pay  a  sum  not  exceeding  two  pounds,  ten  shillings,  currency,  and  i& 
default  of  payment,  to  be  imprisoned  in  the  common  gaol  of  the  district  or 
in  the  house  of  correction,  for  a  term  not  exceeding  fifteen  days :  Secondly: 
That  if  any  such  apprentice,  servant  or  journeyman,  bound  or  engaged  as  [ 
aforesaid,  has  any  just  cause  of  complaint  against  his  or  her  master,  mistre^ 
or  employer,  for  any  mis-usage,  defect  of  sufficient  and  wholesome  provisions^ 
or  for  cruelty  or  other  ill-treatment^  or  other  matter  of  the  same  kind,  suck 
master,  mistress  or  employer  may  be  prosecuted  before  two  justices  of  the* 
peace,  and  if  the  complaint  shall  appear  to  be  well-founded,  such  justices  of 
the  peace  may  condemn  such  master,  mistress  or  employer  to  pay  a  penalty  w* 
exceeding  two  pounds,  ten  shillings,  currency  :  Thirdly :  That  on  coroplaiitf 
made  by  any  master,  mistress  or  employer,  against  his  or  her  apprenti«^ 
servant  or  journeyman,  or  by  any  apprentice,  servant  or  jq^ne)anan  again* 
his  or  her  master,  mistress  or  employer,  of  contmued  mis^usage  and  repeil' 
ed  violations  of  the  ordinary  and  established  duties  of  the  parties  tow 
each  other,  any  justice  of  the  peace  at  a  special  sitting,  may  on  due  p 
of  the  fact,  annul  the  agreement  or  contract,  (whether  verbal  or  wtM] 
by  which  such  master,  mistress  or  employer,  and  such  apprentice,  aerra*'' 
journeyman  may  be  bound  to  each  other :  Fourthly :  That  any  appresw- 
servant  or  journeyman,  who  shall  absent  himself  or  herself,  without  Is^^ 
or  shall  altogether  desert  the  service  of  such  master,  mistress  or  empH*^' 
shall,  upon  due  proof  of  the  fact,  be  condemned  to  make  such  timego^^^ 
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bis  master,  mistress  or  employer ;  or  in  case  of  defimlt  en  the  pari  of  such 
apprentice,  servant  or  journeynuuri  so  to  do,  be  or  she  may  be  apprehended 
6Q  the  warrant  of  the  justice  of  the  peace,  and  comniitted  to  the  commoa 
gaol  of  the  district,  or  to  the  house  of  correction,  for  a  time  not  exceeding 
tirteendays :  Fifthly :  That  if  any  such  apprentice,  servant  or  journeyman  shall 
absent  himself  or  herself,  by  day  or  by  night,  without  leave,  or  shall  alto- 
gether desert  the  service  of  his  or  her  master,  mistress  or  employer,  such  ap*- 
prentice,  servant  or  journeyman  shall  be  proceeded  against  by  warrant  under 
ik  hand  and  seal  of  any  one  justice  of  the  peace :  Sixthly  :  That  if  any  per- 
son shall  knowingly  harbour  or  conceal  any  such  apprentice,  servant  or  jour- 
nerman,  engaged  as  aforesaid,  who  may  have  have  deserted  from  the  service 
of  his  or  her  master,  mistress  or  employer,  sudh  person  shall  inpjir  and  pay 
a  penalty  not  exceeding  two  pounds,  ten  shillings,  currency,  to  be  recovered  penalty. 
as  aforesaid,  before  any  two  justices  of  the  peace  in  special  session :  Seventh- 
ij.'That  no  such  master  and  mistiess  shall  take  and  carry  out  of  the  district 
in  which  they  reside,  any  such  apprentice  or  servant,  without  the  consent  of 
rxb  apprentice  or  servant,  (or  his  or  her  parents  or  fijuardians,  if  a  minor,) 
Rcept  such  as  may  be  bound  to  the  sea  service  :  Eighthly  :  'That  if  any 
\m[\  shall  knowingly  entice,  by  any  means  whatever,  any  such  appren- 
tcE,  servant  or  journeyman,  so  engaged  as  aforesaid,  to  depart  from  the 
«?rTice  of  his  or  her  master,  or  mistress,  or  employer,  and  that  in  conse- 
^nence  such  apprentice,  servant,  or  journeyman  shall  depart  from  such  ser- 
nce,  any  person  or  persons  so  offending  shall  be  liable  to  a  penalty  not  ex-  Penalty. 
ttcding  two  pounds,  ten  shillings,  currency,  to  be  recovered  as  aforesaid,  or 
in  default  of  payment,  shall  be  imprisoned  in  the  common  gaol  of  the  district, 
or  in  the  house  of  correction,  for  a  time  not  exceeding  one  month  :  Ninthly  : 
That  in  all  verbal  agreements  between  masters,  mistresses,  or  employers, 
and  the  servants  and  journeymen,  for  any  longer  period  than  a  month,  the 
party  who  shall  not  intend  to  continue  the  engagement  beyond  the  term  so 
agreed  upon,  shall  be  bound  to  give  the  other  party  fifteen  days'  notice  at  least 
to  that  efl^t,  otherwise  the  agreement  shall  be  held  to  have  been  continued 
fcrone  month,  firom  the  date  of  such  notice  ;  the  whole  under  a  penalty  of 
i^o  pounds,  ten  shillings,  currency,  and  in  defeult  of  payment,  of  imprison- 
tnent  in  the  common  gaol  of  the  district,  or  in  the  house  of  correction, 
iaring  a  period  not  exceeding  fifteen  days. 

II.  And  be   it  further  enacted,  &c.,  that  in  case  of  the  non-payment  of  incase  of  the' 
le  penalties  aforesaid,  with  eosts,  within  fifteen  days  after  conviction-,  it  non-payment 
fball  be  the  duty  of  either  of  the  justices  of  the  peace,  before  whom  such  SL^mUcS* 
tonviction  shall  have  taken  place,  to  issue  his  warrant,  addressed  to  any  may  levy  by 
nonstable  or  bailiff  whomsoever,  to  canse  the  aniount  of  such  penalty  and  ^'^^^^t  or 
iofits  to  be  levied  according  to  law,  in  the  ordinary  manner,  and  (in  case  of  J^^™^ '  ®  ®^' 
»on-paymeftt)  by  the  seizure  and  sale  of  the  gootls  and  chattels  of  the  defen-* 
lant ;  or  it  shall  be  lawful  for  such  justice  of  the  peace  to  commit  such 
»rson  to  gaol  or  to  the  house  of  correction,  for  a  period  not  exceeding  fifteen 
lays ;  and  such  imprisonment  shall  be  in  the  place  and  stead  of  the  penalty. 

HI.  And  be  it  further  enacted,  &c.,  that  all  penalties  imposed  by  this  Penalties  to  be 
ict,  shall  be  paid  into  the  hands  of  the  receiver  general  of  this  Province,  v^^  ^  t*»«  >*- 
here  to  be  at  the  disposal  of  the  provincial  legislature,  and  shall  be  ac-  ^J tobeiuThe 
runted  for  to  His  Majesty,  His  Heais  and  Successors,  through  the  lords  di»pou]  of  ibe 
■ommissioners  of  His  Majesty's  treasury  for  tfie  time  being,  in  such  manner  J^*^^™;,^? 
^  format  His  Majesty,  His  Heirs  and  Successors  shall  be  pleased  to  ed  for  to  His 
linect.  Majerty. 
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Limitation  of  IV.  And  be  it  further  enacted,  &c.,  that  every  prosecution  for  any 
actioiw.  offence  against  the  provisions  of  this  act,  shall  be  commenced  within  three 

calendar  months  after  the  offence  shall  have  been  committed,  and  not  after- 
wards. 

Duty  of  the  V.  And  be  it  further  enacted,  &c.,  that  it  shall  be  the  duty  of  tk 
Henior  captain  senior  Captain  of  militia,  in  each  parish,  seigniory  or  township,  to  cause 
^^^^^  this  act  to  be  read  and  published  every  year,  at  the  door  of  the  church  of 
pubiigh  thb  the  parish,  on  the  first  Sunday  in  the  month  of  May,  immediately  after 
att.  Divine  service,  in  the  forenoon. 

For  like  matters^  in  Tauma^  see  57  Geo.  3.  cap.  16.  class  D. !/. 
page  159. 


MEDICINE,  PRACTICE  OP. 


28  Geo.  III. 
Cap.  a 


Preamble. 

No  person  to 
practise  with- 
out a  licence 
frooi  the 
Governor. 

ButseeTabUs. 


Penal^  for 
practising 
witbout  such 
licence. 


Certain  per- 
sons excepted* 


An  Act  or  Ordinance  to  prevent  persons  practising  Physic  and 
Surgery  within  the  Province  of  Quebec,  or  Midwifery  in  the 
Towns  of  Quebec  and  Montreal,  without  Licence. 

WHEREAS  many  inconveniences  have  arisen  to  His  Majesty's  sub- 
jects in  this  Province,  from  unskilful  persons  practising  physic  and 
surgery  : — Be  it  enacted,  &c.,  that  after  the  first  day  of  November  next,  m 
person  whatsoever  shall  on  any  pretence  sell,  vend  or  distribute  medicines 
by  retail,  or  prescribe  for  sick  persons  for  gain,  or  practise  physic  or  sur- 
gery within  the  Province,  or  practise  midwifery  in  the  towns  of  Quebec 
and  Montreal,  or  the  suburbs  thereof,  without  licence  first  had  and  ob- 
tained from  His  Excellency  the  Governor  or  the  Commander-in-chief  of  the 
Province,  for  the  time  being,  which  licence  shall  not  be  granted  but  upon 
certificate  of  the  person  applying  for  the  same  having  been  examined  and 
approved  by^such  persons  as  the  Governor  or  Commander-in-chief,  for  ihe 
time  being,  may  have  appointed  for  the  purpose  of  examining  and  inquiring 
into  the  knowledge  of  such  persons  in  physic,  or  skill  in  surgerj,  or 
pharmacy,  or  midwifery,  a  copy  of  which  certificate  is  to  be  annexed  to  the' 
licence,  which  is  to  be  enregistered  in  the  ofiice  of  the  clerk  of  the  peace  of 
the  district  where  the  practitioner  resides.  ' 

And  every  person  acting  in  any  of  the  professions  aforesaid  without  such^ 
licence,  shall  forfeit  the  sum  of   twenty  pounds  for  the  first  ofience,  fifty 
pounds  for  the  second,  and  one  hundred  pounds  and  three  months'  imprison- 
ment for  every  subsequent  offence  committed  against  the  true  intent  and, 
meaning  of  this  ordinance,  to  be  recovered  in  the  court  of  common  pleas 
of  the  district  where  the  ofience  shall  have  been  committed  ;  a  moietr  d 
such  forfeitures  to  be  paid  to  the  receiver  general  of  the  Province,  aod  ap- ' 
plied  to  the  use  of  His  Majesty's  government  here,  to  be  accounted  forty 
him  to  His  Majesty,  His  Heirs  and  Successors,  or  to  tlie  commissioners tf 
His  Majesty's  treasury,  for  the  time  being,  and  audited  by  His  MajeiJrV 
auditor  general  for  the  plantations,  or  his  deputy,  and  the  other  moietjfe^ 
be  paid  to  the  person  or  persons  who  shall  sue  for  the  same. 

Provided  always,  and  it  is  hereby  enacted,  that  nothing  in  this  oxHsM^ 
shall  extend  or  be  construed  to  extend  to  the  subjecting  such  person^^ 
shall  have  taken  a  degree  in  any  university,  or  who  have  been  ccnnmissiifl^ 
or  warranted  as  surgeons  in  His  Majesty's  army  or  navy,  to  any  exasisa- 
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tioo  previous  to  obtaining  a  licence,  but  to  which  licence,  to  be  enregistered 
as  above,  a  copy  of  the  degree,  or  certificate  of  the  commission  or  warrant, 
shall  be  anaexed ;  and  that  no  physician  or  surgeon  doing  duty  in  the  army 
or  navy  within  the  Province  be  obliged  to  have  a  licence  :  Provided  also,  Proviaow 
that  nothing  in  this  ordinance  shall  be  construed  to  prevent  retailers  or 
4}tbers  from  selliftg  such  drugs  for  which  a  Royal  patent  has  been  obtained. 


37.    MILITIA. 

An  Ordiaanoe  for  better  regulating  the  Militia  of  this  Province,  27  Geo.  iii. 
and  rendering  it  of  more  general  utility  towards  the  preser-  ^*p*  ^ 
yation  aud  security  Uiereof. 

WHEREAS  the  security  of  the  state  is  the  first  principle  in  every  Fretmbio. 
well  regulated  government : — Be  it  enacted  and  ordained^  &c.         ButseeT\Mes, 

iiTiCLS  I. — That  all  persons  resident  within  this  Province,  as  well  in  An  prnons 
towB  as  in  the  country,  from  the  age  of  sixteen  years  to  sixty,  are  hereby  Jj"  ^«  ■«^*' 
4ired  to  be  militiamen,  and  bound  to  serve  in  the  militia  of  the  parish  or  declLwd  to  be' 
t'>9nship,  or  seigniory  wherein  they  reside  ;  and  from  and  after  the  day  of  miiitUmen. 
(5c  publication  of  this  ordinance,  every  person,  (excepting  such  as  are  Penalty  for 
lereinafter  excepted)  refusing  to  serve,  or  neglecting,  for  the  space  of  one  non-enroll- 
deadar  month,  to  get  himself  enrolled  by  the  captains  of  militia,  who  are  "**^ 
flf  hereafter  shall  be  appointed  by  His  Excellency  the  Captain-general  or  5^  29  Geo.  3 
Commander-in-chief  for  the  time  being,  within  the  different  parishes,  or  c  4.  s.  1. 
toira<$hips,or  seigniories,  shall  forfeit  the  sum  of  fiv^  pounds;  and  for  every 
Ribsequent  refusal  he  shall  forfeit  the  like  sum  of  five  pounds,  and  suffer 
we  month^s  imprisonment. 

1[.  That  all  captains  of  militiashall,  within  two  months  after  the  publi-  Captui»  of 
ttion  of  this  ordinance,  transmit  to  the  colonel  of  militia  of  their  district,  miJiiia  to  aend 
fin  case  of  his  absence  to  the  senior  field  officer,  a  roll  of  the  number  of  tothehr  cd^ 
iScers  and  militiamen  fit  for  service  in  their  respective  companies, — and  nek. 
fc  a  list  of  infirm  persons,  of  those  above  the  age  of  sixty  years,  and  of 
'Cry  other  person  residing  within  their  respective  precincts,  notwithstand- 
^they  may  not  be  liable  to  serve  in  the  militia,— together  with  the  names 
f  those  who  shall  have  declined  getting  themselves  enrolled ;  and  they  shall 
htinue  to  transmit  such  rolls  and  lists,  stating  such  changes  as  may  have 
ifpened,  to  their  colonel  of  militia  or  senior  field  officer,  in  the  course  of 
le  month  of  March  in  every  year,  to  be  by  them  reported  to  His  Excel- 
5«^y  the  Captain-general,  or  the  Commander-in-chief,  for  the  time  being. 

III.  No  militiaman  belonging  to  any  of  the  country  parishes,  shall  absent  Penalty  on mi- 
imself  for  more  than  a  month,  nor  change  his  place  of  residence,  without  Mt»»nien  ab- 
fst  giving  notice  thereof  to  the  captain  or  other  commanding  officer  of  the  J^k^^ltS 
>mpany  he  belongs  to,  declaring  to  him  the  place  to  which  he  is  going,  riving  notice  to 
^fltr  a  penalty  of  forty  shillings.    And  every  person  who  shall  go  to  settle  ">««cai*«n»- 
*  to  hire  himself  in  another  parish,  and  shall  not  get  enrolled  by  the  cap- 
in  or  other  commanding  officer  there,  within  the  space  of  eight  days,  at 
rAest,  after  his  arrival,  mentioning  the  parish  and  company  of  militia  to 
Wch  he  previously  belonged,  shall  incur  a  penaky  of  ten  shillings ;  and 

he  neglects  getting  himself  enrolled  there,  for  the  space  of  fifteen  days 
^tr  his  arrival,  he  shall  forfeit  the  sum  of  thirty  shillings  and  suffer  two 
lonlhs'  imprisonment. 
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Atwhattima  IV.  The  captains  or  other  cominandtng  officers  AM  aMeinUe  tki 
^^  tobT"*^  respectifve  companiee  of  militia,  on  such  day  in  the  two  first  weeks  of  thi 
■embled.  ^    nH)nth8  between  the  last  of  May  and  first  of  September  in  every  year,  t 

shall  be  directed  from  the  Gomroander-in<«bief,  by  the  coiooel  or  senior  fieli 

officer  of  the  district,  and  iii  case  of  bad  weather  on  the  day  appomted^  oi 
See  09  Geo.  Z.  auch  Other  day  in  the  same  weeks  of  thbse  months  as  the  captains  shall  lix 
c4* «.  4.  in  order  to  review  their  arms,  make  them  fire  at  marks,  and  instruct  then 

Penalty  for  in  their  exercise.  Such  militiamen  as  are  already  armed,  as  well  as  al 
neglect  to  bring  others  who  shall  hereafter  get  arms,  and  will  not  bring  them  to  such  reviev 
"""'     •        those  who  shall  be  gnilty  of  disobedience  there,  or  who  shall  leave  iIk 

place  of  rendez-Tous  without  being  reguhiiy  dismissed^  shall  incora 

penalty  of  five  shillings  for  every  offence* 

Fornegtectto      Such  militiamen  as  shall  not  attend  on  the  days  fixed  ibr  exeiti^ 

attend.  (unless  they  are  prevented  by  sickness,  or  upon  good  cause  assigned  sU 

have  obtained  leave  of  absence  from  the  captain  or  commanding  officer  d 

the  company)  shall  incur  a  penalty  often  shillings,  and  for  every  repetitioi 

of  the  diencehe  shall  forfeit  the  sum  of  twenty  shillings* 

'"^«[*"»ca«eB  V.  Whereas  circumstances  may  render  it  expedient  for  the  security « 
be  embodied***  the  frontiers,  that  a  body  of  well-disciplined  militia  should  be  held  in  read) 
md  to  march,  ness,  it  is  enacted  and  ordained,  &c.,  that  His  Excellency  theCaptain-generd 
or  in  his  absence  the  Commander-in-chief,  may,  whenever  he  shall  judge  i 
expedient,  draw  out  and  embody  detachments  from  such  companies  of  mi! 
tia  as  he,  in  his  discretion,  shall  think  proper,  in  an  equj^l  proportion,  1 
march  and  be  employed,  under  such  officers  as  he  shall  appoint,  for  any  spac 
of  time  not  exceeding  two  years. 

command^  or  ^^'  Whenever  His  Excellency  the  Captain-general,  or  the  Commande 
balloued  for.  in-chief,  shall  have  issued  his  orders  to  embody  detachments,  in  the  rnanm 
directed  by  the  foregoing  article,  and  shall  have  approved  the  distributic 
made  by  the  field  officer  charged  with  that  duty,  the  captains  of  militia 
in  obedience  to  the  orders  they  may  receive,  shall  forthwith  assemble  tU 
companies,  and  make  out  a  roll  of  the  unmarried  men,  from  the  age  \ 
eighteen  years  to  forty-five,  being  able-bodied,  healthy,  and  fit  for  the  sn 
vice  destined  for  them ;  and  from  such  roil,  the  captain  or  senior  offid 
shall  command,  or  ballot  for,  if  the  Captain-general  or  Commander-in-cU 
should  judge  fit  so  to  direct,  the  number  required  to  be  furnished  from  ll 
company ;  and  the  men  so  commanded  or  ballotted  for,  shall  have  four  ' 
t<»  prepare  themselves,  at  the  expiration  of  which  time  they  shall 
themselves  at  the  house  of  the  captain  or  other  commanding  officer  of 
company,  who  shall  cause  them  to  be  conducted  to  the  place  of  rendez-vi 
specified  in  the  said  orders :  And  if  any  militiaman  thus  commanded  or ' 
lotted,  refuses  to  obey,  or  conceals  himself,  in  such  case  the  captain  or 
nior  officer  shall  command  the  next  upon  the  roll,  or  ballot  for  a  persoa 
for  the  service,  and  so  on,  until  the  number  fixed  for  that  company  l^c* 
FoTwdsttlMii'  pleted.  If  upon  this  occasion,  or  even  upon  any  other  occurrence,  itsbw 
tutet.  happen  that  there  be  not  a  sufficient  number  of  unmarried  men  in  aoQio(>4 

to  furnish  the  quota  required,  in  that  case  the  .married  men  under  tkf 
of  forty  shall  be  commanded  on  the  detachment  or  ballotted  for  the  ^of^ 
and  be  obliged  to  march,an  the  same  manner  as  is  above  directed  to  beii^ 
by  unmarried  men. 


Penalty  for 

mm  attend-     observance 


And  whereas  the  safety  of  the  Province  depends  much  upon  i^^ 
servance  of  this  article,  it  is  further  enacted  and  ordained,  icc.,ii^^' 
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iDiliUajnei),  cCHnnvuided  for  detachfloenU,  or  ballotted  for  that  purpose,  Vfho  ance  or  deier- 
M  not  prefieni  themselves  at  the  place  of  rendesvous  fixed  by  the  order,  .^^<^ 
I  or  shall  de^rt,  ekher  before  or  after  being  asaembled,  shall  be  liable  to  be 
ipprehended  by  any  order  of  the  captains  or  other  cammanding  officers  of 
tie  parishes'  to  which  they  may  have  absconded,  who  are  hereby  authorized  * 
aod  enjuioed  to  cause  such  militiamen  to  be  apprehended  and  brought  be- 
lure  the  colonel  of  militia  or  senior  field  officer,  nearest  at  hand,  who,  joint- 
ly with  any  two  field  officers,  is,  and  are  hereby  likewise  authorized  to  hear 
and  examine  (hem,  and  if  they  shall  find  them  guilty,  to  condenm  such  mi- 
litiameo  re^ctively  to  pay  a  fine  of  ten  pounds,  and  be  imprisoned  for  one 
B))nlh.    And  after  the  expiration  of  such  imprisonment,  they  shall  be  oblig-  Penalty. 
«J  to  take  the  place  of  those  serving  in  their  stead,  who  shall  then  bedis- 
ikrged,  and  exempted  from  such  command  or  ballotting,  until  all  the  mili- 
taraen  of  the  company  shall  have  taken  their  turn  of  duty. 

All  tbuse  who  shall  have  been  fiqed  and  imprisoned,  and  who  shall  refuse  Penalty. 
t^uke  up  the  place  of  those  who  marched  for  them,  or  who  shall  repeat  their 
^ioeraoQ,  shall  incur  a  penalty  of  twenty  pounds  and  three  months'  impri- 
»^at,  by  sentence  of  the  colonel  and  two  field  officers  of  the  district,  as 

•i'feaid* 

ni.  It  shall  and  may  be  lawful  for  any  militiaman  commanded  or  bal-  Militiamen 
fed  for  a  detaciiment,  to  put  another  man  in  his  place,  upon  condition  inay  serve  by 
it  k  himself  presents  his  substitute,  personally,  to  the  colonel  of  militia  ][^j"^**7  ***'^ 
tf  die  district,  who  shall  give  him  a  written  discharge,  provided  he  approves 
jf  the  substitute  oflfered,  as  being  capable  for  the  service  required  :  in  which 
case,  itshnll  be  considered  that  the  militiaman  has  taken  his  turn  of  duty  ; 
y  the  substitute  shall  not,  after  the  time  of  service  is  over,  be  exempted 
fom  being  commanded  or  ballotted  for  again,  in  his  own  turn,  equally  with 
k  rest  of  his  company. 

VHI.  All  miiiUamen  who  shall  decline  doing  the  duties  required  of  them  Penalty  for 
Aen  serving  in  detachments,  or  shall  disobey  their  officers  while  they  are  iHsoMirnce 
■ier  their  cooamand,  shall  be  summoned  before  the  field  officers  of  the  de-  J^^y"  ^^^^ 
Khment,  who  are  hereby  authorized  to  hear  and  adjudge  the  offender  such 
ooishment  as  the  circumstances  of  the  case  may  require,  not  extending  to 
trporal  puaisdin»ent  beyond  imprisonment  for  one  month. 

IX.  The  captains  and  otiier  officers  of  militia  are  hereby  authorized  and  Deserters  and 
buired  to  apprehend  all  deserters,  whether  soldiers,  militiamen,  or  sea- JJ^*'*^"' ^^  *^ 
fti,  all  disorderly  persons,  vagabonds  and  persons  sowing  dissension  or  Jd.*^^' 
Bturbing  the  puUic  tranquility :  and  whoever  shall  harbour  or  lodge  any 
firsonsofthe  above  description,  without  giving  immediate  notice  to  the 
Jptain  or  some  other  officer  of  the  company,  shall  for  the  first  offence  incur 
penalty  of  five  pounds,  and  suffer  one  month's  imprisonment, — and  incase 
h  repetition  thereof,  double  the  penalty,  and  douJMe  the  time  of  imprison- 
Mt.  For  the  future,  all  deserters  who  shall  have  been  apprehended,  as 
'ell  as  all  disorderly  persons,  vagabonds  and  others  of  the  above  descrip- 
^  shall  be  brought  from  captain  to  captein,  under  the  charge  of  an  officer 
*  serjesoit,  and  a  sufficient  nun^ber  of  militiamen,  who  shall  be  ordered 
pon  that  duty  I^  the  respective  captains  or  commafiding  officers,  before 
le  colonel  «»f  militia  or  other  field  officer  nearest  at  band,  who  shall  deal 
itb  such  ofiender  as  the  bw  directs.  The  militiamen  commanded  bv  that 
itv,  who  a«e  always  to  be  marrie^  men,  shall  march  with  ^  their  firelocks 
3d  with  at  kast  four  pound3  of  ammumtio^,  and  those  who  ishall  disob^  or 
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U|)uii  service. 


Oflicon  of 
tuilttia  misbe- 
having  to  be 
broke 


Lands  of  mili- 
tianien  out 
uiion  duty  to 
be  cultivated. 


suffer  atiy  prisoner  commlited  to  their  charge  tcr  escape  through  negligence. 
'^hall  incur  a  penalty  of  twenty  shillings  ;  and  if  it  shall  be  proved  thattJiel 
escape  happened  through  design,  they  shall,  besides  incurring  a  peoaity  uf 
five  pounds,  suffer  imprisonment  for  one  month. 

Roll  to  be  kept     X.  The  captains  of"  militia  sliall  keep  a  roll  of  the  names  of  all  thoss 
of  mihtianien    ^Jjq  j^^^y  \yQ  employed  UDon  any  service,  and  shall  give  the  officer  or  ser-l 
jeant  conducting  the  dfetfiichment,  a  duplicate  of  it,  to  which  shall  be  addtdl 
the  names  of  those  who  may  have  missed  their  turn^  and  exptaining  therein 
the  cause  of  it,  whether  on  account  of  absence,  sickness,  or  for  any  ml 
what  other  reason.     And  as  one  oi  the  suriest  means  for  prerenting  aW; 
the  field  officers  who  are  charged  with  any  particular  duties^  shall  bef>  a 
registry  book,  in  which  shall  be  inserted  the  names  and  surnames  of«\m 
militiaman  employed  in  the  detachment^  and  the  parishes  to  which  t^ 
belong. 

All  captains  arid  other  officers  of  militia  who  shall  be  convicted  before 
the  colonel  and  any  two  field  officers  of  having  acted  with  partiality,  bi 
exempting  any  persons  without  being  authorized  so  to  do,  or  of  havin.; 
mis-used  their  authority  from  pique  or  resentment,  shall  incur  a  penalty  \i 
five  pounds,  their  commissions  shall  be  annulled,  and  they  shaH  be  cod- 
strained  to  served  as  common  militiamen. 

XL  Whereas  it  may  happen  among^  the  number  of  militiamen  serving  oa 
detachments,  that  some  of  them  may  have  lands  in  cultivatioir  which  migU 
suffer  in  their  absence  ;  it  is  therefore  ordained  and  enacted,,  &e.,  that  tb^ 
captains  or  commanding  officers  of  parishes,  when  such  cases  happen,  aN 
hereby  authorized  to  command  and  order  all  persons  settled  within  the! 
precincts,  to  do  or  cause  to  be  done  by  corvie^  under  the  direction  of  ai 
officer  or  serjeant,  the  husbandry  of  such  militiamen  who  are  absent  upoi 
detachments,  that  is  to  say,  to  plough  and  sow  their  arable  land,  make  am 
uphold  their  fences  and  ditches,  house  their  crop  of  hay  aad  com,  and  ti 
keep  in  a  tenantable  condition  their  buildings.  And  if  it  should  happd 
that  any  of  the  said  militiamen  employed  on  detachments  should  have  Id 
their  families  without  one  person  in  each  house,  capable  of  doing  the  ordi 
nary  housefhold  business,  the  parishes  shall  in  like  manner  be  obliged  I 
provide  for  them,  as  is  before  directed  for  the  tillage  of  their  land.  Am 
whosoever  shall  neglect  or  refuse  to  act  and  to  obey,  in  those  service:!,  i 
to  find  a  man  in  his  place  who  is  capable  of  doing  the  work  assigned,  shal 
incur  a  penalty  of  twenty  shillings  for  every  neglect  or  refusal.  j 

The  captains  or  other  officers  commanding  companies,  who  shall  be  oil 
victed  of  having  neglected  to  cause  the  different  business  of  such  militiaicd 
to  be  done  with  due  precaution,  and  at  a  proper  season,  shall  incur  a  {woak^ 
of  fifty  shillings  and  be  deprived  of  their  commissions. 

Xll.  In  all  cases  where  the  mode  of  prosecution  for  the  fines  and 
ties  inflicted  by  this  ordinance  has  not  been  particularly  directed,  it  is  \^ 
by  declared,  that  wherever  a  fine  or  penalty  imposed  shall  not  exceed  At 
sum  of  forty  shillings,  any  one  field  officer  of  the  militia  of  the  di*** 
where  the  offence  shall  have  been  committed,-*-«nd  where  it  shall  e\<«* 
that  sum,  and  the  offender  be  liable  to  be  imprisoned,  or  that  the  hmi% 
of  an  officer  is  in  question,  the  colonel  with  two  field  officers,  or  any  ^ 
field  officers  of  the  district  where  the  offence  shall  have  been  commrttrA*" 
is,  and  are  hereby  authorized,  upon  an  information  brought  before  is^  ^'' 
them,  to  take  cognizance  of,  ami  summarily  to  bear  all  oQence:»  ^^  ^- 


PeifiJly  on 
officers  neg- 
lecting Ihu. 


Motle  of  pro- 
secuiion. 


Bid  see  29 
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'  cootravention  of  this  ordinance,  and  to  inflict  the  penalties  thereof, — ^to  be 
nxx)vered  by  warrant  under  his  or  their  hands  and  seals,  and  to  render  the 
Dooies  so  to  be  leried  into  the  hands  of  the  colonel  of  the  district,  who  is  to 
be  accountable  for  the  same.  Subject  nevertheless,  in  cases  where  the 
penalties  shall  amount  to  or  exceed  ten  pounds,  and  where  there  shall  be 
a  condemnation  to  more  than  one  month's  imprisonment,  or  the  breaking  of 
an  officer,  to  an  appeal  before  the  Captain-general,  or  in  his  absence  to  the 
Commander-in-chief,  who  is  hereby  authorized  to  hear  and  determine  the 
same  definitively. 

XIIL  The  colonels  of  militia,  as  well  as  the  field  officers  of  the  different  ^^  open  regi.*- 
districts,  shall  always  have  an  open  register,  containing  therein  the  names  ter  lobe  kej*. 
of  those  who  shall  have  been  fined  and  punished,  naming  the  parish  to 
wiiich  they  belong,  mentioning  the  dates,  and  the  sums  which  they  shall 
bave  paid,  the  space  of  time  they  shall  have  been  kept  in  prison,  the  causes 
far  which  they  shall  have  been  condemned,  and  at  whose  instance  ;  together 
litb  the  names  of  the  field  officers  who  shall  have  been  present  on  each 
«£a$ioD. 

I  DV.  The  members  of  His  Majesty's  council,  the  judges,  the  commis-  penont  ex- 
I  fillers  or  justices  of  the  peace,  the  seigniors  who  are  seigneurs  primilifs^  em]itcd  from 
I  tJe  noblesse,  officers  on  half  pay,  the  religious  communities,  and  the  clergy  ■efvipg"*  ti» 
iageneral,are  exempted  from  serving  in  the  militia,  and  may  each  of  them  °"  '^ 
live  one  man  servant  who  shall  likewise  be  exempted ;  clerks  of  courts, 
|dvocates,  attorneys,  notaries,  physicians,  surgeons  and  apothecaries  duly 
puthorized  to  act  as  such,  custom-house  officers,  the  students  of  the  seminary 
ir  college  at  Quebec  and  Montreal,  school-masters  duly  authorized,  one 
M^r  of  a  post-house,  and  one  assistant  to  him  in  each  parish,  are  also  ex- 
fDpted  from  serving  in  the  militia.  Millers  and  one  beadle  in  each  parish 
Ire  likewise  exempted  from  the  same  services.  Captains  of  militia,  the 
liters  of  the  congregation  and  millers,  shall  ^ave  one  man  servant,  and 
|K>ters  of  post-houses  shall  have  two  men  servants  exempted.  Captains  of 
lilitia  who  have  honourably  retired  from  the  service  shall,  with  one  man 
Inaot,  be  exempted  from  serving  in  the  militia,  and  the  widows  of  cap- 
lins  of  militia,  during  their  widowhood  shall  enjoy  the  same  privileges, — 
liikewise  all  others  whom  the  Captain-general  or  Commander-in-chief  shall 
ecially  exempt,  under  his  hand  and  seal,  together  with  all  such  persons 
are  under  or  above  the  age  prescribed  in  this  ordinance, — ^the  settlement 
which  question,  as  well  as  of  every  other  relative  to  the  age  ot  persons 
mentioned  herein,  is  hereby  left  to  the  captain  of  the  company  in  the 
Irish  to  which  he  belongs. 

XV.  And  be  it  further  enacted,  &c.,  that  the  several  fmes  and  forfeitures  Application  of 

ore-mentioned,  which  are  hereby  granted  and  reserved  to  His  Majesty,  Uie  fines. 

is  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  and  the 

ipport  of  the  government  thereof,'*  may  be  applied  in  the  whole,  or  a  pro* 

>rtion  thereof,  in  such  manner  as  the  Governor  or  Commander-in-chief  of 

e  Province,  for  the  time  being,  shall  conceive  to  be  most  conducive  to  the 

rvices  by  this  ordinance  intended  to  be  promoted  and  executed  :  And 

at  ihe  same,  and  the  expenditures  thereof  shall  be  accounted  for  to  His 

ajesty,  His  Heirs  and  Successors,  or  to  the  commissioners  of  His  Majes- 

's  treasury  for  the  time  being,  and  audited  by  His  Majesty's  auditor  general 

r  the  plantations,  or  his  deputy. 


592 


MIUllA. 


[claaK. 


Court  of  field 
officeni  may 
reduce  finei. 


29  Geo.  III.   An  Act  or  Ordinance  to  explain  and  amend  an  Act,  intituled, 
c»p-4»  An  Act  or  Ordinance  Jbr  better  regulating  the  JUililia  of  thk 

Promncej  and  rendering  it  of  more  general  utility  towarik  (/le 

preservation  and  se-curity  thereof. 

PrcamWe.       TTtTHEREAS  the  experience  of  two  years  hath  shewn  the  expeiliemy 

T  f     of  making  some  amendments  and  additions  to  the^orCinance  passed, 

Certain  offen-  &c.    (?T   Geo.  3.  cap.  2)  : — ^Be  it  enacted,  fcc,  «iat   whenever  m 

dewinaybe^    person  shall  be  convicted  of  the  first  offence  mentioned  in  the  first  article 

^^^Mh^L^  of  the  above  recited  ordinance,  and  shall  not  have  paid  the  fine  oi  fivt 

paid.  pounds,  within  forty-eight  hours  after  such  conviction,  it  shall  be  hiiMk 

the  field  officers  who  tried  the  offence  to  commit  the  ofienler  to  prison^  jK\h 

vided  such  imprisonment  shall  not  exceed  the  term  of  one  mouUi. 

n.  Whereas  ihconveniencies  have  arisen  from  the  court  of  field  officai 
not  being  authorized  to  diminish  the  fines  nnd  penalties  imposed  by  thesub> 
sequent  articles  of  the  said  ordinance  : — Be  it  enacted,  &c.,  that  the  mi 
courts  of  field  officers  shall  have  full  power  to  reduce  and  diminish  flie»Hl 
penalties  and  fines  according  to  the  circumstances  of  the  case,  and  Ifaeir  db- 
cretion. 

III.  And  be  it  further  enacted,  &c.  that  when  the  fine  shall  exceed  (en  shil- 
lings, the  court  of  field  officers  shall  consist  of  the  colonel,  lieutenant-coinQfl 
and  major,  and  in  case  of  the  abseoce  of  any  of  them,  of  tiie  officers  next  ii^ 
rank. 

Reviews.  IV.  And  in  order  to  explain  in  a  clearer  manner  the  times  of  review 

fixed  by  the  said  ordinance,  as  well  as  to  anticipate  the  particular  circum 
stances  that  may  require  them  : — Be  it  enacted,  &c.,  that  the  militia  sliali 
assemble  and  be  reviewed  one  day  in  every  month,  from  the  first  day  a 
May  to  the  thirtieth  of  September,  and  at  such  other  thnesas  the  CommaiHier 
in-chief  shall  think  necessary. 

Abunive  words      ^'  ^®  ^^  further  enacted,  that  whoever  shall  quarrel  or  insult  by  abusiif 

on  quarrclUog.  words,  or  otherwise,  an  officer  or  serjeant,  being  in  the  execution  of  \k 

office,  shall  suffer  punishment  according  to  the  nature  of  the  offence,  i^ 

sentence  of  the  board  of  field  officers,  not  exceeding  however  a  fine  of  6«^ 

shillings  and  fifteen  days'  imprisonment. 

Serjeanitf  in         VI.  Be  it  also  enacted,  that  the  aerjeants  of  the  towns,  suburbs,  ad| 

towns.  precincts,  shall  not  be  compeUe<l  to  serve  in  the  offices  of  jurors  or  coniS^ 

bles,  as  long  as  they  continue  to  be  Serjeants. 


or  whom 
courts  shall 
consist. 


Governor  may 
make  further 
rej^ulations. 

Proviso. 


Finen  may  b^ 
lessened  bythe 
(jtovemor  in 
such  regttla- 
tans. 

Costa. 

Proviso. 


VII.  Be  it  also  enacted,  &c.,  that  it  shall  be  lawful  for  the  Gweraori 
Commander-in-chief,  for  the  time  being,  to  make  from  time  to  time,  si 
issue  under  his  hand,  such  regulations  as  he  shall  think  necessary  f<Jf  ih 
better  discipline  of  the  militia :  Provided  nevertheless,  that  the  ofiefiM 
against  such  regulations  shall  not  be  liable  to  a  higher  fine  than  that  of^ 
shillings,  and  to  an  imprisoDment  of  more  than  eight  days. 

VIII.  And  be  it  also  enacted,  &c.,  that  in  the  regulations  so  tobeissv 
for  the  better  discipline  of  the  militia,  either  of  the  fines  and  penalties* 
the  said  act  mentioned,  may  be  lessened  as  the  Gk>vernor  or  Comn»id(N9* 
chief  for  the  time  being,  shall,  in  his  discretion,  be  pleased  to  ordsi  ^ 
manner  aforesaid  ;  and  that  in  all  levies  of  the  same  by  warrant  c(6s^ 
or  otherwise,  the  cost  and  charges  attending  the  levy,  shall  be  also  rct*^^ 
ble :  Provided  always  that  such  costs  do  not  altogether  exceed  ib  -^ 
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of  five  shillings,  with  a  mileage  fee  in  addition  thereto  of  one  shilling  for 
every  league  in  the  services,  to  be  computed  from  the  place  of  the  receipt 
of  the  warrant  to  the  place  of  the  execution  thereof,  and  in  that  proportion 
for  a  smaller  distance. 


28.    MILITIAMEN,  PENSIONS  TO. 


An  Act  to  granl  an  annuity  to  such  Militiamen  as  were  wound-  56  Geo.  in. 
ed  during  the  late  War  with  the  United  States  of  America,  ^*p*  ^^* 
and  to  apply  a  sum  of  money  therein  mentioned,  to  aid  and 
assist  His  Majesty  in  defraying  the  expenses  of  the  Militia 
incurred  during  the  said  war,  and  also  to  indemnify  certain 
oflacers  of  Militia  and  the  families  of  such  Militiamen  as  were 
killed  in  the  said  War. 

Most  Gracious  Sovereign, 

WHEREAS  Your  Majesty's  dutifcd  and  loyal  subjects,  the  commons  Preamble. 
of  Lower  Canada,  have  taken  into  their  serious  consideration,  the 
expenses  incurred  by  Your  Majesty  for  militia  service,  during  the  late  war 
with  the  United  States  of  America,  and  that  it  is  just  to  indemnify  the  officers 
of  militia  who  served  during  the  said  war,  for  the  losses  sustained  by  them 
in  consequence  of  the  unforeseen  disbanding  of  the  embodied  militia,  and  to 
indemnify  the  militiamen  who  were  wounded,  and  the  families  of  those  who 
were  killed  during  the  said  war  : — May  it  therefore  please  Your  Majesty,  Non-commi*- 
&c.,  and  be  it  enacted,  &c.,  that  from  and  after  the  passing  of  this  act,  every  sioncd  officers. 
non-commissioned  officer,  militiaman  or  Canadian  Voltigeur,  who,  during  the  Canadkn"vol- 
late  war  with  the  United  States  of  America,  was  so  wounded  or  maimed  as  ligours,  who 
to  be  thereby  rendered  incapable  of  earning  a  livelihood,  shall  have  an  an-  '^^^^  ^f  ^" 

«.  •*       r     •  1  11.1  •.        /•     •  1     wounded  or 

nuity  of  SIX  pounds,  currency,  over  and  above  the  annuity  of  nine  pounds,  maimed  durbg 
currency,  allowed  under  the  act  passed  in  the  forty-third  year  of  His  Majesty's  itwiate  war 
reign,  intituled.  An  act  for  the  better  regulation  of  the  militia  of  this  i'^^J^%i^^ca 
Province^  and  for  repealing  certain  acta  and  ordinances  therein  men-  of  America, 
tioned^  (1)  which  annuities  shall  be  paid  out  of  the  unappropriated  funds  at  entitled  tore- 
the  disposition  of  the  legislature,  and  shall  be  paid  to  every  such  militiaman  ^jiy^^jleTand 
in  half-yearly  payments,  that  is  to  say,  on  the  first  days  of  the  months  of  above  ihe  an- 
May  and  November  in  each  and  every  year,  by  the  adjutant  general  of  the  ""^J7  ^^^l^ 
militia,  who,  upon  the  first  days  of  the  months  of  April  and  October  in  each  4^  g«)?3.  cap. 
and  every  year,  shall  make  an- estimate  of  the  sum  which  will  be  necessary  1. 
for  the  paying  of  the  said  annuities,  and  upon  such  estimate  the  sum  required  How  the  ao- 
for  paying,  -during  the  month  following,  the  annuities  due  for  the  preceding  nu^ies  shall  be 
half  year,  shall  be  paid  into  the  hands  of  the  said  adjutant  general  of  tbb 
militia,  by  warrant  or  warrants  under  the  hand  and  seal  of  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government  of  the  Pro- 
vince, for.  the  time  being,  directed  to  the  receiver  general  of  this  Province. 

( 1 )   That  part  of  the  43  G.  3.  c.  1 .  here  referred  to^  is  as  follows : — 
XXXI.  And  aUo  that  every  non-commissioned  officer  or  private  of  militia, 

'  who,  in  any  engagement  with  an  enemy,  shall  be  wounded  or  disabled,  so 
as  to  be  rendered  incapable  of  earning  his  livelihood,  shall  be  allowed  an 

"  annuity  of  nine  pounds,  same  currency,  during  the  time  he  shall  continue 

'  under  such  incapacity, " 
38 
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II.  &  III.  Omitted. — They  authorized  the  Governor  to  gwt  a  gratui- 
ty of  eighty  days  pay  to  officers  of  the  militia  athd  Canadian  VoUigeurs^ 
on  the  account  of  the  sudden  disbanding  of  the  corps^  and  an  indemni- 
fication {not  a  pension)  of  not  less  than  £25,  nor  more  than  £100,  to  th 
widows^  children^  father  or  mother^  of  officers  and  militiamen  killed 
during  the  war^ — and  to  appoint  commissioners  for  ascertaining  iht 
persons  entitled  to  such  indemnification.  Their  object  is  probably  ac- 
complished. 

Theapplica-        IV.  And  be  it  further  enacted  &c.,  that  the  due  application  of  the  said 

tion  of  the  monies  agreeably  to  the  directions  of  this  act,  shall  be  accounted  for  to  His 

aWy'tot^e*^  Majesty,  His  Heirs  and  Successors,  through  the  lords  commissioners  of ///5 

directions  of  Majesty's  treasury  for  the  time  being,  in  such  manner  and  form,  asUis 

arcoimted*for  Majesty,  His  Heirs  and  Successors  shall  direct, 
to  the  Crown. 


29.    MUTUAL  INSURANCE  COMPANIES. 

4  Will  IV.    An  Act  to  authorize  the  establishment  of  Mutual  Fire  Insurance 
Cap.  sa  Companies. — {Temporary,) 

Preamble.        AVTHEREAS  divers  loyal  subjects  of  His  Majesty,  being  inhabitants 
▼  ▼     of  this  Province,  have  by  their  petition  represented  the  great  advan- 
tages that  would  arise  from  the  introduction  into  this  Province  of  the  prin- 
ciple of  mutual  insurance  against  losses  by  fire,  and  have  prayed  the  inter- 
ference of  the  legislature  to  enable  them  to  bring  the  said  principle  into 
effective  operation  : — And  whereas  it  hath  been  made  apparent  that  the 
said  representation  is  well  founded  and  that  it  is  expedient  that  the  prayer 
Ten  freehold-  of  the  petitioners  be  granted  : — Be  it  therefore  enacted,  &£.,  that  it  shall  at 
ooun"  *author-  ^^^  ^*™®  ^  lawful  for  any  ten  freeholders  in  any  county  in  this  Province 
Lwdto  call  a°'"  '<>  Call  a  meeting  of  the  freeholders  of,  the  county  (and  of  any  one,  or  of 
meeting  of  the  any  two,  adjoining  counties,  if  they  shall  think  it  necessary)  for  the  purpose 
thereof  tocon-  ^^ considering  whether  it  be  expedient  to  establish  in  such  county  or  coun- 
eider  whether  ties  a  fire  insurance  company  on  the  principle  of  mutual  insurance  :  Pro- 
^  ^ST^^  vided  always,  that  such  meeting  shall  be  called  by  an  advertisement  men- 
therein  a         tioning  the  time,  place  and  object  of  such  meeting,  and  published  and  postei 
mutual  fire  in-  on  the  door  of  the  church  of  each  parish,  seigniory  or  township  within  such 
sumicccom-   coufity  or  counties,  on  one  Sunday  or  holiday  immediately  after  Div'meser- 
^Taltles.      ^*^®  ^^  *®  forenoon,  and  inserted  during  three  weeks  immediately  prece- 
Such  meeting  ^*1S  ^^®  meeting,  in  some  public  newspaper"*published  in  the  district  or  in- 
how  to  he       ferior  district  in  which  the  meeting  is  to  be  holden,  if  any  is  published 
called.  therein. 

Proceedinjrgat^  H.  And  be  it  further  enacted,  &c.,  that  if  at  such  meeting  there  staff 
such  meeting,  not  be  fewer  than  forty  freeholders  present,  and  a  majority  of  thero  shall  fr 
qucntm^it.  ^^^mine  that  it  is  expedient  to  establish  such  company,  they  may  ek< 

three*  persons  from  among  the  freeholders  of  the  county  or  counties  to  o^<2 

and  keep  a  book,  in  which  all  freeholders  in  the  county  or  counties  m; 

sign  their  names,  and  enter  the  sums  for  which  they  shall  be  respecilrf^ 

bound  to  effect  insurance  with  the  company. 

Whenever  H^-  -A.nd  be  it  further  enacted,  &c.,  that  whenever  the  number  df' 

there  shall  he  8ons  duly  qualified  who  shall  have  signed  their  names  in  the  said  suhst^" 

hei7  ISdthe  *^^"  *^^^»  ^^^^^  ^  "^^^^^  ^  ™^^^»  ^^^  ^^^  ^"™®  ^^^  which  they  shall  4^^^' 
suhscripttons    bound  themselves  to  effect  insurance  shall  together  amount  to  fifteen  tk^-'' 
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sand  pounds,  currency,  or  upwards,  such  persons,  and  all  other  persons  who  ammmt  to 
mar  thereafter  become  members  of  the  said  company,  by  effecting  insurances  f^^^J^^^ 
therein  in  the  manner  hereinafter  provided,  shall  be  and  they  are  hereby  shall  becomes 
constituted  a  body  politic  and  corporate  by  the  name  of  The  mutual  fire  body  corporate, 
imurance  company^  and  their  legal  addition  shall  be,  of  the  county  (or  J^j^J^I^^" 
^    counties,)  by  name,  for  which  the  company  shall  have  been  establislied  ;  their  property 
and  by  that  name  may  mutually  insure  their  respective  dwelling  houses, y^^^°"  h 
shops,  stores  and  other  buildings,  household  furniture  and  merchandize,      * 
against  loss  or  damage  by  fire,  whether  the  same  shall  happen  by  accident,  Powenofsuck 
lightning,  or  by  any  other  means,  excepting  that  of  design  in  the  insured,  «>'P»'**"®n»' 
or  bj  the  invasion  of  an  enemy,  or  by  an  insurrection,  and  may  by  that 
name  sue  and  be  sued,  appear,  prosecute  and  defend  in  any  court  of  com-  See  Tables. 
petent  Jurisdiction,  purchase  and  hold  personal  estate,  and  may  hold  real 
estate,  to  the  annual  value  of  one  hundred  pounds,  currency,  and  no  more, 
and  ojay  s^Il  and  convey  the  same  at  their  pleasure  ;  and  may  make  and 
execute  such  bye-laws,  not  contrary  to  the  provisions  of  this  act  or  to  the 
laws  of  this  Province,  as  they  shall  deem  expedient ;  and  may  do  and  exo- 
m  all  such  acts  and  things  as  may  be  necessary  for  carrying  this  act 
into  effect. 

IV.  Provided  always,  and  be  it  further  enacted,  &.,  that  there  shall  not  Thcreshallnot 
k  more  than  one  such  company  in  any  county ;  and  that  whenever  any  such  ^Jajmiany 
company  shall  be  established  in  and  for  any  county,  or  any  two,  or  any  in  any  county. 
three  counties,  no  other  such  company  shall  be  established  in  and  for  the 
same  or  any  of  them,  but  the  company  so  first  established  shall  alone  have 
the  right  of  insuring  property  lying  within  such  county  or  counties,  under  the 
aathority  of  this  act  ;  but  nothing  herein-contained  shall  be  construed  to  Provisv. 
prevent  any  person  from  causing  any  such  property  to  be  insured  by  any 
person  or  company  by  whom  it  may  lawfully  have  been  insured,  if  this  act 
bad  not  been  passed  :  And  provided  further,  that  nothing  herein  contained  Such  company 
shall  prevent  any  such  company,  after  it  shall  have  been  lawfully  incor-  mayin»uwany 
porated  under  the  provisions  of  the  foregoing  section,  from  insuring  any  S[*fE^  a)ontyj 
property,  moveable  or  immoveable,  lying  within  the  county  or  counties  for  although  the 
which  it  is  established,  although  the  owner  of  such  property  be  not  a  free-  aTreSi^ci' 
holder  in  such  county  or  counties  ;  nor  to  prevent  any  person  so  insured  therein. 
from  becoming  a  member  of  the  company. 

V.  And  be  it  further  enacted,  &c.,  that  each  and  every  person  who  shal'  Every  person 
Jt  any  time  become  interested  in  such  company  by  insuring  therein,  shall  ^^^^  "*- 
h  a  member  thereof,  for  and  during  the  time  specified  in  his  or  her  respec-  to  be  a  mem- 
live  policies,  and  no  longer,  and  shall  during  such  time  be  included  and  ^« 

bound  by  the  provisions  of  this  act. 

VI.  And  be  it  further  enacted,  &c.,  that  any  ten  members  of  the  cor-  Ten  members 
poration  so  -formed  may  call  the  first  meeting  of  the  same,  by  notice  given  ^ti*^i^y^U 
in  the  manner  prescribed  with  regard  to  the  preliminary  meeting  ;  and  at  the  first  meet- 
such  meeting  the  said  corporation  may  elect,  by  a  majority  of  votes  of  the  »»ff  ^^^i^^ 
nembers  pre'sent,  a  board  of  directors  consisting  of  not  more  than  nine,  nor  J^  of*direc* 
'ess  than  five  members  of  the   corporation  ;  and  that  a  like  meeting  shall  torn. 

>o  held  on  the  first  Monday  in  October  in  each  and  every  year,  and  that  at  A.  ™*ff"*8  ^ 
'Very  such  meeting  a  board  of  directors  shall  be  elected  in  the  manner  year*for  the^ 
iforesaid  :  Provided  always,  that  all  vacancies  which  shall  happen  in  the  same  purpoev. 
aid  board  in  the  interval  between  any  two  such  meetings,  shall  be  filled  ^  TiaAto. 
»y  any  person  or  persons  elected  for  that  purpose  by  a  majority  of  the  re-  howto  bo  filled 
oaining  members  of  the  board,  which  shall  not  be  competent  to  act  as  such  up. 
38* 


596  MUTUAL    INSURANCE    COMPANIES.  [  CLASS  R. 

Viovuo.         until  swch  vacancy  or  vacancies  shall  have  been  filled  :  Provided  always,  | 
that  it  shall  be  lawful,  at  any  time  within  the  year,  for  any  ten  members  of 
the  corporation  as  aforesaid,  to  call  in  the  same  manner  a  general  meeiin;; 
of  the  same,  by  giving  at  least  fifteen  days  notice. 

Duty  of  the  VII.  And  be  it  further  enacted,  &c.,  that  the  board  of  directors  shall 
J^JH^o^  superintend  the  concerns  of  the  company,  and  shall  have  the  management 
.  of  the  funds  and  property  thereof,  and  of  all  matters  and  things  thereunto 
relating,  not  otherwise  provided  for  by  the  corporation  ;  and  may  from  lime 
May  appoint  a  ^°  *^  "16  elect  one  of  their  members  to  be  president;  and  may  appoint  a 
prwideiit,  ase-  secretary  and  treasurer,  and  such  other  oflicers,  agents  and  ussistants  »:s 
surw'^and'**'  ^^^^  *^^"  ^^*°^  necessary,  and  prescribe  their  duties,  fix  their  com;:<TSrf- 
othcr* officers,  tion,  take  security  from  them  for  the  faithful  performance  of  their  duiic\ 
^-  and  remove  them  at  pleasure  ;  and  may  determine  the  rates  of  iiisuraD{^ 

the  sum  to  be  insured  on  any  building  or  oilier  property,  and  the  sum  to  l« 
deposited  on  the  insurance  thereof,  and  sliall  order  and  direct  the  making 
and  issuing  of  all  policies  of  insurance,  the  providing  of  books,  statiui.ery 
and  other  things  needful  for  the  office  of  the  company,  and  for  carrying  0:1 
the  business  thereof ;  and  may  order  tlie  treasurer  to  pay  the  amount  of  ar.v 
lt)ss  which  may  have  happened  to  the  company  and  any  expenses  incurred 
in  transacting  the  affairs  thereof ;  and  may  hold  special  meetings  as  ofti  n 
as  they  shall  deem  necessary,  and  shall  keep  a  record  of  their  priKcedln^s ; 
and  any  director  disagreeing  with  the  majority  of  the  board  may  enter  his 
dissent  on  the  books  of  the  company,  with  his  reasons  for  so  dissent  in c:, 
which  book  shall  at  all  times  be  open  to  the  inspection  of  the  members  uf 
the  corporation. 

Every  member      VIII.  And  be  it  further  enacted,  &c.,  that  every   member  of  the  said 

before  receiv-    Company  shall,  before  hc  receives  his  policy,  deposit  his  promissory'  noie 

to^epowt'hia    P^y^^^^®  ^^  demand  to  the  order  of  the  corporation  only,  for  such  sum  vi 

promiMory       money,  not  exceeding  ten  per  cent  upon  the  sum  insured,  as  shall  be  detcr- 

notefornot      mined  by  the  directors  ;  a  part  of  which  note  not  exceeding  five  per  ctr.t. 

pe"cent*upon   ^^^^^  ^  immediately  paid  f.)r  the  purpose  of  raising  a  fund  to  defray  iU 

the  aom  in-      incidental  expenses  of  the  company,  and  the  remainder  of  the  sum  mentiontd 

aured,  &c.       {„  g^^jj  p^^^g  gj^j^j)  j^g  payable,  in  part  or  the  whole,  at  any  time  when  lU 

directors  shall  deem  the  same  to  be  necessary  for  the  payment  of  the  losses 

See  TaAUs,      or  expenses  of  the  company ;  and  at  the  expiration  of  the  term  of  the  poller, 

the  said  note,  or  such  part  thereof  as  shall  remain  unpaid,  and  uncalled  f(/r, 

after  all  losses  and  expenses  incurred  by  the  company  during  such  terra 

shall  have  been  paid,  shall  be  given  up  to  the  signer  thereof. 

Every  member  ^^'  And  be  it  further  enacted,  8;c.,  that  every  member  of  the  comp^rr 
to  pay  hia  pro-  shall  pay  his  proportion  of  all  losses  and  expenses  incurred  by  the  said  ccr)- 
{Mww'I^dcx.  P^^-^ '  ^"^  ^"  ^^^^  property  belonging  to  the  insured  at  the  time  of  tl»e  djie, 
penics  incur-  of  the  policy,  or  during  the  continuance  thereof,  shall  be  mortgaged  aii 
red  by  the  hypothecated  to  the  company,  from  the  date  of  the  policy,  for  the  amous:  i 
company.  ^jj^  promissory  note  given  to  the  directors  by  the  party  insured  under  ris  - 
Proviso.  act, — provided  that  the  company  shall  cau.se  the  policy  to  be  enregislertxJ 

the  registry  office  of  the  county  in  which  such  property  shall  lie,  if  anrsr' 
See  i\U)Us.      office  there  be,  or  otherwise  in  the  ofiice  of  the  notary  nearest  to  tk  sJ 

premises. 

Whenproperty  X.  And  be  it  further  enacted,  fee,  that  whenever  any  property  iff*^ 
h^'^^'w^h^*  by  the  company,  shall  have  been  destroyed  or  damaged  by  anj  firf,  i^ 
c^^notice  to""  proprietor  thereof  shall,  within  twenty  days  after  such  fire,  cause  aiioti*-* 
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(hereof,  in  writing,  to  be  delivered  at  the  office  of  the  secretary  of  the  be delWered  at 
com:)any,  and  that  such  notice  shall  set  forth  the  sura  claimed  by  such  P^o- ^'^^^  °[^* 
prieior,  as  the  amount  of  the  loss  sustained  in  consequence  of  such  tire,  and  m^ihc  sum 
.'.all  also  contain  the  name  of  some  freeholder  of  the  county  in  which  such  claimed. 
fire  shall  have  happened,  who  shall  be  the  expert  named  by  the  claimant, 
in  case  the  amount  to  be  paid  by  the  company  to  such  claimant  shall  be  after- 
wards estimated  by  experts^  in  the  manner  provided  by  this  act. 

XI.  And  be  it  further  enacted,  &c.,  that^the  directors  of  such  company  Duty  of  the 
jhall,  within  five  days  after  the  delivery  of  such  notice,  answer  the  same  in  *?"^*1T*  ^^^ 
writing,  and  shall  cause  such  answer  to  be  delivered  at  the  domvcile  of  the  ©f inch  nofice. 
clnimant,  or  to  the  said  claimant  in  person,  and  shall  state  whether  the 

d  rertors  do  or  do  not  agree  to  pay  the  sum  demanded  in  the  notice  given  by 

tiie  claimant ;  and  if  they  do  not  so  agree,  such  answer  shall  mention  the  sum  Experts  to  be 

which  the  directors  are  willing  to  pay  to  the  claimant  as  the  amount  of  such  appointed. 

Ims  and  shall  also  contain  the  name  of  a  freeholder  of  the  county,  in  which 

^•:ch  fire  shall  have  happened,  who  shall  be  the  expert  appointed  by  the 

ompany,  in  case  the  amount  to  be  paid  by  the  company  to  such  claimant 

h\\  be  estimated  by  experts  as  aforesaid. 

XII.  And  be  it  further  enacted,  &c.,  that  if  the  sum  offered  by  the  direc-  in  cases  of  dU* 
t'Ts  in  their  answer  be  not  agreed  to  by  the  claimant,  the  two  experts^  so  ^rwmeni,  a 
appointed  as  aforesaid,  shall  appoint  a  third  expert  to  act  jointly  with  them ;  be^apM^ted? 
and  the  three  experts  shall  give  notice  to  the  directors  and  to  the  claimant, 

of  the  time  and  place,  when  and  where  they  intend  to  .proceed  to  estimate 

the  sum  to  be  paid  as  aforesaid,  and  shall,  by  such  notice,  require  the  direc-  Duty  of  the 

ters  or  the  claimant  then  and  there  to  produce  such  documents  or  parole  *^^^^^***" 

testimony,  as  they  may  respectively  wish  to  offer  for  the  consideration  of  the  ^       ^^' 

experts! 

XIII.  And  be  it  further  enacted,  &c.,  that  such  experts  shall  not  proceed  Such  experts 
to  make  such  estimate,  until  they  shall  have  been  sworn  by  some  justice  of^^*^o™J^ 
the  peace,  (and  any  justice  of  the  peace  is  hereby  authorized  and  required  to'^^maSf 
to  administer  the  necessary  oaths,)  faithfully  and  impartially  to  perform  their 

duty  as  such  experts. 

XIV.  And  be  it  further  enacted,  &c.,  that  the  said  experts^  when  so  sworn,  Duties  of  said 
may,  at  the  time  and  place  appointed  as  aforesaid,  proceed  to  examine  the  ^pert^  when 
d'vuracntary  evidence  and  the  witnesses  then  and  there  adduced,  and  m.ay,  ■^®''*' 

if  they  shall  think  it  necessary,  or  if  required  by  either  party,  examine  the 
claimant  or  the  directors,  or  any  of  them,  upon  interrogatories  upon  faits  et 
articles^  to  be  duly  exhibited  to  the  said  etperts ;  and  a  true  copy  thereof 
served  upon  the  party  to  be  examined  ;  but  they  shall  not  so  examine  any  TJiey  may  ad- 
person  who  shall  not  be  previously  sworn  before  the  said  experts  (who  are  necesaary 
hereby  authorized  to  administer  the  necessary  6aths)  to  declare  the  truth,  the  oaths  to  wit- 
whole  truth,  and  nothing  but  the  truth,  in  the  answers  to  be  given  to  the  "*^"®"»  ^« 
questions  put  to  them  by  the  said  experts  ;  and  if  any  person  shall  wilfully  ciTJJl'ojf^ifixi 
state  what  is  untrue,  knowing  it  to  be  so,  in  any  such  answer,  such  person  and  corrupt 
shall  be  guilty  of  wilful  and  corrupt  perjury,  and  on  being  thereof  legally  v^n^^- 
convicted,  shall  incur  the  pains  ami  penalties  attached  to  that  offence. 

XV.  And  be  it  further  enacted,  &c.,  that  the  award  agreed  upon*  by  the  Written  eopiea 
said  experts^  (or  by  any  two  of  them,  in  case  of  difference  of  opinion,)  shall  of  *he  award 
be  drawn  up  in  writing  and  signed  by  the  experts  agreeing  to  the  same,  who  S^iJimant'^ 
shall  cause  copies  thereof,  signed  by  them,  to  be  delivered  at  the  domicile  of  and  on  the 
the  claimant  and  at  the  office  of  the  secretary  of  the  company.  aecroUry. 
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Cweg  in  which  XVI.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if,  within  the 
^h*il'h™*°^  delay  hereinbefore  appointed,  the  directors  shall  deliver  no  answer  to  the  no- 
action  against  ^'^e  given  by  the  claimant,  or  shall,  in  their  answer  to  the  same,  offer  to  pay  no 
the  company,  sum  to  the  claimant,  or  if  such  offer  shall  not  be  accepted  by  the  claimant, 
Sffor'deFenJ?*  ^^  ^  ^"^^  answer  shall  not  contain  the  name  of  a  person  to  be  an  expert^  or 
dant  shall  have  if  HO  award  shall  be  given  by  the  experts  appointed,  within  thirty  days  from 
full  cost*  of  the  time  due  notice  shall  have  been  given  by  the  claimant  to  the  directors, 
'^^*  or  if  either  party  shall  be  dissatisfied  with  the  award  made  by  the  experts^ 

or  if  the  directors  shall  refuse  or  neglect  to  pay  the  sum  thereby  awarded  to 
the  claimant, — such  claiihant  shall  have  an  action  against  the  company  in  m 
court  of  competent  jurisdiction,  and  either  party  to  such  action  may  demand 
and  obtain  a  trial  by  jury ;  and  if  the  Terdict  given  by  the  jury  shall  be  k 
a  greater  sum  than  thatoffered  by  the  directors  in  their  answer  to  the  notice 
of  the  claimant,  or  (if  there  shall  have  been  an  award  of  experts)  if  such 
verdict  shall  be  for  a  greater  sum  than  that  awarded,  or  if  the  sum  so  award- 
ed shall  not  have  been  legally  tendered  to  the  claimant  before  the  action  was 
commenced,  the  plaintiff  shall  have  full  costs  of  suit,  otherwise  full  costs  of 
suit  shall  be  given  to  the  defendant. 

Wheneverany  XVII.  And  be  it  enacted,  &c.,  that  whenever  any  loss  or  damage  by  fire, 
B*udned  b  ^^^^^''^^^  ^7  ^ny  member,  is  ascertained  and  is  payable  by  the  company,  the 
any  membe^is  ^^i^ectors  shall  settle  and  determine  the  sums  to  be  paid  by  the  several  mem> 
iuceriained,  bers  as  their  respective  portions  of  such  loss,  and  publish  the  same  in  such 
tosctu^^"  manner  as  shall  be  provided  by  the  bye-laws  of  the  company ;  and  the  sum 
what  propor-  to  be  paid  by  each  member  shall  always  be  in  proportion  to  the  original 
tion  the  same  amount  of  his  deposit  note  or  notes,  and  shall  be  paid  to  the  treasurer  within 
wh  member.^  thirty  days  next  after  the  publication  of  such  notice  ;  and  if  any  member 
Any  member  ^^^^'^  f^*"  t^^®  space  of  thirty  days  after  such  notice,  neglect  or  refuse  to  pay 
neglecting  to  the  sum  SO  determined  by  the  directors,  the  directors  may  sue  for  and  recover 
ma  ^beT^^"  ^^^^  ^^^^  member  the  amount  of  his  or  her  deposit  note,  and  costs  of  suit, 
fortheamount.  ^^^  ^^®  amount  recovered  shall  remain  in  the  hands  of  the  treasurer  of  the 
company,  subject  to  the  payment  of  that  portion  of  all  losses  and  expenses 
See  Taiies,  to  which  such  member  shall  be  liable  ;  and  the  balance,  if  any,  shall  be  re- 
turned to  such  member  at  the  expiration  of  the  term  of  his  or  her  policy. 

When  the  do-  XVIII.  And  be  it  further  enacted,  &c.,  that  if  the  amount  of  all  the 
^1  h^*^  f  ^®P^**^  not£s  shall  be  insufficient  to  pay  the  losses  occasioned  to  two  or  more 
ficientto'pay"  sufferers  by  any  one  fire,  or  by  two  or  more  fires  at  the  same  time,  the  suf- 
the  Ion,  the  ferers  shall  receive  a  proportionate  dividend  of  the  whole  amount  of  the  said 
n^7r  "ro?  ^^^^9  according  to  the  sums  for  which  they  shall  have  been  respectively 

Sortionatedivi-  insured  ;  Provided  always,  that  the  sufferers  shall  have  precedence  in  their 
end  of  the     clainos,  according  to  the  date  of  their  respective  losses ;  but  all  losses  by  any 


pj^lg^^         one  and  the  same  fire  shall  have  no  precedence  the  one  over  the  other. 

Form  in  which      ^l^'  And  be  it  further  enacted,  &c.,  that  the  said  company  may  insure 
t^  company    by  the  same  policy,  and  at  one  time,  for  any  term  not  exceeding  five  years; 
Cwei^wSch  *?^  ^^y  policy  of  insurance  issued  by  the  company,  and  signed  by  the  prt- 
thepoticj  shall  sident,  and  countersigned  by  the  secretary,  and  in  the  form  in  the  appendix 
not  ^binding  A.  of  this  act,  shall  he  valid  and  binding  on  the  company,  in  all  cases  -where 
^y,  comr     jjjg  inisnred  party  shall  have,  at  the  time  the  damage  shall  occur,  the  title  cf 
estate  described  by  him  or  her  at  the  time  of  effecting  the  insurance,  to  tie 
land  on  which  any  property  damaged  by  fire  is  situate ;  but  if  the  insuf^^ 
shall  have  a  less  title  or  estate  in  such  property,  or  if  the  same  shall  be^ 
cumbered  otherwise  than  described  as  jiforesaid,  the  policy  shall  be*  void ;  ^ 
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every  such  description  of  any  title  or  estate  or  incumbrances,  shall  be  written 
on  the  back  of  the  policy,  and  signed  by  the  president  and  secretary  of  the 
company. 

XX.  And  be  it  further  enacted,  &c.,  that  no  allowance  shall  be  made  to  Articlea  on 
any  member  for  any  gilding,  historical  or  landscape  painting,  or  carved  work,  J^*"<^  ^^&]% 
account  books,  papers,  money  or  jewels,  destroyed  or  damaged  by  fire.         uTmade.* 

XXI.  And  be  it  further  enacted,  &c.,  that  wheti  any  property  insured  When  any 
shall  be  alienated  by  sale  or  otherwise,  the  policy  thereon  shall  be  void,  and  ^'^''fJS'L 
shall  be  surrendered  to  the  directors  to  be  cancelled,  and  upon  such  sur-  LwwardB 
render,  the  member  making  it  shall  receive  the  note  deposited  at  the  time  it  aljen&ted 
was  issued,  upon  paying  his  portion  of  all  losses  and  expenses  that  have  J*^*'^^'*"^*^' 
occurred  before  surrender  :  Provided  always,  that  the  grantee  or  alienee,  thereon  to  be 
having  the  policy  assigned  to  him,  may  have  the  same  ratified  and  confirmed  void,  &c. 

to  him  for  his  proper  use  and  benefit,  upon  application  to  the  directors,  and  ^'o^^o- 
with  their  consent,  within  thirty  days  after  such  alienation,  on  giving  his  Alienee  ma;^ 
note,  payable  on  demand,  to  the  directors  for  so  much  of  the  sum  for  which  have  the  policy 
the  promissory  note  of  the  alienor  was  given,  as  shall  then  remain  unpaid ;  *^^^'^^™®  • 
and  by  such  ratification  such  alienee  shall  become  entitled  to  all  the  rights  ^j^^^*^ 
and  privileges,  and  subject  to  all  the  liabilities  to  which  the  alienee*  was  aUemfr.  See 
subject.  -FVctcA. 

XXII.  And  be  it  further  enacted,  &c.,  that  if  any  alteration  shall  be  made  if  alterations 
in  any  house  or  building  by  the  proprietor  thereof,  after  he  shall  have  efiected  be  made  in  any 
insurance  thereon  with  the  company,  whereby  it  may  be  exposed  to  greater  ^ft^be^  *in- 
risk  and  hazard  from  fire  than  at  the  time  the  policy  was  made,  such  policy  sured,  whereby 
shall  be  void,  unless  an  additional  premium  and  deposit,  after  such  alteration,  it  may  be  ex- 
be  agreed  upon  and  paid  by  the  party  insured  to  the  directors ;  but  no  altera-  ^riak^pSk?" 
tioQ  or  repair  to  any  building,  not  increasing  such  risk  or  hazard,  shall  in  tobevoiU 
any  wise  affect  the  policy.  Exception. 

XXIII.  And  be  it  further  enacted,  &c.,  that  if  any  insurance  on  any  house  Policies  issued 
or  building  shall  be  made  with  the  company,  and  with  any  other  insurance  by  any  corn- 
company  or  office  or  person,  at  the  same  time,  the  policy  issued  by  the  c^ro-  J^cT '***  c^ 
pany  shall  be  void,  unless  such  double  insurance  shall  have  been  agreed  to  of  doubled 
by  the  directors,  and  their  consent  to  the  same  signified  by  an  indorsement  sunmce  not 
on  the  policy ,'signed  by  the  president  and  secretary  ;  and  generally,  all  the  J^J*dkecioni. 
laws  of  this  Province  concerning  insurance  against  fire,  and  not  contrary  to 

this  act,  shall  extend  to  and  affect  all  insurances  made  by  the  company. 

XXIV.  And  be  it  further  enacted,  &c.,  that  nothing  herein  contained  shall  saving  of  the 
affect  the  rights  of  His  Majesty,  His  Heirs  and  Successors,  or  of  any  person  rights  of  the 
or  persons,  body  politic  or  corporate,  such  only  excepted  as  are  mentioned  Sj^^"'  "***  **^ 
in  this  act.  "* 

SCHICDULE  A. 

"  No. 

"  This  policy  witnesseth,  that  A.  B.,  of  the  tounty  of 

'  in  the  Province  of  Lower  Canada,  hath  become  {or  being)  a  member  of 
"  The  Mutual  Fire  Insurance  Companj/y  of  {and)  hath  effected 

insurance,  with  the  said  company,  for  the  sum  of  currency,  on 

'  the  following  property :  {Description^  place  in  which  situate,  ^^•^)  fo** 

the  term  of  years,  from  the  date  hereof ;  and  the  same  A.  B.,  hath 

^1  deposited  in  the  hands  of  the  directors  of  the  said  company,  his  note 
^1  payable  to  their  order  on  demand,  for  the  sum  of  currency,  of  which 

sum  he  hath  paid  to  the  said  directors  the  sum  of  being  at  the 
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"  rate  of  per  cent,  thereon  ;  and  that  by  reason  of  the  premises  the 

^^  said  A.  B.  hath  become  entitled  to  all  the  advantages  and  subject  to  ail  the 
"  liabilities,  to  which  persons  insured  by  this  company  are  entitled  and  sub- 
."  ject,  under  the  laws  of  this  Province. 

*^  In  witness  whereof  the  said  A.  B.,  and  the  president  of  the  said  com- 
"  pany,  have  signed  this  policy  in  duplicate,  and  the  secretary  hath  counter- 
"  signed  the  same,  at  in  the  county  of         *  in  the  Province  of  Lower 

"  Canada,  this  day  of  one  thousand 

. "  A.  B.     C.  D.  President. 
"  E.  F.,  Secretary. " 

6  Win.  IV.    An  Act  to  continue  for  a  limited  time,  and  to  amend  a  cemii 
Cap.  33.  ^^j.  therein  mentioned,  relative  to  the  establishment  of  Mutual 

Fire  Assurance  Companies. — (^Thmporary.) 

Preamble.  T7ITHEREAS  it  is  expedient  to  amend  the  act  which  authorizes  the 
See  Tables,  v  T  establishment  of  mutual  fire  insurance  companies,  and  to  extend  tl« 
The  provUionB  duration  thereof  : — Be  iC  therefore  enacted,  &c.,  that  from  and  after  ihe 

caalia^epeal- P^^^'^S  ^^  ^^^®  ^^^  ®^^^  ^^^  *'^  ^^  ^^^  provisions  of  the  act  passed,  &c., 
ed  where  (4  Will,  4.  cap.  33.)  Contrary  to  the  provisions  of  this  act,  shall  be  and  the 
repugnant  to    game  are  hereby  repealed.  I 

Companies  ^^*  ^^^  ^^  ^^  further  enacted,  &c.,  that  the  companies  formed,  and  to  be 

mayMdim-  formed,  under  the  authority  of  the  said  act,  may  hold  immoveable  properiyi 
moveable  pro-  to  the  yearly  value  of  five  hundred  pounds,  and  no  more. 

Companies  ^^^'  ^^^  ^  ^^  further  enacted,  &c.,  that  the  said  companies  may  be  formeJ| 

may  be  formed  for  any  number  of  counties,  not  exceeding  five,  and  may  enjoy,  within  tk. 
exwedSff  fiv?  ^°^®'  ^^®  rights  and  privileges  granted  by  the  said  act,  within  the  extent  of 
'  one,  two  and  three  counties. 

At  the  annual  IV.  And  be  it  further  enacted,  &c.,  that  at  the  annual  meetings  to  bi 
i1iSj*°^^^  holden  under  the  said  act,  on  the  first  Monday  in  October  in  each  }car,;of 
this  act,  a  new  the  election  of  a  new  board  of  directors,  the  proceedings  shall  be  cororaer.c«|i 
board  of  direc-  by  Striking  ofi*  from  the.  board  of  former  directors,  a  number  equal  to  tto 
diwenr  ^^  majority  of  the  members  of  the  said  board,  and  that  those  who  shall  renai^ 
after  this  operation,  shall  be  members  of  the  board  for  the  year  followioj 
and  proceedings  shall  then  be  taken  to  complete  the  number  required  forth 
Proviso.  formation  of  the  said  board :  Provided  always,  that  the  foregoing  provisioa 

shall  not  be  understood  to  extend  to  prevent  the  election  of  any  number  e 
members  of  such  former  board,  as  members  of  the  new  one. 

Promissory  ^'  And  be  it  further  enacted,  &c.,  that  the  promissory  note  which  lii 

notes  required  eighth  section  of  the  said  act  requires  to  be  deposited,  before  any  police  ^ 
swtion  of  the  ^®'*^®''^^»  ^"^t  be  indorsed  to  the  satisfaction  of  the  directors  of  the  corpf- 
said  act,  how  ration,  and  shall  be^for  a  sum  of  money  proportioned  according  to  the  cla^ 
to  be  endorsed,  pation  of  risks,  which  shall  be  established  by  the  said  directors :  Pron» 
roviso.  always,  that  the  said  promissory  note  may  exceed  ten  per  cent,  if  so  reguW 

by  the  said  directors.  \ 

Directors  may  VI.  And  in  order  that  there  may  be  but  one  assessment  annually,  aBeti*^  J 
iacase  of°?S  ^^  ^  P**^  ^^  ^^  annual  meeting  of  the  company  : — Be  it  further  enadaif '  ■ 
and  tharge  the  ^^^^  Ae  directors  are  hereby  authorized,  in  case  of  any  loss  or  damage^^'  ; 
">^«w»ton  or  to  cover  incidental  expenses,  to  borrow  such  sums  of  money  astkfif' 
•uch  loaa.       cumstances  may  render  necessary ;  and  the  interest  payable  on  sucbk*^'^ 
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loans  shall  be  included  in  the  annual  assessment,  and  the  deposit  notes  in  totheannnd 
the  hands  of  the  secretary  or  treasurer  especially  appropriated  in  favor  of  the  "«»eMmexit. 
lender  or  lenders,  to  the  payment  of  the  amount  of  such  loans. 

VIL  And  be  it  further  enacted,  &c.,  that  the  companies  established  under  Companies  not 
the  authority  of  the  said  act,  shall  not  in  future  be  obliged  to  enregister  the  jp^'-^^,^°K°' 
policies,  as  provided  by  the  ninth  clause  of  the  said  act,  before  they  can  ciea.  " 

enjoy  the  privileges  mentioned  in  the  said  clause.  But  see  Tabks, 

VIII.  And  be  it  further  enacted,  &c.,  that  whenever  any  loss  or  damage  Losaea  or  da- 
by  fire,  sustained  by  any  member  of  the  said  corporation,  shall  be  ascertained,  °l*g^  suatain- 
and  payable  by  tlie  company,  the  directors  shall  cause  the  same  to  be  settled  mcmbe"of  the 
and  paid  conformably  to  this  act  and  the  regulations  of  the  company,  and  shall  corporation 
cause  to  be  entered  in  the  boqks  of  the  company  the  amount  of  the  dividend  anap^yftWeby 
to  be  paid  by  each  meml)er  of  the  said  company,  on  the  amount  of  the  notes  ahall^bc  sctUcd 
which  such  member  shall  have  deposited  ;  and  such  directors  shall,  in  like  by  the  direc- 
manner,  publish  in  the  newspapers,  and  at  the  doors  of  the  churches  of  the  *®"* 
parishes  in  which  any  members  of  the  said  company  may  be  resident,  as 
prescribed  by  the  bye-laws,  the  total  amount  of  the  dividend  to  be  paid  in, 

which  shall  have  been  declared  during  the  year ;  and  thirty  days  after  such 
notice  the  directors  may  sue  for,  and  recover  with  costs,  the  amount  of  the 
deposit  notes  of  the  members  who  shall  have  refused  or  neglected,  during 
the  said  space  of  time,  to  pay  to  the  treasurer  of  the  company  the  sum  or 
sums  of  money  which  the  directors  shall  have  declared  to  be  the  dividend  to 
be  paid  on  such  deposit  notes. 

IX.  And  be  it  further  enacted,  &c.,  that  when  the  amount  of  the  notes  when  amount 

deposited  shall  not  sutBce  to  cover  the  losses  or  damages,  as  provided  for  in  of  notca  de- 

the  eighteenth  section  of  the  act  hereby  amended,  the  persons  who  shall  have  J^^^nt  to* 

sustained  such  losses  or  damages,  shall  receive,  over  and  above  what  is  grant-  cover  losses, 

ed  them  by  the  said  section,  a  further  sum,  which  shall  be  assessed  on  all  the  Fjpf'nssiip- 

members  of  the  said  company,  and  which  shall  not  exceed  ten  shillings  on  wmeTo receive 

every  hundred  pounds  insured,  and  shaH  be  less,  if  a  less  sum  will  suffice  ;  a  further  sum 

and  the  said  meuAers  shall  not  thereafter  be  required  to  pay  for  any  losses  ^°  ^^,  fj^^*^®^**** 
1  .11  /•  1*1  .1  ^  /       1  .1    onalltnemcm!" 

or  damages  occasioned  by  any  one  fire,  more  than  the  said  sum  of  ten  shil-  bera. 

lings,  currency,  on  every  hundred  pounds  insured  with  the  said  company, 

over  and  above  the  amount  of  their  deposit  notes,  nor  more  than  that  sum 

for  any  such  loss  or  damage,  after  the  said  notes  shall  have  been  paid,  and 

the  amount  expended  ;  but  any  member,  by  paying  the  full  amount  of  his 

deposit  note  and  surrendering  his  policy,  before  any  further  loss  or  expense 

has  occurred,  may  be  discharged  from  all  his  obligations  towards  the  said 

company. 

X.  And  be  it  further  enacted,  &c.,  that  the  act  hereinabove  cited,  shall.  Continuance 

as  shall  also  this  act,  continue  in  force  until  the  first  day  of  May,  one  thousand  o^  ^^e  *^^  o«t 

eight  hundred  and  fifty-six,  and  thence  until  the  end  of  the  next  session  of       ^^^^  • 

the  provincial  parliament,  and  no  longer. 


30.    PARISHES,  t^HURCHES,  Ac. 

An  Ordir^ance  concerning  the  erection  of  Parishes;  and  the  2  vict.  o) 
building  of  Churches,  Parsonage  Houses  and  Church-yards.  ^*p  ^' 
{Temporary.) 

WHEREAS  the  provisions  of  the  act  passed  in  the  first  year  of  the  Preamble. 
reiga  of  His  late  Majesty  William  the  Fourth,  chapter  fifty-one,  in- 
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and 


31  G.  3.  c.  6. 
cited. 


Governor  may 
appoint  five 
commissionerB 
in  each  dis- 
trict, for  the 
purposes  of  this 
ordinance. 


tituled,  An  act  far  ascertaining^  establishing  and  confirming  in  a  Ugal 
and  regular  manner ,  and  far  civil  purposes^  the  parochial  svbdivi- 
siona  of  various  parts  of  this  Province^  and  those  of  the  act  or  ordi- 
nance passed  in  the  thirty-first  year  of  the  reign  of  His  late  Majesty  George 
the  Third,  chapter  six,  intituled,  An  act  or  ordinance  concerning  tk 
building  and  repairing  of  churches^  parsonage  houses  and  church- 
yards^ are  insufficient,  and  that  for  the  quiet  and  happiness  of  Her  Majes- 
ty's Roman  catholic  subjects  in  this  Province,  it  has  become  necessary  to 
make  permanent  and  more  efficient  provision  in  this  behalf : — ^Be  it  thc^^ 
fore  ordained  and  enacted,  &c.,  that  it  shall  be  lawful  for  the  Govemi>r, 
Lieutenant-Governor,  or  person  administering  the  government,  by  a  coie- 
mission  under  the  great  seal  of  the  Province,  in  Her  Majesty's  nanK^  to 
commission,  name  and  appoint  in  each  of  the  districts  of  this  Province,  b 
persons  duly  qualified  and  resident  therein,  to  be  commissioners  for  the  pur- 
poses of  this  ordinance,  and  to  remove  them  and  appoint  others  in  their 
stead  ;  and  the  commissioners  so  appointed  in  each  district,  may  together,  or 
any  three,  at  least,  of  them,  may  exercise  the  authority,  jurisdiction  and 
powers  which  are  vested  in  them  by  this  ordinance,  until  the  revocation  of 
their  commission,  which  shall  remain  in  force  until  such  revocation,  al- 
though it  may  not  have  been  renewed  by  any  successor  of  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  government,  who  shall 
have  issued  it. 

The  ecclesias-      M«  And  be  it  further  ordained,  &c.,  that  whenever  it  shall  be  required 
tical  authori-    to  erect  any  new  parish,  to  dismember  or  subdivide  any  parish,  or  unite  two 
^mi  to  proceed  ^^  ^^^^  parishes,  or  to  alter  or  modify  the  bounds,  limits  or   division  lines 
to  the  canoni-  of  any  parish  already  established  and  erected  according  to  law,— or  when  in 
any  parish  or  mission,  it  shall  be  required  to  construct  and  erect  a  parish 
church  or  chapel,  or  chapel' pf  ease,  or  a  sacristy,  or  other  appurtenance  of 
any  such  church  or  chapel,  or  a  parsonage  house  and  the  appurtenances 
thereof,  or  a  church-yard,  or  to  alter  or  repair  the  same,  or  any  of  them,— 
in  any  of  the  said  cases,  on  a  petition  of  a  majority  of  the  inhabitants,  (bein; 
freeholders,)   interested  in  any  creation,  subdivision,  dismemberment  or 
union  of  any  parishes,  or  in  any  alteration  or  modification  of  the  boands, 
limits  or  division  lines  of  any  parish  as  aforesaid,  or  interested  in  the  co&- 
structiqn  or  erection,  or  in  any  alteration  or  repairs  of  any  church,  parsonage 
house  or  church-yard  as  aforesaid,  such  petition  being  presented  to  the 
Roman  catholic  bishop  of  the  respective  dioceses  of  Quebec  or  Montreal, 
wherein  such  creation,  dismemberment,  subdivision  or  union  of  parishes  is 
to  be  made,  or  such  church,  sacristy,  parsonage  house,  or  church-yard  ani 
appurtenances  are  to  be  erected  or  repaired,-— or  in  case  of  the  absence  of  ti^ 
bishop  or  the  vacancy  of  the  episcopal  see,  then  such  petition  being  pr^ 
«  sented  to  the  administrator  of  the  said  diocese, — the  said  ecclesiastical  autiio- 

.  rities,  or  such  other  person  or  persons  as  they  may  appoint  and  authorize  fit 
the  purposes  aforesaid,  shall  proceed  according  to  the  ecclesiastical  law  ad 
the  practice  of  the  said  diocese,  to  the  final  decree  for  the  canonical  erec- 
tion of  any  parish,  or  the  division  or  union  of  any  parishes,  or  to  the  ortfer 
and  decree  which  shall  finally  determine  the  location  and  constructioc  J 
any  new  parish  church  or  chapel,  or  chapel  of  ease,  or  sacristy,  or  of  anvj*- 
sonage  house  or  church-yard,  and  the  principal  dimensions  thereof,  ori? 
alteration  or  repairs  to  be  made  in  and  to  the  same,  as  the  case  may  be. 

Notice  to  be         I'l-  ^^^  ^  '*  further  ordained,  &c.,  that  in  all  the  proceedings  fti* 
given  of  the    may  take  place  on  the  part  of  the  ecclesiastical  authorities,  in  any  of^ 


cal  ereption, 
dec.,  of  any 
parish,  &c. 
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cases  hereinbefore  mentioned  in  the  foregoing  section,  sufficient  notice  shall  day  when  the 
be  given  to  the  persons  interested,  at  least  ten  days  before,  of  the  day  and  ^^^y^\^ 
place  when  and  where  the  bishop  or  his  delegate,  will  proceed  to  the  spot  Ssiioporhis^ 
for  the  purposes  mentioned  in  the  petition  presented  as  aforesaid  ;  and  such  delegate, 
notice  shall  be  publicly  read  and  pQsted  up  during  two  consecutive  Sundays, 
immediately  afler  Divine  service  in  the  forenoon,  at  the  door  of  the  church 
or  chapel  of  each  of  the  parishes  or  missions  in  which  the  persons  interest- 
ed reside,  or  if  there  be  no  church  or  chapel,  then  at  the  most  public  spot 
in  the  place  where  the  persons  interested  reside,  and  also  at  the  door  of  the 
church  or  chapel  of  the  parish  or  mission  whence  they  are  ministered  to  ;  ♦"That one," 
but  the  publications  of  notices  required  by  this  ordinance  may  legally  he^^^^''^^ 
made  in  that  *  of  the  two  parishes  ministered  to  by  the  same  rector,  where 
Divine  service  shall  be  performed. 

IV.  And  be  it  further  ordained,  &c.,  that  whenever  there  shall  have 

been  rendered,  as  aforesaid,  according  to  the  canonical  laws  and  forms  fol-  nonical  decree 

lowed  and  in  use  in  the  said  diocese,  any  decree  for  the  erection  of  a  new  the  inhabi- 

parish,  or  for  the  subdivision,  dismemberment  or  union  of  any  parishes,  or  J*^if  ^  ^PP^T 
•  I  .  .  .  T/?  r*ii  II'  -...to  tile  conimis- 

with  regard  to  any  alteration  or  modification  of  the  bounds,  limits  and  divi-  sioners  for  Uie 

sion  lines  of  the  parishes  already  erected  and  established  according  to  law,  recognition 
it  shall  then  be  lawful  for  the  majority  of  the  inhabitants  (being  freehold-  ^  ^^^ ' 
ers)  of  the  said  parishes  or  subdivisions  of  parishes,  interested  in  the  erec- 
tion, division  lines,  boundaries  or  limits  established  by  such  canonical  decree, 
to  apply  to  the  said  commissioners  for  the  civil  recognition  of  such  canonical 
teee  ;  and  the  said  commissioners  may  then  proceed  to  ascertain  the  ex-  .  . 

tent,  limits,  boundaries  and  division  lines  of  such  parish,  subdivision,  dis-  ere^m^Mwcer- 
Hiemberment  or  union  of  parishes,  and  may  generally   enquire   into   all  tain  limiu, 
^ings  which'  may  have  been  done  or  ordered  by  the  eccleciastical  authori-  ^""fjS^gia- 
tles  alone,  or  with  regard  to  any  alterations  and  modification  made  by  the  mine  proceed- 
aid  authorities  in  the  limits,  boundaries  and  division  lines  of  the  parishes  »«g8.of  «cle- 
or  subdivisions  of  parishes  already  established  and  erected  according  to  "Ji^^^d  sLu 
law  ;  of  all  which  the  said  commissioners  shall  make  a  report  to  the  Go-  report  to  the 
vernor,  Lieutenant-Governor,  or  person  administering  the  government,  for  Grovemor. 
the  lime  being,  in  which  report  they  shall  set  forth  the  bounds,  limits  and 
division  lines  of  each  parish  or  subdivision  of  parishes,  and  of  the  altera- 
tions and  modifications  to  be  made  in  parishes  already  established  and 
erected  according  to  law,  and  shall  further' declare  the  limits,  bounds  and 
division  lines,  which  they  may  think  it  would  be  most  for  the  convenience 
of  the  inhabitants  to  assign  :  Provided  always,  that  in  case  it  should  be-  p  ^. 
come  necessary  to  make  any  changes  or  modifications  in  the  matters  regu- 
lated and  ordered  by  the  canonical  decree,  it  shall  be  the  duty  of  the  said 
commissioners  to  consult  the  ecclesiastical  authorities  hereinabove  mention- 
ed, or  such  persons  as  shall  or  may  be  named  by  them  for  that  purpose,  and 
to  obtain  their  opinion  on  the  subject,  and  communicate  the  same  in  their 
report,  together  with  all  remonstrances  and  representations  which  any 
number  of  inhabitants  may  have  thought  it  necessary  to  make  to  them,  in 
support  gf  their  demands  or  claims. 

V.  Provided  always,  and  be  it  further  ordained^  &c.,  that  nothing  con-  „  .^ 
tamrf  in  this  ordinance,  having  relation  to  the  dismemberment,  division  or  regard  to  pa- 
subdivision  of  parishes  already  established  and  erected  according  to  law,  or  "«»«  ^^ich 
jo  the  union  of  two  or  more  parishes,  or  to  thet  changing  or  altering  the  JJScd'debu"' 
"raits,  boundaries,  or  lines  of  demarcation  of  the  said  parishes,  shall  extend 

to  any  of  the  said  parishes  which  may  have  contracted  debts  for  the  erection 
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of  churches  or  parsonage-houses  in  the  said  parishes  respectively,  uBtil  th 
said  debts  be  paid  and  satisfied. 

On;thc  report       VI.  And  be  it  further  ordained,  &c.,  that  on  the  procis  verbal  (){ {V 

of  the  commis-  gaid  commissioners,  containing  their  report  as  aforesaid,  it  shall  be  lawu 

Governor  may  ^^^  ^^^  Governor,  Lieutenant-Governor,  or  person  then  adminislering  th 

iisae  hi«  pro-    government,  to  issue  a  proclamation  under  the  great  seal  of  the  Provma 

erecting  the     ^^ebting  such  parish  for  civil  purposes,  and  for  confirming,  establishing  an 

parish  for  dvU  recoghizing  the  limits  and  boundaries  thereof;  and  such  proclaraatiou  sb 

purposes.         avail  as  a  legal  erection  and  confirmation  for  all  civil  purposes,  of  the  pam 

or  parishes  or  subdivision  of  parishes  therein  designated,  and  of  those  vl.id 

may  have  Hbeen  formed  by  the  dismemberment,  union,  or  subdiviaajof 

parishes  erected  and  recognized  by  the  arr^t  of  His  Most  Christian  MiJEstt, 

dated  third  March,  seventeen  hundred  and  twenty-two,  or  by  am  tju« 

subsequent  letters  patent  or  proclamations ;  any  law,  custonn  or  iisa£;eiotki 

contrary  notwithstanding. 

Commission-        VII,  And  be  it  further  ordained,  &c.,  that  whenever  the  said  commii 

ere  may  perso-  sioners  shall  be  so  called  upon  to  proceed  to  ascertain  and  determine  tl 

locahty,  orde.^  limits,  bounds  and  division  lines,  for  the  civil  erection  of  any  parish,  ortl 

pute  pne  of      subdivision,  union  or  dismemberment  of  any  parish,  the  said  commissioner 

themselves  so  ^^  ^j^g  instance  of  the  persons  interested  (or  when  there  shall  arise  any  dil 

culties,  objections,  or  oppositions,  or  when  they  shall  deem  it  advisable  eiit 

for  the  sake  of  avoiding  the  necessity  of  putting  too  great  a  number  of  tl 

inhabitants  to  the  trouble  and  expense  of  travelling,  or  in  order  that  tb 

may  themselves  better  judge  of  the  validity  of  the  pretensions  of  the  partiei 

may  proceed  in  person  to  the  spot,  after  sufficient  notice  given  in  the  rrj 

nor  hereinabove  prescribed  by  the  third  section,  or  it  shall^be  lawful  1 

them  to  depute  one  of  themselves  to  visit  the  spot,  with  reference  lu  i 

matters  aforesaid,  and  to  report  thereon  to  them. 

Any  person         VIII.  And  be  it  further  ordained,  &c.,  that  the  said  commissioners  Ji 

refusing  to  ex- in  all  cascs  have  power  and  authority  to  send  for  and  examine,  and 

ments  relative  "©cessary,  to  take  copies  of  all  papers,  plans  and  documents  relative  to( 

to  the  limits,     limits,  bounds  and  division  lines  of  parishes,  or  subdivisions  of  parlsi 

S^bi^'to*'***^'*  which  may  be  in  the  possession  of  any  person  or  officer  whomsoever,  d 

nalty.    *  ^    or  ecclesiastical  ;  and  if  any  person  having  such  documents  in  his  poa 

sion,  shall  refuse  or  neglect  to  exhibit  them  to  the  said  commissioners, 

shall  be  liable  to  a  fine  of  ten  pounds,  currenc),  to  be  recovered  bv  d 

action  in  any  court  of  competent  jurisdiction. 

Meeting  for         IX.  And  be  it  further  ordained,  &c.,  that  whenever  there  shall  la 
the  election  of  been  made  by  the  ecclesiastical  authorities,  any  order  or  decree  h  I 
*      *  location,  erection  and  construction,  alteration,  removing,  or  repairiof 

any  parish  church  or  chapel,  or  chapel  of  ease,  or  sacristy,  parsonage  h^ 
or  church-yard,  as  hereinabove  mentioned,  it  rfiall  be  lawful  for  the  nai 
ty  of  the  inhabitants,  (being  freeholders,)  interested  in  such  cons^rrf 
or  repairs,  to  apply  by  petition  to  the  said  commissioners,  praying  iM 
meeting  of  the  inhabitants  of  such  parish  or  mission  may  be  caiy  f<?' 
purpose  of  proceeding  to  the  election  of  three  or  more  trustees  tocanf* 
said  decree  into  effect  ;  and  the  said  commissioners  may  thereupoo*'^ 
rize  such  meeting  and  election,  by  an  order  to  that  effect. 

How  to  be  X.  And  be  it  further  ordained,  &c.,  that  in  virtue  of  the  saM^^*; 

tniitees  to1)c    ^^^  ^^^  commissioners,  the  rector  or  priest  having  the  spiritual  cai?^™ 
elected.  performing  the  duties  of  rector  in  the  parish  or  mission,  shall  cai^y^ 
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»uii(l  of  the  bell,  and  after  notice  given  from  the  pulpit  during  two  conse- 
cutive Sundays,  such  general  meeting  of  all  the  inhabitants,  (being  free- 
IrjJdera)  of  the  parish  or  mission,  and  shall  preside  thereat ;  and  at  such 
Ealing  trustees  shall  be  elected  by  a  majority  of  votes  ;  of  all  which  a 
riiord  shall  be  made  in  due  form. 

XI.  And  be  it  further  ordained,  &c.,  that  the  trustees  so  elected,  shall  Trufftecf  to  ba 

be  freeholders  resident  in  the  parish  or  mission   for  which  they  shall  be  freeholders 

itfeted,  and  shall  be  bound  to  accept  the  said  office  and  to  perform  the  *!?il!^"2jl*® 
ij  .     ' ,         .,         ,  ,  1    It   I  11         I  i    .  r     accept  omce, 

fluiies  tnereor,  unless  they  shall  be  exempted  by  the  commissioners  for  unless  exempt- 

naMnis  and  excuses  sufficient  in  law  to  exempt  any  person  from  being  ^' 

ap[H)iiited  lo  the  office  of  tutor  ;  and  all  such  excuses  shall  be   oifered 

wif'ijn  eight  days  from  the  day  of  the  election  ;  but  the  fact  of  his  having 

five  or  more  children,  shall  not  be  a  valid  excuse  to  exempt  any  person  so 

tieced  from  serving  as  trustee. 

XII.  And  be  it  further  ordained,  &c.,  that  in  case  of  the  death  of  any  Trustees  to  be 
|«itof  the  said  trustees,  or  in  case  of  his  serious  illness,  madness  or  lunacy,  replaced  in 

« if  any  trustee  should  cease  to  reside  in  the  parish  or  mission  for  whicn  ^'^^^^  ^"**' 
k^ll  have  been  elected,  or,  finally,  in  case  of  sufficient  excuse  and  legal 
wMlon,  as   set  forth    in  the  preceding  section,  such  trustee  shall  be  re- 
JfefM  by  another,  to  be  elected  in  the  manner  and  form  hereinabove  pre- 
p'ki.  for  the  election  and  appointment  of  trustees. 

}  XIII.  And  be  it  further  ordained,  &c.,  that  the  trustees,  or  a  majority  of  Their  election 
fc  trustees,  so  elected,  shall,  before  they  enter  on  the  duties  of  their  office,  jobeconfirmed 
Iftsent  a  petition  to  the  said  commissioners,  praying  that  their  election  may  on  theTutior^ 
fc  confirmed,  and  that  they  may  be  permitted  and  authorized  to  assess  the  of  their  ofSce. 
toprietors  of  lands  and   other  immoveable  property,  situate  "Within  the 
liirisb  or  mission  for  which  they  shall  have  been  elected,  and  to  levy  tlie 
mount  of  the  sum  assessed  on  each  individual  for   his  portion  of  the  con- 
ftkution,  as  well  for  the  purpose  of  eflecting  the  construction   and  repairs 
ikich  may  be  in  question,  as  of  meeting  the  expenses  which  they  may  oc- 
ision,  and  which  shall  be  deemed  necessary  by  the  said  commissioners  : 
*|  llie  sajd  commissioners  may  hear,  examine  and  decide  upon  the  alle- 
8tions  and  prayer  of  such  j}etition,  and  may  grant  or  refuse  the  said  prayer 
io^ether  or  in  part,  after  having  caused  the  net  of  election  to*  be  published 
I  the  said  parish  or  mission,  and  given  public  notice  to  the  inhabitants  in- 
fested, of  the  day  on  which  the  said  commissioners  will  take  the  act  of 
fcction  and  the  petition  of  the  said  trustees  into  consideration,  in  order  that 
^opposants,  if  any  there  be,  may  be  heard.* 

XIV.  And  be  it  further  ordained,  &c.,  that  so  soon  as  the  said  commis-  Trustees  to 

wers  shall  have  made  an  order  approving  the  election  of  the  said  trustees,  draw  up  an  act 

id  authorizing  them  to  make  an  assessment,  and  to  levy  the  sums  assessed  of  assessment. 

J  aforesaid,  the  said  trustees  shall  proceed  to  draw  up  an  act  of  assessment, 

hich  shall  comprise  a  specification  of  the  work  to  be  done,  and  a  detailed 

climate  of  the  expenses,  known  and  unforeseen,  which  shall  be  deemed 

2C€ssary  by  the  said  trustees,  for  the  construction  or  repairsln  question, 

so  a  correct  statement  of  all  the  lands  and  other  immoveable  property 

tuate  m  the  said  parish  or  mission,  (excepting  church  property  which  is 

)t  liable  to  such  assessment,)  shewing  the  extent  and  value  of  each  lot,  and 

»e  name  of  the  real  or  supposed  owner,  and  the  proportionate  sum  of  money 

and  the  quantity  of  materials,  if  any,)  which  they  shall  have  assessed  on 

ich  lot,  towards  the  necessary  expenses  of  such  construction  or  repairs  : 
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To  be  deposit-  and  such  act  of  assessment,  after  it  shall  have  been  made  and  completed,  a 

wn"* ehouM    ^^f^^^^aid,  by  the  said  trustees,  or  a  majority  of  them,  shall  be  deposiiei 

during  fifteen  during  fifteen  days  in  the  parsonage  house  of  the  parish,  or  if  there  be  none 

days.  in  the  house  of  some  notary,  or  well  known  inhabitant  of  the  place,  Id  orde 

that  all  persons  interested  may  take  cognizance  thereof  during  the  ten 

aforesaid,  at  any  time  between  eight  o'clock  in  the  morning  and  five  inih 

afternoon  :  and  the  said  trustees  shall  cause  public  notice  to  be  given,  b?^ 

notice  in  writing,  read  publicly,  and  posted  at  the  door  of  the  churclic 

chapel  of  the  parish,  (or  in  default  of  such  parish  church  or  chapel,  at  tk 

most  public  place,  and  at  the  door  of  the  church  of  the  parish  whence  tk 

inhabitants  of  the  parish  or  mission  in  question  are  ministered  to)  on  ibnt 

Notice  to  be     consecutive  Sundays,  immediately  after  Divine  service  in  the  forenooD;tlie 

given  previous  gajj  notice  setting  forth  the  place  in  which  the  act  of  assessment  isk^ 

gaion  being^  ^^^t  ^^^^  ^'®^  ^^^  ^^7  ^^^  hour,  and  the  place,  when  and  where  the  trasten 

moved  for.       will  move  for  its  homologation  before  the  commissioners,  in  8uch  macai 

as  the  whole  shall  have  been  regulated  and  prescribed  in  the  order  madeh 

the  said  commissioners. 

Commimion-        XV.  And  be  it  further  ordained,  &c.,  that  on  the  day  appointed  for  pn 

ere  to  have      ceeding  to  the  consideration  of  the  said  act  of  assessment,  the  said  trustee 

modify^ma^  or  the  majority  of  them,  shall  present  the  said  act  to  the  said  commissione 

firm  the  act  of  for  homologation,  and  shall  accompany  it  by  sufficient  written  proof  of  i 

asseisment.      having  been  duly  depsited,  and  a  sufficient  certificate  of  the  publication 

the  notice  hereinabove  mentioned  ;  And  the  said  commissioners  shall  hai 

fuUjurisdiction,  power  and  authority,  to  hear,  judge  and  determine  betw« 

the  trustees  and  the  parties  interested,  by  rejecting,  modifying,  orconfirmi] 

the  said  act  of  assessment  altogether  or  in  part,  as  they  may  find  it  just  ai 

reasonable  to  do. 

Proprictore  XVI.  And  be  it  further  ordained,  &c.,  that  no  individual  shall  be  adai 

under  21  ycaw  t^^j  |q  oppose  the  homologation  or  confirmation  either  of  the  act  of  electi 

quejSsecf  to      of  the  said  trustees,  or  of  the  act  of  assessment  which  they  shall  hare  mad 

vote,  Ac.         nor  shall  be  reckoned  among  the  signers  of  the  petition  which  shall  be  pi 

sented  to  the  commissioners  before  trustees  can  be  elected,  nor  shall  I 

competent  to  vote  at  the  election  of  the  said  trustees,  unless  he  shall  hit 

attained  the  full  age  of  twenty-one  years,  and  shall  hold  separately,  as  p 

prietor,  and  shall  have  held  for  at  least  six  months,  a  lot  of  land  or  uk 

Provifla  immoveable  property  situate  in  the  parish  in  question  :  Provided  ahaj 

that  nothing  herein  contained  shall  be  con«?trued  so  as  to  prevent  cobei 

being  of  lawful  age,  from  making  such  oppositions,  or  from  voting  at  tl 

election  of  trustees,  or  from  signing  any  petition  as  hereinabove  meniioae 

Protwunts  XVII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothliuri 

exempt  from  this  ordinance  contained  shall  be  construed  to  render  any  one  of  Her  Jk 
asaesgment.  jesty's  subjects  of  any  class  of  protestants  whatsoever,  or  any  persons  vbf< 
soever,  other  than  Her  Majesty's  subjects  professing  the  Roman  catholkil 
ligion,  liable  to  be  assessed  or  taxed  in  any  manner  whatsoever  fo  M 
purposes  of  this  ordinance,  or  to  extend  in  any  manner  or  way  whafsr* 
to  the  erection,  creation,  subdivision,  dismemberment  or  union,  or  6^'* 
alteration  of  the  bounds  of  any  parish  already  formed,  or  to  be  formei** 
cording  to  the  establishment  of  the  church  of  England. 

Secretary  to  be      XVIII.  And  be  it  further  ordained,  &c.,  that  the  said  cominissioiie?*^ 

appointed       appoint  a  fit  person  to  be  their  secretary,  and  may  remove  him  anda,'^'^^'^ 

another  in  his  stead;  and  such  secretary  shall  keep  a  register cf^^^^ 
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judgment)  orders  and  pooeedings  of  the  said  commissioners,  and  shall  have 
the  legal  custody  of  the  said  register  and  of  the  said  proceedings. 

XIX.  And  be  it  further  ordained,  &c.,  that  when  the  act  of  assessment  Tnwtces  may 
shall  have  been  homologated  by  the  said  commissioners,  the  trustees  shall  recover  asseas- 
haye  a  right  to  exact  from  the  assessed,  the  payment  of  their  rates  or  assess-  "®^^^^^ 
ments ;  and  in  case  of  the  refusal  of  such  pajrment,  the  same  may  be  re-  °^ 
covered  before  any  civil  court  of  the  district,  of  competent  jurisdiction,  ac- 
cording to  the  amount  thereof. 

XX.  And  be  it  further  ordained,  &c.,  that  whenever,  in  any  of  the  said  Special  com- 
districts,  more  than  two  of  the  said  commissioners  shall  be  interested  in  the  miBsioneramay 
civil  erection  of  any  parish,  or  in  the  construction  or  repairing  of  any  building  Jj^a^^J^ 
for  Divine  worship,  then  and  in  that  case,  on  a  representation  to  that  effect  case. 

made  by  any  one  of  the  said  commissioners,  it  shall  be  lawful  for  the  Go- 
vernor, Lieutenant-Governor,  or  person  administering  the  government  of  the 
Province,  to  appoint,  by  a  special  commission,  one  or  more  persons  not  in- 
terested, to  be  commissioners  to  act  in  such  case  as  aforesaid,  jointly  with  • 
those  of  the  commissioners  who  shall  not  be  interested  in  the  matters  afore- 
said. 

XXI.  And  whereas  the  commissioners  appointed  in  the  several  districts  Certain  iudg- 
of  this  Province,  under  the  act  or  ordinance  hereinabove  cited,  concerning  menta,  &c., 
the  construction  and  repairing  of  churches,  parsonage-houses  and  church-  ^^mi8«iOTer» 
yards,  have  from  time  to  time  rendered  certain  judgments  and  sentences,  and  appointed  un- 
adopted  divers  proceedings  with  regard  to  assessments  for  the  building,  con-  !|j'^"|"^® 
structing  or  repairing  of  churches,   parsonage-houses  and  church-yards  ex- g^  to  be  vaiid.^ 
isling  and  established  merely  de  facto^  or  recognized  by  the  ecclesiastical 
authorities  alone,  without  the  express  co-operation  and  assent  of  the  civil 
authorities ;  and  whereas  it  is  proper  to  prevent  and  avoid  the  questions 

aod  difficulties  which  might  arise  as  to  the  validity  of  such  judgments,  sen- 
tences, and  other  proceedings  on  this  subject : — Beit  therefore  ordained,  &c., 
that  the  said  judgments,  sentences  and  proceedings  shall  be  held  to  be  valid, — 
and  shall  be  followed  and  executed  as  if  the  said  parishes  had  been  legally 
established. 

XXII.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  passing  of  Ordinance  3i 
this  ordinance,  the  actor  ordinance,  &c.,  (31  Geo.  3.  cap.  6.)  shall  be  and  f^'^^^f"  ^' 
is  hereby  suspended  during  the  continuance  of  this  ordinance,  in  so  far  only  *"^" 

as  the  same  may  be  repugnant  thereto  :  Provided  always,  that  the  com-  Proviaa 
inissioners  at  present  appointed  under  the  said  act  or  ordinance,  may  con- 
tinue the  proceedings  commenced  before  tliem  until  final  judgment,  and  in 
as  valid  a  manner  as  if  this  ordinance  had  never  been  passed. 

XXIII.  Provided  always,  and  be  it  further  ordained,  &c.,  that  until  it  Thecommis- 

shall  have  pleased  the  Governor,  Lieutenant-Governor,  or  person  administer-  npnera  ap.  I 

ing  the  government,  to  appoint  commissioners  for  the  purposes  of  this  ordi-  fwilL  4"  cap.  I 

nance,  the  commissioners  now  appointed  under  the  act  mentioned  in  the  51,  may  conti- 

preamble  to  this  ordinance,  and  passed  in  the  first  year  of  the  reign  of  His  "J^®"^^  I 

late  Majesty  William  the  Fourth,  chapter  fifty-one,  may  continue  to  pro-  Sheis  ««  ap-  i 

ceed,  either  together  or  by  a  majority  of  them,  in  each  of  the  districts  of  this  pointed  under  I 

Province,  respectively,  with  regard  to  the  civil  erection  of  all  parishes,  or  "^®"^"***»^'  1 

subdivisions  of  parishes,  with  regard  to  which  they  had  power  to  proceed  by 

virtue  of  the  said  act,  but  which  have  not  hitherto  been  so  erected,  and  to  | 

inake  their  report  thereon  to  the  person  administering  the  government  of  this 
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•  See  French.  Province,  until  a  proclamation  shall  issue* ;  the  whole  in  as  valid  a  manner 

as  if  this  ordinance  had  never  been  passed. 
Saving  of  the       XXIV.  And  be  it  further  ordained,  &c.,  that  nothing  herein  contained 
lif ^^ert  ^  ^.d'  ^^^'^  affect,  or  be  construed  to  affect,  in  any  manner,  the  rights  of  Her 
oihera.^  ^'^     Majesty,  Her  Heirs  and  Successors,  or  of  any  other  person,  body  politic 

or  corporate,  those  only  excepted  who  are  mentioned  in  this  ordinance.  » 

4  Vict  Cap.   ^^  Ordinance  to  extend  the  provisions  of  a  certain  Ordinar.ce 
23.  concerning  the  erection  of  Parishes  for  civil  purposes,  to  Pa- 

rishes canonically  erected  before  the  passing  of  the  said 
Ordinance. 

WHEREAS,  the  provisions  made  in  and  by  a  cerlain  ordinance, kc^ 
(2  Vict.  (3)  cap.  29.)  for  the  legal  erection  of  parishes  forcivll 
purposes,  do  not  extend  to  parishes  erected  and  constituted  by  canonidl 
decree  and  for  ecclesiastical  purposes,  before  the  time  of  the  passinir  ol  tk« 
said  ordinance  ;  and  whereas  it  now  appears  that  many  parishes  which  lad 
been  so  erected  as  aforesaid,  for  ecclesiastical  purposes,  had  not  at  the  tln^e 
aforesaid  been  legally  erected  for  civil  purposes,  and  it  is  expedient  and  ne- 
cessary to  extend  to  such  parishes  the  provisions  of  the  said  ordinance  :— 
Be  it  therefore  ordained  and  enacted,  &c.,  that  all  the  provisions  and  enacti 
ments  of  the  ordinance  herein  first  above  cited,  concerning  the  ereciicnffl 
parishes  for  civil  purposes,  and  the  powers  thereby  vested  in  the  Governor  d 
this  Province,  and  in  the  commissioners  appointed  under  the  authority  of  iH 
said  ordinance,  shall  be  and  are  hereby  extended  to  and  maybe  exercised  will 
regard  to  parishes  erected  and  constituted  before  the  passing  of  the  said  or 
dinance,  by  canonical  decree,  and  according  to  the  ecclesiastical  laws  an 
firms"  followed  and  in  use  in  the  diocese  of  Q-iebec  or  of  Montreal,  ii 
as  fall,  ample  and  beneficial  a  manner  to  all  intents  and  purposes,  as  if  th 
said  parishes  had  been  respectively  so  constituted  by  canonical  decree  afw 
the  passing  of  the  said  ordinance,  and  under  the  provisions  and  enactmeol 
thereof;  and  a  proclamation  or  proclamations  for  erecting  such  parishes  a 
any  of  them,  for  civil  purposes,  and  for  confirming,  establishing  and  recflj 
nising  the  boundaries  thereof,  may  issue  accoriingly,  and  shall  avail  as i 
legal  erection  and  confirmation  of  such  parish  or  parishes,  for  all  civil  pa* 
poses  whatsoever. 


The  provisions 
and  enacU 
ments  of  the 
2  Vict.  (3)  c. 
29,  extended 
to  parishes 
erected  and 
constiiutcd  be- 
fore the  pas- 
sing of  said 
ordinance. 


31.    PENALTIES,  ACTIONS  FOR,  LIMITATION  OF. 

See  Class  D.  32.  Page  183, 


32.    PENSIONS  TO  DIVERS  PERSONS. 

AcU  3  Geo.  4.  caps.  39  Sf  40—9  Geo.  4.  caps.  63  ^  l^-^nit 
WiU.  4.  cap.  48,— are  omitted  far  the  reasons  stated  in  the  Tablet 


33  Geo.  III. 
Capk  4. 
Preamble. 


33.    aUAKERS,  INDULGENCES  TO. 

An  Act  for  granting  Indulgences  to  the  People  called  Qofes. 

WHEREAS  divers  statutes  have  been  made  in  ease  and  fawrrftta 
protestants  dissenting  from  the  church  of  England,  called  QnteiSi 
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2nd  it  is  reasonable  that  the  people,  called  quakers  in  this  Province  should 
mjov  such  ease  and  indulgence  as  their  religious  tenets  require  : — Be  it 
liierefore  enacted,    &c.,  that  from  and  after  the  publication  hereof,  theauakewto 
people  commonly  called  quakers,  which  now  are  and  hereafter  shall  be  2^i„^£?^ 
residing  in  this  Province,  shall  not  be  compellable  to  take  oaths,  but  instead  an  Mth. 
(hereof  make  solemn  affirmation,  in  the  same  form  and  words  in  which  an 
oath  is  directed  to  be  administered,  leaving  out  the  word  swear j  and  insert- 
in?  in  the  place  thereof,  do  solemnly ^  sincerely  and  truly  declare  and 
apm. 

II.  And  be  it  further  enacted,  &c.,  that  personal  military  duty  or  service  auaken  not 
shall  not  be  required  or  exacted  from  the  said  people  called  quakers,  but  •^^i^^  \^wf 
that  in  all  cases  where  by  the  militia  laws  or  regulations  of  this  Province,  ^^t  but  to '^ 
any  of  the  said  people  called  quakers  shall  be  commanded  to  appear  at  any  find  substi- 
review  or  other  general  militia  service,  every  such  quaker  shall  forfeit  a  J^^^ta^' 
fine  of  two  shillings,  current^money  of  this  Province,  for  every  time  he  commanding 
rfiall  be  absent  from  such  review  or  other  general  militia  service,  to  be  sued  officer*  mi^ 
fcr,  levied  and  recovered  in  the  same  manner  and  before  the  same  court,  as  gSirtcs  on 
<4r  militia  fines  not  exceeding  ten  shillings  ;  and  in  all  cases  where  any  certain  tenns : 
pier  or  quakers  may  be  commanded  or  ballotted  for  to  serve  in  any  de-  ^^^\^  ^J"^ 
i  u:hiDent  of  militia,  and  the  said  quaker  or  quakers  do  not  provide  a  suffi-  ^^  enroling 
<'ient  substitute  or  substitutes  to  serve  in  such  detachments  in  his  or  their  themseWce  in 
places,  agreeable  to  law,  it  shall  and  may  be  lawful  for  the  commanding  ^^„IuiSS]^^ 
oiHccr  of  the  militia  of  the  district  where  such  quaker  or  quakers  reside,  to 
I  provide,  upon  as  reasonable  terms  as  may  be,  a  good  and  sufficient  substitute 
or  substitutes  to  serve  in  such  detachment,  in  the  place  or  places  of  the  said 
l<|t]akeror  quakers,  if  such  commanding  officer  think  proper  so  to  do,  and  the 
*ttm  agreed  for  by  such  commanding  officer,  shall  be  paid  to  such  substitute 
i«r  substitutes,  by  such  quaker  or  quakers  in  whose  place  or  places  they 
Aall  respectively  serve  ;  but,  in  all  cases  where  anyquaker  or  quakers  shall 
Ike  commanded  or  ballotted  for,  to  serve  in  any  detachment  of  militia,  and 
lA)  not  provide  or  cause  to  be  provided,  good  and  sufficient  substitutes  to 
ittrre  in  his  or  their  place  or  places,  as  before  set  forth,  every  such  quaker 
or  quakers  shall  then  respectively  forfeit  for  every  refusal  or  neglect  to  serve 
ifl  any  detachment  of  militia,  for  which  he  or  they  shall  have  been  command- 
ed or  ballotted  for,  such  sum  or  sums  of  money  as  may  be  adjudged  reasona- 
We  by  the  militia  court  of  the  district  where  such  quaker  or  quakers  reside, 

Ensideration  being  had  by  the  said  court  to  the  nature  and  time  of  the 
rvice  for  which  such  detachment  is  embodied  ;  and  the  forfeit  hereby  im- 
posed, shall  and  may  be  sued  for,  levied  and  recovered,  in  the  same  manner 
as  any  militia  fine  or  penalty  exceeding  ten  shillings  :  Provided  always,  ProTiso. 
Ihat  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  ex- 
empt any  of  the  people  called  quakers,  from  enrolling  his  or  their  name  or 
names,  with  a  captain  of  the  militia  of  the  townshipor  parish  wherein  he  or 
they  may  reside. 

HI.  And  be  it  further  enacted,  &c.,  that  if  any  quaker  taking  the  said  anakencon- 
iffirmations,  shall  be  lawfully  convicted  of  wilful  false  and  corrupt  affirming  ^^  ^^  ^^ 
)r  declaring  any  matter  or  thing,  which  if  s^orn  in  the  common  and  usual  Sirmin^TOb- 
'orm,  would  have  amounted  to  wilful  and  corrupt  })crjury,  every  such  ])crson  jcct  to  the 
w  offending,  shall  incur  and  sutfer  such  and  the  same  pains,  penalties  and  S^acomm* 
orfeitures  as  are  inflicted  or  enacted  by  law,  against  persons  convicted  of  perjury, 
wilful  and  corrupt  perjury. 
39 
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auakers  not        IV.  And  to  the  end  that  neither  those  who  in  reality  are  of  the  people 
mluiSi!du/'*'°*  called  quakers,  may  be  deprived  of  the  indulgence  hereby  given,  nor  any 
unless  they      abuses  committed  under  the  colour  thereof : — Be  it  provided  and  enacted, 
jjroduce  a  ccr-  &c.,  that  all  and  every  such  person  as  shall  not  have  been  publicly  known 
tStrmiarl^ly  ^^  ^  ^^  ^^^  people  called  quakers,  for  some  years  before  his  or  her  affirma- 
meetings.        tion  is  to  be  administered  to  him  or  her  in  any  court^  or  before  any  justice  of 
the  peace,  or  any  person  qualified  to  administer  the  same,  shall  not  be  ad- 
mitted to  make  any  affirmation  in  manner  aforesaid,  nor  shall  any  man  be 
exempted  from  personal  service  in  the  militia, — unless  it  shall  appear  by  a 
certificate  from  the  quarterly  meeting  of  the  people  called  quakers,  where 
such  persons  shall  dwell  or  reside,  signed  by  six  or  more  of  the  princi/W 
people  of  such  meeting,  that  such  person  has  been  deemed  and  allowed  ooe 
of  the  people  called  quakers,  for  the  space  of  twelve  months  or  upwards 
before  he  or  she  is  to  make  such  affirmation  as  aforesaid  ;  any  thing  herein 
or  any  other  law  or  usage  to  the  contrary  notwithstanding. 

auakeranot  V.  Provided  nevertheless,  and  be  it  enacted,  &c.,  that  no  Quaker  sbaU, 
permitted  to  by  virtue  of  this  act,  be  qualified  or  permitted  to  give  evidence  in  hdv 
m^criminaT^^  criminal  cause,  or  to  serve  on  juries,  or  to  bear  any  office  or  place  of  pro6t 
causes,  toserve  in  the  government ;  any  thing  herein  contained  to  the  contrary  notwithstand- 
hoiir"ffi '  ^  '"^  '  ^^^  ^^^^  forfeitures  and  penalties  hereby  granted  and  reserved  lor 

Fines  how  ap-  ^^^  Crown,  are  to  be  for  the  public  uses  of  this  Province,  and  for  the  support 
plied.  of  the  government  thereof,  and  shall  be  accounted  for  to  the  Crown  through 

the  commissioners  of  His  Majesty's  treasury,  for  the  time  being,  as  the  Cto^ku 
,      shall  direct. 


34.  RECORDS,  FRENCH,  SAFE  KEEPING  OF  CERTAIN. 

30  Geo.  III.    An  Act  or  Ordinance  for  the  better  preservation  and  due  distri- 
Cap.  8.  bution  of  the  Ancient  French  Records. 

Preamble.       TT^HEREAS  there  are  several  hundred  volumes  of  papers,  manuscripts 
T  T     and  records,  very  interesting  to  such  of  the  inhabitants  of  this  Pro- 
vince as  hold  property  under  titles  acquired  prior  to  the  conquest,  which 
ought  so  to  be  disposed  of  as  to  give  a  cheap  and  easy  access  to  them,  and 
it  is  expedient  that  they  be  kept  in  a  state  of  preservation  and  safety,  and  that 
measures  be  pursued  to  make  them  known  and  useful ;  And  whereas  the 
ancient  records  of  the  district  of  Montreal  require  a  speedy  attention  to  pre- 
serve them  from  danger  and  ruin,  and  the  erection  of  the  new  district  of 
Three-Rivers,  separated  from  the  districts  of  Quebec  and  Montreal,  rendtrs 
it  necessary  to  restore  to  the  said  district  of  Three-Rivers,  such  of  the  pub- 
lic records  as  may  be  found  elsewhere,  and  more  immediately  concern  the 
The  Governor,  inhabitants  of  the  said  district  of  Three-Rivers  : — Be  it  therefore  enacted, 
with  advice  of  &c.,  that  it  shall  and  may  be  lawful  for  the  Governor  or  Commander-iih 
rndLe^o^ere**^  chief,  for  the  time  being,  by  and  with  the  advice  of  the  council,  to  msk 
touching  the    Orders,  from  time  to  time,  touching  the  arrangement,  removal,  digesdfiii 
records.  printing,  publishing,  distributing,  preserving  and  disposing  of  the  sasoep^ 

pers,  manuscripts  and  records,  or  any  parcel  thereof;  and  every  persi 
possessed  of  any  of  the  said  papers,  manuscripts  and  records,  anciendva^ 
purtenant  to  any  public  office  or  deposit,  prior  to  the  conquest,  who  M 
surrender  the  same,  as  by  such  order  may  be  required,  shall  be  as  jusdfia^ 
therefor  in  the  law,  as  if  the  same  were  delivered  up  in  pursuance  d^) 
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act  or  ordinance  for  such  purpose  specially  made  and  provided ;  and  it  shall  Persons  pos- 
be  as  unlawful  for  any  person  possessed  of  any  such  public  paper,  naanuscript  *®*»^  ^^'  ^y 
or  record,  to  withhhold  or  detain  the  same  contrary  to  such  order,  as  if  the  rende/the  ^**'' 
same  was  withheld  and  detained  against  any  act  or  ordinance  of  the  legis-  s&me. 
latiire,  expressly  commanding  the  surrender  and  restitution  of  the  same,  to 
tlie  proper  oflSce  to  which  the  same  might  belong  or  appertain. 


35.   REaiST£R8  OF  MARRIAGES,  BAPTISMS  AND  .BURULS,  &c. 

An  Act  to  establish  the  forms  of  Registers  of  Baptisms,  Mar-  35  g«>.  iu. 
riages  and  Burials,  to  confirm  and  make  valid  in  law  the  Re-  Cap.  4. 
gister  of  the  Protestant  Congregation  of  Christ-Church,  Mont- 
real, and  others  which  may  have  been  uniformly  kept,  and  J^^^f  u|(^ 
to  afford  the  means  of  remedying  omissions  in  former  Re*  guftres.'' 
jister.* 

f  HERE  AS  the  keeping  of  uniform  and   authentic  registers  of  the  Preamble, 
baptisms,  marriages  aiiMl  burials  in  this  Province,  will  tend  to  secure 
^«  peace  of  families,  and  to  ascertain  various  civil  rights  of  His  Majesty's 
flibjects  therein  :— Be  it  therefore  enacted,  &c.,  that  from  and  after  the  first  Rectors  of 
ifay  of  January,  which  will  be  in  the  year  subsequent  to  the  passing  of  this  5S^^*!'j*^** 
jttt,  in  each  parish  church  of  the  Roman  catholic  communion,  and  also  in  uary,  iVeel'to 
«ach  of  the  protestant  churches  or  congregations  within  this  Province,  there  keep  two  regia- 
itall be  kept  by  the  rector,  curate,  vicar  or  other  priest  or  minister  doing ^JHchto U 
!^  parochial  or  clerical  duty  thereof,  two  registers  of  the  same  tenor,  each  autlMntic. 
»l  which  shall  be  reputed  authentic,  and  shall  be  equally  considered  as  legal  See  Tabks. 
evidence  in  all  courts  of  justice, — in  each  of  which  the  said  rector,  curate, 
'icar  or  other  priest  or  minister,  doing  the  parochial  or  clerical  duty  of  such 
parish  or  such  protestant  church  or  congregation,  shall  be  held  to  enregister 
n^fularly  and  successively  all  baptisms,  marriages  and  burials,  so  soon  as  the 
ttne  shall  have  been  by  them  performed  ;  and  the  said  registers  shall  be  fur-  Which  arc  to 
Bished  out  of  the  church  funds,  and  previous  to  any  entry  therein,  shall  be  J^j"""!^''*^ 
ffesented  or  caused  to  be  presented  by  the  said  rector,  curate,  vicar  or  other  cated. 
|*iestor  minister  doing  the  parochial  or  clerical  duty  of  each  parish  or  pro- 
fetant  church  or  congregation,  to  one  of  the  justices  of  the  court  of  King's 
''ftch,  or  the  judge  of  the  provincial  court,  of  the  district  in  which  such 
^sh  or  protestant  church  or  congregation  is  comprehended,  to  be  by  him 
ke  said  justice  or  judge,  numbered  or  authenticated  or  paraphi  on  each  leaf  Ste  TatUs, 
l»reof ;  and  such  registers  so  numbered  and  authenticated  or  parapM^  and 
^bich  shall  be  kept  in  manner  and  form  as  hereinafter  mentioned,  shall  be 
^I  evidence  of  such  baptisms,  marriages  or  burials  ;  and  the  one  of  the  Odc  of  the 
*o  registers  which  is  to  remain  in  the  hands  of  the  curate,  vicar,  or  other  ^&^^  to 
riest  or  minister  in  each  parish,  protestant  church  or  congregation,  as  here-  th"wctor,  dec. 
lifter  directed,  shall  be  a  bound  book  of  strong  paper,  covered  with  calf- 
^iQ  or  buckram,  which  shall  be  numbered  and  authenticated  or  paraphi^  as 
»ve  prescribed,  to  serve  for  enregistering  the  births,  marriages  and  burials 
r  one  or  several  years,  till  such  book  be  filled ;  and  the  other  register,  which  And  the  other 
to  be  deposited,  as  hereinafter  directed,  at  the  clerk's  office  of  the  civil  dcposit^l  in 
^urtof  King's  bench,  shall  be  numbered  and  authenticated  or  paraphs,  to  ^^^iS^g,^^^ 
fve  for  enregistering  the  same  for  one  year  only,  commencing  the  first  day  bench. 
January* 

39* 
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Rocton,  &e^  II.  And  be  it  further  enacted^  &c.,  that  to  each  of  the  two  registers  to  be 
^de*^*  "*  '^^P^  ^^  ^^^  manner  and  form  as  by  this  act  is  directed,  there  shall  be  made 
by  the  rector,  curate,  vicar,  or  other  priest  or  minister  officiating  in  any 
parish,  protestant  church  or  congregation,  an  alphabetical  index  of  the  names 
of  the  persons  baptised,  married  and  deceased,  with  references  to  the  folio  in 
which  the  said  names  are  to  be  found. 

Entries  of  III.  And  be  it  further  enacted,  &c.,  that  in  the  entries  of  baptisms,  in  the 

^P^^*»ow  registers  aforesaid,  mention  shall  be  made  in  words,  of  the  day,  monlb  and 

^  year,  on  which  the  child  was  baptised,  of  the  time  of  the  birth,  of  the  name 

given  to  the  child,  that  of  the  father  and  of  the  mother,  with  the  qualit;  or 

occupation  and  place  of  abode  of  the  father,  and  the  name  of  the  sponun;, 

if  any  there  be ;  and  such  entries  shall  be  signed  in  both  registers  by  thep 

son  administering  the  baptism,  also  by  the  father  and  mother  if  they  ue 

present,  and  by  the  sponsors  if  there  are  any, — and  if  any  of  them  cannot  ur 

know  not  how  to  sign  his  or  her  name,  mention  shall  be  made  thereof  in  the 

ProTJio.  said  entries  ;  provided  always  that  when  any  child  shall  be  presented  fur 

baptism  of  which  the  father  or  mother  is  not  known,  mention  thereof  sbali 

be  made  in  said  registers. 

Entries  of  ^^*  ^^^  ^^  **  further  enacted,  &c.,  that  in  the  entries  of  marriages  in 

marriages  bow  the  registers  aforesaid,  shall  be  inserted  in  words,  the  day,  month  and  year, 
regulated^  on  which  the  marriage  shall  have  been  celebrated,  with  the  names,  quality 
or  occupation  and  places  of  abode  of  thp  contracting  parties,  whether  they 
are  of  age  or  minors,  and  whether  married  after  publications  of  banns  or  by 
dispensation  or  licence,  and  whether  with  the  consent  of  their  fathers, 
mothers,  tutors  or  curators, — if  any  they  have  in  the  country,  also  the  names 
of  two  or  more  discreet  persons  present  at  the  marriage,  and  who,  if  rela- 
tions of  the  husband  and  wife  or  either  of  them,  shall  declare  on  what  side 
and  in  what  degree  they  are  related  ;  and  such  entries  shall  be  signed  in  both 
registers  by  the  person  celebrating  the  marriage,  by  the  contracting  parties, 
and  by  the  said  two  discreet  persons,  at  least, — and  if  any  of  them  cannot  or 
know  not  how  to  sign  his  or  her  name,  mention  shall  be  made  thereof  in 
the  said  entries. 

Entries  of  V.  And  be  it  further  enacted,  &c.,  that  in  the  entries  of  burials  in  the 

buriaJs  bow     registers  aforesaid,  mention  shall  be  made  in  words,  of  the  day,  month  and 

rogulated.)       y^^^  ^f  ^j^^  person's  burial,  and  day  of  decease,  if  known,  and  of  the  name 

and  quality  or  occupation  of  the  person  deceased ;  and  the  said  entries  shall 

be  signed  by  the  clergyman  who  performed  the  burial  service,  and  by  twu 

of  the  nearest  relations  or  friends  there  present,  and  if  any  of  them  cannot 

or  know  not  how  to  sign  his  or  her  name,  mention  shall  be  made  thereof  io 

the  said  entries. 

RectoTs  annu-:  ,  VI.  And  be  it  further  enacted,  &c.,  that  in  six  wceks  at  farthest  after  the 

ally  to  transmit  expiration  of  each  year,  each  rector,  curate,  vicar,  or  other  priest  or  minis- 

^urtoTKine's  ^^  doing  the  parochial  or  clerical  duty  of  any  parish,  protestant  church  or 

bench  or         congregation,  shall  be  held  to  deliver  or  cause  to  be  delivered  in  the  regis- 

provindal        (er  which  shall  have  been  numbered  and  authenticated  or  paraphi  to  serre 

J^^J[^°**        for  the  said  year,  to  the  clerk's  office  of  the  civil  court  of  King's  bendi, 

or  of  the  provincial  court,  of  the  district  where  such  parish,  protestant 

church  or  congregation  is  situated,  and  to  take  or  cause  to  be  taken  a  receipt 

And  the  other  for  the  same  from  the  clerk  of  such  court ;  and  the  other  register  numbered 

to  remain  with  and  authenticated,  or  parapM^  as  before  mentioned,  shall  remain  widi  the 

t    rector,  etc.  ^^  rector,  curate,  vicar,  or  otlier  priest  or  minister,  to  be  by  him  preserved 
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and  left  to  his  successor  in  office  or  clerical  duty  ;  and  it  shall  be  at  the  op- 
tion of  parties  interested,  to  demand  copies  of  the  said  entries  from  either 
of  the  registers  aforesaid  ;  and  the  clerks  of  the  said  courts  and  the  rectors, 
curates,  vicars  and  other  priests  in  possession  of  such  registers,  are  herehy 
required  to  grant  the  same,  certified  under  their  respective  signatures,  which 
shall  be  received  as  evidence  in  all  courts  of  justice. 

VII.  And  be  it  further  enacted,  &c.,  that  every  rector,  curate,  vicar,  or  Penalty  on 
other  priest  or  minister  doing  the  parochial  or  clerical  duty  of  a  parish,  pro-  ncumnoi 
testant  church  or  congregation,  who  shall  neglect  or  refuse  to  comply  with  ^SXiMt. 
the  true  intent  and  meaning  of  this  act,  either  in  the  form  of  the  aforesaid 
registers,  of  the  entries  therein  to  be  made,  or  in  the  delivery  of  the  same  to 
the  clerk's  office  aforesaid,  shall  incur  and  pay  for  each  neglect  or  refusal  a 
sum  not  less  than  two  pounds,  and  not  exceeding  twenty  pounds,  current 
money  of  this  Province,  without  prejudice  to  the  right  of  action  which  the 
suffering  parties  may  have  for  all  costs,  damages  and  interest  of  a  civil  na- 
ture on  account  of  such  neglect  or  refusal  as  aforesaid,  against  the  trans- 
gressors of  the  intent  and  meaning  of  the  present  act. 

V'lII-.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  construed  to  This  act  to 
pxtend  to  all  religious  communities  and  hospitals  where  persons  mciy  be  e?*«*^  ^  ^^' 
interred,  and  all  priests  or  ministers  doing  the  clerical  duty  of  such  religious  mtieaandhos- 
rommunities  and  hospitals  shall  be  deemed  subject  to  the  duties  aiid  penal-  pitab. 
lies  thereby  imposed. 

IX.  And  be  it  further  enacted,  &c.,  that  the  penalties  incurred  in  th®  Pen&itios  how 
manner  abovementioned,  may  be  recovered  by  action  of  debt  in  any  court  recovered. 

of  record  in  this  Province,  by  any  person  or  persons  suing  for  the  same, 
one  half  of  which  shall  be  paid  to  the  receiver  general  for  the  use  of  the 
Crown,  to  be  applied  for  the  public  uses  of  this  Province,  and  for  the  sup- 
port of  the  government  thereof,  and  shall  be  accounted  for  to  the  Crown 
through  the  commissioners  of  His  Majesty's  treasury  for  the  time  being,  as 
the  Crown  shall  direct,  and  the  other  moiety  to  such  person  or  persons  as  And  how  ap. 
shall  or  may  sue  for  the  same,  together  with  the  costs  incurred  in  such  suit,  V^ied. 
to  be  by  him  or  them  received  for  his  or  their  proper  use  and  benefit. 

X.  And  whereas  a  petition  has  been  presented  to  the  house  of  assembly  The  register 
from  the  church-wardens  and  vestry  of  the  protestant  congregation  of  Christ-  of  the  protes- 
church,  Montreal,  praying  the  interposition  of  the  legislature  to  legalize  the  ga"ion°5^ 
register  of  baptisms,  marriages  and  burials  of  the  said  congregation,  which  christ-church 
have  not  been  kept  agreeable  to  the  rules  and  forms  prescribed  by  the  law  Montreal, 

of  this  Province,  and  which  register  has  been  exhibited  to  the  legislature,  ^^^^ 
and  is  in  the  hand  writing  of  the  late  reverend  David  Chabrand  Delisle, 
rector  of  the  said  church,  and  is  marked  A.  and  certified  by  James  M'Gill, 
esquire,  who  was  chairman  of  a  committee  of  the  house  of  assembly,  ap- 
pointed to  report  in  the  matter  of  the  said  petition ;  and  whereas  such 
informality,  unless  provided  against  and  remedied,  may  be  attended  with 
great  prejudice  to  the  rights  of  families  and  individuals  of  the  said  congre- 
gation and  others: — Be  it  therefore  further  enacted,  &c.,  that  the  said 
register  of  baptisms,  marriages  and  burials  of  the  said  protestant  congrega- 
tion ot  Christ-church,  Montreal,  in  this  Province,  in  the  hand  writing  and 
^  marked  and  certified  as  aforesaid,  beginning  with  an  entry  of  the  marri- 
^  of  Peter  Paul  Soubeiran  and  Catharine  Felicite  Choumont,  on  the 
twenty-second  day  of  November,  which  was  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  sixty-six,  and  ending  with  an  entry  of  the 
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burial  of  Marguerit^^ram,  on  the  fifth  day  of  December,  in  the  year  of 
Our  Lord  one  thousand  se»i  hundred  and  ninety-three, — and  also  the  re- 
gister containing  the  continuation  of  such  further  entries  of  the  baptisms, 
marriages  and  burials  of  the  said  protestant  cx)ngregation,  or  others  Uiat 
have  been  or  v^  be  made  therein,  down  to  the  first  day  of  January,  which 
will  be  in  thejear  of  our  Lord  subsequent  to  the  passing  of  this  act, — be, 
and  the  same  is  and  j^  hereby  confirmed  and  made  valid  in  law,  to  be 
received  as  evidence  ijO^U  coiirts  qf^ justice  ;  and  there  shall  be  made  an 
exact  duplicate  oj  traoiScript  of  such  register,  and  of  the  continuation  thereof 
at  the  expense  A  the  said  church,  which  duplicate  or  transcript  shall  he 
therewith  compared  by  one  of  His  JV^fijesty's  justices  of  the  court  of  Kiop 
bench  for  the  dfS^ict  of  Montr^l,%nd  on  being  found  correct,  shall  be  bv 
him  certified  and  signed  as  an  exact  duplicate  or  transcript  of  such  register 
and  continuation ;  and  when  so  compared,  certified  and  signed,  such  dupt 
cate  or  transcript  shall  be  confirmed  and  made  valid  in  law,  and  the  said 
register  and  the  continuation  thereof  shall  be  delivered  to  the  rector,  curate, 
vicar  or  minister  of  the  said  congregation  or  church,  to  be  by  him  preservd 
and  left  to  his  clerical  successor,  and  the  said  duplicate  or  transcript  shall 
be  deposited  in  the.plerk's  office  of  the  civil  court  of  King's  bench  at  Mont- 
real, there  to  remain  and  be  preserved  ;  and  the  said  register  and  conti- 
nuation thereof,  and  the  said  duplicate  and  transcript  of  the  same  so  depo- 
sited, shall,  notwithstanding  any  defect  in  poiut  of  form  or  otherwise, 
regarding  the  same,  *e  deemed  evidence  of  the  truth  of  the  entries  therein 
contained,  according  to  the  true  intent  and  meaning  thereof,  and  shall  have 
the  same  force  and  efiect  to  all  intents  and  purposes  as  if  the  same  had  been 
kept  according  to  the  rules  and  forms  prescribed  by  the  law  of  the  Pro- 
vince, 

XL  And  whereas  there  may  be  other  registers  which  have  been  kept  in 
this  Province,  not  strictly  agreeable  to  the  rules  and  forms  prescribed  bv 
law : — Be  it  further  enacted,  &c,,  that  any  register  of  baptisms,  marriages 
and  burials,  which  have  been  informally  kept  and  not  deposited  as  the  law 
directs  before  the  commencement  of  this  act,  by  any  rector,  curate,  vicar,  or 
other  priest  or  minister  of  any  parish  or  of  any  protestant  church  or  congre- 
gation, and  which*  before  the  expiration  of  five  years  after  the  passing  of 
this  act,  shall  be  presented,  along  with  an  exact  duplicate  or  transcript 
thereof,  to  one  of  His  Majesty's  justices  of  the  court  of  King's  bench  or 
provincial  judge,  of  the  district  wherein  such  register  was  kept,  in  order  that 
the  original  and  the  duplicate  or  transcript  thereof  may  be  by  him  the  said 
justice  or  judge  compared,  certified  and  signed  ;  And  notwithstanding  any 
defect  in  point  of  form  or  otherwise  regarding  such  register,  duplicate  or 
transcript,  the  same  shall  severally  be  received  as  evidence  in  all  courts  of 
justice  of  the  truth  of  the  entries  therein  contained,  according  to  the  true 
intent  and  meaning  thereof,  and  shall  have  the  same  force  and  afiect  to  all 
intents  and  purposes,  as  if  the  same  had  been  kept  according  to  the  rules 
and  forms  prescribed  by  the  laws  of  this  Province. 

XII.  Provided  always,  and  it  is  further  enacted,  that  it  shall  not  be 
lawful  to  the  said  justice  or  provincial  judge,  to  certify  and  sign  any  sudi 
informal  register,  or  the  duplicate  or  transcript  thereof,  until  oath  shall  belbir 
him  be  made  by  the  rector,  curate,  vicar,  or  other  priest  or  minister,  that  it 
is  a  true  and  faithful  register  of  the  baptisms,  marriages  and  burials  by  hia 
performed, — and  in  case  the  rector,  curate,  vicar,  or  other  priest  or  minister, 
who  shall  have  kept  such  register  be  dead,  and  that  the  same  ^all  har« 
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been  left  in  his  hand  writing  or  signed  by  him,  then,  until  oath  shall  be  that  it » a  true 
made  to  such  hand  writing  or  signature  by  one  or  more  credible  persons  <>f  J^SamB^&a 
the  parish,  protestant  church  or  congregation  to  which  the  register  relates, —  *P™°"» 
or  if  such  register  shall  not  have  been  kept  in  the  hand  writing  of  the  rector, 
curate,  vicar  or  other  priest  or  minister  deceased,  or  shall  not  have  been 
left  signed  by  him,  then  until  one  or  more  credible  persons  of  the  parish, 
protestant  church  or  congregation  to  which  such  register  relates,  shall  on 
oath  declare  that  they  verily  believe  such  register  was  and  is  the  only 
register  kept  in  such  parish,  protestant  church  or  congregation  at  the  periods  JJ'JT'^f'** 
therein  mentioned;  and  that  theh  and  in  such  case  the  original  of  such  ^j^^  j^J"®' ^^^^ 
register,  certified  and  signed  as  above  directed,  shall  be  delivered  to  the  by  him  pre- 
rector,  curate,  vicar,  or  other  priest  or  minister  of  the  parish,  protestant  ^^^^^  j^_jj. 
church  or  congregation  to  which  it  relates,  to  be  by  him  preserved  and  left  caus  to  be 


to  his  clerical  successor,  and  the  duplicate  or  transcript  thereof,  also  certified  deposited  in 
and  signed  as  above  directed,  shall  be  deposited  in  the  office  of  the  clerk  of  Kfng^abench 
the  civil  court  of  King's  bench  or  provincial  court  of  the  district,  there  to  or  proviDcial 
remain  and  be  preserved.  ^^^^ 

XIII.  And  whereas  the  entry  of  many  baptisms,  marriages  and  burials  Omitnon  of 
may  have  been  omitted  in  many  registers,  whereby  families  arid  individuals  entries  in  form- 
may  be  injured  in  their  rights  and  properties,  and  it  is  just  and  expedient  wh^mamier 
that  the  means  of  remedying  such  omissions  should  be  afforded  : — Be  it  to  be  rectified, 
further  enacted,  &c.,  that  any  person  who  shall  find  in  any  register  an 
omission  of  the  entry  of  any  baptism,  marriage  or  burial  which  shall  have 
happened  before  the  commencement  of  this  act,  may  at  any  time  before  the 
expiration  of  five  years  after  the  passing  of  this  act,  produce  evidence  there- 
of before  one  of  His  Majesty's  justices  of  the  court  of  King's  bench,  or 
provincial  judge,  of  the  district  where  such  baptism,  marriage  or  burial 
w  omitted  shall  have  happened, — and  upon  proof  thereof  before  him  being 
made,  upon  the  oath  of  two  or  more  persons  of  the  same  quality  and  des- 
cription as  by  this  act  is  required,  to  sign  the  entry  of  a  baptism,  marriage 
Of  burial,  and  who  shall  have  been  present  thereat,  the  said  justice  or 
provincial  judge  is  hereby  authorized  and  required  to  order  an  entry  of  such 
baptism,  marriage  or  burial  so  omitted  to  be  made,  in  his  presence,  in  the 
register  of  the  parish,  protestant  church  or  congregation  which  shall  be 
deposited  in  the  clerk's  office  of  the  civil  court  of  King's  bench  or  provincial 
court  of  the  district  where  such  baptism,  marriage  or  burial  happened ;  and 
such  entry  shall  be  signed  by  the  persons  who  have  given  evidence  there- 
upon, and  if  any  of  them  cannot  or  know  not  how  to  sign  his  or  her  name, 
mention  shall  be  made  thereof  in  the  said  entry ;  and  such  entry  shall  then 
be  certified  and  signed  by  him  the  said  justice  or  provincial  judge,  and  be 
deemed  evidence  of  the  truth  of  the  said  entry  according  to  the  true  intent 
and  meaning  thereof,  and  shall  have  the  same  force  and  effect  to  all  intents 
and  purposes  as  if  the  same  had  been  made  in  due  and  regular  time  and 
form,  agreeable  to  the  laws  of  this  Province  :  Provided  always,  that  in  all  pro^jgo, 
cases  where  the  register  of  any  parish  or  of  any  protestant  church  or  congre-  y^Y^^^^  J^Q  ^ 
gation  cannot  be  found,  or  where  none  has  ever  been  kept,  nothing  in  this  sister  has  been 
act  shall  be  construed  to  prevent  the  proof  of  baptisms,  marriages  or  burials  *«!*  nothing 
being  made  and  received  either  by  witnesses  or  family  registers  or  papers  or  pr^ofbap-* 
other  means  allowed   by   law,  saving  to  the  adverse  party  the  right  of  tism,  &c.,ei. 
impeaching  or  disproving  such  evidence:  Provided  always,  that  if  any^^^'^y^'^ 
person  shall  knowingly  and  wilfully  make  a  false  oath  respecting  any  of  fanuiv  regi*. 
the  matters  aforesaid,  and  be  thereof  lawfully  convicted,  such  person  shall  ters,  kc 
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Penalty  on  be  subjected  to  the  penalties  inflicted  by  a  statute  passed  in  tbe  fiAh  year  of 
pcnanst&king  (^q  ^eign  of  Queen  Elizabeth  for  the  punishment  of  wilful  perjury. 

Penalty  on  XIV.  And  be  it  further  enacted,  that  if  any  person  shall  after  the  passinir 

persons  guilty  of  this  act,  make,  alter,  forge  or  counterfeit,  or  cause  or  procure  to  be  falsely 
em^y^iTOcfc?^  made,  altered,  forged  or  counterfeited,  or  act  or  assist  in  falsely  making, 
ing  baptisms,  altering  or  counterfeiting  any  entry  respecting  the  birth,  marriage  or  burial 
*«•  of  any  party  or  parties,  in  any  register  book  so  directed  to  be  kept  as  afore- 

said, or  shall  utter  or  publish  as  true,  any  false,  forged,  altered  or  counter- 
feited entry  as  aforesaid,  or  a  copy  or  certificate  of  an  entry,  knowingj  5ucA 
copy  or  certificate  to  be  false,  altered,  forged  or  counterfeited,  or  si^/l 
wilfully  destroy  or  cause  or  procure  to  be  destroyed  any  such  register  book- 
as  heretofore  is  directed  to  be  kept  by  the  priest  or  minister  of  any  \sc\-h 
or  congregation,  or  therlerk  of  any  of  His  Majesty's  courts  of  King's  bend, 
respectively,  erery  person  so  offending,  and  being  thereof  lawfully  conrici- 
ed,  shall  suffer  such  fine  and  imprisonment  as  to  the  court  shall  seem  mm; 
Proviso.  provided  such  imprisonment  be  for  a  term  not  less  than  twelve  caleodar 
months. 

Thetitfeof  an  ^^'  ^^^  ^  ^^  further  enacted,  &c.,  that  so  much  of  the  twentieth  title 
ordinance  of  of  an  ordinance  passed  by  His  Most  Christian  Majesty,  in  the  month  (4 
MaVrt**©?*  '^P''*^  ^^  ^®  y®^^  ^"^  thousand  six  hundred  and  sixty-seven,  and  of  a  cle- 
A^,  1661,  claration  of  His  Most  Christian  Majesty;  of  the  ninth  of  April,  one  thousand 
and  of  a  de-  seven  hundred  and  thirty-six,  which  relate  to  the  form  and  manner  in  which 
9th  S  April  ^^^  registers  of  baptisms,  marriages  and  burials  are  to  be  numbered,  authen- 
173G,  repealed  ticated  or  paraphij  kept  and  deposited,  and  the  penalties  thereby  imposed 
w  PM*-  on  persons  refusing  or  neglecting  to  conform  to  the  provisions  of  said  ordi- 

nance and  declaration,  are  hereby  repealed,  so  far  as  relates  to  the  said 
registers  only. 

Copies  of  this  XVI.  And  be  it  further  enacted,  &c.,  that  a  printed  copy  of  this  act  shall 
act  to  be  trans-  be  transmitted  to  each  rector,  curate,  vicar,  or  other  priest  or  minister  doing 
recton^Aa**  ^^  parochial  or  clerical  duty  of  any  parish,  protestant  church  or  coDgrega- 
and  to'uie  *  tion,  religious  community  and  hospital  in  this  Province,  and  to  the  church- 
church-war-  wardens  of  every  parish  and  protestant  church,  in  the  same  manner  a5ti) 
p^Jj^  •^«'y  persons  who  by  law  are  entitled  to  such  copies,  to  be  by  each  of  them  pre- 
served and  left  to  their  clerical  successors,  resjiectively. 

8  Vict  (3.)  An  Ordinance  to  facilitate  the  manner  in  which  Rasters  of 
<^*p-  4.  Baptisms,  Marriages  and  Burials,  shall  in  future  be  number- 

ed and  authenticated,  in  the  Province  of  Lower  Canada. 

Preamhlc.  TTTHERE AS  it  is  expedient  to  change  the  manner  in  which  the  re^ 
▼  T  ters  of  baptisms,  marriages  and  burials  in  this  Province,  are  mt- 
bered  and  authenticated,  and  to  make  other  provision  with  respect  to  tf^ 
same  : — Be  it  therefore  ordained,  &c.,  that  from  and  after  the  passin?'^ 
this  ordinance,  the  registers  which  are  now  by  law  require<l  to  be  m^'' 
and  kept  of  the  several  baptisms,  marriages  and  burials  within  this  ProTico?, 
shall  and  may  be  numbered  and  authenticated  in  the  manner  hereiDsfer 
mentioned  and  directed  ;  any  law,  usage  or  custom  to  the  contraijw^^ 
withstanding. 

Method  of  ^  ^^'  -^^^  "^  ^*  further  ordained,  &c.,  that  every  such  register  sball  he 
numbcrinir,  numbered  on  the  first  and  every  subsequent  leaf,  by  tlie  number  tieieol 
scaling,  ana     ^nttcu  in  words  at  full  length,  and  shall  be  sealed  with  the  seal  of  tw 
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court  of  King's  bench  or  provincial  court  for  the  district  in  which  such  re-  authcnticatiBg 
jrister  is  to  be  kept, — which  sealmg  shall  be  etlected  by  passing  a  ribband  or  regiausrs. 
other  sufficient  fastening  through  every  leaf  of  such  register,  and  by  bring- 
ing the  ends  of  such  ribband  or  fastening  out  and  securing  them  under  the 
seal  of  such  court,  inside  of  the  binding  or  cover  of  such  register  ;  and  that 
such  register  shall  be  authenticated  on  the  first  page  tliereof  by  an  attesta- 
tion of  any  judge  or  justice  who  by  law  is  authorized  and  empowered  to 
authenticate  the  same,  specifying  the  number  of  the  leaves  contained  in  such 
register,  the  purposes  for  which  it  is  intended,  and  the  day  and  year  of  seal- 
ing and  of  making  such  attestation,  which  shall  be  signed  at  full  length  by 
the  judge  or  justice  making  the  same. 

III.  And  be  it  further  ordained,  &c.,  that  every  such  register  shall  be  How  to  be 
kept  and  deposited,  in  like  manner  as  registers  of  baptisms,  marriages  and  kept,  Ac 
burials  were  by  law  required  to  be  kept  and  deposited  before  the  passing  of 
this  ordinance  ;  and  the  entries  therein,  and  the  copies  thereof,  when  duly  Certified  co- 
tertified,  shall  have  the  same  authenticity,  force  and  effect  in  law  as  if  such  pes  to  have 
twisters  had  been  authenticated  {paraph6)  on  every  leaf  thereof,  with  the*  *^^*"  ^^' 
iaitialsof  a  judge,  as  heretofore  used  and  observed  in  this  Province. 

An  Act  for  removing  doubts  respecting  the  construction  of  a  7  Geo.  iv. 
certain  part  of  the  Act  of  the  thirty-fifth  year  of  the  Reign  of  ^^p-  ^* 
His  late  Majesty,  George  the  Third,  Chap.  4,  intituled, -4n  Act 
lo  establisli  tfie  form  of  Registers  of  Baptisms,  Mairiages  and 
BuficUs,  to  coTifirm  and  maJic  valid  in  law  tlie  Hegister  of  the 
Protestant  Congregation  of  Chiist-  Churchy  Montrctd^  and  otJiers 
whicli  may  have  been  informally  kcj)t,  and  to  affmd  the  means 
of  remedying  omissions  in  former  jfftgistcrs,  as  also  for  re- 
moving doubts  about  the  validity  of  certain  Marriages  herein 
mentioned. 

WHEREAS  the  act  passed,  &c.,  (35  Geo.  3.  cap.  4.)  has  been  pro-  Preamble, 
ductive  of  beneficial  effects,  but  doubts  have  arisen  upon  the  con- 
struction of  the  following  words  there'm,  that  is  to  say  :  "  And  also  in  each 
"  of  the  protestant  churches  or  congregations  within  this  Province,  there 
"shall  be  kept  by  the  rector,  curate,  vicar,  or  other  priest  or  minister  doing 
'  the  parochial  or  clerical  duty  thereof ; ''  and  it  is  proper  and  necessary  that 
wich  doubts  should  be  removed  : — Be  it  therefore  enacted,  &c.,  and  it  is 
lereby  enacted  and  declared,  &c.,  that  tlic  registers  to  be  kept  as  by  the  HowTegiRtom 
abovesaid  act  is  directed,  may  be  and  shall  be  kept  by  a  rector,  curate,  vicar,  arc  to  be  kepL 
or  other  priest  or  minister  officiating,  having  authority  to  keep  registers  in 
Virtue  of  the  said  act,  whether  in  a  parish  regularly  constituted  or  other  place 
within  the  same,  under  every  obligation,  penalty,  matter  and  thing  regarding  Under  certain 
the  same,  as  is  and  are,  by  the  abovesaid  act,  enjoined  and  prescribed.  penalties. 

n.  And  whereas  from  the  wording  of  the  act  passed  (44  Geo.  3.  cap.  11.) 
and  of  another  act  passed,  &c.,  (1  Geo.  4.  cap.  19.)  doubts  might  be  enter- 
tained respecting  the  validity  of  marriages  within  this  Province  since  the  pass- 
^i^g  of  the  said  acts,  celebrated  by  ministers  or  clergymen  in  communion  with 
the  church  of  Scotland  : — Be  it  therefore  further  enacted,  &c.,  that  all  mar-  Maniaffcs  c&. 
nages  which  have  heretofore  been  or  shall  hereafter  be  celebrated  by  ministers  lebratcJby 
«r  clergymen  of,  or  in  communion  with  the  church  of  Scotland,  have  been  nMnifltem  of 
^nd  shall  be  held  to  be  legal  and  valid  to  all  intents  and  purposes  whatsoever ;  s<^iian?d<^^ 
^Qything  in  the  said  acts  or  in  any  other  act  to  the  contrary  notwithstanding,  dared  to  be 

valid. . 


baptisms,  &c. 
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3  wai.  IV.    An  Act  to  afford  relief  to  a  certain  Religious  Congregation  at 
Cap.  29.  Montreal,  denominated  Baptists. 

Preamble.       T7t7"HEREAS  certain  individuals  at  Montreal,  being  the  minister,  trus- 
T  T     tees  and  members  of  the  congregation  of  the  Baptist  church  of  that 
city,  have  by  their  petition  to  the  legislature,  prayed  that  the  reverend  John 
Gilmore,  the  present  minister  of  the  congregation,  and  the  person  who  shall 
be  appointed  to  succeed  him  in  the  pastoral  office,  may  be  authorized  by  le- 
gislative enactment,  to  record  births,  celebrate  marriages  and  solerooizt? 
funeral  rites,  and  to  make  registers  authenticated  in  due  form  of  lav,  k 
those  purposes  ;  and  whereas  it  is  equitable  that  these  privileges  shouW  W 
extended  to  the  ^id  minister,  trustees  and  members  of  the  said  congrega- 
Ministcjrsof     tion  : — Be  it  therefore  enacted,  &c.,  that  it  shall  be  lawful  for  the  said  Ma 
the  baptiste      Gilmore,  or  any  minister  for  the  time  being  of  the  said  congregation,  chosen 
enahied^tokeep  ^"^  elected  according  to  the  rules  and  regulations  of  the  said  congregation, 
re^ristera  of      to  obtain,  have  and  keep  (subject  always  to  the  penalties  by  law  in  this  be- 
half provided)  registers  duly  authenticated  according  to  law,  of  all  such 
marriages,  births  and  burials  as  may  be  performed  or  take  place  under  the 
ministry  of  such  minister, — which  registers,  the  necessary  legal  formalities  as 
by  law  already  provided  in  relation  to  registers  of  the  like  nature  being  ob- 
served, shall  to  all  intents  and  purposes  have  the  same  effect  at  law  as  if  the 
same  had  been  kept  by  any  minister  in  this  Province  of  the  church  of 
England  or  Scotland  ;  any  law  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  minister  of 
the  said  congregation  shall  not  be  entitled  in  any  respect  to  the  benefit  vi 
this  act,  unless  he  shall  be  a  subject  of  His  Majesty,  and  shall  have  taken  tin; 
oath  of  allegiance  before  a  judge  of  the  court  of  King's  bench  of  the  said 
district  of  Montreal,  (which  oath  such  judge  is  hereby  authorized  to  ad- 
minister) ;  and  a  certificate  of  the  taking  of  such  oath  shall  be  made  by  the 
prothonotary  of  the  said  court  in  duplicate,  and  signed  by  the  said  judge, 
whereof  one  copy  shall  be  filed  of  record  in  the  office  of  the  said  prothonotary, 
and  the  other  shall  be  delivered  to  the  person  taking  such  oath  ;  and  the  said 
prothonotary  shall  be  authorized  to  receive  for  such  certificate  and  the 
duplicate  thereof,  and  for  fyling  the  same,  two  shillings  and  six  pence,  cur- 
rency, in  the  whole,  and  no  more. 

III.  And  be  it  further  enacted,  &c,,  that  nothing  herein  contained  shall 
affect  or  be  construed  to  affect  in  any  manner  or  way  whatsoever,  the  rights 
of  His  Majesty,  His  Heirs  and  Successors,  or  of  any  body  politic  or  cor- 
porate, or  of  any  person  or  persons,  such  only*  as  are  herein  mentioned. 

IV.  And  be  it  further  enacted,  &c.,  that  this  act  shall  be  a  public  ad, 
and  as  such  shall  be  judicially  taken  notice  of  by  all  judges,  justices  of  ik 
peace,  and  all  others  whom  it  shall  concern,  without  being  specially  pleaded. 

An  Act  for  the  relief  of  the  Congregational  Societies  in  this 
Province. 

WHEREAS  certain  protestant  inhabitants  of  this  Province  denomic^ 
ing  themselves,  Members  of  congregational  societieSy  have  byiJ'- 
vers  petitions  by  them  presented  to  the  legislature,  prayed  that  their  pfp- 
sent  ministers  and  the  persons  who  may  hereafter  succeed  them  as  scd^ 
being  duly  ordained  and  being  subjects  of  His  Majesty,  should  be  Wy 
authorized  to  solemnize  marriages,  administer  baptism  and  inter  the  dead, 


Minister  to  be 
a  Huhjcct  of 
His  Majesty, 
and  take  the 
oath  of  alle- 
giance. 


Saving  of  the 
King's  right, 

*  Sic    But 
*'  excepte"  in 
the  French. 
Public  act. 


4  WUl   IV. 
Cap.  19. 

Preamble. 
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and  to  keep  registers  authenticated  in  due  form  of  law  for  that  purpose  ; 
and  whereas  it  is  equitable  that  the  prayer  of  their  said  petitions  should  be 
granted : — Be  it  therefore  enacted,  &c.,  that  it  shall  be  lawful  for  any  re-  Minbtcreof 
gularly  ordained  minister  of  any  Congregational  society  in  the  Province,  the  congrega- 
kving  a  fixed  and  permanent  congregation  of  protestant  christians  compos-  maTkeeo  re^ 
ing such  society,  to  obtain,  have,  and  keep  (subject  to  all  penalties  by  law  ^lenofrnM- 
in  this  behalf  provided)  registers  duly  authenticated  according  to  law,  of  all  >?as»)  ^P- 
marriages,  baptisms  and  burials,  as  may  be  performed  or  take  place  under  b^]^^ 
the  ministry  of  such  minister  ;  and  such  registers  (the  necessary  legal  for- 
malities as  by  law  already  provided  in  relation  to  registers  of  like  nature 
being  observed)  shall  to  all  intents  and  purposes  have  the  same  effect  in  law, 
as  if  the  same  had  been  kept  by  any  minister  in  this  Province  ;  any  law  to 
the  contrary  notwithstanding. 

11.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  minister  of  Minwtere  to 
any  such  congregational  society^  shall  be  entitled  to  the  benefit  of  this  act,  uke  thp  oath 
unless  he  shall  have  taken  the  oath  of  allegiance  before  a  judge  of  the  court  ^^  allegiance, 
of  King's  bench  for  the  district  in  which  he  shall  reside,  (which  oath  such 
judge  is  hereby  authorized  and  required  to  administer  ;)  and  a  certificate  of 
the  taking  such  oath  shall  be  made  by  the  protbonotary  of  the  said  court  in 
duplicate,  and  signed  by  the  judge,  and  one  copy  of  such  certificate  shall  be 
filed  of  record  in  the  office  of  such  protbonotary,  and  the  other  shall  he  de- 
livered to  the  person  taking  such  oath  ;  and  for  such  certificate  and  the  du- 
plicate thereof,  and  for  filing  the  same,  the  protbonotary  shall  be  entitled  to 
two  shillings  and  six  pence,  currency,  and  no  more ;  nor  shall  any  such 
minister  be  entitled  to  the  benefit  of  this  act,  unless  he  shall  at  the  time  6 
^Dg  such  oath  as  aforesaid,  produce  to  the  judge  who  shall  administer  the 
«oe,  the  certificate  of  his  ordination,*  and  of  the  invitation  or  call  to  be-  %*]\r^inscrud 
come  their  minister,  by  him  received  from  his  congregation,  and  of  his  instal-  m  6  Wiil  4.  c 
Jation  as  such  minister,*  or  legally  attested   copies  of  such  documents  res-  ^^^  ^^ 
pectively  ;  and  all  such  documents  shall  be  copied  into  each  register  to  be  ^  '^  ^' 
l^ept  by  such  minister  under  the  authority  of  this  act,  and  the  copies  so 
^ade  therein  certified  to  be  correct  by  the  protbonotary  before  such  register 
sliall  be  authenticated  by  him  or  by  any  judge  of  the  court :  nor  shall  any  ^^^^j  ^^  .^^ 
such  minister  be  entitled  to  the  benefit  of  this  act,  unless  he  shall  at  the  time  Bccurity.^^* 
of  taking  the  oath  aforesaid,  give  security  in  the  sum  of  one  hundred  pounds, 
currency,  jointly  and  severally  with  two  good  and  sufiiicient  sureties,  before 
^fid  to  the  satisfaction  of  the  judge  who  shall  administer  such  oath,  that 
whenever  he  shall,  by  death  or  otherwise,  cease  to  be  the  minister  of  such 
congregation,  each  and  every  register  not  previously  deposited  in  the  protho- 
notary's  oflBce  in  which  it  ought  by  law  to  be  deposited,  shall  be  so  depo- 
sited within  two  months  after  he  shall  have  ceased  to  be  such  minister. 

in.  Provided  always,  and  be  it  further  enacted,  &c.,  that  whenever  the  The  duplicate 
connection  between  any  such  minister  and  the  said  congregation  shall  cease,  of  the  reguter 
the  duplicate  of  the  register  shall  be  the  property  of  the  said  congregation  ^^  ^fST 
*Jjd  shall  be  deposited  with  the  trustees  thereof,  to  be  kept  by  the  successor  congregation, 
of  such  minister  for  the  use  of  the  said  congregation. 


pro- 


* '^  •  And  be  it  further  enacted,  &c.,  that  the  registers  which  shall  have  Reristen 
^en  so  kept,  and  the  several  entries  made  therein  according  to  the  laws  in  perly  kept  to" 
lorce  in  this  Province,  as  well  as  authentic  copies  of  the  entries  therein  ^  ^*^*^  *°  ***^' 
JJI^de,  shall  to  all  intents  and  purposes  be  good  and  available  in  law  as  if 
'he  said  register  had  been  kept  pursuant  to  the  act,  &c.,  (36  Geo.  3  cap.  4.) 
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ProTuo.  Provided  always,  that  all  and  every  the  regulations  and  requirements  of  the, 

said  act  with  respect  to  the  registers  therein  mentioned,  be  also  observed 
with  respect  to  the  registers  to  be  kept  pursuant  to  this  act. 

MnUtcTB  to  ^'  Provided  always,  and  be  it  further  enacteil,  &c.,  that  the  ministed 
comply  with  keeping  registers  pursuant  to  this  act,  shall  in  all  respects  comply  with  ani 
the  act  35  Geo.  \^  governed  by  the  above  recited  act,  and  shall  in  case  of  disobedience  ti>' 
the  said  act  be  liable  to  the  penalties  in  like  cases  provided  by  the  said  ad, 
which  penalties  shall  also  be  recoverable,  paid,  applied  and  accounted  k^ 
in  the  same  manner  as  the  penalties  by  the  said  act  imix)sed  are  theaf)/ 
directed  to  be  paid,  applied  and  accounted  for. 

VI.  {Is  the  same  as  sect.  4ofi  WiU.  4.  cap.  29.) 


Penalty. 


Ptthfic  act 

4  WiU.  IV. 
Cap.  20. 

Preamble. 


Members  of 
the  free-will 
Baptist  church 
may  keep  re- 
giiSleT^  of  mar- 
riages, l»ap- 
tismH  and 
burials. 


Ministers  to 
take  the  oath 
of  allegiance, 
&c. 

Duplicates. 

Re^sten  to  be 

valid. 

35  Geo.  3.  c.  4. 

to  be  observed. 

Rights  saved. 

Public  acU 


An  Act  for  the  relief  of  the  Members  of  the  Free-will 
Church,  in  the  Township  of  Stanstead. 

WHEREAS  the  reverend  Abial  Moulton,  minister  of  the  Free-will 
Baptist  church,  in  the  township  of  Stanstead,  and  divers  inhabitants 
of  die  said  township,  being  communicants  and  members  of  the  said  i  hurd^ 
have  by  their  petition  to  the  legislature,  prayed  that  the  said  reverend  Abui 
Moulton  anil  the  person  who  shall  succeed  him  in  the  pastoral  office,  tnar 
be  authorized  by  legislative  enactment  to  record  births,  celebrate  marria^ 
and  solemnize  funeral  rites,  and  to  keep  registers  authenticated  in  due  form 
of  law  for  those  purposes  :  and  whereas  it  is  equitable  that  the  prayer  of  tlie 
said  petition  should  be  granted  : — Be  it  therefore  enacted,  &c.,  that  it  &bai{ 
be  lawful  for  the  said  reverend  Abial  Moulton,  or  any  minister  for  the  thn^ 
being  of  the  said  church,  chosen  and  appointed  according  to  the  rules  and 
regulations  thereof,  to  obtain,  have  and  keep  (subject  always  to  the  penaltia 
by  law  in  this  behalf  provided)  registers  duly  authenticated  according  to  law, 
of  all  such  marriages,  births  and  burials  as  shall  be  performed  or  take  place 
under  the  ministry  of  such  minister  ;  and  the  registers  so  kept  (the  necessanr 
legal  formalities  as  by  law  already  provided  in  relation  to  registers  of  like 
nature  being  observed)  shall  to  all  intents  and  purposes  have  the  same  effect 
at  law,  as  if  the  same  had  been  kept  by  any  priest  or  minister  of  religion  in 
this  Province  ;  any  law  to  the  contrary  notwithstanding. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  no  minister  of 
any  such  congregation,  shall  be  entitled  to  the  benefit  of  this  act,  unless,  &c^ 
{the  rest  of  this  section  is  the  same  as  sect.  2  of  4  WiU.  4.  cap.  19) 

III.  {Is  the  same  as  sect.  3  of  4  WiU.  4.  cap.  19.) 

IV.  {Is  the  same  as  sect.  4  of  4  TFxU.  4.  cap.  19.)  i 
{Is  the  same  as  sect.  5  of  4  WUL  4.  cap.  19.)  ' 
{Is  the  same  as  sect.  3  o/3  WiU.  4.  cap.  29.) 


V. 

VI. 

VII. 


{Is  the  same  as  sect.  4ofS  WiU.  4.  cap.  29.) 


2  wm.  IV. 

Cap.  51. 


PieunUe. 


An  Act  to  provide  for  the  proof  of  the  solemnization  of  Vbrri' 
ages,  and  for  the  proof  of  certain  Baptisms  and  Burials, in  ti^ 
Inferior  District  of  GaspS. 

WHEREAS  in  the  inferior  district  of  Gaspe  many  marriages  b«^^" 
solemnized  and  many  baptisms  and  burials  performed  of  f^^  ^'^' 
record  has  been  preserved,  whereby  individuals  might  hereafter  sAt  d»- 
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terial  injury  to  their  rights  and  property  ;  and  that  it  is  expedient  to  provide 
a  mode  of  legally  ascertaining  the  solemnization  of  such  marriages  and  of 
proving  such  baptisms  and  burials  : — Be  it  therefore  enacted,  &c.,  that  any  Howandwiih- 
person  intending  to  cause  the  solemnization  of  any  marriage  or  the  perfor-  in  what  time 
mance  of  any  baptism  or  burial,  of  which  no  record  exists,  to  be  legally  J^^^Jw 
Mcertained,  may,  within  five  years  from  and  after  the  passing  of  this  act,  may  beproVed* 
upon  petition  to  the  judge  of  the  inferior  district  of  Gasp6,  be  admitted  to  see  TabUs. 
make  proof  before  the  said  judge  of  such  solemnization  and  of  the  fact  of 
guch  baptisms  and  burials,  by  the  affidavit  of  two  or  more  credible  witnesses. 

II.  And  be  it  further  enacted,  &c.,  that  the  provincial  judge  of  the  said  Thcjudgcmay 
inferior  district,  upon  approving  such  petition,  shall  make  an  order,  copy  make  an  order^ 
whereof  and  of  the  petition  shall  be  served  upon  the  clergyman  of  the  Jj  K^'^**' *^ 
chuTchof  England,  of  Scotland,  of  Rome,  or  of  any  other  christian  congre- nsqiLil^him*' 
gation  as  the  case  may  be,  requiring  him  to  produce  his  register  of  marri-  ^  w^^^  *"• 
a*es,  baptisms  and  burials  before  the  said  provincial  judge,  who,  upon  proof '*^^* 

liting  made  in  the  manner  hereinafter  provided,  shall  order  that  the  protho- 
Bolary  or  clerk  of  the  provincial  court  for  the  said  district,  do  make  an 
my  of  record  in  the  said  register  of  sucK  proof  of  the  solemnization  of  such 
Mrriage,  baptism  or  burial  having  been  made  pursuant  to  this  act :  Pro-  Provifl*. 
Fided  always,  that  such  clergyman  sliall  not  be  required  or  bound  to  carry 
or  produce  his  register  as  aforesaid,  out  of  or  beyond  the  limits  of  his  ordi- 
nary pastoral  charge. 

III.  And  be  it  further  enacted,  &c.,  that  every .  such  entry  of  record  Entry  of  re- 
shall  be  signed  by  the  provincial  judge,  and  by  the  peisons  making  the  said  cord  by  whom 
affidavit,  unless  such  persons  be  unable  to  sign,  in  which  case  an  entry  sliall  ^*^  n«»«^*tt«* 
be  made  in  the  said  register  of  the  fact  of  such  inability  ;  and  that  the  said  ^ 
prothonotary  or  clerk  shall  make  a  like  ^try  in  tlie  register  of  marriages, 

baptisms  and  burials  deposited  in  the  office  of  the  provincial  court  for  the 
said  district  in  the  manner  above  mentioned. 

IV.  And  be  it  further  enacted,  &c.,  that  every  such  entry  of  record  shall  Effect  of  such 
avail  and  have  the  same  force  and  etiect,  as  if  the  same  had  been  made  at  entry. 

the  time  and  in  the  manner  and  form  by  law  provided. 

V.  And  be  it  further  enacted,  &c.,  that  any  person  of  the  full  age  of  whomaybe 
twenty-one  years  and  in  possession  of  his  civil  rights,  may  be  a  competent  competent  wit- 
witness  to  prove  such  marriage,  baptism  or  burial,  whether  related  by  con-  JJ^^j^'f**^® 
finguinity  or  by  affinity  to  any  person  whose  marriage,  baptism  or  burial  is  riages. 

to  be  proved  by  virtue  of  this  act,  or  not :  Provided  nevertheless  that  nei-  Provuo. 
ther  of  the  parties  to  any  marriage,  shall  be  a  competent  witness  to  prove 
his  or  her  own  marriage. 

VI.  And  be  it  further  enacted,  &c.,  that  two  witnesses  sworn  and  examin'  Two  v_ . 
ed  before  the  provincial  judge,  shall  be  a  sufficient  number  to  prove  any  such  required. 
marriage,  baptism  or  burial,  and  that  the  prothonotary  of  the  said  court  shall 

r^uce  their  testimony  to  writing,  and  that  the  affidavits  so  taken  shall 
remain  of  record  in  the  office  of  the  said  court. 

VII.  And  be  it  further  enacted,  &:c.,  that  any  person  wilfully  swearing  Penalty  on per- 
falsely  in  any  such  affidavit  respecting  the  solemnization  of  any  marriage  or  ??^"^®*™*8 
^e  proof  of  any  baptism  or  burial,  shall,  on  being  thereof  lawfully  con-  ™"'y* 
victed,  be  deemed  and  taken  to  be  guilty  of  wilful  and  corrupt  perjury. 

VIII.  Fees  on  entry  and  affidavit.    It  could  have  no  effect  after  the 
^  of  the  five  years. 
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9  Geo  IV.     An  Act  to  extend  certain  Privileges  therein  mentioned  to  per- 
cap.  73.  gQijg  professing  tire  Jewish  Religion  and  for  the  obviating 

certain  inconveniences  to  which  others  of  His  Majesty's  Sub- 
jects might  otherwise  be  exposed. 

Preamble.       XTC7HEREAS  serious  inconveniences  are  experienced  by  persons  pro- 
T  T     fessing  the  Jewish  religion,  being  British  subjects  resident  in  this 
Province,  from  their  disability  under  the  existing  laws  to  hare  and  keep 
authentic  registers  of  the  births,  marriages  and  burials,  occurring  amoo^ 
them,  which  disability  may  injuriously  anect  the  interests  of  others  of  flis 
Majesty's  subjects  throughout  the  Province,  and  particularly  those  of  such 
persons  as  may  derive  their  titles  to  real  property  from  persons  so  profess- 
ing the  Jewish  religion  ;  and  whereas  it  is  expedient  that  there  should  be  in 
each  of  the  districts  of  this  Province,  fit  and  proper  places  of  worship  and 
Prothonotaries  of  burial,  for  the  use  of  such  persons: — Be  it  therefore  enacted,  fcc,  tbi 
to  keep  regis-   the  prothonotaries  of  the  courts  of  King's  bench  for  the  districts  of  Quebec, 
subjects,  befng  Montreal  and  Three-Rivers,  respectively,  shall,  immediately  after  the  pass- 
Jews,  r^ident  ing  of  this  act,  open  and  keep,  in  each  of  the  said  districts,  a  register  to  re- 
in the  Pro-      jjjain  of  record,  wherein  any  person  residing  in  the  district  in  which  such 
above  3l  years  register  shall  be  kept,  being  a  British  subject  professing  the  Jewish  religion^ 
of  age.  and  above  the  age  of  twenty-one  years,  may  inscribe  his  name^  age,  addition 

and  place  of  residence,  after  oath  by  him  made  before  the  said  prothonotaries 
or  any  of  them  that  he  believes  himself  to  be  of  the  full  age  of  twenty-one 
years,  and  that  he  is  a  British  subject  professing -the  Jewish  faith. 

II.  Omitted. — Meetings  may  be  called  in  each  district,  far  the  dec- 
iions  of  trustees  under  this  act. 

III.  Omitted. — Five  registered  Jetds  may  he  elected  as  such  trustees, 

IV.  Omitted. — They  may  choose  a  chairman  and  secretary, 

V.  Omitted. — Prothonotary  of  the  district  to  register  the  nami$  of 
the  trustees  elected  vacancies  ;  how  to  be  filled  up. 

VI.  Omitted. — Trustees  may  hold  land  to  the  extent  of  five  arpents 
as  a  burial  ground  and  for  building  a  house  for  the  minister. 

Licensed  mi-  VII.  And  be  it  further  enacted,  &c.,  that  from  and  after  the  passing  oH 
nistersof  the  this  act,  every  minister  of  the  Jewish  religion  acting  as  such  witkis  tk 
^^^"*'*P^  Province,  being  previously  licensed  by  the  Governor,  Lieutenant-Governor, 
tere  in  du^  or  person  administering  the  government  for  the  time  being,  shall  keep  a  re- 
cate.  gister  in  duplicate  of  all  marriages  and  burials  performed  by  him,  aod  of  all 

births  which  he  may  be  required  to  record  in  such  register  by  any  persoa 
professing  the  Jewish  religion  j  and  that  all  the  provisions  of  a  certain  art, 
35  Geo.  3.  cap.  &c.,  (S5  Geo.  3.  cap.  4.)  shall  be  and  the  same  are  hereby  extended  to 
4.  extended  to  all  registers  hereafter  to  be  kept  by  virtue  of  this  act :  Provided,  that  befiw 
Provbo^th"  ^^y  ^i^i^^®^  of  the  Jewish  religion  shall  be  admitted  to  keep  the  register  as 
minisiers  shall  afore  mentioned,  he  shall  be  required  to  present  a  petition  to  the  Govemff, 
obtain  a  licence  Lieutenant-Governor,  or  person  administering  the  government  for  the  tine 
wnor  &c. "    being,  subscribed  by  the  chairman  and  trustees  of  the  district  for  which  k 
is  to  act,  setting  forth  his  name  and  addition  and  praying  to  be  riceDS«ii<J 
keep  a  register  for  the  district  therein  mentioned  ;  and  it  shall  and  n»f  ^ 
lawful  to  and  for  the  Governor,  Lieutenant-Governor,  or  person  admifli^^^*. 
ing  the  government  for  the  time  being  to  grant  the  prayer  of  the  petiii*  i| 
he  shall  see  fit,  and  to  issue  his  licence  under  his  hand  and  seal  to  the  ^'^^ 
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petitioner,  to  have  and  keep  registers  for  the  purposes  aforesaid ;  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

VIII.  And  be  it  further  enacted,  &c,,  that  all  provisions  of  the  said  last  Certain  pro- 
mentioned  act,  concerning  such  registers  as  may  have  been  informally  kept,  ][ijd  ^  "^j^^**® 
as  well  as  those  concerning  the  omission  of  any  matter  which  ought  to  have  tended  to  regi»- 
been  recorded  in  any  such  register,  shall  be  and  the  same  are  hereby  extend-  ^"  J^ef*  ^y. 
ed  to  such  registers  as  may  heretofore  have  been  kept  by  any  minister  ofj^^"  mno' 
the  Jewish  religion,  officiating  in  this  Province, 

II.  And  be  it  further  enacted,  &c.,  that  all  persons  of  the  Jewish  reli-  After  the  dec- 
gion,  may  within  three  months  next  after  the  election  of  the  said  trustees  ^on  of  the 
cause  the  birth  of  their  children  or  their  death  to  be  enregistered,  with  the  birtt^  dwlth 
same  effect  to  all  intents  and  purposes,  as  if  the  same  had  been  done  at  their  of  children  to 
birth  or  death.  be  registered. 

X.  And  be  it  further  enacted,  &c.,  that  all  registers  which  shall  hereafter  Such  registcrB, 

be  kept  by  any  minister  of  the  Jewish  religion  in  this  Province,  according  andextracte 

I)  the  provisions  of  the  act  last  above  mentioned,  as  well  as  all  certified  ^\°^  J^®";,*!®" 
C.  .  11*  •!  •!  1  cured  ▼alia  in 

copies  of  the  entries  made  therem  or  m  the  registers  kept  by  any   minister  Uiw. 

01  the  said  religion,  officiating  in  this  Province,  before  the  passing  of  this 
x(,or  any  document  legally  establishing  the  omission  of  any  entry  which 
oiiffht  to  have  been  made  in  such  registers, — shall  to  all  intents  and  purposes 
iavethe  same  legal  effect,  as  the  register  or  extract  (extrait)  of  any  re- 
gister kept  by  any  priest  or  rector  of  the  Roman  catholic  church,  or  by  any 
minister  of  the  protestant  church  in  this  Province,  in  pursuance  of  the  said 
last  mentioned  act ;  Provided  always,  that  the  regulations  and  requirements  Proviso. 
of  the  said  act  shall  in  all  respects  have  been  complied  with. 

XI.  Is  the  same  as  sect  5  of  4  Will.  4.  cap.  19,  34  Goo.  3  c.  4. 

to  be  olwerved. 

XII.  Is  the  same  as  sect.  4ofS  Will.  4.  cap.  29.  Public  ^ct. 

An  Act  to   extend  certain  privileges  to  the  class  of  persons  6  wiu.  iv. 
denominating  themselves  Methodist  Protestants.  ^^^'  ^' 

WHEREAS  the  protestants  in  this  Province  denominating  themselves  Preamble. 
Methodist  protestants^  in  connection  with  a  conference  established 
in  the  township  of  Dunham  in  this  Province,  called  the  Methodist  protestant 
^ferencef  have  by  their  petition  to  the  legislature,  prayed  that  their 
Preachers  or  ministers  be  authorized  to  keep,  in  due  form  of  law,  registers 
^ill  such  baptisms,  marriages  and  burials,  as  shall  by  such  ministers  or 
jwieachers,  respectively,  be  performed  ;  and  whereas  it  is  just  that  such  privi- 
feges,  under  certain  rules  and  regulations,  should  be  extended  to  such  preach- 
ers and  ministers  aforesaid,  for  the  relief  and  satisfaction  of  their  several 
congregations  throughout  this  Province  : — Be  it  therefore  enacted,  &c,  that  Methodist  pro- 
rom  and  after  the  passing  of  this  act,  it  shall  be  lawful  for  the  said  methodist  testants,  in 
Protestant  preachers  or  ministers,  in  connection  with  the  conference  afore-  ^S^a^confer- 
aid  styled  and  known  as  the  conference  of  the  people  called  methodist  ence  in  the 
ffotestants,  having  a  regularly  established  circuit  with  a  congregation  or  J?^°"*"P  °^ 
WDgregations  of  methodist  protestants  under  their  care,  to  have  and  keep  ^JJJp  jggi^f 
(Agisters  of  baptisms,  marriages  and  burials,  according  to  the  laws  of  this 
^rovince. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  minister  in  Minbter  to 
ounection  with  the  conference  aforesaid,  styled  and  known  as  the  confe- take  the  oath  of 
ence  of  the  people  called  methodist  protestants,  shall  be  entitled  to  the  *^l«g»*°<^«»  ^' 
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benefit  of  this  act,  unless  he  shall  have  taken  the  oath  of  allegiance  befi»re 
a  judge  of  the  court  of  King's  bench»  op  of  the  Provincial  court,  for  the 
district  or  inferior  district  in  which  he  shall  reside,  &c.,  {the  rest  of  this 
section  in  the  same  as  sect.  2  of  A  WiU.  4.  cap.  19.) 

Duplicate  of  JII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  whenever  the 
reiprten.  connection  between  any  such  minister  and  sach  congregation,  or  congret;a- 
tions  shall  cease,  the  duplicate  of  the  register  shall  be  the  property  of  such 
congregati6n  or  congregations,  and  shall  be  deposited  with  the  clerk  thereof, 
to  be  kept  by  the  successor  of  such  minister,  for  the  use  of  said  congregatioa 
or  congregations. 

Regigtew,  after  IV.  Provided  always,  and  be  it  further  enacted,  &c.,  that  such  regi^Jm, 
the  removid  of  after  tlie  removal  of  such  preachers  or  ministers  from  the  city,  town,  mh 
^^^^€^^  ship  or  place  in  which  they  may  respectively  have  officiated  and  bavctji 
such  registers,  shall  be  deposited  with  their  respective  successors  in  (iffic', 
or  in  case  there  shall  be  no  such  successors,  with  the  prothonotaryofik 
court  of  King's  bench,  or  Provincial  court,  of  the  district  or  inferior  districi 
wherein  such  preacher  or  minister  may  have  usually  resided  and  officiated. 

Oniemova]  to  V,  Provided  always,  and  be  it  further  enacted,  &c.,  that  on  his  removal 
hifl  fonner  fpom  one  city,  town,  township  or  place,  to  another  city,  town,  township  or 
cniiU^to^a  '  P^^^®  ^^  ^^*^  Province,  such  preacher  or  minister  shall  be  entitled  to  hare 
new  register,    and  obtain  a  new  register  for  the  place  to  which  he  shall  have  removed,  if 

none  shall  have  been  previously  obtained  or  kept  at  such  place  by  some 

methodist  protestant  preacher  or  minister. 
R^mtobo     Yi    ( j5  ij^Q  ^^^g  Q^  ,gcf.  4  o/4  Will.  4.  cap.  19.) 
35  Geo. 3.  cap.     VII.  ils  the  Same  as  sect,  b  of  ^  Witt.  4.  cap.  19.) 

4.tobeobser-  ^  J  r  j 

vcd.  VIII.  {Is  the  same  as  sect.  4  of  S  Will.  4.  cap.  19.) 

Public  act 

a  Vict  (3.)  An  Ordinance  to  extend  certain  privileges  therein-mentioned  \o 
Cap.  17.  ihg  Ministers  of  the  Methodist  New  Connexion,  and  the  Con- 

gregations under  their  care. 

WHEREAS  the  reverend  John  Addyman  and  the  reverend  John  Hut- 
chinson,  ministers  of. the  methodist  new  connexion,  have,  by  tkir 
petition  to  His  Excellency  the  Governor-in-chief  of  this  Province,  repre- 
sented, that  they  have  been  appointed,  at  the  last  annual  conference  of  ik 
said  methodist  new  connexion,  held  at  Leeds,  in  the  county  of  Yorkshire, 
in  England,  to  labour  as  missioners  in^  this  Province,  and  have  establisbei 
themselves  as  such  in  the  seigneuries  of  De  Lery  and  LacoUe,  and  in  i!? 
township  of  Hemmingford,  and  have  raised  churches  and  formed  congress- 
tions  therein,  and  have  prayed,  that  they,  and  such  other  ministers  as  stJ 
be  duly  appointed  at  any  annual  conference  of  the  said  methodist  new  ao- 
nexion,  may  be  authorized  to  keep  in  due  form  of  law,  registers  of  all  £^ 
baptisms,  marriages  and  burials,  as  shall  be  by  them  respectively  perform- 
and  whereas  it  is  just  that  such  privileges  should,  under  certain  ruler*'' 
regulations,  be  extended  to  the  said  petitioners  and  other  ministers  a«^^ 
Mcmbcw  of    said  : — Be  it  therefore  ordained,  &c.,  that  from  and  after  the  passing  "^^^' 
McjUiodist       ordinance,  it  shall  be  lawful  for  the  said  reverend  John  Addyman  aJ'-*^ 
ionauAwizod  ^i*^  reverend  John  Hutchinson,  so  long  as  they  shall  remain  such  ntfj^^f^ 
to  keep  regis-   as  aforesaid,  and  for  such  other  persons  as  may  have  been  or  icafi'^4^ 
tkoMi  Acf"     P^^°^^  ^^  ^®  such  ministers  as  aforesaid,  at  any  annual  conferenc*  of  ^ 
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said  metbodist  new  connexion,  held  or  to  be  holden  in  England,  and  having 
a  regularly  established  circuit,  with  a  congregation  or  congregations  under 
their  care,  to  have  and  keep  registers  of  baptisms,  marriages  and  burials, 
aaording  to  the  laws  of  this  Province. 

II.  Provided  always,  and   be   it  further  ordained,  &c.,  that  no  such  MinisCar  ttf 
minister  as  aforesaid  shall  be  entitled  to  the  benefit  of  this  ordinance,  unless  take  th«oa*h 
he  shall  have  taken  the  oath  of  allegiance  before  a  judge  of  the  court  of  °      «««nce. 
King^s  benchf  or  of  the  provincial  court,  for  the  district  or  inferior  district  in 

which  he  shall  reside,  &c.  ( The  rest  of  this  section  is  the  same  as  section 
iof  i  IVUI.  4.  cap.  19,  except  that  the  fee  of  2s.  Qd.  is  not  mentioned.) 

III.  (Is  the  same  as  sect.  S  of  6  WUl.  4,  cap.  60,  page  624.)  ^^""^ 

IV.  (Is  the  same  as  sect.  4  of  6  Will.  4.  cap.  60,  page  624.)  Removal  of 

minister. 

V.  (Is  the  same  as  sect,  bofd  Will.  4.  cap.  60,  page  624.)  Proviw. 

VI.  (Is  the  sameassect.  4  o/4  Will.  4.  cap.  19,  page  619.)  f^^^^ 

VII.  (Is  the  same  as  sect.  6  o/4  Will.  4.  cap.  19,  page  620.)  ^  S^^Vt Jl' 

VIII.  (Is  the  same  as  sect.  A  of  3  WiU.  4.  cap.  29,  page  618.)  PabUcaet. 

An  Act  to  afford  reUef  to  a  certain  Religious  Congregation  at  i  wiiiL  iv, 
Montreal,  denominated  Presbyterians.  *^    * 

WHEREAS  certain  protestants  at  Montreal,  denomitlating  themselves  Pftambk; 
Presbyterians,  although  not  regularly  of  the  established  church  of 
Scotland,  nor  in  connection  with  the  same,  have  by  their  petition  to  the 
legislature,  prayed  that  the  reverend  Georfi;e  W.  Perkins^  their  present 
minister,  or  the  person  who  may  hereafter  have  the  pastoral  charge  of  the 
C'mgregation  to  which  they  belong,  should  be  duly  authorized  to  solemtrize 
marriages,  administer  baptism,  and  inter  the  dead,  and  to  keep  registers 
authenticated  in  due  form  of  law  for  that  purj^^se, — and  also  that  they  may 
be  enabled  to  take  and  hold  the  land  required  for  the  site  of  a  church  or 
meeting  house,  burial  ground,  and  dwelling-house  for  the  use  of  a  religious, 
teacher  or  minister ;  and  whereas,  it  is  equitable  that  these  privileges  shoulrf 
fe  extended  to  the  said  reverend  George  W.  Perkins,  or  the  minister  for  the 
time  being  of  such  presbytefian  conccregation,  and  that  the  said  congregation 
should  be  enabled  to  take  and  hold  the  land  required  for  the  site  oi  a  church 
<»r  meeting  house,  burial  ground,   and  dwelling   house  for  the  use  of  a 
i^ligious  teacher  or  minister  :— ^Be  it  thereibre  enacted,  &C..,  that  it  shall  George  tV. 
k  lawful  for  the  said  George  W.  Perkins,  or  any  minister  for  the  time  Perkin*,  or 
being  of  the  said  congregation,  to  obtain,  have  and  keep,  subject  always  to^ofiSeMid^cOT- 
the  penalties  by  law  in  this  behalf  protided,  registers  duly  authenticated' gregation,  may 
according  to  law,  of  all  such  marriages,  baptisms  and  burials^  as  may  be  *<*P»"'g>^«'- 
performed  or  take  place  und«?r  the  ministry  of  sucb  minister  or  clergyman  ;: 
and  which  registers,  the  necessary  legal  formalities  as  by  law  already  provid-  s^cSS  Geo.Z, 
ed  in  relation  to  registers  of  the  like  nature   being  observed,  shall  to  all  «'i'- 4. 
intents  and  purposes,  have  the  same  effect  at  law  as  if  the  same  had  been 
tept  by  any  minister  in  this  Province  of  the  established  churoh' of  England 
or  Scotland  ;  any  law  to  the  contrary  notwithstanding. 

II.  Omitted. — The  congregation  may  appoint  trustees  to  take  and- 
hold  landy  for  the  uses  set  forth  m  the  preamble. — See  Tables. ^ 

ill.  Omitted.'^Only  two mpsntsto  b£  so  heUL 
40 
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Miniitoror 
tnufeeesto  be 
entitled  to  the 
benefit  of  this 
act,  to  be  sab- 
jects  of  His 
Majesty. 

XUghts  saved. 

Public  act 


3  wai.  IV. 

Cap.  2a 


Pnamble. 


John  C. 
]Sichols»  and 
his  successors, 
may  keep  le- 
^isten  of  bap- 
tisms, &c 


SeeZ5Geo.3. 


PuUicact. 

6  Will.  IV. 
Cap.  49. 

Preamble* 


IV.  Omitted. — The  deed  of  conveyance  to  he  enregieUred  in  the 
office  oftheprothonotary. 

V.  Omitted. — Former  conveyances  declared  validjfor  a  like  quatUUy 
ofland^  if  registered  in  twelve  months. 

VI.  Provided  always,  and  be  it  furtber  enacted,  &c.,  tbat  the  minister 
or  trustees  of  the  said  congregation  shall  not  be  entitled  in  anj  respect  to  tbe 
benefit  of  this  act,  unless  they  shall  respectively  be  subjects  of  His  Majestr, 
and  shall  have  severally  taken  the  oath  of  tillegianoe,  &c.,  ( The  rest  oftks 
section  is  the  same  as  sect.  2  ofS  Will.  4.  cap.  29ypage  618.) 

VII.  (Is  the  same  as  sect.  SefS  Will.  4.  cap.  29,  page  618.) 

VIII.  [Is  the  same  as  sect.  4  o/3  WiU.  4.  cap.  29,  page  618.) 

An  Act  for  the  relief  of  a  religious  Congregation  in  the  To^ni- 
ship  of  Hull,  denominated  Presbyterians. 

ON  the  petition  of  divers  inhabitants  of  the  township  of  Hull,  in  the 
county  of  Ottawa,  calling  themselves  Presbyterians,  praying  tbat  their 
minister  John  C.  Nichols,  may  be  authorized  to  keep  registers  of  baptisms, 
marriages,  and  burials  : — Be  it  enacted,  &c.,  that  it  shall  be  lawfut  for  the 
said  John  C.  Nichols  and  bis  successor  or  successors,  being  regularly  or- 
dained and  ministers  of  the  said  congregation,  to  have  and  keep  (under  tbe 
penalties  by  law  provided  in  that  behalf)  registers  duly  authenticated  of  tbe 
baptisms,  marriages  and  burials,  which  shall  take  place  under  his  or  tbeir 
ministry  ;  and  that  such  registers  (the  requisite  legal  formalities  with  regard 
to  registers  of  the  like  nature  being  observed)  shall  to  all  intents  and  purposes, 
have  the  same  effect  in  law  as  if  they  had  been  kept  by  any  minister  of  tlie 
church  of  England  or  Scotland  in  this  Province ;  any  law  to  the  contra^ 
notwithstanding. 

11.  {Is  the  same  as  sea.  4.  of  3  WiU.  4.  cap.  29,  page  618.) 

An  Act  for  the  relief  of  divers  Societies  of  Protestant  Christians 
therein  mentioned. 

XTC7HEREAS  certain  protestant  inhabitants  of  _this  Province,  denomi- 


nating themselves  Members  of  Calvinist  Baptist  Socidies^  and 
also  certain  other  protestant  inhabitants  of  this  Province  denominating  them- 
selves Members  of  Free-will  Baptist  Societies^  and  also  certain  other 
protestant  inhabitants  of  this  Province,  denominating  themselves  Meniers 
of  Universalist  Societies^  have,  by  divers  their  petitions  by  them  respect- 
tively  presented  to  the  legislature,  prayed  that  their  present  ministers  aod 
all  who  may  succeed  them  as  such,  and  all  others  who  may  hereafter  be 
regularly  installed  and  settled  in  the  pastoral  office  over  churches  acti 
societies,  in  connection  with  the  said  calvinist  baptist,  free-will  bapdst,  or 
universalist  societies,  or  either  of  them,  being  duly  ordained,  and  beirer 
subjects  of  His  Majesty,  resident  in  this  Province,  should  be  duly  autboriffif 
to  solemnise  marriages,  enregister  births  and  baptisms,  and  inter  the  i&i 
and  to  keep  registers  authenticated  in  due  form  of  law  for  that  purptse.' 
And  whereas  it  is  equitable  that  the  prayer  of  their  said  petitions  ^ovli^ 
Minktersof     granted: — Beit  therefore  enacted,  &c.,  that  it  shall  be   lawful  forisj 
baptS^aS'rty  '^g^J^^iy  Ordained  minister  of  any  calvinist  baptist  society,  free-will  l^ 
fiM-wmbap- '  society,  or  universalist  aociety,  in  this  Province,  bavi^  a  fixed  a»if«^ 
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manent  congregation  of  protestant  christians,  composing  such  society,  in  tiit  societf,  or 
regular  standing  and  connection  with  the  associations  and  quarterly  meet-  ^*Y"*^ 
ings  of  either  of  the  said  societies,  to  solemnize  marriages,  enregister  births,  solemnize  mar- 
administer  baptism,  and  inter  the  dead,  and  to  obtain,  have  and  keep,  (sub-riag«»ienrcgi»- 
ject  to  all  penalties  by  law  in  this  behalf  provided,)  registers  duly  authenti-  ^^  ^*'^'  **• 
cated  according  to  law,  of  all  such  marriages,  births,  baptisms  and  burials, 
as  may  be  performed  or  take  place  under  the  ministry  of  such  minister ;  and 
such  registers,  (the  necessary  legal  formalities,  as  by  law  already  provided 
in  relation  to  registers  of  like  nature,  being  observed,)  shall,  to  all  intents 
and  purposes,  have  the  same  effect  in  law  as  if  the  same  had  been  kept  by 
any  priest  or  minister  of  this  Province  ;  any  law  to  the  contrary  notwith- 
standing. 

II.  Provided  always,  and  be  it  further  enacted,  &c.,  that  no  minister  of  Mmistento 
any  such  calvinist  baptist  society,  free-will  baptist  society,  or  universalist  ^*  f^®.  ^^^ 
society,  shall  be  entitled  to  the  benefit  of  this  act,  unless  he  shall  have  taken  ^    eg»*nce, 
the  oath  of  allegiance  before  a  judge  of  the  court  of  King's  bench,  or  pro- 
vincial judge,  or  resident  judge,  for  the  district  or  inferior  district  in  which 

he  shall  reside,  &c.  ( The  rest  of  this  section  is  the  same  as  sect.  2  of  i 
WUL4.  cap.  19,619.) 

III.  {Is  the  same  as  sect.  3  of  6  WiU.  4.  cap.  60,  page  624.)  ShXw.''^ 

IV.  (Is  the  same  as  sect.  4  of  4  Will.  4.  cap.  19,  page  619.)  Re|riste»  to  be 

valid. 

V.  {Is  the  same  as  sect.  &  of  4  WiU.  4.  cap.  19,  page  620.)  35G.3.c.4.ta 

VI.  {Is  the  same  as  sect.  4  of  S  WiU.  4.  cap.  29,  page  618.)  PubuTI^* 

An  Act  to  enable  the  regularly  ordained  Ministers  of  the  United  3  wni.  iv. 
Associate  Synod  of  the  Secession  Church  of  Scotland,  to  keep  ^^^'  ^' 
authenticated  Registers  according  to  Law. 

WHEREAS  certain  members  of  the  united,  associate  synod  of  the  seces-  Preamble, 
sion  church  of  Scotland,  have,  by  their  petition  to  the  legislature, 
prayed  that  their  ministers  may  be  duly  authorized  to  keep  registers,  authen- 
ticated in  due  form  of  law,  of  marriages,  baptisms  and  burials ;  And  whereas 
it  is  equitable  that  these  privileges  should  be  extended  to  them  and  to 
other  regularly  ordained  ministers  of  the  same  persuasion  : — Be  it  therefore 
enacted,  &c.,  that  it  shall  be  lawful  for  every  regularly  ordained  minister  of  Ministers  of 
the  united  associate  synod  of  the  secession  church  of  Scotland,  having  a  per-  *K"wted  ««- 
nianent  and  fixed  congregation,  to  obtain,  have  and  keep,  (subject  always  to  of  i^es^- 
the  penalties  by  law  in  this  behalf  provided,)  registers  duly  authenticated  "0° church  of 
according  to  law,  of  all  such  marriages,  baptisms  and  burials,  as  may  be  per-  ^ep  reffi^!» 
formed  or  take  place  under  the  ministry  of  such  minister  or  clergyman  ;  and  of  marrulg», 
which  registers,  (the  necessary  legal  formalities,  as  by  law  already  provided  *^ 
in  relation  to  the  registers  of  the  like  nature,  being  observed,)  shall,  to  all  See  35  Geo,  3. 
intents  and  purposes,  have  the  same  effect  in  law  as  if  the  same  had  been  ^^'  ^ 
kept  by  any  minister  in  this  Province,  of  the  church  of  England  or  of  Scot-* 
land ;  any  law  to  the  contrary  notwithstanding. 

II.  {Is  the  same  as  sect.  4  of  6  WiU.  4.  cap.  50,  page  624.)  SSL^.**^ 

III.  {Is  the  same  as  sect.  4  of  4  WiU.  4.  cap.  19,  page  619.)  Rcristcrstobe 

IV.  {Is  the  same  as  sect.  5  of  4  WiU.  4.  cap.  19,  page  620.)  36 a 3. c. 4. to 

V.  {Is  the  same  as  sect.  4  of  3  WW.  4.  cap.  29,  page  618.)  PubuTSf* 
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[  CLASS  K. 


4  Will  IV. 
Cap.  21, 


Preamble. 


Minister  of  the 
Univeraalists 
may  keep  re- 
gluten  of  mar* 
riajjes,  bap- 
tisniB  and 
burials,  &c. 


See  35  Geo,  3. 
cap.  4. 


Ministers  to 
take  the  oatli 
of  allegiance. 


Duplicate  of 
register. 
Registers  to  be 
valid. 

35  Geo.  3.  c.  4. 
to  be  observed. 
Rights  saved. 
Public  act. 

9  Geo.  IV. 
Cap.  76. 


Preamble. 


Wesleyan 
preachers,  H- 


An  Act  for  the  relief  of  the  Religious  Society  called  the 
"  Universalist  Society,"  in  the  Township  of  Ascot  and  the 
neighbourhood  thereof. 

WHEREAS  divers  inhabitants  of  llie  township  of  Ascot  and  other 
townships  thereunto  adjacent,  being  of  that  class  of  christians  deno- 
minated Universalists,  have  by  their  petition  to  the  legislature  prayed  that 
their  minister,  the  reverend  Jaseph  Ward,  and  his  successors  in  the  pastoral 
office,  may  be  authorized  to  keep  registers  of  baptisms,  marriages  and  buriaif, 
and  it  is  equitable  that  the  prayer  of  their  petition  be  granted  : — Be  it  there- 
fore  enacted,  &c.,  that  it  shall  be  lawful  for  the  said  reverend  Joseph  Wan/, 
and  his  successor  or  successors,  being  regularly  ordained  and  appointal mi- 
nisters of  the  universalist  society,  in  the  said  township  of  Ascot  and  the 
neighbouring  townships,  to  have  and  keep,  under  the  penalties  by  law^- 
vided  in  that  behalf,  registers  duly  authenticated  of  the  baptisms,  marriages 
and  burials,  which  shall  take  place  under  his  or  their  ministry  ;  and  the  re- 
gisters so  kept,  (the  requisite  legal  formalities  with  regard  to  registers  of 
the  like  nature  being  duly  observed,)  shall  to  all  intents  and  purposes  have 
the  same  effect  in  law,  as  if  they  had  been  kept  by  any  priest  or  minister 
now  authorized  by  law  to  keep  such  register  in  this  Province  ;  any  law  to 
the  contrary  notwithstanding. 

II.  Provided  always  and  be  it  further  enacted,  &c.,  that  no  minister  of 
any  such  universalist  society,  shall  be  entitled  to  the  benefit  of  this  art, 
unless  he  shall  have  taken  the  oath  of  allegiance  before  the  judge  of  the  pro- 
vincial court  of  the  district  of  Saint  Francis,  &c.  (The  rest  of  thU  sec- 
tion is  the  same  as  sect.  2  of  4  WiU.  4.  cap.  19.  page  619.) 

III.  {"Is  the  same  as  sect.  S  of  4  WUl.  4.  cap  19,  page  619.) 

IV.  {Is  the  same  as  sect.  4  of  4  WiU.  4,  cap.  19,  page  619.) 
y.  {Is  the  same  as  sect.  5  of  4  WiU.  4.  cap.  19,  page  620.) 

VI.  {Is  the  same  as  sect.  3  ofS  WiU.  4.  cap.  29,  page  618.) 

VII.  {Is  the  same  as  sect.  4  ofS  WUl.  4.  cap.  29ypage  618.) 

An  Act  to  extend  certain  privileges  therein  nnentioned  to  the 
Religious  Classes  of  Persons  denominating  themselves  Wes- 
leyan  Methodists. 

WHEREAS  the  protectants  in  this  Province  denominating  theroselm 
Wesleyan  Methodists^  in  connection  with  a  certain  society  in  Great 
Britain  styled  The  Conference  of  the  People  called  Methodists^hmhf 
their  petition  to  the  legislature  prayed  that  their  preachers  or  ministers  w 
authorized  to  keep  in  due  form  of  law,  registers  of  all  such  baptisms,  mar- 
riages and  burials,  as  shall  by  such  preachers  or  ministers  be  respectiTei/ 
performed  ;  and  whereas  it  is  just  that  such  privileges,  under  certain  ro!^' 
and  regulations,  should  be  extended  to  such  preachers  or  ministers  afores*'' 
for  the  relief  and  satisfaction  of  their  several  congregations  throughoo'ta^. 
Province  : — Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passisl'^ 


censed  by  the  this  act,  it  shall  be  lawful  for  the  said  Wesleyan  preachers  or  raini.^te^'^ 
Governor,  may  connection  with  the  society  in  Great  Britain,  stvled  and  known  s?^*^ 
of^SSJ^"  (Conference  of  the  People  called  Methodists,  being  previously  \^ 
mMi^!^^iM,  thereto  by  the  Governor,  Lieutenant-Governor,  or  person  administefiRJ"'^ 
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government  for  the  time  being,  to  have  and  keep  registe 
riages  and  burials,  according  to  the  laws  of  this  Provi; 

II.  Provided  always,  and  be  it  further  enacted,  &c..  ^ 
any  of  the  privileges  by  this  act  conferred,  the  preache                       ^ 

to  enter  upon  the  exercise  thereof  in  this  Province,  s*        .  ^^^ 

Governor,  Lieutenant-Governor,  or  person  administe  '^  ^<. 

the  time  being,  represent  that  they  are  Wesleyan; 

wnnection  with  and  duly  recognized  as  being  so  by  ih^ 

of  the  people  called*  method ists,  accompanying  the  same  wIlR  tii^.. 

of  ordination,  and  a  certificate  of  two  other  preacliersor  ministers  of  the  su^ 

denomination  residing  in  the  Province  and  performing  their  duties  therein,  "* 

that  the  person  or  persons  applying  is  or  are  in  fact  a  preacher  or  minister  or 

preachers  or  ministers  as  aforesaid,  in  connection  with  and  recognized  as 

being  so  by  the  said  conference,  and,  as  such,  admissible  to  the  exercise  of 

the  privileges  granted  by  this  act. 

III.  And  be  it  further  enacted,  &c.,  that  it  shall  and  may  be  lawful  to  and  Governor  cm- 
iar  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern-  powered  to 
flient,  for  the  time  being,  to  grant  the  prayer  of  the  said  petition,  if  he  shall  fj*"/ thepetr 
see  fit,  and  to  issue  his  licence  under  his  hand  and  seal  to  the  said  petitioner,  tion,  if  he 

to  have  and  keep  registers  for  the  purposes  aforesaid ;  any  law,  usage  or  ^^^'^^  ^^* 
custom  to  the  contrary  notwithfitanding.  . 

IV.  {Is  the  same  as  sect.  A  of  6  WUL  4.  cap.  50,  page  624.)  wneretobe 

V.  Provided  always,  and  be  it  further  enacted,  &c.,  that  it  shall  not  be  A  preache^ 
incumbent  on  any  such  preacher  or  minister  to  present  a  petition  as  herein-  ^^^  "o*  ?!•- 
abo?e  required,  more  than  once  during  his  residence  or  ministry  in  this  Pro-  more\iim  ^^ 
vince ;  and  that  on  removal  from  one  city,  town,  township  or  place,  to  another  onceduringhir 
city,  town,  township  or  place  in  this  Province,  such  preacher  or  minister  J^^^iT  "^ 
shall  be  entitled  to  have  and  obtain  a  new  register  for  the  place  to  which  he  * 
shall  have  removed,  if  none  shall  have  been  previously  obtained  or  kept  at 

such  place  by  some  Wesleyan  preacher  or  minister, 

VI.  {Is  the  same  as  sect,  iof  i  WiU.  4.  cap.  19,  page  619.)  ^^"*"^ 

VII.  {Is  the  same  as  sect.  5  of  4  WiU.  4.  cap.  19,  page  620.)         ^S^b^i^ed' 


36.    RELIGIOUS  CONGREGATIONS,  LANDS  HELD  BY. 

An  Ordinance  to  suspend  an  Act  passed  in  the  tenth  and  eleventh  2  v;ct.  c^.) 
years  of  the  Reign  of  His  late  Majesty  George  the  Fourth,  ^^p^^- 
intituled,  An  Act  for  the  relief  of  certain  Religious  Congrega- 
trans  therein  mentioned^  and  to  make  other  Legislative  Pro- 
vision in  the  place  thereof. 

WHEREAS  it  is  expedient  to  enable  the  various  religious  societies  of  PmuBblt. 
all  denominations  of  christians  in  this  Province,  to  hold,  as  proprie- 
tors thereof,  the  ground  required  by  them  for  the  site  of  the  churches, 
chapels^  meeting-houses,  burial  grounds,  dwelling-houses  for  their  priests, 
ininisters,,ecclesiastics,  or  religious  teachers,  and  school-houses,  and  the  ap- 
purtenances thereunto  which  may  be  necessary  for  the  said  several  purposes, 
wnder  the  control  of  the  said  religious  societies,  who  have  heretofore  been 
unable  to  hold  and  possess  immoveable  property  for  ever,  for  want  of  a  cor- 


628 


BSMOIOUS  COHGBfiGATIOirB,  hAVDS  BSLD  BT.     [  CLASS  K. 


4  Will,  IV/ 
Cap.  21, 


ads  in 
kof 
6ligious  Bocie-  ^ 


for  the  benefit 
of  ■uch  aocio- 


The  titles  to 
■uch  lands, 


porate  capacity ;  And  whereas  the  provisions  and  enactments  naade  in  this 
behalf  by  the  provincial  statute,  passed,  &c.,  ( iO  &  11  Geo.  4.  cap.  58.) 
have  been  found  by  experience  to  be  inadequate  to  the  attainment  of  the 
purposes  for  which  the  said  act  was  passed  : — ^Be  it  therefore  ordained,  &c., 
that  all  lands,  of  what  extent  soever  they  noay  be,  which  shall  be  in  the 
possession  of  any  parish,  mission,  congregation  or  society  of  christians,  of 
tTeaf  to"be  heUl  ^^7  denomination  whatever,  by  virtue  of  a  deed  vesting  in  them  the  pro- 
in  mortmaki,    perty  thereof,  by  sale,  donation  or  exchange,  or  by  legacy,  or  by  prescription 
legally  acquired,  or  in  trust,  or  under  any  other  title  whatsoever,  at  the  time 
of  the  publication  of  this  ordinance,  shall  be  deemed  to  be  held  in  mortmain 
for  ever,  by  and  for  the  benefit  of  such  parish,  mission,  congregatioii  or 
society  of  christians,  and  shall  become  their  incommutable  property,  in» 
far  as  their  respective  titles  may  extend  and  be  valid,  by  virtue  of  this  ordi- 
nance ;  any  law,  usage,  custom  or  seigniorial  right,  to  the  contrary  notwilh* 
standing. 

11.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  rectors  or 
officiating  clergymen,  together  with  the  church-wardens  of  such  parish,  mis- 
Sn  an<r^"^  ®'^^'  congregation  or  society  of  christians,  or  the  trustees  to  whom  the  care 
measurement    and  administration  of  such  lands  shall  be  confided,  shall  cause  the  titles  thereto, 
thereof,  to  be    and  a  description  and  measurement  thereof  made  by  a  sworn  surveyor,  to  bo 
Seo^ceofthlB  unregistered  within  two  years  from  the  publication  of  this  ordinance,  in  the 
prothonotoiy    office  of  the  prothonotary  of  the  court  of  King's  bench  for  the  district  in 
for  the  distnct.  ^yhich  such  lands  are  situate ;  or  in  default  of  such  title,  shall  cause  to  be 
enregistered,  in  the  manner  aforesaid,  authentic  certificates  of  the  peaceable 
possession  of  such  lands,  during  ten  years,  (such  certificates  being  attested 
by  seven  persons,  being  proprietors  or  holders  of  real  property  in  the  place  or 
in  the  neighbourhood  thereof,)  with  a  description  and  measurement  o[  such 
lands,  made  as  aforesaid  by  a  sworn  surveyor :  Provided  also,  that  such  titles 
or  certificates  shall  contain  the  names  and  additions  which  such  parish, 
mission,  or  religious  congregation,  and  the  rector,  missionary,  or  officiating 
clergyman,  minister,  ecclesiastics  or  religious  teachers,  church-wardens,  trus- 
tees or  other  administrators,  shall  have  taken  for  themselves  and  their  suc- 
cessors in  office,  to  the  end  that  by  such  name  they  may  hold  and  possess 
such  lands  for  ever,  and  institute  and  defend  all  actions  at  law,  necessary  for 
the  conservation  of  their  rights  therein. 
Manner  in  HI.  And  be  it  further  ordained,  &c.,  that  whenever  any  parish,  mission, 

which  lands     congregation,  or  society  of  christians,  of  any  denomination  whatsoever,  not 
^acquii^^'  being  a  parish  recognized  by  the  civil  law  of  this  Province,  shall  hereafter 


Fnmao, 


be  acquired. 


Pioiriwx 


be  desirous  of  acquiring  lands  for  all  or  any  of  the  purposes  aforesaid,  it  shall 
be  lawful  for  such  parish,  mission,  congregation  or  society  of  christians,  tu 
appoint  one  or  more  trustees,  to  whom  and  to  whose  successors  (to  be  ap- 
pointed in  the  manner  set  forth  in  the  deed  of  grant,  concession  or  codtcv- 
ance,)  the  lands  necessary  for  each  and  every  of  the  purposes  aforesaid,  mav 
be  conveyed  ;  and  such  trustees  and  their  successors  for  ever,  by  the  nara* 
by  which  they  and  the  congregation  on  whose  be}ialf  they  act,  diall  be  ^ 
signated  in  such  deed  of  grant,  concession  or  conveyance,  shall  be  capaM? 
of  acquiring  by  purchase,  donation,  exchange,  or  as  a  legacy,  and  of  boldio: 
and  possessing,  the  lands  so  acquired,  and  of  instituting  and  defending  ^ 
actions  at  law,  for  the  conservation  of  such  lands  and  of  their  rights  tbereis: 
Provided  always,  that  in  every  case  wherein  a  parish  established  by  t^t 
shall  be  concerned,  the  foregoing  provisions  concerning  trustees,  shall  atew 
to  the  rector  and  church-wardens  of  such  parish ',  and  whenever  anj  ssch 
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religious  congregation  shall  be  constituted  a  parish,  in  the  manner  by  law 
provided,  the  property  of  all  latids  so  acquired  as  aforesaid,  shall  be  vested  in 
such  parish,  and  the  administration  and  control  thereof  shall  pass  from  the 
trustees  aforesaid,  into  the  hands  of  the  Fdbrique  or  rector  of  such  parish, 
or  of  other  the  person,  persons,  or  body  to  whom  the  same  should  pass,  ac- 
cording to  the  rules  and  regulations  of  the  church  to  which  such  parish  may 
belong  :  Provided  nevertheless,  that  where  any  congregation  or  society  of  ProviM. 
christians  shall  hold  property,  as  aforesaid,  within  any  parish  established  by 
law  at  the  time  of  the  passing  of  this  ordinance,  die  property  so  held  by  such 
congregation  or  society  of  christians  shall  not  be  vested  in  such  parish,  but 
the  administration  and  control  thereof  shall  remain  with  the  said  trustees  of 
such  congregation  or  society  of  christians,  to  be  held  in  mortmain  for  ever, 
for  the  benefit  of  such  congregation  or  society  of  christians,  as  aforesaid ;  any 
clause,  matter  or  thing  herein  contained,  to  the  contrary  notwithstanding. 

IV.  Provided  always,  and  be  it  further  ordained,  &c.,  that  such  trustees.  Lands  to  be 
or  such  rectors  and  church-wardens,  shall,  within  two  years  after  they  shall  enrep«tered 
kve  acquired  such  lands,  conform  to  the  foregoing  provisions  of  this  ordi-  J^^  ^""^ 
Kflce  concerning  the  enregistration  to  be  made  with  regard  to  such  lands 
aithe  office  of  the  prothonotary ;  for  which  enregistration  the  prothonotaries  Prothonotaiy's 
of  the  several  districts,  respectively,  shall  be  entitled  to  a  fee  not  exceeding  fee 
six  pence,  currency,  for  every  hundred  words,  being  the  fees  allowed  for  a 
similar  service  by  the  act  hereby  suspended :  Provided  also,  that  the  quantity  Extent  of  land 
of  land  so  acquired  for  the  purpose  aforesaid,  within  the  walls  of  the  cities  to  be  held  in 
of  Quebec  and  Montreal,  respectively,  shall  not,  in  the  whole,  exceed  one  MooIpmL™^ 
arpent,  whereof  no  part  shall  be  used  as  a  burial  ground,  excepting  for  eccle- 
siastics and  religious  persons  of  either  sex,  or  for  private  vaults  for  the  donors  ^^  7bd2es. 
of  tb^  ground, — and  out  of  the  walls  and  within  the  limits  of  the  said  cities, 
shall  not  exceed  eight  arpents  in  superficies  ;  and  the  quantity  of  land  so  And  else- 
held  in  any  other  place  for  the  use  of  each  parish,  mission,  congregation  or  ^^^o^- 
religious  society,  shall  not  exceed  two  hundred  English  acres  :  Provided,  Piofiao. 
that  nothing  herein  contained  shall  extend  or  apply  to  any  parish,  rectory  or 
parsonage,  lawfully  erected  and  constituted,  or  which  may  hereafter  be  law- 
fully erected  and  constituted,  according  to  the  establishment  of  the  church  of 
England. 
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V.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  this  Not  to  affect 
ordinance  contained  shall  weaken,  diminish,  extinguish  or  affect,  nor  shall  ^«  V^^  ^ 
lie  construed  to  weaken,  diminish,  extinguish  or  affect,  in  any  manner,  the  ^    *^y» 
rights  or  privileges  of  Her  Majesty,  Her  Heirs  or  Successors,  or  of  any  seig- 
nior or  seigniors,  or  of  any  person  or  persons,  body  politic  or  corporate,  what- 
ever, (except  such  rights  as  are  hereby  expressly  altered  or  affected,)  but  that 
Her  Majesty,  and  all  and  every  seignior  or  seigniors,  or  other  persons,  bodies 
politic  and  corporate,  shall  (as  aforesaid)  have  and  exercise  the  same  rights 
as  they,  and  each  of  them,  had  before  the  passing  of  this  ordinance,  to  all 
intents  and  purposes  whatsoever,  and  as  amply  as  if  this  ordinance  had  never 
passed. 

V^L  And  be  it  further  ordained,  &c.,  that  the  act  hereinbefore  mentioned,  lOd&ll  Geo.4. 
passed,  &c.,  (10  ^  11  Geo.  4.  cap.  68.)  shall  be,  and  it  is  hereby  »«»•  ^^f^^^ 
pended  during  the  continuance  of  this  ordinance  in  force,  i,  imofom^ 


neiU. 
SeeTWcf. 
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37.    SEMINARY  OP  ST.  8ULFICE. 

3  (fe  4  Vict    An  Ordinance  w  incorporate  the  Ecclesiastics  of  the  Seminary 
Cap.  30.  Qf  Saint  Sulpice,  of  Montreal,  to  confirm  their  title  to  the  Fief 

and  Seigniory  of  the  Island  of  Montreal,  the  Fief  and  Seigniory 
of  the  Lake  of  the  Two  Mountains,  and  the  Fief  and  Seigniory 
of  Saint  Sulpice,  in  this  Province,  to  provide  for  the  gradual 
extinction  of  Seigniorial  Rights  and  Dues,  within  the  Seig- 
niorial limits  of  the  said  Fiefs  and  Seigniories,  and  for  otter 
purposes. 

Preamble.       '\7C7'HEREAS  the  Ecclesiastics  of  the  seminary  of  Saint  Sulpice,  cstab- 
T  T    lished  at  Montreal,  in  this  Province,  have,  since  the  capitulatiuo  irndt 
TMsordinancc,  and  signed  at  Montreal  aforesaid,  on  the  eighth  day  of  September,  which  wai 
Sf/^*ilr»a  '"  ^^®  y^^^  ^^  ^^^  ^^^'^  ^"®  thousand  seven  hundred  and  sixty,  held,  fo^ 
ture^ofsogeHe-  sessed  and  enjoyed,  and  do  still  hold,  possess  and  enjoy  the  fief  and  seignioiy 
T'*^l'^/f*^*  of  the  Island  of  Montreal  and  its  dependencies, — the  fief  and  seigniory  of  ik 
UumgUrightZ  ^^^^  ^^  ^^^  '^^^^  Mountains,— and  the  fief  and  seigniory  of  Saint  Sulpice,— 
itiaaftUeiUire,  and  their  several  dependencies, — all  situated  in  the  said  district  of  Montreal: 
And  the  said  Ecclesiastics  have  alleged  and  do  allege,  that  they,  so  as  afore- 
said, have  held,  possessed  and  enjoyed,  and  still  do  hold,  possess  and  enjoy 
/all  and  singular  the  said  fiefs  and  seigniories,  and  their  dependencies,  right- 
fully, and  as  the  true  and  lawful  owners  of  the  same ;  And  whereas  doubts 
and  controversies  have  arisen  touching  the  right  and  title  of  the  said  Eccle- 
siastics of  the  said  seminary  of  Saint  Sulpice  of  Montreal,  in  and  to  the 
several  fiefs  and  seigniories,  and  their  dependencies,  of  which  they  have,  as 
aforesaid;,  been  in  possession  since  the  said  capitulation,  and  it  has  been  con- 
tended that  all  and  every  the  said  fiefs  and  seigniories  became,  by  the  con- 
.quest  of  this  Province  by  the  British  arms,  vested,  and  still  remain  vested, 
in  the  Crown  ;  And  whereas  Her  Majesty,  desirous  that  all  such  doubts  and 
controversies  should  be  removed  and  terminated,  and  that  Her  faithful  sub- 
jects, holding  lands  within  the  seigniorial  limits  of  the  said  fiefs  and  signio^ 
ies,  should  be  enabled  to  effect  and  obtain  the  gradual  extinction  of  all 
seigniorial  rights,  dues  and  duties,  payable  or  performable  for  or  by  reason  rf 
sueh  their  lands,  has,  of  Her  own  mere  will  and  proper  motion,  graciously 
signified  Her  Royal  pleasure,  that  the  right  and  title  of  the  said  Eccldsiasdcs 
of  the  semin;ary  of  Saint  Sulpice  of  Montreal,  in  and  to  the  said  several  fie& 
/and  seigniories,  should  be  absolutely  confirmed,  under  and  subject  to  the 
terms,  provisos,  conditions  and  limitations  hereinafter  contained  and  express- 
zed,  which  said  terms,  provisos,  conditions  and  limitations  have  been  fullv 
iand  formally  agreed  to  and  accepted  by  the  said  Ecclesiastics  of  the  said 
seminary  of  Saii^t  Sulpipe  /of  Montreal  ;    And  whereas  for  fulfilling  Her 
Majesty's  gracious  pleasure  and  intentions  in  the  said  behalf,  and  for  otber 
the  purposes  aforesaid,  it  is  expedient  apd  necessary  that  the  said  Ecclesiastics 
fi  the  seminary  of  Saint  Sulpice,  of  Montreal,  should  be  constituted  an  eccle- 
siastical corporation,  or  body  corporate  and  ecclesiastical,  (communo^ 
Thememben  eeelSsiasttque^)  for  the  purposes  4iereinafter  mentioned  :— Be  it  there/bff 
ofa^ntSuf-'^  ordained,  &c.,,  that  Joseph  Quiblier,  Jean  Louis  Melchoir  SauvageduO 
pice,  Mid  thrir  tillonet,  Jean  Richard,  Joseph  Comte,  and  others,  who  now  are  roemb«s<^ 
succewora,       the  said  seminary  of  Saint  Sulpice  of  Montreal,  and  compose  the  body  thef«^» 
^J^J^I^^     and  their  ecclesiastical  successors,  named  and  appointed  by  and  accordiaf  ^^ 
epijwration,      the  Tu|es  and  regulations  which  now  are  or  hereajfter  may  be,  in  force  for^i* 
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government  of  that  institution  or  body, — shall  be,  and  they  are  hereby  made, 

constituted  and  declared  to  be  an  ecclesiastical  corporation  or  body  corporate 

aodea-lesiastical,  [communaut^  ecclimastiquey)  in  name  and  in  deed  by  the 

name  of  The  Ecclesiastics  of  the  Seminary  of  Saint  Sulpice  of  Montreal ; 

and  that  by  the  same  name  they  shall  have  perpetual  succession,  by  admitting  Tohaveperpe- 

and  electing  new  members,  according  to  the  rules  of  their  foundation  and  the  tuai  succeMimi 

practice  by  them  heretofore  followed,  (subject  always  to  the  provisions  here-  J|^>*j »  common 

inafter  made  touching  such  rules  and  practice,)  and  shall  have  a  common 

sea!,  with  power  to  alter,  break  and  make  new  the  same,  when  and  as  often 

as  tbey  shall  judge  it  expedient  so  to  do ;  and  that  they  and  their  successors,  M^y  sup  ana 

by  the  same  name,  may  sue  and  be  sued,  implead  and  be  impleaded,  answer  beiiied,&c. 

and  be  answered,  defend  and  be  defended,  in  all  courts  of  record  and  placea 

of  judicature  and  jurisdiction  within  the  said  Province,  and  do,  perform  and 

execute  all  and  every  lawful  acts  and  things,  in  as'full  and  ample  manner 

and  form,  to  all  intents,  constructions  and  purposes,  as  any  other  ecclesiastical 

corporation  or  body  corporate  and  ecclesiastical,  by  law  may  or  ought  to  do: 

Provided  always,  that  no  rules,  bye-laws  or  regulations,  or  practice,  for  or  No  rrfes,  bye- 

cotterning  the  admissicmand  election  of  new  members,  or  the  temporal  gov-  laws,&c,tob» 

fciiment  of  the  said  corporation  or  its  successors,  shall,  after  the  expiration  ^^iJi^'of  * 

of  six  months  from  the  passing  of  this  ordinance,  be  valid,  binding  or  effectual,  six  minihi 

unless  they  shall  have  been  r^uced  to  writing,  and  shall  have  been  laid  before  f™™  {?**?**•" 

the  Governor,  Lieutenant-Governor,  or  person  administering  tlie  government  USi^anci^  un- 

of  this  Province,  for  the  time  being,  and  shall  have  been  by  him  expressly  less  approTeU 

approved,  confirmed  and  ratified.  ^^^1'*®  ^*'^"- 

II.  And  be  it  further  ordained,  &c.,  that  the  right  and  title  of  the  said  The  right  and 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  in  and  to  all  and  ti^e  of  the 
singular  the  said  fiefs  and  seigniories  of  the  Island  of  Montreal,— of  the  Lake  ^™geminary** 
of  the  Two  Mountains, — and  of  Saint  Sulpice, — and  their  several  dependen-  to  the  fiefs  and 
cies,--and  in  and  to  all  seigniorial  and  feudal  rights,  privileges,  dues  a^d  *J^JJ{]^"  ^[ 
duties  arising  out  of  and  from  the  same, — and  in  and  to  all  and  every  the  Montreal, 
domains,  lands,  reservations,  buildings,  messuages,  tenements  and  heredita- ^ake  of  Two 
Bients,  within  the  said  several  fiefs  and  seigniories,  now  held  and  possessed  and"ofS«wt 
Vthem  as  proprietors  thereof,— and  also  in  and  to  all  monies,  debts,  hy-  Sulpice  eon- 
poihiifues^  and  other  real  securities,  arrears  of  lads  et  venies^  cens  et  rentes^  firmed, 
and  other  seigniorial  dues  and  duties,  payable  or  performabie  by  reason  of 
lands  holden  by  censitaires^  tenants  and  others,  in  the  said  several  fiefs  and 
ttigniories,— goods,  chattels  and  moveable  property  whatsoever,  now  due, 
^\ngy  belonging  or  accrued  to  the  said  Ecclesiastics  of  the  said  seminary  of 
Saint  Sulpice  of  Montreal,  or  which  may  hereafter  become  due  and  owing, 
or  accrue  and  belong  to  them,  oi  to  the  said  ecclesiastical  corporation  hereby 
constituted,  or  their  successors,  by  reason  of  any  lands  and  tenements  holden 
Jn  the  respective  censives  of  the  said  several  fiefs  and  seigniories,  with  all 
«nd  every  the  rights,  privileges  and  appurtenances  thereunto  respectively 
Wonging,  or  in  any  wise  appertaining, — shall  be  and  they  are  hereby  con- 
finned  and  declared  good,  valid  and  effectual  in  the  law  ;  and  the  corporation 
hereby  constituted,  shall  and  may  have,  hold  and  possess  the  same  as  pro- 
gietor  thereof,  as  fully,  in  the  same  manner,  and  to  the  same  extent,  as  the 
^cclesiastics  of  the  seminary  of  Saint  Sulpice  of  the  Fauxbourg  of  Saint 
Germain  Lez  Paris,  or  the  seminary  of  Saint  Sulpice  of  Montreal,  according 
*o  its  constitution,  before  the  eighteenth  day  of  September  which  was  in  the 
year  one  thousand  seven  hundred  and  fifty-nine,  or  either  or  both  of  the  said  ♦ 

*minaries,  might  or  could  have  done,  or  had  a  right  to  do,  or  might  or  could 
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have  held,  enjoyed  or  applied  the  same,  or  any  part  thereof,  previously  to  the 
last  mentioned  period, — and  to  and  for  the  purposes,  objects  and  intents  foi- 
Furpobeii  for  lowing,  that  is  to  say  : — the  cure  of  souls  within  the  parish  {la  de^sertedt 
ficft^'&^^a^  to  paroisse)  of  Montreal,— the  mission  of  the  Lake  of  the  Two  Mountaics, 
to  be  held  by  ^^^  ^  instruction  and  spiritual  care  of  the  Algonquin  and  Iroquois  Indians,— 
the  corpora-  the  support  of  the  petit  s^minaire  or  college  at  Montreal, — the  support  of 
^^"^  schools  for  children  within  the  parish  of  Montreal, — ^the  support  of  the  poor, 

invalids  and  orphans, — the  sufficient  support  and  maintenance  of  the  members 
of  the  corporation,  its  officers  and  servants, — and  the  support  of  such  otk 
religious,  charitable  and  educational  institutions  as  may,  from  time  to  tiioe, 
be  approved  and  sanctioned  by  the  Governor,  Lieutenant-Governor,  or 
person  administering  the  government  of  the  Province,  for  the  time  bebg,- 
and  to  or  for  no  other  objects,  purposes  or  intents  whatsoever. 

The  Mid  fie&       HL  And  be  it  further  ordained,  &€.,  that  all  and  singular  the  said  fieis  vi 

*™J^¥"»orie»  seigniories  of  the  island  of  Montreal,— of  the  lake  of  t^  Two  Mountains,- 

cOTporaUon.*    ^^^  ^^  ^^^^'^^  Sulpice,— and  all  and  every  the  said  domains,  lands,  buildings 

messuages,  tenements  and  hereditaments,  seigniorial  dues  and  duties,  monurs 

debts,  hypoihiqueSj  real  securities,  arrears  of  lods  etventes^  cms  tt  rmies, 

and  other  seigniorial  dues,  goods,  chattels  and  moveable  property  whatsoever, 

shall  be,  and  the  same  are  hereby  vested  in  the  said  corporation  of  the 

Ecclesiastics  of  the  Seminary  of  Saint  Sulpice  of  Montreal,  hereby  consti* 

tuted,  and  their  successors,  to  be  had,  held,  possessed  and  enjoyed  bj  the 

said  Ecclesiastics  of  the  seminary  eS  Saint  Sulpice  of  Montreal,  and  their 

successors,  as  the  true  and  lawful  owners  and  proprietors  of  the  same,  and 

of  every  part  and  parcel  thereof,  to  the  only  use,  benefit  and  behoof  of  the 

said  seminary  or  corporation,  and  their  successors  for  ever,  for  the  purp(«e« 

aforesaid,  and  according  to  their  rules  and  regulations  now  being  or  hen.'- 

Subject  to  con-  after  to  be  in  force ;  subject,  however,  to  the  terms,  conditions,  provisionii 

ditions,  &C.      gjjd  limitations  touching  and  concerning  the  same,  or  any  part  thereol', 

hereui  enacted,  expressed  and  contained. 

The  corpora-       IV.  And  be  it  further  ordained,  &c.,  that  the  said  corporation  of  the 
tion  are  bound  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  hereby  constitu- 
wiAtiieS^-  *®^'  ^^^  ^^^^^  successors,  shall  be,  and  they  are  hereby  held  and  boujid, 
eiuuins,  Ac.,     whenever  thereunto  required  by  any  of  the  censUavres^  or  other  person  or 
^'^^'er  rej-   persons,  or  body  or  bodies  politic  or  corporate,  who  now  hold  or  may  here- 
•SgniorUi       »fter  hold  any  real  or  immoveable  property,  d  titre  de  cens  or  en  roitfft^ 
righu,  dues     within  any  one  or  more  of  the  said  fiefs  and  seigniories,  to  consent  to,  graot 
and  buithens.  ^jj  j  allow,  to  and  in  favor  of  such  censUaire^  person  or  persons,  or  bodj  or 
bodies  corporate  or  politic,  requiring  the  same,  a  commutation,  releaj»e  and 
extinguishment  of  and  from  the  droiia  de  lads  et  vetUes^  cens  et  rentes^  i^ 
all  feudal  and  seigniorial  burthens  whatsoever,  to  which  such  eensikiff) 
person,  or  body  corporate,  holding  real  or  immoveable  property  in  any  fflJf 
or  more  of  the  said  fieCs  and  seigniories,  his,  her  or  their  heirs,  successorsnr 
assigns,  and  such  real  and  immoveable  property,  so  by  him,  her  or  tk^ 
held,  may  be  subject  or  liable  to,  in  favor  of  the  said  Ecclesiastics  of  f^ 
seminary  of  Saint  Sulpice  of  Montreal  or  their  successors,  foracertaiiiprk^t 
indemnity  and  consideration  in  that  behalf,  agreed  upon,  or  to  be  6xA^ 
certained  and  determined  in  manner  hereinafter  provided,  which  shaJli* 
paid  to  the  said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Mod&<b^ 
or  their  successors,  by  the  censitaire^  person,  or  body  corporate,  reqeim^ 
Proviio,  re§-    *"^*^  commutation,  release  and  extinguishment,  in  manner  as  bereinife  ^ 
pecting  wieaiB.  duected :  Provided  always,  that  no  such  censttatre^  person,  or  body  ooffo*^® 
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or  politic,  shall  be  entitled  to,  or  demand  any  such  commutation,  release  and 
extinguishment,  in  the  behalf  aforesaid,  until  he,  she  or  they,  shall  have  duly 
paid  to  the  said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal 
or  their  successors,  all  arrears  of  seigniorial  rights,  dues  and  duties,  which 
he,  she  or  they  owed  or  may  owe,  or  with  which  the  said  land  or  immovea- 
ble property,  in  respect  whereof  such  coihmutation,  release  and  extinguish- 
ment may  be  sought  or  required,  had  been,  was,  or  may  be  then  chargeable, 
or  shall  have  otherwise  satisfied  them  in  that  behalf,  by  any  mode  of  adjust- 
ment agreed  upon  and  concluded. 

v.  And  be  it  further  ordained,  &c.,  that  the  price,  consideration  and  Rata  at  which 
indemnity,  to  be  paid  by  any  censUaire,  person  or  body  politic  or  corpo-  the  commuu- 
rate,  for  such  commutation,  release  and  extinguishment,  with  regard  to  his,  ^J*e^*"***  ** 
her  or  their  land  or  immoveable  property,  situate  within  any  one  or  more 
of  the  said  fiefs  and  seigniories,  to  be  paid  by  him,  her  or  them  to  the  said  see  7\iHa. 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  or  their  succes- 
sors, shall  be  at  and  after  the  rates  following,  that  is  to  say  : — ^That  the  ipot  cens  d 
said  commutation  of  all  cen^  et  rentes^  within  all  and  every  the  said  fiefis  refUes  in  the 
and  seigniories,  shall  be  had  and  obtained  on  the  payment  of  such  capital  or  ^^^  '^^' 
sum  of  money,  as  the  said  cens  at  rentes^  reckoned  at  the  legal  rate  of 
interest,  shall  or  may  represent ; — that  the  said  cdmmutation  of  the  droit  de  jjods  d  ventcs 
lods  et  verUeSj  upon  or  in  respect  of  any  lot,  piece  or  parcel  of  .land  in  the  intheseignioij 
said  fief  and  seigniory  of  the  island  of  Montreal,  having  buildings  on  it,  and  ^^  ]^^"w'ith ' 
being  with  such  buildings  of  the  value  of  five  hundred  pounds,  currency,  or  buildings^  and 
upwards,  shall  be  had  and  obtained,  for  and  during  the  first  seven  years  ^^^"'^ , 
which  shall  elapse  after  the  passing  of  this  ordinance,  upon  payment  of  not        ^  ^  ^^' 
more  than  one  twentieth  part  of  the  value  of  such  lot,  piece  or  parcel  of 
'and  and  buildings, — and  at  any  time  at  and  after  the  expiration  of  seven 
years  subsequent  to  the  passing  of  this  ordinance,  and  before  the  expira- 
tion  of  fourteen  years  from  the  said  time,  upon  pajrment  of  not  more  than 
one-eighteenth  part  of  the  value  of  such  lot,  piece  or  parcel  of  land  and 
buildings, — and  at  any  time  after  the  expiration  of  fourteen  years  from  the 
said  time,  upon  payment  of  not  more  than  one-sixteenth  part  of  the  value  of 
such  lot,  piece  or  parcel  of  land  and  buildmgs  ; — ^that  the  said  commutation  />y^  ^i  ^t^ 
of  the  said  droit  de  lods  et  ventes^  upon  or  in  respect  of  any  lot,  piece  or  on  lou  in  the 
parcel  of  land,  situated  within  the  said  city  of  Montreal,  whereupon  there  ^^  °with°"'" 
may  be  buildings  of  which  the  value  shall  be  less  than  five  hundred  pounds  buildings  and 
and  more  than  one  hundred  pounds,  currency,  shall  be  had  and  obtained,  of  ^^^J^^° 
during  the  said  first  period  above  mentioned  of  seven  years  after  the  passing  of*moreth'aii'' 
of  this  ordinance,  upon  payment  of  not  more  than  one-sixteenth  part  of  the  jcioo. 
value  of  such  lot,  piece  or  parcel  of  land  and  buildings, — and  at  any  time 
after  the  expiration  of  the  said  seven  years  subsequent  to  the  passing  of  this 
ord'uiance,  and  before  the  expiration  of  fourteen  years  from  the  said  time, 
upon  payment  of  not  more  than  one-fourteenth  part  of  the  value  of  such  lot, 
piece  or  parcel  of  land  and  buildings, — and  at  any  time  after  the  expiration 
of  fourteen  years  from  the  said  time,  upon  payment  of  not  more  than  one- 
twelfth  part  of  the  value  of  such  lot,  piece  or  parcel  of  land  and  buildings ; —  i^^^  ^  ^,^, 
that  the  said  commutation  of  the  said  droit  de  lods  et  ventes  upon,  for  or  in  on  lots  in  the 
respect  of  any  lot,  piece  or  parcel  of  land,  situate  without  the  said  city  of  %^.*^'^  ^' 
Montreal,  in  any  of  the  said  fiefs  and  seigniories  of  the  island  of  Montreal,  vvithin  the 
Lake  of  the  Two  Mountains  and  Saint  Sulpice,  or  for  or  in  respect  of  any  said  city,  with 
lot,  piece  or  parcel  of  land,  within  the  said  city  of  Montreal,  upon  which  oriMB^afae^ 
there  shall  not  be  buildings  of  the  value  of  one  hundred  pounds,  currency,  than  jCioo. 
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shall  he  had  and  obtained,  for  and  during  the  said  first  period  of  seven  years 
after  the  passing  of  this  ordinance,  upon  payment  of  not  more  than  one- 
tw  elflh  part  of  the  value  thereof, — and  at  any  time  after  the  expiration  af 
this  period  of  seven  years  subsequently  to  the  coming  into  forre  and  effect 
of  this  ordinance,  and  before  the  expiration  of  fourteen  years  from  the  said 
time,  upon  payment  of  not  mnre  than  one-tenth  part  of  the  said  value,— 
and  at  any  time  after  the  expiration  of  fourteen  years  from  the  said  time,  on 
the  payment  of  not  more  than  one-eighth  part  of  the  value  of  such  lot,  piece 
or  parcel  of  land  or  buildings. 

In  ctBM  where     VI.  And  be  it  further  ordained,  &c.,  that  in  all  cases  where  the  aij 
the  value  of     Ik:clesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  or  their  sucoesiofs, 
inM*ghaU  not  and  any  of  the  said  censitaireSy  or  other  person  or  persons,  body  politic  or 
be  fixed  by  vo-  corporate  so  requiring  a  commutation,  release  and  extinguishment,  in  naQ- 
m"^t*ldr  ^^  aforesaid,  shall  not,  by  voluntary  agreement,  settle  and  determine  tbe 
be^determined  Value  of  any  such  lot»,  pieces  or  parcels  of  land  and  property  with  referenceio 
2»y  arbitration,  which  the  said  price,  consideration  money  and  indemnity,  aconrding  to  the 
rates  hereinbefore  established,  shall  be  reckoned,  such  value  thereof  shall  be 
fixed,  ascertained  and  determined,  by  the  award  of  arbitrators,  in  manner 
Arbitrators      following,  that  is  to  say  : — the  said  Ecclesiastics  of  the  seminary  of  Saiot 
^'^^^^  *P*  Sulpice  of  Montreal,  or  thfeir  successors,  shall  and  may  nominate,  and io  their 
'^^^  default  so  to  do,  one  of  the  justices  of  the  court  of  King's  bench  for  the 

district  of  Montreal,  shall  and  may  on  their  behalf  nominate  an  arbitrator, 
being  an  indifferent  and  disinterested  person,  and  the  said  censUaire^  person 
or  persons,  or  body  corporate  or  politic,  respectively,  shall  and  may  nominate 
and  appoint  one  other  arbitrator,  being  also  an  indifferent  and  disinterested 
person,  and  the  said  court  of  King's  bench  for  the  said  district  of  Montreal, 
upon  a  petition  or  summary  application  to  it  made  in  that  behalf,  dial!  and 
may  nominate  one  other  arbitrator,  being  also  an  indifferent  and  disinterested 
person,  which  said  three  arbitrators,  after  having  been  previously  sworn  before 
any  one  of  the  justices  of  the  court  of  King's  bench  for  the  said  district  ^ 
Montreal,  (hereby  authorized   to  administer  such  oath,)  well,  truljaiu! 
honestly  to  execute  the  trust  and  duty  of  arbitrators,  as  aforesaid,  and  after 
notice  to  the  parties,  respectively,  of  the  time  and  place  of  their  meeting, 
shall  proceed  to  fix,  ascertain  and  determine  the  value  of  the  lots,  pieces  or 
parcels  of  land  and  property,  in  respect  whereof  such  commutation,  release 
Their  awaid    and  extinguishment  shall  be  required  :  Provided  always,  that  the  costs aijd 
^  ^^^  ^^  expenses  of  such  arbitration,  shall  be  borne  by  the  parties  in  equal  shares,  aod 
ed  by  the  court  ^^^^  ^^  ^^^^  arbitrament  and  award  of  the  said  arbitrators,  to  be  named  andap* 
of  K.  B.  at     pointed  as  aforesaid,  or  of  any  two  of  them,  in  and  respecting  the  premises,- 
Montreal.        g|^j^j|  (j^  gj^^j^  ^^^^i  ^^ie  same  shall  be  duly  returned  into,  filed,  and  enrolfaf 
in  the  said  court  of  King's  bench  for  the  district  of  Montreal,  and  skiii^ 
such  court  be  duly  confirmed. 

Thecommutar  ^^^'  -^.nd  be  it  further  ordained,  &c.,  that  upon  the  rendering  and  r* 
tion  money  to  firmation  of  the  said  award,  in  the  behalf  and  in  manner  aforesaid,  it  sial'' 
wrpwiion^or  ^  l^^f^^l  f^^  ^^^  censitairey  person  or  persons,  or  body  corporate  or  p*^ 
remain  charg-  requiring  such  commutation,  release  and  extinguishment  of  the  sem^^ 
ed  on  the  pro-  and  feudal  rights  and  burthens,  as  aforesaid,  to  pay  or  offer  to  pay  tie *^ 
Soemable  quit  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  or  their  succfss?fS 
Tent,  if  it  as  and  for  the  price,  consideration  money  and  indemnity  for  the  sai^^'®* 
^wttataio  mutation,  release  and  extinguishment  of  all  seigniorial  and  feudal  r^*^^ 
burthens,  such  part  of  the  value  of  such  piece  or  parcel  of  land  and  fi^^h 
See  TUhUk      fixed  and  determined  by  such  award,  as  according  to  the  rates  meotidoed  m 
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the  fifth  section  of  the  present  ordinance,  s^^ould  be  due  and  payable  in  tliat 
behalf)  or  to  declare  his,  her  or  their  option  to  the  said  Ecclesiastics  of  the 
seminary  of  Saint  Sulpice  of  Montreal,  or  their  successors,  that  the  said 
price,  coosideration  money  and  indemnity,  (provided  the  same  shall  amount 
to  no  less  than  one  hundred  pounds,  currency,)  shall  be  and  remain  upony 
and  shall  charge  and  affect  such  lot,  piece  or  parcel  of  land  or  property,  at 
and  for  a  redeemable  quit  rent,  (d  rente  constitute  et  rachetable)  according 
lo  the  laws  of  this  Province  ;  and  that  any  option  in  the  said  behalf  so  made' 
and  declared,  shall  have  the  full  effect  in  law,  of  charging  and  affecting 
such  land  or  property,  for  such  price,  consideration  money  and  indemnity^ 
at  a  redeemable  quit  rent,  {d  rente  constitute  et  rachetable)  to  all  intents 
and  purposes  whatsoever. 

Vin.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  voluntary  y^hen  th^' 
settlement  and  adjustment  between  the  parties,  touching  the  said  price,  seigniorial 
consideration  money  and  indemnity,  or  from  and  after  the  payment  or"8ht«ofth« 
tender  of  payment  to  the  said  Ecclesiastics  of  the  seminary  of  Samt  Sulpice  to  be  consider- 
ol  Montreal  and  their  successors,  of  the  said  price,  consideration  money  «<i "  commu- 
aal  indemnity,  reckoned  according  to  such  award  in  that  behalf,  or  from 
2ad  after  a  declaration  signified  to  the  said  Ecclesiastics  of  the  seminary  of 
Saint  Sulpice  of  Montreal,  or  their  successors,  by  the  said  censitaire^  per- 
son or  persons,  or  body  politic  or  corporate,  of  his,  her,  or  their  option, 
that  such  price,  consideration  money  and  indemnity,  reckoned  according  see  TahUi. 
to  such  award,  shall  be  and  remain  upon  and  charge  and  affect  such  lot, 
piece  or  parcel  of  land  and  property,  at  and  for  a*  redeemable  quit  rent  {d 
f^t  constitute  et  rachetable^)  in  manner  aforesaid, — all  and  every  the 
droits  de  cens  et  rentes^  lods  et  ventes,  droit  de  banaliti  de  moiUinj 
droit  de  retrait^  and  all  other  feudal  and  seigniorial  rights  whatever  of  the 
said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their 
successors,  upon,  for  or  in  respect  of  the  lot,  piece  or  parcel  of  land,  or 
Property,  as  to  and  concerning  which  such  commutation,  release  and  extin- 
guishnient  may  be  sought  and  required,  shall  be,  and  be  held  to  be,  taken 
and  considered  for  ever  commuted,  released  and  extinguished, — and  such  After 'commu- 
lot,  piece  or  parcel  of  land  shall  be  holden  and  be  deemed  and  considered  tation  the  ten- 
as  holden  thenceforth  for  ever,  by  the  tenure  oi  franc  aleu  rdturier  accord-  ^^,J*^ 
ing  to  the  laws  of  this  Province,  and  shall  never  again  be  granted,  surren-  rOurier, 
tiered  or  holden  by  any  feudal  tenure  whatsoever  :  Provided  always  that  Proviso  res- 
nothing  hereinbefore  contained,  shall  extend  or  be  construed  to  extend  to  pectingthe 
discharge  the  lots,  pieces  or  parcels  of  land,  the  tenure  whereof  may  be  so  prfl^iieiref  Ac 
converted  into  that  of  franc  aleu  rdturier^  from  the  rights,  hypothecs,  pri-  of  the  corpora- 
vileges,  reservations  and  demands  of  the  said  Ecclesiastics  of  the  seminary  ^'*' 
<>f  Saint  Sulpice  of  Montreal  and  their  successors,  charged  in  and  upon  the 
fatne,  for  the  security  and  recovery  of  the  price,  consideration  money  and 
indemnity,  which  by  reason  of  the  adjustment  with  the  censitaire  or  per- 
son who  required  such  commutation,  release  and  extinguishment,  may  re- 
main as  a  charge  and  incumbrance  of  such  land  or  property,  at  a  redeem- 
able quit  rent,  as  aforesaid,  (for  the  security  and  recovery  of  which  prices, 
consideration  money  and  indemnity,  the  said  corporation  shall  have  the 
saraeiegal  recourse,  privilege  and  priority  of  hypothec  as  they  would  have 
•^ad  for  any  right  extinguished  by  such  commutation,  or  for  the  security 
and  recovery  of  any  arrears  of  seigniorial  dues  accrued  before  such  com- 
KiiUation,  release  and  extinguishment  may  have  been  required,) — or  in  any 
^vise.to  destroy,  alter  or  affect  tlie  remedies  and  recourse  at  law  which  the 
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said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  or  their  suc- 
cessors might  lawfully  have  had  or  have  taken  for  the  recovery  of  the  same, 
if  such  commutation,  release  and  extinguishment  had  not  been  made  and 
obtained, — but  that  all  and  every  the  fowful  rights,  ftj/jio^A^^e^,  privileges, 
actions,  demands,  recourse  and  remedies  in  that  behalf,  of  the  said  Eccle- 
siastics of  the  seminary  of  Saint  Sulpice  of  Montreal  and  of  their  successors, 
be,  and  the  same  are  hereby  saved  and  maintained. 

the  corpora-  IX.  And  be  it  further  ordained,  &c.,  that  if  the  said  Ecclesiastics  of  tk 
tionrcfuBoto  seminary  of  Saint  Sulpice  of  Montreal  or  their  successors,  shall  refuaor 
stram^t^in"^"  neglect  to  make  and  execute,  to  and  in  favour  of  any  censitaire  oro/k 
writing  in  persoQ,  or  body  corporate  or  politic,  who  shall  in  manner  aforesaid,  kre 
favor  ^^^^7  paid  or  tendered  payment  to  them  the  amount  of  the  said  price,  amk- 
who\^9.yh^,ve^^^^^  money  and  indemnity,  according  to  any  such  award,  made  id  due 
commuted,  the  manner,— or  who  shall  have  declared  his,  her,  or  their  option,  to  the  sskI 
Slyte'^l^  Ecclesiastics  of  the  said  seminary  of  Saint  Sulpice  of  Montreal  or  their  m- 
pleaded.  cessors,  that  such  amount  should  remain  upon  and  charge  and  a&ct  tLe 

lot,  piece  or  parcel  of  land  and  property,  and  for  a  redeemab!e  quit-rent,  ac- 
cording to  the  provisions  in  that  behalf  hereinbefore  contained, — an  instiu- 
ment  in  writing  before  two  notaries,  or  a  notary  and  two  witnesses,  (at  the 
joint  cost  of  the  parties)  setting  forth  such  commutation,  release  and  extin- 
guishment  of  all  seigniorial  and  feudal  rights,  dues  and  burthens,  and  the 
terms  of  conditions  thereof,  according  to  law  and  the  respective  rights  of 
the  parties, — it  shall  and  may  be  lawful  to  and  for  such  cenntaire^  persoa 
or  persons,  or  body  corporate  or  politic  aforesaid,  to  implead  the  said  Eccle- 
siastics of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their  successors,  in 
the  said  court  of  King's  bench  for  the  district  of  Montreal,  for  the  purpose 
of  compelling  them  to  grant  to  the  said  censUaire^  person  or  persons,  or 
body  corporate  or  politic  aforesaid,  such  instrument  in  writing  as  aforesaid, 
setting  forth  such  commutation,  release  and  extinguishment,  according  to 
And  then,       law  and  the  respective  rights  of  the  parties  ;  and  upon  their  default  so  to 
upon  default,    Jq,  it  shall  be  lawful  for  fbe  said  court  of  King's  bench,  and  they  are  here- 
K.^B?may  ad-  ^Y  required,  by  their  judgment  in  that  behalf,  to  award  and  adjudge  to  such 
judge  the  fufi   censUaire,  person  or  persons,  or  body  corporate  or  politic,  the  full  benebt 
commutation*  ^f  ^uch  Commutation,  release  and  extinguishment,  for  and  in  respect  of  such 
to  such  censir   land  or  property,  according  to  law  and  the  respective  rights  of  the  parties, 
iaire,  Ac  with  lawful  COStS  of  Suit. 

Rate  at  which  X.  And  be  it  further  ordained,  &c.,  that  the  said  Ecclesiastics  of  the 
arrears  of  i«/j  seminary  of  Saint  Sulpice  of  Montreal,  and  their  successors  shall  not,  for 
be^:wctod*^  arrears  of  lods  et  ventes  accrued  to  them  at  the  time  of  the  coming  into 
the  corpora-  force  and  effect  of  this  ordinance,  or  hereafter  to  accrue  and  become  due  !<» 
tion.  them  according  to  law,  for  each  mutation  in  the  ownership  of  any  lands  and 

tenements  situated  within  the  said  city  of  Montreal,  and  of  which,  with  tlie 
buildings  erected  thereon,  the  value  shall  be   the   sum   of  five  hundnJ 
pounds,  currency,  or  upwards,  demand  and  exact  more  than  wie-twentiei^ 
part  of  the  price  and  consideration  for  each  sale  or  conveyance  of  anysd 
•lands  and  tenements ; — nor  shall  they,  for  each  and  every  mutation  in  ^ 
'Ownership  of  any  lands  or  tenements  situated  in  the  censive  of  any  owj 
the  said  three  fiefs  and  seigniories,  and  out  of  the  limits  of  the  said  cit}' » 
Montreal^  exact  or  demand  more  than  one-sixteenth  part  of  the  price  fc*" 
«ftonsi4era!tion  of  the  sale  and  conveyance  of  such   last  mentioned  lands^^ 
"tenements.-; — nor  shall  they,  for  each  and  every  mutation  in  ownership^^T 
Hands  ior  .tenements  situated  within  the  limits  of  the  said  city  of  Moaft«*^i 
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of  which,  with  the  buildings  thereon  erected,  the  value  shall  be  less  than 
five  hundred  pounds,  currency,  exact  or  demand  more  than  one-sixteienth 
part  of  the  price  or  consideration  for  each  sale  or  conveyance  thereof; — and 
further,  that  all  and  every  such  arrears  oiloda  et  verU&  accrued  at  the  time 
of  the  passing  of  this  ordinance,  according  to  the  respective  rates  aforesaid, 
shall  not  be  demandable  from  any  person  or  persons  owing  the  same,  per- 
sonally or  hypothecarily,  nor  shall  any  such  person  or  persons,  indebted  as  to  be  paid  in 
aforesaid  to  a  greater  amount  than  forty-one  pounds,  currency,  be  compella-  seven  equal 
llle  to  pay  the  same  to  the  said  Ecclesiastics  oi  the  seminary  of  Saint  Sulpice  JSj^^^if"" 
of  Montreal,  and  their  successors,  except  within  seven  years  from  the  day  the  amount 
when  this  ordinance  shall  come  into  force  and  effect,  in  seven  equal  and  an-  «<««J»  -^i- 
nual  instalments :  Provided  always,  that  in  default  of  any  person  or  persons  ProTiaoreB- 
to  pay  any  such  instalment  or  instalments  after  the  same  shall  become  due,  pectiAg  the 
and  after  three  months'  notice,  and  a  notarial  demand,  signified  to  him  or  ^""^"^"L 
them  in  that  behalf,  the  whole  of  such  arrears  oHoda  et  venteSy  according  when  due. 
to  the  rates  aforesaid,  or  the  remaining  unpaid  instalments  thereof,  shall  be- 
come and  be  immediately  payable  to  and  demandable  by  the  said  Ecclesiastics 
of  the  seminary  of  Saint  Sulpice  of  Montreal  or  their  successors,  from,  and 
shaH  be  paid  to  them  by,  the  person  or  persons  who  shall  owe  the  same : 
Provided  also,  that  in  case  the  said  Ecclesiastics  of  the  seminary  of  Montreal  Proviao  rm- 
or  their  successors,  shall,  before  the  time  when  this  ordinance  shall  come  into  pecting  oppoai- 
force,  have  been  obliged  to  make  and  file  any  opposition  afin  de  conserver,  ^I^,^ 
in  any   court  of  judicature  in  the  said  district  of  Montreal,  with  regard  to 
the  lands  and  tenements,  charged  and  encumbered  with  and  for  the  payment 
of  any  such  arrears,  or  to  the  proceeds  of  any  judicial  sale  thereof,  or  to  ap- 
plications foe  judgments  of  confirmation  of  title  of  any  such  lands  or  tene- 
ments,— then  and  in  such  case  the  Ecclesiastics  of  the  seminary  of  Saint  Sul- 
pice of  Montreal  and  their  successors,  shall  be  entitled  to  judgment  for,  and 
to  receive,  such  part  only  of  the  price  and  consideration  for  each  and  every 
mutation  in  the  ownership  of  such  lands  and  tenements,  as  is  herein  provided, 
according  to  the  value  and  locality  thereof  ;  but  the  amount  for  which  such 
judgment  shall  be  rendered,  shall  be  payable  at  the  time  when  it  would  have 
been  payable  if  this  ordinance  had  not  been  passed :  Provided,  however,  Provvao  rw- 
that  any  judgment  for  any  such  arrears  which  shall  have  been  rendered  be-  pecting  judg- 
fore  this  ordinance  shall  come  into  force,  in  favour  of  the  said  Ecclesiastics  of  ^^^^'*^" 
the  seminary  of  Saint  Sulpice  of  Montreal,  shall  and  may  be  executed  ac-  ordinance  is  in 
cording  to  the  tenor  thereof,  as  if  this  ordinance  had  not  been  passed.  force. 

XI.  Provided  always,  and  be  it  further  ordained,  &c.,  that  the  total  xhe  anean  of 
amount  t©  be  received  by  the  said  Ecclesiastics  of  the  seminary  of  Montreal  to  ^s  ^  venUs  to 
their  use,  for  the  purposes  herein  specified,  as  and  for  arrears  of  ^^  etventes  ^aftj.*^^ 
due  before  the  passing  of  this  ordinance,  fihall  in  no  case  exceed  the  sum  of  of  the  corpora- 
forty-four  thousand  pounds,  currency,  on  real  property  lying  within  the  fi®f^'5^^^" 
and  seigniory  of  the  island  of  Montreal, — nor  the  sum  of  twelve  thousand,  '  * 
seven  hundred  pounds,  currency,  on  real  property  lying  within  the  said  fiefs 

and  seigniories  of  the  Lake  of  Two  Mountains  and  of  Saint  Sulpice ;  and  any  And  the 
monies  received  by  the  said  corporation  for  any  such  loda  et  venies,  over  amount  receiv- 
and  above  the  said  sums  respectively,  shall  be  so  received  for  Her  Majesty,  J^^^^^"^ 
Her  Heirs  and  Successors,  for  the  public  uses  of  the  Province,  and  shall  be  to  the  leceirer 
paid  over  by  the  said  corporation  to  the  receiver  general,  and  await  in  his  ««»«»' f«*J»» 
bands  the  disposal  of  the  legislative  authority  of  the  Province.  S? Pro^ce. 

XII.  And  be  it  further  ordained,  &c.,  that  the  lot,  piece  or  parcel  of  land  ^he  farm  of 
called  the  farm  of  Saint  Gabriel,  situated  within  the  said  fief  and  seigniory  of  St  Qahriel  ii> 
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oe  aiienatod  in  the  island  of  Montreal,  lying  on  the  west  side  of  the  lower  road  to  Lachinc, 
Ai*rl«r^'f^"  7  ^*^"^*^^'^^'^?  about  two  hundred  and  seventy  arpents,  being  one  of  the  domain 
within  twenty'  I^^nds,  farms,  tenements  and  hereditaments,  secured  and  confirmed  to  the  said 
yean.  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  and  their  succes- 

sors, by  the  second  section  of  this  ordinance,  shall,  within  the  space  of 
twenty  years  after  the  passing  of  this  ordinance,  be,  by  the  said  Ecclesiastics, 
alienated  and  disposed  of  by  public  sales,  after  advertising  the  same  for  a 
month  in  two  of  the  public  newspapers  published  in  the  said  city  ot  MoDt- 
real,  in  fraiic  aleu  roturier^  for  ever,  in  such  parts  and  parcels  and  forsucJi 
prices,  terms  and  considerations  as  to  tliem  may  seem  most  meet  and  ^Avm- 
tagepus ;  and  for  the  making  of  any  such  alienations  and  conveyances,  the  aid 
Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their  sxcev 
Such  parts      SOTS  are  hereby  fully  and  duly  licensed  and  authorized;  and  if,  attkei- 
thereof  asshOl  piration  of  the  said  twenty  years,  the  said  farm  of  Saint  Giabriel,  oraty 
«d  a«^it©v^to  parts  or  pa  reels  thereof,  shall  yet  remain  not  alienated  or  disppsed  of,— thea 
be  forfeited  to  and  in  that  case,  the  said  farm  of  Saint  Gabriel,  or  such  parts  or  parcels 
the  Cfowii.      thereof  as  shall  so  remain  not  alienated  or  disposed  of  as  aforesaid,  shall^  bv 
the  mere  lapse  of  the  said  period  of  time  and  by  operation  of  law,  fall  withia 
the  provisions  of  the  laws  of  mortmain,  and  be  forfeited  to  ami  be  vested  Id 
Her  Majesty,  Her  Heirs  and  Successors,  and  be  re-united  to  the  domain  of 
the  Crown  for  ever. 

How  the  CON  XIII.  And  be  it  further  ordained,  &c.,  that  all  and  every  the  monies 
poration  are  which  may  arise  from  the  commutation,  release  and  extinguishment  of  the 
^pnlSlie  seigniorial  rights  and  burthens,  for  and  in  respect  of  lands,  tenements  and 
xDoojea.  property  within  the  censive  of  the  said  three  fiefs  and  seigniories,  and 

which  may  by  tlie  provisions  and  for  the  purposes  of  this  ordinance  be  the 
property  of  the  said  corporation,  and  all  monies  which  shall  be  received 
and  gotten  in,  by  reason  of  the  sale,  alienation  or  disposal  of  the  said  farm 
of  Saint  Gabriel,  or  of  any  parts  or  parcels  thereof,  and  which  mcmiesas 
aforesaid,  may  be  disposable,  after  the  necessary  expenditure  for  the  uses 
and  support  of  the  said  institution  shall  have  been  provided  for, — shall  bj  the 
said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Moiitreal  or  their 
successors,  be  invested  in  the   public  stocks  or  securities  of  the  Unitrd 
Kingdom  of  Great  Britain  and  Ireland,  or  of  its  colonies  or  dominions,  ard 
not  otherwise  ;  and  that  thb  rents,  revenues,  divicknds  and  profits  of  the 
tnonies  so  invested,  shall  be  had,  taken  and  received  by  the  said  Ecclesiastirs 
of  the  seminary  of  Saint  Sulpice  of  Montreal  and  their  successors,  to  be 
expended  in  and  about  the  support  and  management  of  the  said'institutiofi, 
and  in  promoting  its  objects  according  to  the  provisions  and  requirements  c/ 
J63O0o0maV   ^^'*  ordinance  :  Provided  always,  that  out  of  the  said  monies  which  shaU 
bd  appii^  in    SO  afise,  or  shall  be,  as  aforesaid,  received  a<nd  gotten  rn  and  colfecteil,  i 
the purchwe  of  shall  and  may  be  lawful  for  the  said  Ecclesiastics  of  the  semnmiy  of  Sai'^ 
pn^rt^iiTthe  Sulpice  of  Montreal  and  their  successors,  to  apply  and  invests  siiid't 
Province,  in     suttls  of  monfey,  in  the  whole  not  exceeding  the  sum  of  thirty  thoiBni 
order  to  pro-    pQQnds,  currency,  in  conMitutions  de  rentes  on  immoveable  propertj,  or^ 
the  purchase  of  houses,  lands  and  tenements,  and  immoveable  pn^. 
situated  within  this  Province,  in  order  to  create  and  produce  income  t^"* 
said  Ecclesiastics  of  the  seminary  of  Saint  Sulpice  of  Montreal,  wi^'^ 
ProYiao.  successors :  Provided  always,  that  in  addition  to  and  over  and  aboflfp'^f'^ 

real  property  producing  income,  which  the  said  cori)oration  are  ^y 
The  corpora-  authorized  to  purchase  and  hold,  to  the  value  of  thirty  thousand  pnpis  2* 
tion  may  akp   aforesaid,  and  no  more,  they  may  likewise  purchase  and  hold  any  otkr  real 
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property,  houses,  buildings,  or  tenements,  destined  for  and  appropriated  to  lioIdotWreiLl 
pof poses  of  religion,  charity,  or  education,  and  producing  no  income,  which  JJ^^^  ^ 
may  be  necessary  to  accomplish  the  purposes  and  objects  of  the  said  cofpo*  ^^16*^  ^  ^^ 
ration,  as  the  same  are  hereinbefore  described  and  defined. 

XIV.  And  be  it  further  ordained,  &c.,  that  the  said  Ecclesiastics  of  the  l*o  furnisli  ^ 
seminary  of  Saint  Sulpice  of  Montreal,  shall,  whenever  and  so  often  as  they  «*tcment  of 
may  be  thereunto  required  by  the  Governor,  Lieutenant-Oovemor,  of  person  when^requiwrf 
administering  the  government  of  this  Province,  for  the  time  being,  lay  before  by  the  Govet- 
him,  or  before  such  officer  or  officers  as  he  shall  appoint,  a  full,  clear,  and  ^^' 
detailed  statement  of  ihe  estate,  property,  income,  debts,  and  expenditure^ 
and  of  all  the  pecuniary  and  temporal  affairs  of  the  said  corporation,  in  such 
manner  and  form,  and  with  such  attestation  of  correctness,  as  the  Goverhof, 
Lieutenant-Governor,  or  peilson  administering  the  governiAent,  shall  diriect^ 

XV «  And  be  it  further  ordained,  &c.,  that  the  said  Ecclesiastics  of  the  Ttf  be  itA/ect 
seminary  of  Saint  Sulpice  of  Montreal,  and  theif  successor,  as  to  temporal  t^  ▼wutian. 
tntters,  shall  continue  and  be  subject  to  the  same  powersr  of  visitation^  as  in 
thlike  cases  were  possessed  and  exercised  by  the  Kings  of  France,  before 
tl»  conquest  of  this  Province^  and  are  now  possessed  and  exercised  in  that 
fcialf  by  Her  Majesty,  in  right  of  Her  Crown. 

XVI.  And  be  it  further  ordained,  &c.f  that  nothing  in  this  present  ordi-  r\^u  aiid 
Mflce  contained,  shall  extend  or  be  construed  to  extend^  to  destroy,  dimin-  F>^lwsof 
ilk,  or  in  any  manner  to  afiect,  the  rights  and  privileges  of  Her  Majesty,  J^d'oSeiTmlt 
Rei'  Heirs  and  Successors,  or  of  any  petson  or  persons,  society  of  corporate  to  be  affected. 
ik)dy,  excepting  such  only  as  this  ordinance  may  expressly  and  especially 

jdestroy,  diminish  or  affect. 

XVII.  And  be  it  further  ordained,  ftc,  that  this  ordinance  shall  be  taken  Tlik  otdi- 
Md  deemed  to  be  a  puMic  act  and  ordinance,  an4  as  such  shall  be  jurficiaHy  ^^^J^***  **. 
hken  notice  of  by  all  judges,  justices  of  the  peace,  and  all  others  whom  ii*\ct  *  ^ 
it  shall  concern,  without  being  specially  pleaded. 

,  XVIIt,  And  be  it  furthef  ordained,  Sec,  that  this  ordinance  shall  be  and  And  to  bo 
Js  hereby  made  penflanent^  and  shall  remain  in  force  luitil  repealed  or  altcF*  permaneat 
rf  by  ccmpetent  authority. 


38.    SURVEYORS  (LAND.) 

Ao  Ordinance  conceiHing  Land  Surveyors,  ttad  tber  adiAeasctfe-  25  G^.  in. 
ment  of  Lands.  ^"P-^- 

WHEREAS  it  is  highly  necessafy,  in  ofder  to  secure  to  His  MajeMy's  PiwoBblk 
subjects  the  pe&ce^ble  possetoioif  of  their  landed  prbperty^  by  pre- 
^^nting  frequenrt  and  vexatious  suits,  that  such  persons  only  should  te  ap- 
pointed surveyors  of  land,  as  are  pfopefly  qualified,  and  that  all  and  every 
^^^^y  to  be  made,  should  be  done  and  peffocttReid  in  a  manner  the  b^t  to 
*<^«re  the  rights  of  His  Majesty's  subjects  :—Be  it  therefore  ordaiited,  &c.y 
"^U  meridiafi  line  shall  be  properly  driEiwn  and  matlced,  at  the  most  con-'  Meridian  lines 
f^'ent  place,  in  or  near  the  towns  of  Quebec,  Three-SivefS  and  Montreal,  ^^^f^*?*' 
7  Ae  suTveyor  or  deputy  surveyor  general  of  this  Province,  and  by  which  gum^gi^ 
Ml  surveyors  shall  regulate  and  rectify  their  several  surveying  instruments,  rtntmenis. 
J**  in  every  year  at  least,  and  in  the  presence  of  the  surveyor  or  deputy 
wveyor  general  or  other  person  by  them  or  either  of  flietn  dtjly  authorized 
w  that  parpose.    And  all  and  every  surveyor  of  laMs  is  hereby  required 

4i 
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to  demand  and  obtain,  from  the  said  surveyor  or  deputy  surveyor  general 
or  person  authorized  as  abovesaid,  a  certificate,  that  their  several  insiru 
ments,  to  be  used  and  employed  in  surveying,  are  good  and  sufficient.  And 
in  the  certificate  so  to  be  granted,  shall  be  set  down  and  expressed  the  m- 
riation  found  at  the  period  of  making  such  certificate  as  aforesaid. 

Nopereonto  H.  That  from  and  after  the  publication  of  this  ordinance,  no  person  sltaf! 
act  as  a  survey-  act  as  a  public  surveyor  cf  lands,  nor  be  appointed  to  act  as  such,  until  k 
TOrtlficateof  ^^^''  ^^^^  ^^^  ^"'x  examined  by  the  surveyor  or  deputy  surveyor  ee- 
quaOfication.  neral,  as  to  his  fitness  and  capacity,  his  character,  and  the  sufficiencv  n^'i/s 
instruments  as  abovesaid,  and  have  obtained  the  certificate  aboveroeEfioQet/. 

Surveyors  to        HI.  That  all  and  every  person  to  be  commissioned  and  appointed  v^ki 

give  security,    as  a  land  surveyor,  for  the  districts  of  Quebec  or  Montreal,  shall,  before  rn* 

oa^^office  ^^^^^^  ^P^"  ^^^  duties  of  such  appointment,  give  good  and  sufficient  if..- 

rity  to  His  Majesty,  in  the  sum  of  fifty  pounds,  for  the  faithful  discbar^i 

his  duty,  and  shall  take  the  following  oath,  in  His  Majesty's  court  of  nir 

mon  pleas  for  the  district  wherein  he  may  be  appointed  to  act  as  abovesaiJ. 

OATH. 

The  ottth.  *'  h  ^o  solemnly  swear,  that  I  will  well  and  truly  &y 

**  charge  my  duty  as  a  surveyor  of  lands,  agreeable  to  law,  without  favor, 
^^  afiection  or  partiality,  when  and  as  often  as  thereto  I  may  be  required  bi 
"  any  person  or  persons,  or  by  the  rule  and  order  of  any  court  of  justice 
**  and  that  without  delay,  unless  from  some  lawful  impedinient  whereby 
"  may  be  prevented,  and  which  I  tvill  faithfuUy  and  immtdiaidy  nh 
"  mit  to  the  party  requiring,  or  the  court  directing,  my  duty  and  a  survq 
"  as  abovesaid."  | 

Chain-bearers  ^^ '  That  all  and  every  chain  carrier  shall  take  an  oath,  and  be  sworn  oi 
to  be  sworn,  the  Holy  Evangelists,  to  admeasure  justly  and  exactly,  according  to  the  he^ 
of  his  knowledge,  and  to  deliver  a  true  account  thereof  to  the  surveyor  bi 
whom  he  may  be  appointed  to  the  performance  of  such  duty  ;  and  vriiicii 
oath  the  surveyor  so  nominating,  is  hereby  authorized  and  required  to  ttndti 
and  administer. 

Land  measore      V;  That  the  land  measure  shall  be  the  same  as  before  the  year  of  Our 
ertablished.      Loid  1760,  in  all  grants  of  seigniories  and  concessions  therein,  to  that  peri*^ 

Boandarim  VI.  That  all  and  every  surveyor,  who  shall  survey  or  measure  lands. 

^**\^^       shall  plainly  mark  and  bound  the  lands  so  measured  ;  that  the  bounddn 
mark  to  be  made  on  lands  surveyed,  between  seigniory  and  seigniory,  zi^ 
the  property  of  co-^eignior  and  co-seignior,  in  any  seigniory,  shall  be  of  sti^^t, 
of  the  length  of  one  foot  and  a  half  at  least,  above  the  surface  of  theeari:; 
and  the  boundary  mark  on  lands,  the  propertyof  persons  holding  uudt'S 
seignior,  by  title  of  concession,  i^hall  also  be  of  stone,  of  one  foot  at  W 
above  the  surface  of  the  earth  ;   and  that  under  every  boundary  mark,*^'^" 
be  placed  pieces  of  brick  or*  dross  of  iron,  or  pieces  of  earthenware,  ^^ 
formable  to  tlie  custom  of  the  country  in  like  cases. 

Each  surveyor      VH.  That  all  and  every  surveyor  shall  keep  a  book  of  registrr '^^ 

to  keep  a  regis-  several  surveys,  and  also  of  the  plot  or  land  admeasured  and  surverW:  ^ 

^'  in  which  registry  shall  be  entered  a  minute  detail  of  the  proceedings^^^^J'' 

surveyor,  in  the  performance  of  his  duty,  upon  every  survey  by  ki3°®^* 

and  from  which  registry  copies  shall  be  granted  to  persons  therein  c«8cerned. 

in  the  manner  following. 
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FORM  or  REGISTRY   OF   SURVEY   AND   CERTinCATS   OF    THE  SAME. 

*'  On  thb  day  of  ,  in  the  year  ponn  of  a  re- 

''of our  Lord  one  thousand  seven  hundred  and  ,  gistry.andoer- 

"  at  ibe  request  of  ,  of  the  parish  of  ^^f^  ^^  ■"'• 

*'  *  ,  in  the  district  of  , 

"  [addition)  ^  {or  in  obedience  to  an  order  of  His 

"  Majesty's  court  of  ,  bearing  date  the 

'^dayof  ,A.D.  17       .)     I,  ,  , 

"  surveyor  of  lands  in  the  district  of  ,  having  been 

"  on  the  fief  and  seigniory  of  ,  situate  and  lying  in  the 

*'  parish  of  ,  in  the  district  of  , 

"  on  at  the  concession  of  the  said  fief  and  seigniory, 

"  and  then  and  there,  after  having  read  and  examined  the  title-deeds  and 
"  papers  of  the  parties  before  me,  that  is  to  say  : — those  of 
"fearing  date  the  granted  and  executed  by     {repeating 

'^Ihe  several  title-deeds  by  dates,  as  abovesaid)  and 

*i\5o  the  title-deeds  of  bearing  date  the 

'^-ranted  and  executed  by,  &c.,  {as  above)  and  by  which  said  several 
'd.-deeds,  I  have  considered  that  there  doth  belong  unto  the  said 
*•  acres  in  front,. by  acres  in  depth  ;  and  in  con- 

"icquence  of  the  said  titles,  and  in  conformity  to  the  title  of 
**  prii>r  to  that  of  I  have  admeasured  acres  in  front 

,*'  upon  a  line  running  degrees  {correction  of  the 

^ampass  or  magnet ical  variation)  between  and 

r  bounded  on  the  one  side,  on  and  on  the  other 

r  ^Ide,  on  and  at  each  extremity  of  the  said  lands,  which 

'^  in  consequence  of  the  said  titles  ought  to  contain  acres 

*  in  front,  I  have  planted  and  fixed  a  boundary  mark  of  stone  of  the  length  of 
"  from  the  surfiice  of  the  earth,  and  laid  and  placed  thereunder 
"  pieces  of  earthenware  (or  brick  or  dross  of  iron)  ;  from  which  boundaries 
'*  so  placed,  I  have  raised  perpendiculars,  running  in  depth  on  the  point  of 
"the  compass  '  declining  which  I  have 
"  measured  to  be  at  the  distance  of  from  the  said  boundary 
"marks  so  placed  ;  and  this  I  have  so  done  and  performed  in  order  to  allot 
^*and  lay  out  to  the  said  the  full  quantity  of  land 
'^tnentioned  and  contained  to  be  granted  and  conceded  by  his  titles,  making  " 
"                         superficial  acres                               Surveyed,  done  and 

**  executed  in  the  presence  of  and  of  the 

*  parties  interested ;  also  in  the  presence  of  inhabitants  of 
*the  said  parish,  of  witnesses,  {or  chain-carriers  or  of 
[                       by  them  named  and  chosen  for  this  purpose, — or,  {if  one: 

*  of  the  parties  be  absent)  in  tlie  absence  of  no  person 
'  appearing  for  him,  although  duly  notified  to  attend  the  survey  abovesaid.) 

"  In  testimony  whereof  I  have  hereunto  subscribed  my  name,  and  have 
also  caused  the  said  witnesses  to  subscribe  their  names,  the  day  and  year 
above  mentioned  {or,  who  have  made  their  marks,  after  hearing  these 
presents  duly  read  unto  them,  and  declaring  they  did  not  know  now  to 
write;)  And  I  have  delivered  these  presents  unto  the  said 
for  the  purposes  therein  mentioned.  " 

And  if  there  should  be  f)und  trianjjles  in  the  surveying  or  measuring  ofwbai»hall  bo 
ny  lands  by  their  respective  titles,  the  surveyor  so  surveying,  shall  parti-  JJ®"^°i^ijL 
iilarlv  make  mention  of  the  same,  in  the  survev  and  form  t;f  registry  above-  ^f  syrvcy. 
41^ 
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said,  as  also  of  curvilineal  or  mixtlineal  figures  and  descriptions,  and  also  of 
superficials,  if  it  be  neoessaiy ;  also,  if  there  be  one  or  more  riYers  runniDg 
across  or  tbrous;h  a  seigniory,  eYery  surYeyor  surYeying  and  measuring  the 
same,  shall  make  mention,  in  his  surYey,  of  such  riYers  and  their  course, 
and  also  of  the  side  of  the  river  on  which  he  shall  have  begun  his  survej. 

Penalty^  for  VIII.  That  whosoeYer  shall  remove  a  boundary  of  land-mark,  as  abore- 

rmnovingany  mentioned,  without  lawful  authority  so  to  do,  shall  be  subject  to  an  action  of 
^^^^^7        damages,  to  be  instituted  by  the  person  injured,  to  recover  such  damages 
as  the  nature  of  the  case  may  require ;  and  also  shall  be  liable  to  and  {nja 
fine, of  twenty  pounds,  to  be  recovered  by  bill,  plaint  or  infonnation,  m  His 
Majesty's  court  of  common  pleas  in  the  district  where  the  offence  may  becoio- 
mitted ;  one  moiety  of  such  fine  shall  be  paid  to  the  receiver  genenlof  the 
Province,  for  His  Majesty's  use,  and  the  other  moiety  to  the  person  who  M 
inform  and  sue  for  the  same. 

AppUcantfl  for  IX.  That  all  and  every  person  who  at  present  may  act,  or  may  be  desirous 
W^J™J°^  to  be  lawfully  appointed  to  act  as  a  public  land  surveyor,  shall,  within  thta 
juaoM,  months  from  the  publication  of  this  ordinance,  transmit  to  the  oflice  of  the 

(TkU  eon  have  surveyor  general  of  this  Province,  his  christian  and  surname,  with  the  date 
no  effea  new.)  of  the  commission  or  authority  uhder  which  he  hath  acted,  and  by  whom 
granted,  that  those  only  may  be  published  in  the  Gazette  and  authorized  to 
.     act,  as  shall  be  approved  of  by  the  Grovemor,  Lieutenant-Grovemor  or  Com- 
mander-in-chief, upon  the  report  of  the  surveyor  general. 

Regifters  kept      X.  That  on  the  death  of  any  surveyor,  his  books  of  survey,  and  other 

fco  dlw'^d"'**  ^^^^  ^^^  papers  relating  thereto,  shall  be  taken  and  considered  as  poblk 

public recoids.  records  of  the  court  of  common  pleas  of  the  district  wherein  he  may  have 

How  to  bo  do-  acted  as  a  surveyor,  and  shall  be  thereafter  deposited  of  record  in  the  clerk's 

SSo^^itho/the  ^®^  ^^  ^^^  ^^^^  ^^^  of  common  pleas,  for  the  benefit  of  all  His  Majesty's 

surveyor.        subjects,  and  to  which  they  may,  from  time  to  time,  freely  have  recourse,  and 

on  demand  may  have  copies  thereof  granted  by  the  respective  clerks  of  suck 

courts,  on  payment  of  the  legal  and  accustomary  fees  :  that  in  case  of  the 

decease  of  any  surveyor,  and  of  his  books  and  papers  being  so  lod^  ^ 

abovesaid,  the  widow  or  heirs  of  such  surveyor  shall  annually  be  entitled  to 

have  a  just  account  and  receive  one  half  part  of  all  fees  for  copies  from  the 

books  and  papers  of  such  deceased  surveyor,  and  for  and  during  the  space  of 

,    five  years  from  his  decease. 

57  Geo.  III.   An  Act  to  render  more  certain  the  Lines  and  Boundaries  of 
Cap.  26.  Lands,  and  for  establishing  and  erecting  of  Meridian  Stones 

in  the  different  parts  of  this  Province.     • , 

Px»amblo.       TT/^HERE  AS  many  of  the  lines  and  boundaries  of  lands  and  real  esfaw 
T  T     in  this  Province,  have  been  drawn  and  laid  down  from  the  magnetic 
courses,  without  any  regard  to  the  true  meridian,  which,  from  the  perpetual 
change  in  the  variation  of  the  compass,  may  be  the  cause  hereafter  of  nuni- 
berless  and  vexatious  suits,  and  ruin  of  many  individuals;  And  whereas  the 
.establishing  and  erecting  of  a  certain  number  of  meridian  stones  from  astro- 
nomical olwervations,  in  various  parts  of  the  Province,  will  produce  the  moat 
QoTemormay  beneficial  efiects  in  regard  to  the  said  lines  and  boundaries  : — Be  it  therefore 
ro^OT^wne-  ^^^^*®^'  ^^">  ^^^  ^^  s^*"  and  may  be  lawful  to  and  for  the  Governor,  Lieu- 
ral,  Ac.,  to  lay  tenant-Govemor,  or  person  administering  the  government  of  this  Province, 
down  meridian  for  the  time  being,  at  any  time  within  the  period  of  three  years,  Irom  anJ 
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after  the  passing  of  this  act,  to  authorize  and  direct  the  surveyor  or  deputy  gtooet  firom 
surveyor  general  of  this  Pravince,  or  all  and  every  other  (jersons  whom  the  ^^*'°?"**. 
Governor,  Lieutenant-Governor,  or  the  person  administering  the  government,  ji^^  ma*  «ln^ 
for  the  time  being,  shall  appoint  for  that  purpose,  to  lay  down  meridian  stones,  vrnlent  ntua- 
from  astronomical  observations,  in  the  most  convenient  situations  in  each  of  ^vra^Ac*  * 
the  towns,  parishes,  seigniories  and  townships  in  this  Province,  hereinafter  this  Province, 
particularly  named,  in  such  manner  and  way  as  the  Governor,  Lieutenant- 
Governor,  or  person  administering  the  government  of  this  Province,  for  the  Sm  TYttles, 
time  being,  shall  be  pleased  to  order  and  direct,  and  as  to  him  may  appear 
best  adapted  for  the  attainment  of  the  purposes  of  this  act ;  one  of  which 
said  meridian  stones  shall  be  laid  down  in  each  of  the  towns,  parishes, 'seig- 
niories and  townships  following,  that  is  to  say  : — at  New  Carlisle,  in  the  The  plaees  de- 
inferior  district  of  Gasp6, — at  Percfe,  in  the  same  inferior  district, — at  the  rignatcd  for 
parishes  of  Rimouski,  Rivifere  du  Loup  and  River  Quelle,  in  the  county  of  jjj^j^^^'^^ 
Cornwallis, — at  the  parishes  of  Saint  Joachim  and  des  Eboulements,  in  the  sumeB. 
county  of  Northumberland, — at  the  parish  of  Saint  Thomas,  in  the  county 
of  Devon, — at  the  parish  of  Saint  Mary,  NouvpUe  Beauce,  in  the  county 
of  Dorchester, — ^at  the  parish  of  Lotbini^re  and  at  Drummondville,  in  the 
county  of  Buckinghamshire, — at  the  parish  of  Deschambault,  in  the  county 
of  Hampshire, — at  the  parish  of  Riviere  du  Lo'up,  in  the  county  of  Saint 
Maurice, — at  the  seigniory  of  the  Lake  of  the  Two  Mountains,  in  the  county 
of  York, — at  the  parish  of  L'Assomption,  in  the  county  of  Leinster, — at 
Beauharnois,  in  the  county  of  Huntingdon, — at  the  parishes  of  Sorel  and 
Saint  Hyacinthe,  in  the  county  of  Richelieu, — at  the  town  of  Saint  John,  in 
tbe  county  of  Huntingdon, — at  Saint  Armand,  in  the  county  of  Bedford, — 
and  in  the  townships  of  Stanstead,  Shipton  and  Halifax. 

/I.  And  be  it  further  enacted,  &c.,  that  the  surveyors  of  lands  in  this  Snrreyon  to 
Province,  shall  and  may  regulate  their  surveying  instruments  at  any  one  of  «g«lat^  their 
the  said  meridian  stones,  when  so  laid  down  as  aforesaid,  in  the  same  man-  ^J^^]^' 
neras  prescribed  and  directed  in  the  ordinance  passed,  &c.,  (25  Geo,  3.  any  of  theme- 
cap.  3.)  and  the  same  shall  be  as  effectual,  to  all  intents  and  purposes,  as  "^'"*  ■tone*, 
if  the  said  surveying  instruments  had  been  regulated  by  the  meridian  lines 
which  have  been  already  drawn  and  marked  at  the  cities  of  Quebec  and 
Montreal  and  the  town  of  Three-Rivers,  imder  ajnd  by  virtue  of  the  said 
last  mentioned  ordinance. 
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An  Ordinance  to  amend  a  certain  Act  therein  mentioned,  and  s  vkt.  (3.) 
to  provide  for  the  better  regulation  of  Taverns  and  Tavern-  ^^  ^*- 
Keepers. 

WHEREAS  it  is  necessary  to  amend  a  certain  act  passed  in  the  thirty-  Preamble, 
fifth  year  of  the  reign  of  King  George  the  Third,  chapter  eight,  in  so 
far  as  the  said  act  relates  to  persons  obtaining  licences  to  keep  houses  of 
public  entertainment  in  this  Province,  and  to  the  mode  of  obtaining  such 
licences  : — Be  it  therefore  ordained  and  enacted,  &c.,  that  from  and  after  No  licence  to 
the  passing  of  this  ordinance,  no  licence  shall  be  granted  to  any  person  or  ^^  be*^*™u 
petsons,  for  keeping  any  house  or  place  of  public  entertainment  within  any  Id  for  a  mud- 
country  parish  or  township,  unless  the  person  or  persons  applying  for  the  tiy  paxiih,  but 
same,  shall  produce  a  certificate  to  the  effect  hereinafter  required)  from  the  ^IgJ*  ^^'^ 
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senior  justice  of  the  peace,  the  officer  of  militia  highest  in  grade,  and  the 
church- warden  in  office  in  such  parish  or  township,— or  where  there  is  nut 
a  justice  of  the  peace  residing  or  present  within  such  parish  or  lowrtst.iV^ 
from  the  two  officers  of  militia  the  highest  in  grade,  and  the  church-wardtn 
in  office,  or  where  there  is  no  church-warden  residing  or  present  in  such 
parish  or  township,  from  the  senior  justice  of  the  peace,  and  the  two  officerii 
of  militia  the  highest  in  grade,— -or  where  there  is  no  churcli-warden  m 
justice  of  the  peace,  from  the  three  officers  of  militia  highest  in  grade,  re- 
siding within  the  parish  or  township  for  which  such  licence  is  aj)plift]ibr, 
or  if  there  be  not,  in  such  parish  or  township,  three  persons  who  can,  under 
the  foregoing  provisions  of  this  ordinance,  sign  such  certificate,  tbeafrom 
such  person  or  persons  resident  therein,  as  shall  hold  any  of  the  oScesor 
Capabilities  of  grades  as  aforesaid ;  nor  shall  any  person  receive  such  licence,  unles  i!* 
appllcint  to  be  certificate  of  his  being  a  fit  and  proper  person  to  obtain  the  saroe,  sbi 
Sate  uid"**"  ^^^  ®*^^®  ^^^*  ^^  ^^^  *  house,  stable  and  accommodation  for  travellers 
bond  to  be  en-  according  to  the  requirements  of  this  ordinance,  and  that  he  has  entere\i 
tered  into.        into  a  bond  to  Her  Majesty,  before  one  or  more  justices  of  the  peace,  jo;ntly 
and  severally  with  two  sureties  to  the  satisfaction  of  the  persons  grantiaf 
such  certificate,  for  the  payment  of  all  penalties  which  he  may  be  condem- 
ned to  pay  for  any  offence  against  the  provisions  of  this  ordinance  or  of  tb? 
act  hereinbefore  cited,  during  the  time  for  which  such  licence  shall  Le 
Proviio.  obtained :  Provided  always,  that  the  person  or  persons  demanding  such 

certificate,  shall  not  be  at  the  same  time  traders  in,  or  retailers  of  spiritf, 
brandy,  wine,  or  any  other  kind  of  spirituous  liquors* 

Not  to  prevent  H.  Provided  always,  and  be  it  further  ordained,  &c.,  that  nothing  in  tlie 
justic^  of  the  foregoing  provisions  of  this  ordinance,  shall  extend  to  prevent  the  justices  of 
Scc**Monu*"  *^®  peace  residing  in  the  cities  of  Quebec  or  Montreal,  or  the  town  of 
real,  or  Three-  Three-Rivers,  or  the  suburbs  or  banlieue  thereof,  respectively,  from  granting 
RiveTB,  from  certificates  to  any  person  or  persons,  for  keeping  any  house  or  other  place 
§«i!tciMw*her&-  ^^  public  entertainment  within  the  said  cities,  town,  suburbs  or  banlieue,  res- 
tnfore,  but  only  pectively,  in  the  manner  and  form  which  were  in  use  and  practised  before 
Jton^f^thT*'  the  passing  of  this  ordinance  :  Provided  also,  that  the  said  certi6cate  shall 
peaise,  to  be  be  granted  only  in  a  special  session  of  the  peace,  to  be  held  on  some  daj 
held  after  pub-  between  the  twentieth  and  thirtieth  days  of  January,  inclusive,  in  each  and 
at  oe^dn  "*  every  year,  of  which  public  notice  shall  be  given  by  the  clerks  of  the  peace, 
timet.  fifteen  days  at  least  before  such  session,  and  which  said  special  session  imj 

be  adjourned  by  order  of  a  majority  of  the  magistrates  then  and  there  present, 
from  day  to  day,  during  the  said  period  or  any  part  thereof;  and  that  the 
magistrates  in  said  special  session  assembled,  shall  determine  upon  the 
number  of  certificates  to  be  granted,  and  the  persons  in  whose  favour  tit 
Proviio.  said  certificates  shall  be  issued  :  Provided  also,  that  the  said  justices  of  (fc^ 

Special  aeinon  peace  shall,  and  are  hereby  authorized  to  hold  a  special  session  of  the  peace, 
Arii*^^*V'*    for  the  said  cities,  town,  suburb,  and  banlieue,  respectively,  on  some  daj 
^    ^^ '      between  the  first  and  tenth  days  of  April,  inclusive,  now  next  ensuing,  aal 
which  said  session  may  be  adjourned  from  day  to  day,  during  the  sh 
period,  or  any  part  thereof,  as  hereinbefore  provided,  and  to  grant  certi^a'a 
at  the   said  session,  which  said  certificates  shall  be  and  continue  in  iiftJf 
until  the  twentieth  day  of  May,  in  the  year  one  thousand  eight  hundredand 
to^bT^^ted*  ^^^^y  ' — ^^^  *^  '^  ^^  hereby  expressly  ordained  and  enacted,  that  nocertifi- 
othettSimin    cates  shall  be  granted  to  any  person  or  persons  for  keeping  anyhou««' 
tae  manner     other  place  of  public  entertainment,  within -the  said  cities,  town,  subiTfcs^r 
riodi  w^dSd.  banlieues,  other  than  at  the  periods,  and  in  the  manner  hereinbefore  proriW: 
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Provided  also,  that  nothing  herein  contained  shall  extend  to  render  invalid  Nottoinvali- 
any  certificate  or  licence  t6  keep  a  honse  of  public  entertainment,  granted  ^f^J^^"*^*l 
before  the  passing  of  this  ordinance,  during  the  time  for  which  such  certifi-Ji^   yg^"* 
rate  or  licence  shall  have  been  granted  :  Provided  also,  that  nothing  herein  Governor  may 
contained    shall   prevent  the   Governor,  Lieutenant-Governor,  or  person  grant  licences, 
administeriDg   the  government  of  the  Province,  from   granting  any  such  ^^ 
licence,  if  it  shall  appear  to  his  satisfaction  that  there  is,  or  are,  no  person  See  Tobies, 
or  persons  empowered  to  grant  certificates  for  licences  in  the  parish,  town- 
ship or  place  of  the  applicant :  Provided  further^  that  if  any  certificate  of 
qualification  to  keep  a  house  of  public  entertainment,  beyond  the  limits  of 
the  said  cities,  town,  suburbs  and  banlieues,  respectively,  shall  have  been 
delivered  to  any  person  by  any  cjerk  of  the  peace,  and  any  fee  paid,  no  fee  Fee*, 
shall  be  paid  by  such  person  for  a  certificate  under  the  provisions  of  this 
ordinance,  (if  such  person  shall  become  entitled  to  receive  one,)  in  place  of 
thd  certificate  which  shall  have  become  invalid,  but  if  such  person  shall  not 
become  so  entitled,  the  clerk  of  the  peace  shall  not  be  bound  to  return  the 
fee  so  paid  to  him,  nor  shall  he  in  any  case  be  bound  to  return  the  fee  paid 
».«!  any  certificate,  because  no  licence  shall  have  been  granted  in  consequence 
iliereof. 

III.  And  be  it  farther  ordained,  &c.,  that  every  person  holding  a  licence  Penalty  for  r*. 
to  keep  a  house  of  public  entertainment,  who  shall,  at  any  hour,  refuse  to  ft»"»g  to  re- 
receive  any  traveller  not  residing  within  the  parish  or  township  in  which  v2ler*and?or 
such  house  is  situate,  or  who  at  any  time,  shall  not  have  in  such  house  two  not  being  pro- 
^ood  beds   at  least  for  the  accommodation  of  travellers,  in  addition  to  those  ^*^^  ^  ^^* 
used  by  the  family,  or  shall  not  have,  in  a  stable  attached  to  such  house,  tion*! 
convenient  stalls  for  at  least  four  horses,  with  a  sufllicient  quantity  of  hay 
•  and  oats,  may  be  prosecuted  in  the  same  manner  and  under  the  same  pro- 
visions, and  shall,  on  conviction,  be  subject  to  the  same  penalties  and 
punishment,  as  are  by  law  provided  with  respect  to  persons  who  retail 
spirituous  liquors  without  a  licence  for  that  purpose;  and  such  penalties 
shall  be  levied,  applied  and .  accounted  for,  and  such  punishment  awarded, 
in  the  manner  by  law.  provided  with  respect  to  those  annexed  to  the 
offence  last  named ;  and  if  sufficient  goods  and  chattels  belonging  to  the 
person  offending,  shall  not  be  found,  the  said  penalties  shall  be  levied  of  the 
goods  and  chattels  of  the  persons  who  shall  have  become  sureties  for  the 
payment  thereof. 

IV.  And  be  it  further  ordained,  &c.,  that  from  and  after  the  passing  of  Certificate  and 
this  ordinance,  no  person  shall  receive  a  licence  to  keep  a  house  of  public  *®*^^- 
entertainment  and  to  retail  spirituous  liquors  therein,  unless  to  the  certificate 

of  his  or  her  being  a  fit  and  proper  person  to  obtain  such  licence,  there  shall  See  Tdbiti. 
te  annexed  an  affidavit,  in  the  form  of  the  schedule  A.,  duly  made  and 
sworn  to  by  him  or  her,  before  some  one  of  Her  Majesty's  justices  of  the 
peace  (who  is  hereby  authorized  and  empowered  to  administer  the  necessary 
oath  ;)  and  any  person  who  shall,  in  making  such  affidavit,  wilfully  swear 
falsely,  shall  on  being  convicted  thereof  in  due  form  of  law,  be  liable  to  die 
pains  and  penalties  of  wHful  and  corrupt  perjury. 

V.  And  be  it  further  ordained,  &c.,  that  the  senior  justice  of  the  peace,  Lwtofpenons 
or  (where  there  shall  be  no  justice  of  the  peace)  the  officer  of  militia  highest  who  have  re- 
in  grade  in  each  parish  or  township,  shall  on  or  before  the  fifteenth  day  of  ^J^*'*'^^*" 
May  in  each  and  every  year  after  the  passing  of  this  ordinance,  transmit  to 

the  clerks  of  the  peace,  withm  their  respective  districts,  a  list  of  the  persons 
*o  whom  certificates  for  licences  have  been  granted,  in  their  respective 
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parishes  or  townships ;  and  such  certifioate  shall  be  in  the  form  of  the 
schedule  B.,  apd  shall  not  be  granted  after  the  fifteenth  day  of  May,  for  the 
current  y.ear. 

MMncenmay      ^I'  Provided  always,  and  be  it  further  ordained,  &c.,  that  no  certificate 
becfUQcelledby  granted  either  under  the  provisions  of  this  ordinance  or  of  those  of  the  act 
offiowdu??*"^  hereinbefore  cited  and  amended,  shall  give  the  person  or  persons  obtaining 
AUtUprizef.      Jty  any  right  to  obtain  a  licence  to  keep  a  house  of  public  entertainment,  or 
^o  retail  spirituous  liquors ;  but  that  such  licences  shall  be  granted  to  such 
persons  only,  among  those  who  shall  have  obtained  such  certificates,  to 
whom  it  shall  be  deemed  meet,  by  the  Governor,  Lieutenant-Grovenior,  or 
person  administering  the  government  of  the  said  Province,  to  grant  tbd 
same  ;  a^d  any  such  licence  may,  at  any  tiipe,  be  annulled  and  cancelled  by 
a  letter  from  any  officer  duly  authorized  to  that  effect  by  the  Govensor, 
Lieutenant-Governor,  or  person  administerincc  the  government,  and  delivered 
before  two  witnesses  to  the  person  holding  such  licence,  who  shall  thereaftiK 
be  held  in  all  respects,  and  to  all  purposes  of  law,  to  have  no  licence  to 
keep  a  house  of  public  entertainment  or  to  retail  spirituous  liquors. 

No1ioe;9cr  to  ^^^'  -^^^  ^  ^^  &rther  ordained,  &c.,  that  no  licence  shall  be  granted  for 
hfifftAnjLed  keeping  any  such  house  or  other  place  of  public  entertainment,  until  the 
•nJi^into*  P®*"*^**  ^^  persons  applying  for  the  same  shall  have  entered  into  a  bond  to 
Her  Majesty,  before  one  or  more  justices  of'the  peace,  in  the  suQi  of  forty 
pounds,  currency,  with  two  sureties  in  the  sum  of  twenty  pounds,  currency, 
each,  to  do,  perform  and  observe  the  conditions  and  requirements  of  this 
ordinance  and  of  the  act  hereinbefore  cited  and  amended ;  which  bond  shall, 
within  one  month  from  the  time  of  the  taking  of  the  same,  be  transmitted  by 
jthe  said  justice  or  justices,  to  the  clerks  of  the  peace  for  their  respective 
districts. 

Fee*  to  the  VIII.  And  be  it  further  ordained,  &c.,  that  for  every  certificate,  bail- 

der^  of  ihe     bond,  or  other  entry  whatsoever,  or  for  executing  any  of  the  duties  prescribed 
**•**•  by  this  ordinance,  the  elerks  of  the  peace  shall  only  be  entitled  to  the  sum 

allowed  them  for  similar  services,  by  a  certain  act  passed  in  the  sixth  year  of 
the  reign  of  His  late  Majesty,  William  the  Fourth,  chapter  fourteen,  which 
act  expired  on  the  first  day  of  May,  one  thousand  eight  hundred  and  thirty- 
eight,  that  is  to  say,  to  the  sum  of  one  shilling  and  three  pence,  currency ; 
any  usage,  tariff,  or  law  to  the  contrary  notwithstanding. 

LioenoMtoe^      IX.  And  be  it  further  ordained,  &c.,  that  all  licences  to  be  granted  under 

pue  between    the  authority  of  the  act  herein  first  above  cited  and  amended,  and  of  this 

aothd  "^f    ®^^nance,  by  the  Governor,  Lieutenant-Governor,  or  person  administering 

May.  ^^  ^     ^^^  government  of  this  Province,  shall  be  so  granted  as  to  expire  between 

thi»  first  and  twentieth  days  of  the  month  of  Mav  next  after  the  date  thereof, 

and  for  no  longer  time  ^  any  law,  usage,  or  custom  to  the  contrary  notwitb* 

standing. 

lioenoeiBbe       ^'  -^^^  "^  **  farther  ordained,  &c.,  that  it  shall  not  be  lawful  for  an? 

exhibited  aod  person  or  persons,  who  shall  have  obtained  a  licence  or  licences  in  the 

pablkhed,  and  manner  hereinbefore  mentioned,  to  proceed  to  sell  or  retail  spirituous  liquors, 

fixed  to^Qid^  or  to  keep  a  house  or  houses  of  public  entertainment,  until  he,  she,  or  they 

door,  &c.        shall  have  exhibited  such  licence  or  licences,  to  the  person  or  to  one  of  tlie 

persons  hereby  authorized  to  grant  certificates  for  licences ;  and  such  person 

shall,  on  the  first  Sunday  thereafter,  cause  such  licence  to  be  publicly  read 

at  the  church  door  of  the  p^ish,  seigniory  or  township  for  which  the  sam 

shall  have  been  granted,  immedi9t^ly  after  Divine  Service  in  th^  forenoon, 
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or  where  there  shall  be  no  church,  theD  at  the  place  of  moat  public  resort  in 
the  seigniory  or  township  for  which  such  licence  shall  be  granted,  and  shall 
affix  or  cause  to  be  affixed  on  the  door  of  such  church,  or  where  there  is  no 
church,  at  the  place  of  most  public  resort,  a  notification  that  the  person  to 
whom  such  licence  hath  been  granted,  hath  been  and  is  duly  qualified  and 
authorized  to  sell  spirituous  liquors  or  to  keep  a  house  of  public  entertain- 
ment, in  such  parish  or  place  ;  and  pvery  such  person  holding  such  licence, 
who  shall  sell  spirituous  liquors,  or  keep  a  house  of  public  entertainment, 
before  he,  or  she,  shall  have  exhibited  such  licence  in  the  manner  hereinbe- 
fore provided,  shall  be  liable  to  the  penalty  or  penalties  imposed  by  law  on 
persons  selling  spirituous  liquors  without  licence. 

XI.  And  be  it  further  ordained,  &c.,  that  every  person  who  shall  obtain  A  nockc  to  iw 
a  licence  to  keep  a  house  of  public  entertainment  and  to  retail  spit ituous  ^""^^^^ 
liquors  therein,  shall  place  upon  his  house,  in  an  ^xposed  situation,  a  notice  ^0^  of«lcrr 
in  legible  characters,  showing  that  such  person  is  so  licensed  as  a  tavern-  licenied 
keeper ;  and  every  person  who  shall  refuse  or  neglect  so  to  do,  shall  incur  ^^^'^^^•V^ 
the  penalty  imposed  for  sunilar  oflfences  by  the  act  passed  in  the  sixth  year 

of  the  reign  of  His  late  Majesty,  WiHiam  the  Fourth,  hereinbefore  cited, 
that  is  to  say,  of  not  less  than  twenty  shillings,  nor  more  than  forty  shillings, 
currency,  and  shall  be  liable  for  a  second  o&ence  to  the  forfeiture  of  his 
licence,  which  he  may  in  such  case  be  condemned  to  forfeit,  on  conviction 
of  such  offence  before  any  two  justices  of  the  peace* 

XII.  And  be  it  further  ordained,  &c.,  that  whenever  any  person  holding  On  eonnction 
a  licence  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  ^^^P^  ^ 
liquors,  shall  be  convicted  of  having  kept  a  disorderly  house,  or  convicted  hoijae,  iicenc^ 
before  two  justices  of  the  peace,  of  knowingly  vending  spirituous  liquors  ■hall  be  for- 
during  Divine  Service  on  Sundays  or  Holy  days  (except  for  the  use  of  offenderren^ 
travellers,  not  being  persons  usually  resident  in  that  or  any  adjoining  parish,  dered  mcapa- 
township  or  extra-parochial  place)  or  of  suffering  any  seaman,    soldier,  We jjfagua 
apprentice,  servant,  or  minor,  to  remain  tippling  in  his  or  her  bouse  after  ij^^  * 
seven  o'clock  in  the  evening  in  winter,  or  after  nine  o'clock  in  the  evening 

in  summer,  or  of  having  committed  any  felony, — the  court,  or  such  justice  of 
the  court  of  King's  bench,  or  the  provincial  judge,  or  the  justices  of  the  See  Tatia, 
peace,  before  whom  such  person  shall  have  been  convicted,  shall,  if  he  or 
they  shall  see  fit,  adjudge  and  order  that  the  licence  thus  held  by  any  such 
person  so  convicted,  shall  be  forfeited,  and  that  he  or  she  shall  no  longer 
keep  a  house  of  public  entertainment  or  retail  spirituous  liquors,  in  virtue 
thereof,  and  that  be  or  she  shall  be  incapable  of  having  or  holding  any 
licence  for  such  purpose  thereafter. 

XIIL  And  be  it  further  ordained,  &c.,  that  all  and  every  the  provisions  This  ordi- 
contained  in  this  ordinance,  shall  extend  to  and  have  force  and  effect  in  all  nance  to  hate 
and  every  township  and  seigniory,  and  all  and  every  extra-parochial  part  or  umm^^ 
parts  of  townships  and  seigniories  in  this  Province.  wignioiy,  dec. 

XIV.  And  be  it  further  ordained,  &c.,  that  any  person  or  persons  (except  PenonsieUmg 
any  persons  who  may  have  obtained  licences  to  keep  houses  or  other  places  ™'J**  Kq«ow, 
of  public  entertainment)  who  shall  sell  or  retail  ale  or  other  malt  liquors,  or  ^g^^ 
or  cider,  or  spruce  beer,  ginger  beer  or  other  fermented  liquors,  to  be  drunk  or  other  fer- 
in  their  house,  out-house,  yard,  garden,  orchard  or  other  place,  shall  be  "^^J^i^^  ^ 
considered  and  deemed  to  be  liable  to  the  penalty  or  penalties  which  are  Scence^tubjwt 
by  law  imposed  on  persons  keeping  houses  or  other  places  of  public  enter-  ^  »  penalty, 
^iinmcnt  withoijt  a  licence  ;  and  such  penalty  or  penalties  may  be  sued  for  *'  Taitks. 
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and  recovered,  and  shall  be  distributed,  applied  and  accounted  for,  in  the 
manner  and  form  pruvided  by  law  with  regard  to  penalties  imposed  on 
persons  selling  spirituous  liquors  without  a  licence,  as  in  and  by  the  ^aid 
act  passed  in  the  sixth  year  of  His  late  Majesty's  reign,  it  was  provided 
and  enacted. 
In  country  ^^'  -A.nd  be  it  farther  ordained,  &c.,  that  no  person  shall  in  the  countn- 

pirishefl,  .»uch  parishes  of  this  Province,  open  any  house  or  put  any  sign  for  ihe  sale  of 
Ikrned^by^*     beer,  Or  any  sort  of  fermented  liquor,  or  cakes,  or  shall  otherwise  publiclr 
senior  church-  Sell  or  dispose  of  any  such  articles,  at  any  stand  or  place  in  any  such  pari^, 
warden  or  jus- without  first  obtaining  a  licence  signed  by  the   church-warden  in  office, 
jj^gg     ®  -    or  by  the  nearest  justice  of  the  peace,  which  licence  must  be  renewed  eiprr 
Licence  to  be  year;  and  every  person  obtaining  such  licence  shall  exhibit  the  m.f, 
exhibited.        whenever  he  shall  be  thereunto  required  by  any  peace  officer  or  officer  of  Tju'- 
tia ;  and  every  person  who  shall  in  any  way  oflbnci  against  the  provisioniJ  of  I'is 
section  or  any  of  them,  shall  for  every  such  offence,  and  being  duly  wr.- 
victed  thereof,  on  the  oath  of  one  credible  witness  other  than  the  informs, 
Pme.  before  any  justice  of  the  peace,  incur  the  penalty  imposed  for  such  otTcnc^ 

by  the  said  act  passed  in  the  sixth  year  of  His  late  Majesty's  reign,  that  is 
to  say,  not  exceeding  ten  pounds,  currency,  whereof  one  moiety  shall  belong 
to  Her  Majesty,  and  shall  be  paid  into  the  hands  of  the  receiver  general, 
and  the  other  moiety  shall  belong  to  the  informer;  and  the  justice  of  the 
peace,  before  whom  such  conviction  shall  take  place,  shall,  (and  he  is 
hereby  authorized)  if  such  penalty  be  not  forthwith  paid,  to  commit  the 
offender  to  the  common  gaol  of  the  district,  for  a  period  not  exceeding  thirty 
days,  or  until  such  penalty  is  paid. 

Dntyof  sor-  XV"I.  And  be  it  further  ordained,  &c.,  that  it  shall  be  the  duty  of  each 
geantstoprofio-  and  every  sergeant  of  militia,  in  the  country  parts  of  this  Province,  to  pro- 
^"^'  secute  each  and  every   person  whom  he  shall  have  reasonable  cause  to 

believe  to  have  committed  any  offence  whatever  for  which  a  penalty  is 
imposed  by  this  ordinance,  within  the  parish,  seigniory  or  township  in 
which  such  sergeant  shall  reside  ;  and  for  each  case  in  which  it  shall  be 
proved  by  the  oath  of  any  one  credible  witness,  that  any  such  sergeant  has 
neglected  so  to  prosecute  for  any  such  offence,  within  fifteen  days  after 
sufficient  information  had  been  laid  before  him  to  give  him  reasonable  cau« 
to  believe  that  such  offence  had  been  committed,  or  after  he  had  himself 
such  personal  knowledge  as  would  amount  to  such  reasonable  cause,  he 
shall  for  such  neglect,  incur  a  penalty  not  exceeding  forty  shillings,  curren- 
cy, to  be  sued  for,  recovered  and  levied  in  the  manner  provided  with 
Proviso.  regard  to  the  penalties  imposed  by  this  ordinance  :  Provided  always  that 

any  sergeant  of  militia,  who  shall,  under  the  requirements  of  this  ordinance, 
prosecute  any  offender,  shall,  if  the  offender  be  convicted,  recover  his  ne- 
cessary costs  and  disbursements  actually  incurred  about  such  prosecution 
Penalty  to  the  ^^^  ^^^^^  ^^^^  "^  part  of  the  penalty  imposed  on  the  offender,  which  penaltf 
Q,aeen.  shall  in  such  case,  belong  exclusively  to  Her  Majesty,  for  the  public  uses  a 

this  Province. 
Offence*  XVII.  And  be  it  further  ordained,  &c,,  that  upon  complaint  before  a^J 

a^nst  this  ^wo  justices  of  the  peace  residing  within  the  parish,  seigniory  or  towiabi^ 
be  woB^ted^  of  any  offence  against  this  ordinance,  such  justices  may  issue  their  sumofi^ 
before  two  ju»- under  their  hand  and  seal,  enjoining  the  party  complained  of  lo  as^ 
newe^^who  ^^^^e  them  and  answer  such  complaint ;  and  upon  due  proof  of  ari^f- 
may  award  fencc,  by  the  Oath  of  any  credible  witness  other  than  the  inforncfif,  ^^" 
fineoriaipri-  justices  shall  adjudge  that  the  offender  has  forfeited  a  penalty  e^l »« 


sonment. 
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amount  to  that  imposed  on  such  offenders  by  the  act  passed  in  the  sixth  See  TaUa. 
year  of  His  late  Majesty^s  reign,  and  hereinbefore  cited,  that  is  to  say, — a 
penalty  not  exceeding  ten  pounds,  currency,  one  moiety  thereof  to  Her  Ma- 
jesty, and  the  other  to  the  informer^  with  costs,  and  may  levy  such  penalty 
and  costs  by  warrant  of  distress  to  seize  and  sell  the  oflender's  goods  and 
chattels,  in  satisfaction  of  the  said-  judgment, — and  for  want  of  sufncient  dis- 
tress, may  issue  their  warrant  to  cause  the  offender  to  be  apprehended  and 
conveyed  :o  the  common  gaol  of  tlie  district,  there  to  remain  in  safe  custo- 
dy until  the  said  penalty  and  costs  shall  have  been  paid :  Provided  always,  ProvLw. 
that  no  person  shall  be  detained  in  such  custody  longer  than  three  months 
by  virtue  of  any  such  warrant. 

XVIII.  And  be  it  further  ordained,  &c.,  that  no  brewer  of  ale,  beer  or  No  brewer, 
other  malt  liquor,  nor  any  distiller  or  vendor  of  spirits,  brandy  or  other  spi-  dw^ijlcr,  or 
rituous  liquors,  shall  act  as  a  justice  of  the  peace,  or  officer  of  militia,  or  J^Qouriiquow"" 
church- warden,  under  this  ordinance  ;  and  any  order,  judgment  or  other  to  act  as  a  jus- 
thing  whatsoever,  given  or  made  by  such  person,  as  a  justice  of  the  peace,  or  ticeofthepeacc 
officer  of  militia,  or  church-warden,  in  or  concerning  any  matter  relative  to  den,  inmatteni 
vhis  ordinance,  shall  be  void  and  of  no  effect ;  and  any  person  acting  as  a  under  ^^^  or- 
jistice  of  the  peace,  or  officer  of  niilitia,  or  church- warden,  in  contravention  *^"**°*^- 
of  this  ordinance,  shall,  for  each  such  offence  incur  the  penalty  imposed  for 
similar  offences  by  the  act  herein  last  above  cited,  that  is  to  say, — a  penalty 
of  ten  pounds,  currency,  recoverable  with  costs  by  civil  action  in  any  court 
of  competent  jurisdiction  ;  and  one  moiety  of  such  penalty  shall  belong  to 
the  Queen,  and  the  other  moiety  to  the  person  suing  for  the  same. 

XX.  And  be  it  further  ordained,  &c.,  that  every  person  to  whom  shall  be  Expei^itureof 
^ntrustei  the  expenditure  of  any  portion  of  the  public  monies,  under  the  P"Wic  monies 
authority  of  this  ordinance,  shall  make  up  detailed  accounts  of  such  expen-  JJance toiieaci 
diture,  shewing  the  sum  advanced  to  the  accountant,  the  sum  actually  ex-  counted  for. 
pended,  the  balance,  if  any,  remaining  in  his  hands ;  and  that  every  such 

account  shall  be  supported  by  vouchers,  therein  distinctly  referred  to  by  See  TaUes, 
numbers  corresponding  to  the  items  of  such  account,  which  shall  be  made 
up  and  closed  on  the  tenth  day  of  April  and  the  tenth  day  of  October,  in 
^ach  year  during  which  such  expenditure  shall  be  made,  and  shall  be  attest- 
ed before  a  justice  of  the  court  of  King's  bench,  or  a  justice  of  the  peace,  and 
shall  be  transmitted  to  the  officer  whose  duty  it  shall  be  to  receive  such 
accounts,  within  fifteen  days  next  after  the  expiration  of  the  said  periods, 
respectively. 

XXI.  And  be  it  further  ordained,  &c.,  that  the  due  applicatipn  of  the  Application  of 
flK)nie8  expended  under  the  authority  of  this  ordinance,  and  of  the  fines  and  fin«  '©  be  ac- 
penalties  received  under  the  authority  thereof,  shall  be  accounted  for  to  Her  ^^^^^  ^°'- 
Majesty,  Her  Heirs  and  Successors,  through  the  lords  commissioners  of  Her 

Majesty's  treasury,  for  the  time  being,  in  such  manner  and  form  as  Her 
Majesty,  Her  Heirs  and  Successors  shall  direct. 

SCHEDULB    A^ 

"  Province  of  Lower  Canada,  ) 

''  District  of  \ 

^^  "  I,  of  the  parish  (or  place)  of  in  the  county  of 

m  the  district  of  being  duly  sworn,  do  depose  and  say,  that  I  am 

'  duly  qualified,  according  to  the  laws  of  this  Province,  to  obtain  a  licence 
^^  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  liquors 

therein  :  So  help  me  God. 
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"  Sworn  before  me  at  in  the  district  of  this 

'      *^  day  of  one  thousand  eight  hundred  and 

**  Province  of  Lower  Canada, 

"  District  of 

*^  We,  {or  I,)  the  undersigned,  {state  the  quality^)  of  {place,)  in  the 
^^  county  of  in  the  district  of  do  hereby  certify  that 

*^  of  the  same  place,  is  a  fit  and  proper  person  to  obtain  a  liceDoe 

*^  to  keep  a  house  of  public  entertainment  and  to  retail  spirituous  liquors,  ib 
''  the  place  afore^id,  and  has  given  the  bond  required  by  law  from  penooi 
^^  applying  for  such  licence  ;  and  further  that  we  have  visited  and  know  the 
^^  house  and  premises  of  the  said  and  that  he  has,  in  and  od  the 

^^  same,  the  bedding,  stabling,  and  accommodation  for  travellers  required  bf 
"  law. 

^^  Dated  at  aforesaid,  this  day  of  one 

*^  thousand  eight  hundred  and 

{Signature  or  Signaiures.) 

3  &  4  Tut    An  Ordinance  to  repeal  in  part,  and  to  amend  and  to  render 
^•P-  ^-  permanent  as  amended,  a  certain  Ordinance  therein  mention- 

ed relative  to  Taverns  and  Tavern-keepers,  and  to  make  fur- 
ther provision  relative  to  the  same  subjects. 

Pieuslk.       X^^THEREAS  it  is  expedient  to  amend  and  render  permanent  a  certaia 
T  T     ordinance  passed,  &c.,  (2  Vict.  (3.)  cap,  14.)  and  to  make  further 
How  eon-      provision  with  regard  to  the  same  subjects  : — ^Be  it  therefore  ordained  and 
oliuiiti  for  of-  enacted,  &c.,  that  any  complaint  for  any  offence  against  any  of  the  provisions 
So  OTdlSncf  ^^  ^®  ordinance  hereinbefore  cited,  may  be  prosecuted  before  any  two  justices 
2  yict.(S  )cap.  of  the  peace,  residing  in  the  county  in  which  the  oSence  shall  have  been  com- 
•imoZ^'^*^  mitted  ;  and  such  justices  of  the  peace  shall  with  regard  to  such  offender,  and 
to  such  offence,  and  to  all  the  legal  consequences  thereof,  have  all  the  powers, 
authority  and  jurisdiction,  vested  with  regard  to  the  same  in  any  two  justices 
of  the  peace  residing  within  the  parish,  seigniory  or  township  in  which  the 
offence  may  have  been  committed,  by  the  seventeenth  section  of  the  said  ordi- 
Provtn.  nance  :  Provided  always,  that  no  such  offender  shall,  by  such  justice  of  the 

peace,  be  enjoined  to  appear  or  to  answer  such  complaint,  at  any  place  out 
of  the  limits  of  the  paridi,  seigniory  or  township  in  which  the  ofience  shall 
have  been  committed. 
Gnotn  not  to     H.  And  be  it  further  ordained,  &c.,  that  no  person  who  shall,  after  the 
nul  spin-      passing  of  this  ordinance,  obtain  a  licence  to  retail  wine,  brandy,  ram 
JJ*JJJ,^^y^.  or  otter  spirituous  liquors,  (commonly  called  a  grocer's  or  store-keepert 
tjthantliioe    licence,)  but  shall  have  no  licence  to  keep  a  house  of  public  entertainmeit 
^gg^,y"*  and  to  retail  spirituous  liquors  therein,  shall  under  such  licence,  or  under 
♦^•■■*v«  uny  pretext  whatever,  retail  such  wine,  brandy,  rum  or  other  spirituals 
liquors  in  a  less  quantity  than  three  half  pints  at  one  time,  any  law,  statste 
or  ordinance  to  the  contrary  notwithstanding ;  and  any  person  or  persoB 
who  shall  contravene  the  provisions  of  this  section,  shall  thereby  incur  tk 
same  penalty,  (to  be  sued  for,  recovered  and  levied  in  the  same  manner  0' 
under  the  sanoe  provisions)  as,  by  the  laws  now  in  force  in  this  Provincejis 
imposed  on  any  person   or  persons  selling  wine,  brandy,  mm  or  cAfi 
spirituous  liquors  without  a  licence. 
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III.  And  be  it  further  ordained,  &c.,  that  the  nineteenth  section  of  the  S«Bt  19  of  2 
ordinance,  &c.,  (2  Vict.  (3)  cap.  14.,)  shall  be  and  the  said  section  is  ^^g^  ^*»  ^ 
hereby  repealed.  pwwi. 

V.  And  be  it  further  ordained  and  enacted,  &c.,  that  this  ordinance  and  Thk  otdi- 
the  ordinance  hereinbefore  cited,  as  hereby  amended,  shall  be  and  are  hereby  °*^  »'*^  *»* 
made  permanent,  and  shall  remain  in  force  until  repealed  or  altered  by  com-  ed,  made^-^ 
petent  authority. 


An  Ordinance  to  amend  the  Law  relative  to  the  granting  0f4r1ct.Cap.a8. 
Licences  to  keep  houses  of  public  entertainment,  and  to  enable 
the  Magistrates  resident  in  the  City  of  Montreal,  to  hold  an- 
other special  session  for  granting  certificates  on  which  such 
Licences  may  be  granted  during  the  present  year. 

WHEREAS  it  is  expedient  to  amend  the  law  relative  .to  the  granting  Praunbl*. 
of  licences  to  keep  houses  of  public  entertainment,  by  extending 
that  provision  of  the  law  by  which  such  licences  may  in  certain  cases  be 
granted  by  the  person  administering  the  government,  without  the  certificates 
required  in  other  cases : — ^Be  it  therefore  ordained,  &c.,  that  from  and  after  The  Gorernor 
the  passing  of  this  ordinance  it  shall  be  lawful  for  the  Governor,  Lieute-  ™*y  S'wit 
nant-Govemor,  or  person  administering  the  government  of  this  Province,  to  S'^JSi^whcI 
grant  a  licence  to  keep  a  house  of  public  entertainment,  and  to  retail  spiri-  may  hare  ftil- 
tuous  liquors  therein,  to  any  person  or  persons,  if  it  shall  appear  to  his  satis-  «^'|oobtainthe» 
faction  tnat  such  licence  ought  to  be  so  granted,  although  such  person  or  ^mxed^    '^ 
persons  may  have  failed  to  obtain  any  certificate  heretofore  required  before 
such  licence  could  be  granted ;  and  any  licence  granted  under  the  provisions  See  TWes^ 
of  this  ordinance  shall  have  the  same  efiect  to  all  intents  and  purposes  what- 
ever, as  if  it  had  been  granted  on  such  certificate  as  aforesaid  ;  any  thing  in 
a  certain  ordinance  passed,  &c.,  (2  Vict.  (3)  cap.  14,)  or  in  any  other 
ordinance,  statute  or  law  to  the  contrary  notwithstanding :  Provided  always,  ProviM. 
that  no  licence  shall,  under  the  provisions  of  this  ordinance,  be  granted  to 
any  person  who  shall  not,  during  the  then  current  year,  have  taken  an  oath  in 
the  form  of  the  schedule  A,  to  ue  said  ordinance  annexed ;  and  that  no  such 
licence  shall  be  granted  for  any  period  extending  beyond  the  twentieth  day 
of  May  in  the  year  next  after  that  in  which  such  licence  shall  be  granted. 

II.  Provided  always,  and  be  it  further  ordained,  &Cm  that  the  same  duty  Same  duty  ia 
shall  be  payable  on  and  for  any  licence  granted  under  the  authority  of  this^?<»J?**<^on»ttcli 
ordinance,  as  if  such  licence  had  been  granted  under  the  provisions  of  the  i^SM^r 
ordinance  last  cited ;  and  that  nothing  in  this  ordinance  shall  extend  or  be  uicprimiioiiB 
construed  to  extend  to  repeal,  alter  or  affect  any  part  of  the  said  ordinance,  ^^  ovlctt. 
or  any  act,  ordinance  or  law  relative  to  persons  keeping  houses  of  public  2l^|ui4. 
entertainment  or  retailing  spirituous  liquors,  except  only  in  so  far  as  the 
same  may  be  repugnant  to  or  inconsistent  with  the  express  enactments  of 
this  ordinance. 


40.    TROOPS,  aUARTERINQ  OF. 

An  Ordinance  for  quartering  the  Troops,  upon  certain  occasions,  ^7  Geo.  iflL 
in  the  country  Parishes,  and  providing  for  the  conveyance  of  ^*p-3. 
eflfects  belonging  to  Government. 

EXPERIENCE  having  demonstrated  that,  on  account  of  the  local  posi-  Pnunble. 
tinn  of  this  Province,  it  is  indispensably  necessary,  upon  certain  occa-  Set  TMes, 
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sions,  to  quarter  the  troops  at  the  houses  of  the  country  inhabitants ;  aud  that 
for  the  same  reason,  it  is  impossible  to  convey,  at  all  times,  the  ammuni- 
tion, provisions,  and  other  elfects  of  government,  to  the  different  stores  or 
magazines,  without  the  assistance  of  the  inhabitants  : — It  is  enacted  and 
All  house-      ordained,  &c.,  that  all  house-holders,  in  the  country  parishes,  who  shall  not 
holders  in  the  be  particularly  exempted  by  this  ordinance,  shall  be  obliged  to  lodge  troops, 
S^iaWe^"*    furnish  carriages,  and  serve  as  battoe-men,  whenever  they  shall  be  thereunto 
lodge  troops,    required  by  the  captains  of  militia,  in  the  manner  hereinafter  mentioned: 
furnishcarria-  that  is  to  say,  whenever  the  troops  or  militia  are  upon  a  maich,  the  coie- 
.M*biioe-men.  sanding  officer  of  the  battalion  or  detachment,  shall  present  to  the  capto 
of  militia,  or  other  senior  officers  of  the  parishes,  the  order  he   may  have 
had  on  the  part  of  the  Captain-general  or  Commander-in-chief,  and  wkxty 
upon  extraordinary  cases,  an  order  could  not  be  procured,  he  shall  make  a 
requisition  in  writing,  to  the,  said  captains  or  other  senior  officers,  who, 
thereupon,  without  loss  of  time,  shall  so  billet  the  troops,  as  to  facilitate 
their  march,  and  in  the  manner  the  most  commodious  to  the  inhabitants; 
How  the  car-  the  commanding  officer  of  the  battalion,  or  detachment,  is  authorized  upon 
riagesaretobe  the  march,  to  require  from  the  captains  of  militia  two  carriages  for  his  own 
a^mwch^"^"  use,  two  for  the  field  officers  and  four  for  every  fifty  men  :  the  carriages 
shall  be  relieved  in  succession  from  parish  to  parish,  unless  it  shall  be  ex- 
pressed in  the  order  that  they  are  to  accompciny  the  troops  to  the  end  uf 
their  day's  march;  and  the  said  captains  or  iSenior  oflicers  are  hereby  au- 
thorized to  command,  in  their  respective  parishes,  a  supply  of  such  carri- 
ages ;  whosoever  shall  neglect  or  refuse  to  lodge  troops  or  furnish  carriages 
as  hereinbefore  is  expressed,  shall  forfeit  the  sum  of  twenty  shillings;  and 
for  a  second  oiTence,  as  well  as  for  every  subsequent  ofTence,  such  person 
siiall  forfeit  the  sura  of  five  pounds,  or  suffer  imprisonment  fox  any  space  of 
time  not  exceeding  fifteen  days. 

How  the  ^^'  W^®"  the,  troops  or  miJitia  are  obliged  to  be  cantoned  in  the  winter, 

troops  arc  to  be  in  the  country  parishes,  the  field  officer  ordered  upon  that  duty  by  the 

quart«»red     ^   Captainrgeneral,  or   Commander-in-chief,  shall  apportion  the  number  to  be 

tonment,         quartered  in  each  parish,  and  send  his  orders  accordingly  to  the  captains  of 

militia,  who  shall   regulate  the  quarters,  both  for  the  officers  and  soldiers, 

discreetly  avoiding  to  incommode  the  inhabitants  in  their  houses,  but  taking 

due  care  to  accommodate  tl)e  troops;  the  quarters  being  once  established, 

the  captain  is  to  make  a  report  thereof,  and  they  are  not  to  be  changed 

without  their  acquiesence  ;  two  soldiers  only  are  to  be  lodged  in  each 

house,  and  one  only  in  the  houses  of  the  poorest  inhabitants  ;  the  inhabitants 

shall  furni§h  them  with  a  straw  bed,  coverlets  or  blankets,  and  a  pair  of 

sheets,  to  be  changed  once  in  every  month,  with  room  at  their  fire  and  by 

their  lights,  jand  with  permission  to  cook  their  victuals. 

How  firewood      ^^^  officers  shall  be  provided  with  a  room  or  apartment,  such  as  it  may 
istobefurnUh-  happento  be,  but  it  shall  not  be  that  of  the  inhabitant  himself,  with  a  table, 
ed  the  officers  ^h^ee  chairs,  and  a  bed  for  a  servant,  such  as  for  a  soldier  ;  they  shall  have 
,an  guar  «.     ^^^  ^^^  ^^  ^|^^  fireplace  of  the   inhabitant,  as  well  for  warming,  as  havii^ 
their  victuals  dressed  by  it ;  and  if  they  should  choosetohave  a  fire  iu  their 
own  apartment,  all  the  inhabitants  of  the  parish,  according  to  an  apportict- 
ment  to  be  made  by  tlie  captain  of  militia  or  senior  officer,  shall  be  obiip^ 
to  furnish  firewood,  according  to  the  rank  of  the  officers,  agreeable  to  m 
regulations  as  the  Captain-general  or  Commander-in-chief  of  the  Pro?inff 
shall  make  ;  the  captains  or  senior  officers  of  militia  shall  likewise  proT*fe 
quarters  for  the  guard,  taking  care  that  the  situation  be  the  mo6t  advantag«<^* 
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to  the  troops ;  and  this  guard  is  to  be  furnished  with  firewood  in  the  same 
maoner  as  it  is  directed  to  be  done  for  the  officers^ 

If  the  commanding  officers  of  regiments  or  detachments  in  cantonments 
should  have  occasion  for  carriages  for  the  service,  they  shall  make  their 
requisition  ia  writing  to  the  captains  of  militia,  specifying  the  service,  who 
shall  issue  their  orders  for  the  purpose. 

Every  person  who  shall  disobey  any  of  the  clauses  contained  in  this  article  Penaltjr  for 
(not  being  exempted  therefrom  by  this  ordinance,)  shall  be  fined  ten  shillings  disobedience, 
for  the  first  offence,  and  twenty  for  e\ery  subsequent  ofience. 

III.  If  the  troops  should  be  guilty  of  any  disorderly  behaviour,  either  How  the  mia- 
upon  the  march,  or  when  in  cantonments,  the  person  injured,  sliall  without  behaviour  of 
delay  make  his,  complaint,  supported  by  proof,  to  the  captain  of  militia,  orbeVnquSred 
the  senior  oiFicer  of  the  company  to  which  he  belongs,  who  shall  forthwith  into, 
onduct  him  before  the  officer  commanding  the  troops  in  that  parish  ;  If  such 

officer  shall  decline  doing  him  justice,  the  complaint  shall  be  laid  before  the 
ommanding  officer  of  the  next  principal  post ;  and  if  satisfaction  should  not 
iliere  be  obtained,  the  complaint  shall  be  carried  to  the  colonel  of  the  district, 
or  senior  field  officer,  who  shall  lay  the  same  before  the  Captain^general  or 
Commander-in-chief  for  his  decision  thereof. 

IV.  It  is  further  enacted,  &c.,  that  all  the  country  inhabitants  and  house-  Carriages  to b^ 
holders,  who  are  not  exempted  by  this  ordinance,  shall  furnish  carriages  and  furni8h«d  and 
serve  as  battoe-men,  every  one  in  his  turn  of  duty,  in  the  manner  herein- ^^^J^^*^^^^^ 
after  mentioned,  whenever  they  shall  be  required  so  to  do  by  their  captains  of  quiredL 
militia,  in  consequence  of  the  orders  of  government ;  the  carters  living  in 

the  towns  and  suburbs  shall  be  obliged  to  furnish  carriages  in  their  turn. 

In  all  cases  where  the  government  shall  be  under  the  necessity  of  procuring 
carts,  sledges,  or  other  carriages  fjr  conveying  provision.^,  ammunition, 
^^o*^g®  or  other  effects,  agreeably  to  the  orders  of  the  Captain-general  oi 
Commander-in  chief,  the  commissary  of  the  district  directing  that  service, 
shall  transmit  his  orders,  mentioning  the  place  of  rendezvous,  to  the  captains 
of  militia,  who  will  respectively  command  the  number  required  ;  the  loading 
upon  each  carriage  shall  in  no  case  exceed  six  hundred  weight,  according 
to  the  state  of  the  roads,  and  shall  be  carried  from  parish  to  parisih,  unless 
the  Captain-general  or  Commander-in-chief,  judging  it  necessary  for  the  good 
of  the  service,  shall  give  "order  that  they  be  employed  for  the  whole  day,  or 
lontjer  if  the  case  should  require  it. 

When  the  conveyance  is  to  be  made  by  water,  the  baltoe-men  shall  have 
two  days,  from  the  time  they  are  commanded  to  prepare  themselves  for  the 
service  ;  at  the  expiration  of  which  time  they  shall  present  themselves  at 
the  dwelling  house  of  their  respective  captains,  who  will  cause  them  to  be 
conducted  by  an  officer  or  sergeant,  to  the  place  described  in  the  order. 

All  persons  who  shall  neglect  or  refuse  to  furnish  carriages,  or  totaarch  Po^jty  for 
upon  the  battoe-service,  according  to  the  directions  mentioned  in  this  article,  neglect  or  re- 
as  well  as  those  who  shall  desert  or  quit  the  service  without  being  duly  ^^^• 
discharged,  shall  incur  a  penalty  of  forty  shillings,  and  for  a  second  and 
every  subsequent  offence,  shall  pay  a  fine  of  five  pounds  and  suffer  one- 
month's  imprisonment. 

And  all  persons  employed  in  such  transport  service,  either  by  land  or  by  Pesalty  for 
water,  who  shall  disobey  those  employed  to  conduct  them,  shall  pay  a  fine  disobeScnce 
often  shillings,  and  for  a  repetition  of  the  offence,  shall  suffer  eight  days*^^**  "^^""y 
imprisonment. 
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CftpuiM  of         V.  The  captains  of  militia  or  senior  officers  ghafl  regularly  send  to  the 

"**^ii*  nS^*  commissary  of  the  district,  having  the  direction  of  the  transport  service,  a 

iMtrty  totbe     ^^^1  of  the  brigade  or  party,  by  the  officer  or  sergtimt  conducting  the  same, 

t^mmuMiy,     mentioning  therein  the  names  of  those  who  shall  have  missed  their  turfi,aod 

specifying  the  cause,  whether  on  account  of  absence,  sickness^  or  for  what 

other  reason  ;  and  in  order  to  prevent  abuses,  the  commissaries  directing  the 

transport  service,  shall  respectively  keep  a  register,  in  which  they  sliall 

enter  the  names  and  surnames  of  the  persons  employed,  and  the  parishes  to 

which  they  belong. 

Penalty  m.  AH  captains  and  other  officers  of  militia  who  shall  be  convicted  of  1b% 
li^^^jj^*^  acted  with  partiality,  in  having  exempted  any  persons  without  being  fall/ 
ity  or  raisbe-  authori^Sed  SO  to  do,  or  having  commanded  others  out  of  their  turn  of  daty, 
havioir.         or  who  shall  misuse,  in  any  manner,  the  authority  delegated  to  them,  M 

pay  a  fine  of  forty  shillings,  and  for  a  second  offence  may  be  cofldemnedto 

pay  five  pounds. 

Mo^  oim^       VI.  In  cases  where  the  fine  imposed  in  virtue  of  this  ordinance  skail  nd 
tbe  Mtai^    exceed  the  sum  of  ten  shillings,  any  one  commissioner  or  justice  of  the 
'^  peace,  and  in  cases  exceeding  that  sum,  and  where  imprisonment  is  to  be 

inflicted,  any  three  commissioners  or  justices  of  the  peace,  is,  and  are  here- 
by authorized  and  required  to  hear  and  determine,  summarily^  all  offences 
committed  against  the  same,  to  inflict  the  punishments  and  to  levy  the 
penalties,  together  with  the  amo«nt  of  the  travelling  and  other  expenses  of 
the  person  prosecuting;  by  order  of  seizure  under  his  or  their  hands  and 
seals,  and  to  pay  the  monies  proceeding  therefrom,  inta  the  hands  of  the 
AwwaaBow.  receiver  general  of  the  Province,  for  the  use  of  His  Majesty..   Whosoever 
•d  in  eetuin    gh^u  x\nTisi  himself  aggrieved  by  any  determination  or  decision  of  the  said 
commissioners  or  justiqss  of  the  peace,  imposing  a  fine  excee^ng  forty  shil- 
lings, or  a  punishment  of  imprisonment  for  more  than  eight  days,  may  appeal 
to  the  Governor  and  council  of  this  Province,  of  which  council  any  fire 
members,  (the  commissioners  or  justices  of  the  peace  who  shall  hare  girea 
such  determination  or  decision  excepted)  with  the  Governor,  Lieutenant- 
Governor,  or  chief  justice,  shall  constitute  a  court  of  appeal  for  the  purpose 
of  hearing  and  finally  determining  the  same. 
I  «x-         VII.  The  members  of  His  Majesty's  council,  the  judges,  the  commission^ 
SuMwiDito?    ®'''  ^''  j"s*»^8  ^f  the  peace,  the  seigniors  who  are  seigneurs  primitifSy the 
ffnumu^  Ac.  noblesse,  oflicers  upon  half  pay,  the  religious  communities,  the  seminary  »<! 
college  ofQuebec  and  Montreal,  the  clergy  in  general,  the  captains  of  militia 
in  commission,  as  well  as  those  who  shall  have  honorably  retired  from  the 
service,  are  exempted  from  quartering  troops,  furnishing  carriages,  aarf 
marching  upon  the  battoe  service,  ana  may  respectively  have  one  serrat 
exempted  likewise. 

Ma|ters  of  post-houses  with  two  servants  each,  tfte  sisters  of  the  congrf- 
gation  with  one  servant,  the  subaltern  officers  and  sergeants  of  militia^  ^ 
also  exempted  from  lodging  troops,  and  from  all  transport  service. 

Notaries,  physicians,  surgeons  and  apothecaries,  who  are  dufy  authori*^ 
to  act  as  such,  school-masters  duly  authorized,  one  assistant  post-^master^v 
one  beadle  in  each  parish,  and  millers  with  one  servant,  are  exempted  6* 
all  transport  service. 

The  widows  of  captains  of  militia,  during  their  widowhood,- sball^ 
the  same  exemptions  as  captains,  and  all  others  whom  the'  Captaifi-genff"^ 
Commander-in-cbief  shall  specially  exempt  under  his  handf  and  seal. 
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VTII.  And  be  it  further  enacted,  &e.,  that  the  several  fines  and  forfeit-  Application  of 
ures  aforementioned,  which  are  hereby  granted  and  reserved  to  His  Majesty,  *^®^^jjfj^°^ 
His  Heirs  and  Successors,  for  the  public  uses  of  this  Province,  and  the 
sapport  of  the  government  thereof,  may  be  applied,  in  the  whole  or  a  por- 
tioD  thereof,  in  such  manner  as  the  Governor  or  the  Commander-in-chief  of 
the  Province  for  the  time  being,  shall  conceive  to  be  most  conducive  to  the 
services  by  this  ordinance  intended  to  be  promoted  and  executed  ;  and  that 
the  same,  and  the  expenditures  thereof,  shall  be  accounted  for  to  His  Ma- 
jesty, His  Heirs  and  Successors,  or  to  the  commissioners  of  His  Majesty^s 
treasuiy  for  the  time  being,  and  audited  by  His  Majesty's  auditor-general 
for  the  plantations  or  his  deputy. 

IX.  Whereas  the  conveniency  and  good  government  of  the  troops  and  Authority  de- 
militia,  on  their  march  and  in  quarters,  as  well  as  the  conveyance  of  effects  legated  to  the 
belonging  to  government,  may  require  provisions  to  be  made  which  may  mTkfngSrSer 
hare  been  omitted  in  this  ordinance  : — It  is  therefore  further  enacted,  &c.,  regulatioM. 
that  the  Governor  or  Commander-in-chief,  for  the  time  being,  may,  and  he  is 
beieby  authorized  to  make  such  other  and  further  regulations  for  that  pur- 
pose as  experience  may  point  out  to  be  expedient  and  fit :  Provided  never- 
theless, that  the  disobedience  to,  or  neglect  of  such  regulations,  shall  not  in 
m  case  subject  the  offender  to  a  greater  punishment  than  a  fine  of  forty 
shillings,  to  be  levied  and  disposed  of  as  hereinbefore  directed. 


41.    USEFUL  ARTS,  PATENTS  FOR  INVENTIONS. 

An  Act  to  repeal  certain  Acts  therein  mentioned,  and  to  cohtso-  e  win  iv. 
lidate  the  provisions  therein  made  for  the  encouragement  of  c«p.  34. 
useful  Arts  in  this  Province. 

WHEREAS  it  is  expedient  for  the  encouragement  of  genius  and  ofPreamMe. 
arts  in  this  Province,  to  secure  an  exclusive  right  to  the  inventor  or 
first  introducer  of  any  new  and  useful  art,  machine,  manufacture  and  com- 
position, and  to  consolidate  the  divers  acts  passed  by  the  provincial  legisla- 
ture for  that  purpose  : — Be  it  therefore  enacted,  &c.,  that  a  certain  act  i  wai.  4.  cap 
passed  in  the  first  year  of  His  Majesty's  reign,  chapter  twenty-four,  inti-  ^"f^^^ 4 
^ttfed,  An  act  for  the  encouragement  of  the  uaeful  arts  in  this  Province^  Gwa'^95, 
and  a  certain  other  act  passed  in  the  ninth  year  of  His  late  Majest}  *s  reign,  repealed. 
<^pter  forty-seven,  intituled.  An  act  to  revive  and  amend  an  act  for  the 
promotion  of  useful  arts  in  this  Province,  and  a  certain  other  act  passed 
lu  the  fourth  year  of  His  said  late  Majesty's  reign,  chapter  twenty-five,  inti- 
^led,  An  act  to  promote  the  progress  of  useful  arts  in  this  Province, 
shall  be  and  the  said  acts  are  and  each  of  them  is  hereby  repealed  :  Provi-  ProviM. 
ded  always,  that  any  patent  heretofore  issued  under  the  said  acts,  or  any 
of  them,  shall  have  the  same  force  and  effect  as  if  the  said  acts  were  ^ot  so 
repealed. 

n.  And  be  it  further  enacted,  &c.,  that  when  any  subject  of  His  Majesty,  British  rab- 
wing  an  inhabitant  of  this  Province,  shall  allege  that  he  has  invented  any  J«c*»i^^W-  * 
new  or  useful  art,  machine,  manufacture,  or  composition  of  matter,  not  ^^^xice,  howl 
l^own  or  used  before  his  application,  and  shall  present  a  petition  to  the  to  imceed  to  »y. 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of  ^^*^*P***" 
^He  Province,  for  the  time  being,  signifying  the  desire  of  obtaining  an  ex- 
clusive property  in  the  same,  and  praying  that  a  patent  may  be  granted 


658  USEFUL    ARTS,   PATBNTS   FOB   INTENTIONS.  [  CLASS  K. 

S«€  TaUes,      therefor,  it  shall  and  may  be  lawful  to  the  Governor,  Lieutenant-Governor, 
or  person  administering  the  government  of  this  Province,  for  the  time  being, 
to  cause  letters  patent  of  His  Majesty  to  be  made  out,  bearing  test  by  tlte 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of 
this  Province,  for  the  time  being,  containing  a  summary  of  the  said  petition, 
and   giving  a  short  description  of  the  said   invention  or  discovery,  and 
therefor  granting  to  the  petitioner  or  petitioners,  his  or  their  heirs  or  assigns, 
or  their  legal  representatives,  for  a  term  not  exceeding  fourteen  years,  the 
full  and  exclusive  right  and  liberty  of  making,  constructing,  using  and 
vending  to  others  to  be  used,  the  said  invention  or  discovery ;  which  letters 
patent  shall  be  delivered  to  His  Majesty's  attorney,  (or  in  his  absence^  to 
His  Majesty's  solicitor)  general,  in  this  Province,  to  be  examined,  irt» 
«hall,  within  fifteen  days  of  such  delivery,  if  he  find  the  same  conformabW 
tQ  this  act,  pertify  accordingly  at  the  foot  thereof,  and  return  the  same  to 
the  secretary  of  the  Province,  who  or  whose  deputy,  or  person  appointed 
to  do  the  duty  of  that  oflSce,  shall  present  the  letters  patent  thus  certified, 
to  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
ment of  the  Province,  for  the  time  being,  to  be  signed,  and  shall  cause  the 
great  seal  of  the  Province  to  be  thereunto  affixed,  and  the  same  shall  be 
gpod  and  available  to  the  grantee  or  grantees  by  force  of  this  act,  and  shall 
be  recorded  in  a  book  to  be  kept  for  that  purpse  in  the  office  of  the  said 
secretary  of  the  Province,  and  delivered  to  the  patentee  or  his  order. 

Pcwops  cjis-         HL  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person  who 

covering  an     s^aH  ji^yg  dispovered  an  improvement  in  the  principle  of  any  machine  or 

in  princi^e)  to  Composition  of  matter  which  shall  have  been  patented,  and  shall  have  ob- 

scif  jh«  iiftr'     tained  a  patent  for  such  improvement,  shall  not  be  at  liberty  to  make,  use 

only?™^'*'       or  vend  the  original  discovery,  but  the  improvement  only ;  nor  shall  the 

Changing  the  first  inventor  be  at  liberty  to  use  the  improvement ;  And  it  is  hereby  enact- 

form  not  to  b6  ed  and  declared,  that  simply  changinff  the  form  or  the  proportion  of  any 
deemedadis-    _     i.  •..       .       '^  "^    »        ®      i    n       *  i_      i  j       j» 

covery.  fliachme  or  composition  m  any  degree,  shall  not  be  deemed  a  discovery. 

Inventor,  be-       IV.  And  be  it  further  enacted,  &c.,  that  every  inventor  before  he  can 
SatoTtotl^*  receive  a  patent,  shall  swear,  (or  being  a  quaker  shall  affirm,)  that  he  does 
SiQati^,         verily  believe  that  he  is  the  true  inventor  or  discoverer  of  the  art,  machine, 
or  improvement  for  which  he  solicite  a  patent,  (which  oath  or  affirmatioQ 
may  be  made  before  any  justice  of  the  peace,)  and  shall  deliver  a  written 
description  of  his  invention  or  improvement,  and  of  the  manner  or  process 
of  compounding  the  same,  in  such  full,   clear  and  exact  terms  as  to  distin- 
guish the  same  from  all  other  things  before  known,  and  to  enable  any  per- 
son skilled  in  the  art  or  science  of  which  it  is  a  branch,  or  with  which  it  is 
most  clearly  connected,  to  make,  compound  and  use  the  same  ;  and  in  the 
case  of  any  machine,  he  shall  fuljy  explain  the  principle  and   the  several 
modes  in  which  he  has  contemplated  the  application  of  that  principle  or 
character  by  which  it  may  be  distinguished  from  other  inventions  ;  and  he 
shall  accompany  the  whole  with  drawings  and  written  references  where  the 
nature  of  the  case  admits  of  drawings,  or  with  specimens  of  the  ingredients, 
orof  the  composition  of  matter,  sufficient  in  quantity  for  the  purpose  of  ei- 
periment  ;  which  description,  signed  by  himself  and  attested  by  two  vitr 
nesses,  shall  be  fiied  in  the  office  of  the  secretary  of  the  Province,  and  c^* 
tified  copies  thereof  shall  be  competent  evidence  in  all  courts  where  <9 
matter  or  thing  touching  patent  right,  shall  come  in  question  ;  such  in^ 
tnr  shall  moreover  deliver  a  model  of  the  machine  by  him  invented,  p^ 
ei  the  secretary  shall  ckem  such  model  to  be  necessary. 
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V.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  mven-  loventorma^ 
tor,  his  heirs  or  other  lawful  representatives,  to  assign  the  title  and.  interest  ^W^  ^^ 
in  the  said  invention  at  aoy  time  ;  and  the  assignee,  having  recorded  the  said   ^ 
assignment  in  the  office  of  the  said  secretary  of  the  Province,  shall  there* 
after  stand    in  the  place  of  the  finst  inventor^  as  well  with  regard  to  his 
rights  as  to  his  responsibi^ty,  and  so  the  assignee  or  assigns  to  any  degree. 

VL  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  make  or  Penalty  on  per- 
manufacture  for  sale,  any  article  or  composition  so  Ifi vented,  or  shall  make  Boasinakingor 
or  manufacture  or  make  use  of  any  instrument  or  machinery  so  invented  of  for'Jdcany"^ 
specified,  the  exclusive  right  of  which  shall,  as  aforesaid,  have  been  secured  article,  the  ex- 
to  any  person  by  patent,  without  the  consent  of  the  patentee,  his  heirs  and  ^u**!®*?^^*  °^ 
assigns,  or  other  lawful  representatives,  first  obtained  in  writing,  every  per- been  secured 
soQ  so  offending,  shall  forfeit  and  pay*  to  the  patentee,   his  heirs  or  assigns^  bjr  patent, 
or  lawful  representatives,  a  sum  that  shall  be  at  least  equal  to  three  times  the  ^naent  oah^ 
price  for  which  the  patentee,  bis  heifs  or  assigns  or  lawful  representatives,  patentee  first 
kve  usually  sold  or  licensed,  or  might  have  sold  or  licensed  to  other  persons    .^^^  '^ 
\k  use  of  the  said  invention,  which  may  be  recovered  in  an  action  in  any  ^ 
court  of  competent  jurisdiction. 

VII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  at  the  trial  Casesift  which 
inan)rsuch  action,  it  shall  be  made  apparent,  to  the  satisfaction  of  the  court,  J^c  patent  shall 
(the  defendant  having  specially  pleaded  the  same,)  that  the  specification     ^°*  ' 

filed  by  the  plaintiff  does  not  contain  the  whole  truth  relative  to  hfe  dis- 
covery, or  that  it  contains  more  than  is  necessary  to  produce  the  desired 
effect,  (such  concealment  or  addition  fully  appearing  to  haTe  been  made  for 
the  purpose  of  deceiving  the  public,)  or  that  the  thing  thus  secured  by  patent, 
^as  not  originally  discovered  by  the  patentee,  but  had  been  in  Use,  or  had 
been  described  in  some  public  work,  anterior  to  the  supposed  discovery  of 
the  patentee,  or  that  he  had  surreptitiously  obtained  a  patent  for  the  dis- 
covery of  another  person,  in  either  of  the  said  cases,  judgment  shall  be 
rendered  for  the  defendant,  with  costs,  and  the  patent  shall  be  declared 
Void. 

VIII.  And  be  it  further  enacted,  &c.,  that  in  caise  of  interfering  applica-  fn  cases  of  ih- 
tions,  the  same  shall  be  submitted  to  the  arbitration  of  three  persons,  one  of  terfering  appU- 
whora  shall  be  chosen  by  each  of  the  applicants,  and  the  third  person  shall  ^m^obewiU 
fe  chosen  by  the  said  secretary  of  the  Province,  or  by  his  deputy,  or  person  miued  to  arbi- 
appointed  to  do  the  duty  of  that  oflSce  ;  and  the  decision  or  awafd  of  such  *^*^'"*' 
arbitrators,  delivered  to  the  secretary  in  writing,  and  subscribed  by  them 

or  any  two  of  them,  shall  be  final,  as  far  as  respects  the  granting  of  the 
patent ;  and  if  either  of  the  applicants  shall  refuse  or  fail  to  choose  an  arbi- 
trator, the  patent  shall  issue  to  the  opposite  party  ;  and  when  there  shall  be 
more  than  two  interfering  applications,  and  the  parties  applying  shall  not 
all  unite  in  appointing  three  arbitrators,  it  shall  be  in  the  power  of  the  said 
secretarv  of  the  Province  or  his  deputy  or  person  appointed  to  do  the  duty 
oi  that  office,  to  appoint  three  arbitrators  for  the  purposes  aforesaid. 

IX.  And  be  it  further  enacted,  &c.,  that  upon  oath  or  affirmation  being  Couri ho^  to 
niade  beC)re  any  judge  of  the  court  of  King's  bench  of  the  district  where  the  proceed  wheto 
patentee,  his  heirs  and  assigns,  or  other  legal  representatives  rie^ide,  that  {[^"obtained 
«ny  patent  which  shall  be  issued  in  pursuance  of  this  act,  was  obtained  sur-  suneptitioteJy. 
reptitiously,  or  upon  false  suggestion,  on  motion  made  to  the  said  courl^ 

^vithin  three  years  after  the  issuing  of  the  said  pRatent,  but  not  tffterwards,^  it 
shall  irtH  rmy  be  lawful  for  the  court  aforesaid,  if  the  niatterr  alleged  shall 
appear  to  ba  lufBcient,  to  grant  a  rule  that  the  patentee,  oc  bis  heirs,  assigns 
42* 
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at€  Tables.      tberAfor,  it  shall  and  may  be  lawful  to  the  Governor,  LieutenantF<}overDor, 
or  person  administering  the  government  of  this  Province,  for  the  time  being, 
to  cause  letters  patent  of  His  Majesty  to  be  made  out,  bearing  test  by  tlie 
Governor,  Lieutenant-Governor,  or  person  administering  the  government  of 
this  Province,  for  the  time  being,  containing  a  summary  of  the  said  petition, 
and   giving  a  short  description  of  the  said   invention  or  discovery,  and 
therefor  granting  to  the  petitioner  or  petitioners,  his  or  their  heirs  or  assigns, 
or  their  legal  representatives,  for  a  term  not  exceeding  fourteen  years,  the 
full  and  exclusive  right  and  liberty  of  making,  constructing,  usin;  and 
vending  to  others  to  be  used,  the  said  invention  or  discovery ;  which  letters 
patent  shall  be  delivered  to  His  Majesty's  attorney,  (or  in  his  abseno^  to 
His  Majesty's  solicitor)  general,  in  this  Province,  to  be  examined,  ^) 
«hall,  within  fifteen  days  of  such  delivery,  if  he  find  the  same  conformabk 
tQ  this  act,  pertify  accordingly  at  the  foot  thereof,  and  return  the  san^  to 
the  secretary  of  the  Province,  who  or  whose  deputy,  or  person  appointed 
to  do  the  duty  of  that  oflSce,  shall  present  the  letters  patent  thus  certified, 
to  the  Governor,  Lieutenant-Governor,  or  person  administering  the  govern- 
ment of  the  Province,  for  the  time  being,  to  be  signed,  and  shall  cause  the 
great  seal  of  the  Province  to  be  thereunto  affixed,  and  the  same  shall  be 
gpod  and  available  to  the  grantee  or  grantees  by  force  of  this  act,  and  shall 
be  recorded  in  a  book  to  be  kept  for  that  purpose  in  the  office  of  the  said 
secretary  of  the  Province,  and  delivered  to  the  patentee  or  his  order. 

PeiBoqs  ais-         HL  Provided  always,  and  be  it  further  enacted,  &c.,  that  any  person  who 
covering  an     shall  have  dis(X)vered  an  improvement  in  the  principle  of  any  machine  or 
in  principle^  to  Composition  of  matter  which  shall  have  been  patented,  and  shall  have  ob- 
seif  ji«  iv^'      tained  a  patent  for  such  improvement,  shall  not  be  at  liberty  to  make,  use 
oXT^**'       or  vend  the  original  discovery,  but  the  improvement  only ;  nor  shall  the 
Changing  the  first  inventor  be  at  liberty  to  use  the  improvement ;  And  it  is  hereby  enact- 
form  not  to  bo  ed  and  declared,  that  simply  changing  the  form  or  the  proportion  of  anj 
covOTy.  ^  **"  machine  or  composition  in  any  degree,  shall  not  be  deemed  a  discovery. 
Inventor,  be-        IV.  And  he  it  further  enacted,  &g.,  that  every  inventor  before  he  can 
^'rti^*  receive  a  patent,  shall  swear,  (or  being  a  quaker  shall  atfirm,)  that  he  does 
a^ti^,         verily  believe  that  he  is  the  true  inventor  or  discoverer  of  the  art,  machine, 
or  improvement  for  which  he  solicits  a  patent,  (which  oath  or  affirmation 
may  be  made  before  any  justice  of  the  peace,)  and  shall  deliver  a  written 
description  of  his  invention  or  improvement,  and  of  the  manner  or  process 
of  compounding  the  same,  in  such  full,   clear  and  exact  terms  as  to  distin- 
guish the  same  from  all  other  things  before  known,  and  to  enable  any  per- 
son skilled  in  the  art  or  science  of  which  it  is  a  branch,  or  with  which  it  is 
most  clearly  connected,  to  make,  compound  and  use  the  same  ;  and  in  tbe 
case  of  any  machine,  he  shall  fuljy  explain  the  principle  and   the  several 
modes  in  which  he  has  contemplated  the  application  of  that  principle  or 
character  by  which  it  may  be  distinguished  from  other  inventions  ;  and  te 
shall  accompany  the  whole  with  drawings  and  written  references  where  tk 
nature  of  the  case  admits  of  drawings,  or  with  specimens  of  the  ingredients, 
or  of  the  composition  of  matter,  sufficient  in  quantity  for  the  purpose  dei- 
periment ;  which  description,  signed  by  himself  and  attested  by  two  »r(- 
nesses,  shall  be  filed  in  the  office  of  the  secretary  of  the  Province,  and  ci- 
tified copies  thereof  shall  be  competent  evidence  in  all  courts  where  i? 
matter  or  thing  touchmg  patent  right,  shall  come  in  question  ;  such  inttB- 
tor  shall  moreover  deliver  a  model  of  the  machine  by  him  invented,  jt^' 
^d  the  secretary  shall  (kem  such  model  to  be  necessary. 
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V.  And  be  it  further  enacted,  &c.,  that  it  shall  be  lawful  for  any  mven-  luventorma^ 
tor,  his  heirs  or  other  lawful  representatives,  to  assign  the  title  and/ interest  Jf^jg^  ^** 

in  the  said  invention  at  aoy  time  j  and  the  assignee,  having  recorded  the  said 
assignment  in  the  office  of  the  said  secretary  of  the  Province,  shall  there* 
after  stand  in  the  place  of  the  first  inventor^  as  well  with  regard  to  his 
rights  as  to  his  responsibility,  and  so  the  assignee  or  assigns  to  any  degree. 

VI.  And  be  it  further  enacted,  &c.,  that  if  any  person  shall  make  or  PcnaltjonpcN 
manufacture  for  sale,  any  article  or  composition  so  invented,  or  shall  make  ■onaniakin^or 
or  manufacture  <>r  make  use  of  any  instrument  or  machinery  so  invented  of  Sr wlca^ay "^ 
specified,  the  exclusive  right  of  which  shall,  as  aforesaid,  have  been  secured  article,  the  ex- 
to  any  person  by  patent,  without  the  consent  of  the  patentee,  his  heirs  and  ^u*T®h^^^  °^ 
assigns,  or  other  lawful  representatives,  first  obtained  in  writing,  every  per-  been  secured 
Sim  so  ofiending,  shall  forfeit  and  pay  to  the  patentee,   his  heirs  or  assigns^  ^y,  potent, 

or  lawful  representatives,  a  sum  that  shall  be  at  least  equal  to  three  times  the  ^^j^^^t  oahe 
price  for  which  the  patentee,  bis  heirs  or  assigns  or  lawful  representatives,  patentee  first 
kve  usually  sold  or  licensed,  or  might  have  sold  or  licensed  to  other  persons  l^a^J  ^nd  •^ 

the  use  of  the  said  invention,  which  may  be  recovered  in  an  action  in  any  ***^ 

court  of  competent  jurisdiction. 

VII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  if  at  the  trial  CasesiftwhicK 
inany^such  action,  it  shall  be  made  apparent,  to  the  satisfaction  of  the  court,  jl^c patent ihan 
(the  defendant  having  specially  pleaded  the  same,)  that  the  specificDtioft     ^°'  ' 

filed  by  the  plaintiff  does  not  contain  the  whole  truth  relative  to  his  dis- 
covery, or  that  it  contains  more  than  is  necessary  to  produce  the  desired 
effect,  (such  concealment  or  addition  fully  appearing  to  haTe  been  made  for 
the  purpose  of  deceiving  the  public,)  or  that  the  thing  thus  secure^  by  patent, 
^as  not  originally  discovered  by  the  patentee,  but  bad  been  in  use,  or  had 
been  described  in  some  public  work,  anterior  to  the  supposed  discovery  of 
the  patentee,  or  that  he  had  surreptitiously  obtained  a  patent  for  the  dis- 
covery of  another  person,  in  either  of  the  said  cases,  judgment  shall  be 
rendered  for  the  defendant,  with  costs,  and  the  patent  shall  be  declared 
Void. 

VIII.  And  be  it  further  enacted,  &c*,  that  in  case  of  interfering  applica-  in  eases  of  ih- 
tions,  the  same  shall  be  submitted  to  the  arbitration  of  three  persons,  one  ot^cTfenng  appli- 
^hora  shall  be  chosen  by  each  of  the  applicants,  and  (he  third  person  shall  MmTtobcsuU 
fe  chosen  by  the  said  secretary  of  the  Province,  or  by  his  deputy,  or  person  mitted  to  arbi- 
appointed  to  do  the  duty  of  that  office  ;  and  the  decision  or  awafd  of  such  ^^^^' 
arbitrators,  delivered  to  the  secretary  in  writing,  and  subscribed  by  them 

or  any  two  of  them,  shall  be  final,  as  far  as  respects  the  granting  of  the 
patent ;  and  if  either  of  the  applicants  shall  refuse  or  fail  to  choose  an  arbi- 
trator, the  patent  shall  issue  to  the  opposite  party  ;  and  when  there  shall  be 
niore  than  two  interfering  applications,  and  the  parties  applying  shall  not 
all  unite  in  appointing  three  arbitrators,  it  shall  be  in  the  power  of  the  said 
secretarv  of  the  Province  or  his  deputy  or  person  appointed  to  do  the  duty 
ot  that  office,  to  appoint  three  arbitrators  for  the  purposes  aforesaid. 

IX.  And  be  it  further  enacted,  &c.,  that  upon  oath  or  affirmation  being  Courthoit  to 
^ade  b^if  )re  any  judge  of  the  court  of  Kinsj's  bench  of  the  district  where  the  proceed  where 
patentee,  his  heirs  and  assigns,  or  other  legal  representatives  reside,  that  b^^obuJned 
any  patent  which  shall  be  issued  in  pursuance  of  this  act,  was  obtained  sur-  surreptitio^ly. 
reptitiously,  or  upon  false  suggestion,  on  motion  made  to  the  said  court, 

within  three  years  after  the  issuing  of  the  said  patent,  but  not  srfterwards,^  it 
sniall  afnd  miy  be  lawful  for  tha  court  aforesaid,  if  the  matter  alleged  shall 
appear  to  ba  lufficient,  to  grant  a  rule  that  the  patentee,  oc  his  heirs,  assigns 
42* 
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or  other  legal  representatives,  show  cause  why  process  should  not  issue  to 
repeal  such  patent ;  and  if  sufficient  cause  shall  not  be  shown  to  the  contrary, 
the  rule  shall  be  made  absolute,  and  thereupon  the  said  court  shall  order 
process  to  issue  against  such  patentee,  his  heirs,  assigns  or  other  legal  repre- 
sentatives, with  costs  of  suit ;  and  in  case  no  sufficient  cause  shall  be 
shown  to  the  contrary,  or  if  it  shall  appear  that  the  patentee  was  not  the 
true  inventor  or  discoverer,  judgment  shall  be  rendered  by  such  court,  for 
the  repeal  of  such  patent ;  and  if  the  party  at  whose  complaint  the  process 
issues,  shall  have  judgment  given  against  him,  he  shall  pay  such  costs  to  t&e 
defendant  as  shall  be  taxed  by  the  court,  which  shall  be  recovered  in  the 
usual  and  customary  manner. 
Fee  due  to  the      X.  And  be  it  further  enacted,  &c.,  that  every  inventor  as  aforesaij, 
the'Date^L*'     presenting  a  petition  and  signifying  his  desire  to  obtain  a  patent,  pursuui 
**        to  this  act,  shall  pay  into  the  hands  of  the  secretary  of  the  Province,  or  his 
deputy,  or  person  appointed  to  do  the  duty  of  that  office,  the  fee  of  two 
pounds,  currency,  which  shall  be  in  full  of  all  fees  due  and  payable  by  any 
such  person  petitioning  for  a  patent  as  aforesaid,  with  respect  to  such  patent, 
and  for  all  services  by  whomsoever  performed  in  relation  thereto,  whether 
PiDviso.  by  such  secretary  or  others :  Provided  always,  that  for  every  copy  which 

may  be  required  at  the  office  of  the  said  secretary,  of  or  respecting  any  such 
patent  that  shall  have  been  granted,  the  person  obtaining  such  copy  shall 
pay  at  the  usual  rate  by  law  authorized  for  copies  in  the  said  office ;  and 
for  every  copy  of  any  drawing  relating  to  such  patent,  the  party  entitled  to 
and  obtaining  the  same,  shall  be  liable  to  pay  five  shillings,  currency,  and 
no  more. 
PriTileges,  &c.      XL  Provided  always,  and  be  it  further  enacted,  &c.,  that  the  privileges, 
extended  to     clauses,  provisions,  powers  and  legal  remedies,  intended  and  mentioned  by 
Majee^  who"  ^^^^  ^^^  which  are  secured  to,  imposed  upon  and  apply  to  the  inventor  and 
on  their  tra- '  discoverer  of  any  new  and  useful  art,  machine,  manufacture,  or  composition 
d***' vered^*^*  of  matter  for  which  he  or  she  shall  make  application  for  a  patent,  shall  be 
are  desirous  of  construed  to  extend  to  and  to  include,  and  are  hereby  declared  to  extend  to 
introducing      and  include  any  subject  of  His  Majesty,  being  an  inhabitant  of  this  Province, 
chine'*  &c°*in-  ^^^  ^'^^^  ^"  ^^^  ^^  ^^^  travels  in  any  foreign  country,  have  discovered  or 
to  this  Pro-     obtained  a  knowledge  of,  and  be  desirous  of  introducing  in  this  Province, 
▼ince.  any  ijg^  jjnj  useful  art,  machine,  manufacture,  or  composition  of  matter, 

Sie  T\Meg.     not  knowu  or  not  in  use  in  this  Province  before  his  or  her  application  for 
ProTiso.  the  same :    Provided   nevertheless,   that  nothing   herein   contained,  shall 

extend  to  inventions  or  discoveries  of  any  new  and  useful  art,  machine, 
manufacture  or  composition  of  matter,  made,  discovered  or  used  in  the 
United  States  of  America,  or  in  any  part  of  His  Majesty's  dominions  in 
Atnerica,  or  be  construed  to  prevent  the  free  importation  thereof  into  this 
Province,  for  sale,  by  any  person  or  persons,  or  for  their  use  or  otherwise, 
from  the  said  United  States,  or  His  Majesty's  said  dominions. 

Such  perron  to  XII.  Provided  always,  and  be  it  further  enacted,  &c.,  that  such  perspo 
make  oath  that  so  desirous  of  introducing  into  this  Province  any  invention,  art,  machine, 
hfmseirtTbe  manufacture,  or  composition  of  matter,  which  he  or  she  shall  have  discoveiwii 
the  first  intro-  or  obtained  a  knowledge  of  in  any  foreign  country,  shall,  previous  to  obtaio- 
d^cer  or  pub-  '^j^  ^  patent  for  tiie  same,  in  the  manner  prescribed  in  this  act  as  to 
invention.       inventors  and  discoverers.,  make  oath,  or  (in  case  he  or  she  be  a  quakerj 

affirm,  that  he  or  she  believes  himself  or  herself  to  be  first  introducer  cf 
See  Todies,      publisher  of  such  invention,  art,  machine,  manufacture,  or  compositiofiof 

matter,  in  this  Province* 


1     ^ 
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•  43.    VOYAGEURS. 

An  Act  for  regulating  Persons  who  hire  or  engage  to  perform  gg  Ged.  iii. 
Voyages  to  the  Indian  Country,  or  to  winter  there*  ^•J'-  ^^• 

WHEREAS  great  inconveniences  have  of  late  arisen  from  the  want  of  preamble. 
a  law  to  regulate  persons  who  hire  or  engage  themselves  to  perform 
voyages  to  and  from  the  Indian  country,  and  to  winter  there  in  different 
capacities : — ^Be  it  therefore  enacted,  &c.,  that  from  and  after  the  passing  of  Guides,  con- 
ihis  act,  every  person  who  shall  hire  or  engage  as  a  guide,  conductor,  canoes- ductore,  ^., 
man,  batteau-man  or  winterer,  or  in  any  other  quality  or  capacity,  to  perform ^*^^^^^ 
a  voyage  to  or  from  the  Province  of  Upper  Canada,  or  to  or  from  the  Indian  fore  a  notary, 
country,  or  to  winter  or  to  remain  there  for  any  space  of  time  whatsoever, 
(excepting  as  hereinafter  excepted,)  shall  enter  into  an  agreement  for  such 
purpose  with  the  person  or  persons,  or  his  or  their  agent  or  agents^  with 
vhom  any  such  person  shall  hire  or  engage  ;  and  such  agreement  shall  not 
be  binding  or  valid  unless  the  same  be  made  in  writing  and  executed  before 
anotary,  or,  where  there  shhll  not  be  a  notary,  before  two  credible  witnessei 
^  the  least,  who  can  read  and  write,  and  who  shall  sign  their  names  thereto ; 
and  every  such  agreement  shall,  besides  such  other  particulars  «s  the  parties 
may  agree  upon,  specify  in  what  quality  or  capacity  the  person  hires  or  en- 
gages,— what  wages  he  is  to  receive  for  his  services,  and  when  and  where 
payable,  and  the  voyage  or  service  he  is  to  perform  i   Provided  always,  Pri)^i«o. 
that  it  shall  not  be  necessary  for  any  conductor  of  bntteau  or  batteau-nlan  ( un-  CoAducton  of 
lew  the  parties  shall  think  fit)  to  enter  into  any  other  than  a  verbal  agreement  ^^•^\'**^'' 
for  any  voyage  within  this  Province  or  into  Upper  Canada,  unless  such  voy-  aJrwment'if 
age,  if  into  Upper  Canada,  shall  be  agreed  upon  to  extend  beyond  the  Bay  theyoyagc 
of  Quinte  in  that  Province.  t^'^^ 

II.  And  be  it  further  enacted,  &c.,  that  every  person  as  aforesaid,  hired  or  certain  limite. 
engaged  under  a  written  agreement,  who  shall  refuse  or  neglect  to  appear  at  Guides,  &c., 
the  place  agreed  upon  for  the  voyage  or  service  for  which  he  is  engnged,  after  "J^jjf '^"^ 
being  duly  notified  for*  purpose, — or  who,  appearing  at  such  place,  shall  re-  appointed,  or 
fuse  or  neglect  to  proceed  upon  the  voyage  or  service  for  which  he  shall  hare  ™*^"8^P"^ 
been  engaged,^-and  complaint  and  proof  of  any  such  refusal  or  neglect  being  voyag^may  bo 
made  by  the  oath  of  any  person  or  the  agent  of  any  person  to  whom  such  guide,  committed  to 
conductor,  canoe-man,  batteau-man  or  winterer  is  engaged,  before  any  justice  P"«>»' 
of  the  peace, — ^and  such  agreement,  or  an  authentic  notarial  copy  thereof,  ♦  sic, 
Wng  produced,  such  justice  shall  and  hereby  is  authorized  and  required 
to  issue  his  warrant  to  any  constable  or  other  peace  officer  to  apprehend  and 
bring  before  him,  or  any  other  justice  of  the  peace  for  the  district,  such  guide, 
conductor,  canoe-man,  batteau-man  or  winterer  so  neglecting  or  refusing  as 
aforesaid  ;  and  if  such  guide,  c^onductor,  canoe-man,  batteau-man  or  win- 
terer shall  not  forthwith,  on  the  order  that  may  be  then  made  by  such  justice, 
proceed  upon  the  voyage  or  service  agreed  upon,-M)r  if  the  canoe  or  batteau 
in  which  such  person  was  intended  to  proceed,  shall  have  departed,  then, 
and  in  every  such  case,  unless  such  person  shall  have  been  prevented  from 
appearance  or  from  proceeding  by  sickness  or  other  unavoidable  necessity, 
proved  before  such  justice,  either  by  the  certificate  of  a  licensed  surgeon  or 
of  aciir^,  or  by  the  oath  of  at  least  one  credible  witness,  (which  oath  every 
such  justice  is  hereby  empowered  and  required  to  administer,)  the  g'lide, 
conductor,  canoe-man,  batteau-man  or  winterer  so  offending,  shall,  by  such 
justice,  be  committed  to  the  common  gaol  of  the  district,  there  to  remain  for 
(bo  space  of  fifteen  days,  unless  that  the  person  or  persons  to  whom  such 


662 


TOYAOBCRS. 


[  CLASS  K. 


Guides,  con- 
ductors, &c., 
under  a  verbal 
or  written 
aj^feement, 
"ivKo  have  en- 
tered on  the 
Voyage,  and 
ehall  after- 
wards deiiert, 
may  be  com- 
mitted top:i* 
Boa, 


PefWiM  en- 
gaged in  the 
transport  of 
goodfl  to  Upper 
Canada  or  the 
Indian  coun- 
try, who  shall 
steal  the  same, 
may  be  appre- 
hended and 
punished  in 
this  Province. 
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offender  shall  have  been  engaged^  or  his  or  their  agent^  shall  sooner  apply 
for  such  offender  being  discharged,  in  which  case  it  shall  and  may  be  lawful 
for  such  justice,  or  any  other  iustice  for  the  district,  to  wjiom  such  application 
shall  be  made,  by  order  under  his  hand  and  seal,  directed  to  the  gaoler,  to 
cause  such  offender  to  be  discharged ;  but  no  such  discharge  shall  release  aoy 
such  offender  from  any  claim  against  him  by  reason  of  any  advances  to  him 
made  in  money  or  otherwise,  on  the  faith  of  the  agreement  by  him  entered  iiUa, 

III.  And  be  it  further  enacted,  &c.,  that  every  i^erson  as  aforesaid,  hired 
or  engaged  under  a  written  or  a  verbal  agreement,  who  having  entered  q{k» 
the  voyage  or  service  for  which  he  is  engaged,  shall  afterwards  absent  W 
self  from  such  voyage  or  service,  without  lawful  cause,  or  shall  desert theit* 
rom,  on  complaint  thereof  being  made  upon  oath,  by  the  person  or  perew 
:o  whom  any  guide,  conductor,  canoe-man,  batteau-man  or  winterer  was  tixd 
>r  engaged,  or  by  the  agent  or  agents  of  such  person  or  persons,  or  by  Ae 
l^rson  who  had  the  charge  of  any  such  guide,  conductor,  canoe-man,  batteao' 
nan  or  winterer,  or  by  any  other  person  who  may  have  knowledge  of  the 
iict,  and  the  agreement  for  the  voyage  or  service,  or  an  authentic  notarial 
copy  thereof  being   to  such  justice  produced,  the  said  justice   shall  and  is 
lereby  empowered  and  required  to  issue  his  Warrant  directed  to  any  consta- 
ble or  other  peace  officer  of  the  district,  to  apprehend  and  bring  before  him 
or  any  other  justice  of  the  peace  of  the  district,  the  guide,  conductor,  canoe- 
nan,  batteau-man  or  winterer  so  having  absented  himself  or  deserted ;  aad 
SQch  justice  of  the  peace,  with  the  assistance  of  some  other  justice,  of  any 
tvo  justices  of  the  district,  shall  and  may  enquire  into  the  cause  of  such 
g  lide,  conductor,  canoe-man,  batteau-man  or  winterer  so  absenting  himself  or 
deserting,  and  if  no  lawful  cause  shall  be  proved  to  the  >>atisfactiotk  of  such 
justices  for  such  absence  or  desertion,  then  they  shall  and  are  hereby  autho- 
rised, by  warrant  under  their  hands  and  seals,  to  commit  the  offender  to  the 
common  gaol  of  the  district,  there  to  remain  for  any  space  of  time  not  Uss 
than  one  calendar  month,  and  not  exceeding  three  calendar  months^ without 
bail  or  mainprize ;  but  no  such  offender  so  committed  to  gaol  shall  be  liable  to 
any  action  or  suit  for  the  pecuniary  damages  that  shall  have  been  sufiered  in 
consequence  of  such  his  absenting  himself  or  deserting  from  the  voyage  or 
service  he  had  engaged  to  perform,  except  only  for  the  amount  of  the  ad- 
vances in  money  or  goods  to  such  offender  made,  on  the  faith  of  the  agree- 
ment by  him  entered  into. 

IV.  And  whereas,  since  the  division  of  the  Province  of  Quebec  into  two 
Provinces,  persons  employed  in  the  transport  of  property  by  the  inland  navi- 
gation, may  steal  goods,  wares  or  merchandize  and  evade  punishment  b}'the 
facility  of  escaping  from  under  the  jurisdiction  wherein  the  crime  may  be 
committed : — Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this 
act,  every  person  who  shall  hire  or  engage  in  this  Province,  either  by  writ- 
ten or  verbal  agreement,  to  perform  any  voyage  or  service  to  any  part  of  the 
Province  of  Upper  Canada,  or  to  any  part  of  the  Indian  country,  out  of  tttf 
Province ;  and  who  in  the  course  of  such  voyage  or  service  from  or  to  th^ 
Province,  shall  steal  any  goods,  wares,   merchandize  or  other  comrooditifl 
whatsoever,  in  or  about  the  transportation  of  which  he  shall  be  in  any  v« 
employed, — and  every  person  who  be'.ng  hired  or  engaged  out  of  ihn  f^ 
vince  to  perform  a  voyage  into  the  same,  shall  in  the  coorse  of  such  vo«8 
steal  any  goods,  wares,  merchandize,  or  other  commorfrties '  whatsoever  8^ 
aforesaid, — shall  and  may  for  any  such  crime  be  lawfully  apprehended; «"" 
in  case  he  shall  have  any  such  stolen  goods,  wares,  merchandize  «^ 
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commodities  in  his  possession  or  custody  ivithin  this  Province,  it  shall  and* 
may  be  lawful  to  indict,  try  and  punish  such  person  or  persons  in  any  district 
of  this  Province,  where  he  or  they  shall  have  such  goods,  wares,  merchan- 
dize or  other  commodities  as  aforesaid,  in  his  or  their  custody,  as  if  the  same 
had  been  originally  stolen  within  the  limits  of  such  district ;  any  law,  usage 
or  custom  tu  the  contrary  thereof  notwithstanding. 


43.    WHARFINGERS,  UNCLAIMED  GOODS  IN  THEIR  HANDS. 

See  Class  C.  12.  Page  70, 


44.    WILLS. 

See  Class  E.  2.  Page  190. 

45.    WOLVES,  DESTRUCTION  OP. 


An  Act  to  encourage  the  Destruction  of  Wolves. — (Temporart/.)  i  war.  rv^. 

Cap.  6. 

Most  Gracious  Sotsreioit, 

WHEREAS  it  is  expedient  to  endeavour  to  arrest  the  ravages  com-  Preamble, 
mitted  among  sheep  and  cattle  by  wolves : — May  it  therefore  please 
Your  Majesty,  &c.,  and  be  it  enacted,  &c.,  that  any  person  being  an  ^ny  inhaW- 
inhabitant  of  this  Province,  who  shall  kill  or  cause  to  be  killed  any  wolf,  tant  having 
and  who  shall  after  the  death  thereof,  produce  the  same  or  the  head  thereof,  ^J°^*^  * 
^th  the  skin  and  ears  entire  thereon,  before  any  justice  of  the  peace  for  the  maklng'it  ap- 
district  within  which  such  wolf  shall  have  been  killed,  and  make  oath  p^^r  to  the  la- 
before  such  justice,   (which  oath  such  justice  b  hereby  empowered   toj^J^^^^J* 
^dminister,)  that  such  wolf  was  killed  by  him,  within  six  miles  of  any  peace,  that  he 
inhabited  place  in  the  said  district,  the  said  justice,  having  first  caused  to  ^'  ?<>"?  «>» 
he  cut  off  and  burnt  the  ears  and  scalp  of  such  wolf,  shall  give  to  such  gtlnthkl^l^ 
person  a  certificate  that  proof  of  the  killing  of  such  wolf  by  such  person,  at  certificate. 
such  place,  was  made  to  his  satisfaction. 

11.  And  be  it  further  enacted,  &c.,  that  the  person  possessed  of  such  Which  certifi- 
^tificate  may  present,  or  cause  the  same  to  be  presented  to  the  secretary  T^^"^P^ 
<^the  Province,  and  that  it  shall  thereupon  be  lawful  for  the  Governor,  p^^ion  Sdj  be 
Lieutenant-Governor,  or  person  administering  the  government,  by  warrant  entiUed  to  £2 
^nder  his  hand,  to  order  the  payment  to  such  person,  his  heirs,  executors,  J^ji  ^rff.''"^ 
curators,  administrators  or  assigns,  out  of  any  unappropriated  monies  in  the 
hands  of  the  receiver-general,  of  the  sum  of  two  pounds,  ten  shillings, 
currency,  for  each  wolf  of  which  the  destruction  shall  so  be  certified. 

ni.  And  be  it  further  enacted,  &c.,  that  any  person  making  the  affidavit  Penalty  on 
hereby  required,  who  shall  be  convicted  of  wilfully  taking  a  false  oath  P?^]^J""" 
respecting  the  killing  of  any  wolf,  shall  be  liable  to  the  pains  and  penalties  jury.       ^^ 
^  which  by  law  persons  are  liable  for  wilful  and  corrupt  perjury. 

IV.  And  be  it  further  enacted,  &c.,  that  the  due  application  of  all  monies  Appiicatioa  of 
expended  by  virtue  of  this  act,  shall  be  accounted  for  to  His  Majesty,  His  ^^J^^^ 
Heirs  and  Successors,  through  the  lords  commissioners  of  His IWajesty's  for  tTHb 
treasury  for  the  time  being,  in  such  manner  and  form  as  His  Majesty,  His  Majwty. 
Weu-s  and  Successors  shall  direct, 
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1  Majority,  age  of. .  •. 581 

1  Habeas  Corpus 118 

2  Administration  of  Justice  ».i  85 

3  Surveyors  (Land) 641 

4  Advocates,  Notaries,  &c 147 

1  Administration  of  Justice. . »  94 

2  Militia. 587 

3  Troops,  Quartering  of 6531 

4  Administration  of  Justice,  i  4  95  44  G» 


PAGB. 


43  G.  3.  c. 


3.0. 
3»c. 


6  Peace  Officers,  &c 180J 

28  G.  3.  c.    8  Physic,  Surgery,  &c 586  45  G* 

29  G.  3.  c    3  Administration  of  Justice. . .  97 

4  Militia 592 

30  G.  3.  c.    4  Abandon  des  Animaux. .  4 .  .538 

7  Fire,  accidents  by 561  47  G.  3.  C. 

8  French  Records 610 

31 G.  3.  c.     1  Indians 573 

2  Administration  of  Justice.  .4  99  48  G.  3.  c* 

5-'G.3.C4    gParolProof 100 

Acts. 
33  0.3.0. 


3.C4 


3*0. 


1  Gunpowder 4.. ..4  72 

4  Q,uakers 608 

^  O.  3.  c     1  Acts,  publication  of 577,49  G* 

2  Promissory  Notes » .312;51  G. 

6  Administration  of  Justice ....  10 1 1 

35  G.  3.  c     I  Administration  of  Justice 110,     • 

4  Registers  of  Baptisms,  &c».  .611  52  G« 

5  Quarantine 296| 

7  Maitres  de  Postes 581 

8  Taverns,  Hawkers,  &c 249 

36  G.  3.  c    1  Acts,  commencement  of.. . .  .577  55  G.  3.  c» 

3  Patents  for  Lands 234 

9  Roads,  Bridges,  d&c. . . 4 . . . .331  57  G«  3.  C 

10  Vovageurt 661 

12  Felons,  ex-tradition  of. 174 

^G.ac.    5  Roads,  Bridges, ^ 354. 


7  WeighU  and  Measures. ...  .306 

9  Thrown  Witnesses 17S 

10  Court  Houses 440 

6  Jacques  Cartier  Bridge 4 . . .  .394 

7  Crim.  Con.  Actions 527 

4  Wilis 190 

7  Administration  of  Justice ....  1 12 

8  Witnesses. 144 

9  Punishment  of  Women 84 

10  Walef  Works,  Montreal 511 

13  Billiard  Tables .255 

15  Serment decisoire 4.. 143 

17  Royal  Institution 516 

1  Militia  Pensions .593 

4  Acts,  publication  of 579 

7  Grand  Jury  Witnesses 178 

1 1  Marriages  confirmed 583 

7  Jacques  Cartier  Bridge^ . . .  .395 

10  Sundays,  sales  on 65 

13  Trinity  House,  Quebec 259 

13  Gaols,  Quebec'-Montreali.. 443 

7  Market,  Montreal * 605 

9  Merchant  Seamen 56 

10  Trinity  House,  Quebec.  4 .  *  .269 

6  Lettres  de  Terrier 239 

21  Elections,  controverted.   ...  24 

22  Administration  of  Justice. ..116 

25  Roads  in  Gasp^ 373 

35  Gaols,  &c.,  in  Gasp« 439 

5  Market,  Montreal 507 

3»  c.  10  Foreign  Notes,  Forgery  of. .  52 

12  Trinity  House,  Quebec 270 

17  Gaol  at  Three-Rivers 446 

3  Bastards,  Murder  of 49 

7  Penal  Actions,  limited 183 

8  Habeas  Corpus 125 

12  Trinity  House,  Quebec 275 

7  Market,  Quebec 496 

10  Militia  Pensions 593 

16  Houses  of  Correction 78 

16  Police,  Servants,  &c 159 

17  Three-Rivers*  OourtHou8e..441 
86  Surv^ora  (Land) 644 
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Acts. 

57  G.  3.  c. 

58  G.  3.  c 


59  G.  3.  c. 
1  G.  4.  c. 


2  G.  4.  c. 
3G.4.C* 


4  G.  4.  c. 
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Paqe.  Acts. 


5  a  4.  c. 

6  G.  4.  c. 

7  G.  4.  c. 


9  G.  4.  c. 


23  Patents  for  Lands 236 

5  Eleciions,  Controverted 30 

6  Agricultural  Societies 547 

14  Houses  of  Correction 81 

15  Houses  of  Industry 575 

8  Fire,  accidents  by 562 

9  Gunpowder  in  Cluebec 74 

5  Agricultural  Societies 548 

6  Lachine  Canal 402 

8  Habeas  Corpus 127 

15  Peace  Officers,  Three-Rivers.181 
19  Marriages  in  Gasp6 582 

7  Trinity  House,  Q,uebec 276 

7  Emigrant  Hospital 556 

12  Taverns,  Hawkers,  &c 255 

17  St  Francis  District 130 

19  Roads  in  Townships 366 

32  Houses  of  Correction 82 

41  Charably  Canal 397 

2  Police  in  Villages 16S 

4  Gaol  at  Sherbrooke 447 

4  Larceny 49 

5  Idem 50 

6  Idem 51 

14  Customs  Forfeitures 240 

15  Ga8p6,  Titles,  Notaries 228 

17  Defendants,  joint 140 

18  Royal  Institution 521 

19  Justices  of  the  Peace 183 

29  Market,  Three-Rivers 512 

31  Parish  Schools 514 

2  Capias  ad  Respondendum..  135 

25  Marriages  in  St.  Francis... 583 

26  Gaol  at  Sherbrooke 447 

32  Elections,  controverted 30 

33  Elections li 

3  Lachine  Canal 405 

6  Sentence  of  Death 83 

8  Population)  increase  of 38 

2  Church  of  Scotland 617 

3  I  /'hurches,  good  order  in 6<> 

4  House  of  Industry 576 

6  Licences,  issue  of; 257 

6  Costs  in  actions  for  damages.  144 
8  Practice  136 

14  Market,  Montreal  508 

19  Septuagenarians 145 

20  Parish  Schools 516 

4  Houses  of  Correction 82 

10  Jury,  (in  delit  caseu) 143 

14  Customs 24 1 

20  Secret  Incumbrances 191 

27  Evasion  of  Debtors 138 

28  Effects  of— (seizure) 136 

38  Market,  Montreal 509 

43  House  of  Industry 570 

48  Agricultural  Societies 519 

61  Fisheries  in  Comwallis,  &C..563 

63  Market,  Quebec 497 

56  PatenU  for  Lands 236 

61  Elections,  Controverted 32 

73  Counties  established 3 

75  Jews  (Registers) 622 


9  G.  4.  c. 

10  &  11  G. 


1  W.  4.  c. 


2  W.  4.  c. 


3  W.  4.  c. 


4  W.  4.  c. 


5  W.  4.  c. 

6  W.  4.  c. 


Page. 

76  Wesleyans C:iS 

77  Lands  in  F.  and  C.  Soccaffe.hT 
,  4.  c.  4  Fortifications,  Quebec.. r« 5 

7  District  of  St.  Francis :;j 

8  Registration  of  Titles,  &c..'^..) 

17  Three-Rivers,  District  of. . . .  /i ' 

18  Fever  Hospital Oh 

22  Administration  of  JuBtic«,3R.l:'l^ 

26  Attachment,  Writs  of. 134 

28  Harbour  of  Montreal 4)3 

31  N  e w  Gaol  at  Montreal i« 

4 1  Chaudiere  Bridge c:< 

42  Market,  St.  Hy acinthe ';.. 

50  Elections 

3  Registration  of  Titles,  &c..:^ 

6  Wolves,  destruction  of.....'.'. 

10  Common  of  Montreal '■■  i 

11  Harbour  of  Montreal 4U 

14  Gaol  at  Sherbrooke 447 

16  Parliament  House,  Quebec..4W 

25  Fever  Hospitiil ^'^T 

26  Emigrant  Hospital 5'^ 

36  Market,  Montreal 51i 

39  St.  Regis,  Dundee S7 

42  Resignation — Assembly....    1 
53  Aliens,  Naturalization  of.. ..  3.^ 

56  Presbyterians,  Montreal — CJ) 

57  Jews,  rights  of. ^3 

3  Customs 24J 

7  Registration  of  Titles,  &c...2^r 

8  District  of  St.  Francis 13) 

13  Market,  Q,uebec 4  > 

32  Wharfingers,  uncla'd  Goods.  T" 

33  Laws,  distribution  of j^  • 

34  Foundlings Ch< 

36  Harbour  of  Montreal 41  • 

41  Jesuits'  Estates 447 

5 1  Registers  in  Ga8p6 t- ' 

66  Gaols,  &c.,  in  Counties f ' 

1  Lessors  and  Lessees -^- 

14  Bills  of  Exchange oli 

18  District  of  St  Francis K4 

27  Secession  Church  of  ScollaDt]^:iT 

28  Presbyterians,  Hull ^-'  • 

29  Baplists,  Montreal ^-^ 

36  St  Hyacinihe Seminary  ...51' 

4  Practice ^^• 

5  Registration  of  Titles,  d^c.^-T 

7  Agricultural  Societies ^' 

8  Gaols,  &c.,  in  Counties 4vf 

12  Lachine  Canal ^^'^ 

19  Congregational  Societies.. /> 

20  Free-Will  Baptiste ^: 

21  Universalists --? 

25  Pilots  in  Q.uarantine -  ^ 

32  Accepting  Office  (Asserabiy)  ; 

33  Mutual  InsuranceComponieJ"^ 

35  College  at  St  Anne £ 

1  Counsel  to  Felons ;!' 

4  Insolvent  Debtors :!* 

5  Clerks  of  the  Peace ^^l 

7  Market,  Montreal ^j ' 

10  Advocates.  Notaries ^•'*" 
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Acts, 

P 
12  Normal  Schools 1 

AGE.] 

1 

Ordinances. 

6  W.  4.  c. 

.521  2  V.  (2"^  c.  26 

15  Sheriff 

.152, 

^'      28 

19  Justices  of  the  Peace  (Fees). 

.181' 

29 

20  Sr.  Louis  Rapids 

.295 

33 

22  Lachine  Canal 

.407! 
.242 

^ 

24  Inland  Ports  (Customs) .... 

26  Lands,  fraudulent  seizures  of  51' 

48 

27  Masters  and  Servants 

.584 

56 

28  Seamen's  Wages 

.300. 

57 

33  Muiual  Insurance  Companies600, 

60 

3%  Patents  for  Inventions 

.657 

61 

35  Sick  Mariners 

.258 

62 

36  Coals,  measure  of. 

.311' 

65 

37  Prisoners,  conveyance  of.. . 

.175  3&4V.C.  5 

41  St  Anne's  Bridge 

.396 

14 

42  Marriages — Oppositions  to. 

.582 

20 

46  Police  in  Villages *. . . . 

.173 

25 

47  Chasseur's  Museum 

.554 

27 

49  Protestant  Christians 

.626 

28 

50  Methodist  ProtestanU 

.623 

30 

51  Chambly  College 

-525 

31 

53  Lands  in  Gaspe 

.232 

33 

55  Grass  on  Beaches 

.568 

35 

56  Agriculture 

.529 

36 

Ordinances. 

39 
42 

1  V.  c- 

1  Ordinances,  commencem'ntof578 

44 

10  Indemnity— Rebellion 

570 

4  V.  c      3 

20  Ne^vspapers,  &c 

.  45 

4 

23  Harbour  of  Montreal 

.417 

5 

2V.(1)< 
2V.(2)t 

z.    2  Police 

..163 
..17b 

6 

5.    2  Arms,  Ammunition,  &c- . . 

7 

7  Courts-Martial 

..  76 
..  41 

.  84 

8 

8  Unlawful  Societies,  Jbc... 

9  Execution  for  Murder. . .   . 

12 
16 

10  Ordinances  confirmed 

.578 

17 

2  V.  (3)  c.    4  Registers  of  Baptisms,  *te.. 

.616 

20 

7  Roads,  Bridges,  &c , 

13  Ferrymen,  Ferries 

14  Taverns 

..366 

21 

..557 

23 

..645 

24 

16  Seducing  Soldiers 

..  55 

27 

17  Methodist  New  Connexion 

..624 

28 

19  Trinity  House,  Montreal. . 

..282 

30 

20  Justices  of  the  Peace 

..186 

31 

23  Traverses  in  Misdemeanor 

..177 

32 

24  Quebec  Bank 

..320 

33 

Page. 

R.  Congregations— Lands,.  .629 
Seizure — Exemptions  from, .  146 

Parishes,  Churches,  &c 601 

Market,  Montreal 511 

!  Court  House,  Sherbrooke. .  .442 

Lessors  and  Lessees 239 

Lands  under  Seizure 147 

Crown  Witnesses 179 

Banking — Bankers 316 

Market  Montreal 509 

Chambly  Canal 401 

Harbor  of  Montreal 418 

Fish— Oil— Inspection  of.... 301 

Gasp§— Notaries 231 

Gaols,  &c.,  in  Counties 432 

Chambly  CanaL 401 

Winter  Roads  (Sleighs)  . .  .370 

Fortifications,  Quebec 567 

Harbour  of  Montreal 420 

Seminary — Commutation. .  .632 

Turnpikes,  Montreal 380 

Gunpowder,  Montreal 73 

Q-ueoec 5  Incorporation 472 

Montreal,  Incorporation 499 

Assessment  on  Horses 511 

Taverns 652 

Indians 574 

Parish  and  Township  Officer6463 

Municipal  Districts 450 

Trinity  House,  Quebec 279 

Idem 281 

Turnpikes,  Montreal 383 

Temiscouata  Road 391 

Harbour  of  Montreal 422 

Turnpikes,  Chambly 386 

Turnpikes,  Quebec 374 

Court  Houses  and  Gaols 432 

Cap  Rouge  Bridge 392 

Parishes,  Churches,  &c 608 

Old  Gaol,  Montreal 444 

Vattemare  Institute 502 

Taverns 653 

Registration  of  Titles,  &c. . .  195 

Quebec,  Incorporation 485 

Montreal,  Incorporation 501 

Winter  Roads  (Sleighs). .  .-.372 
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LAWS   RELATING   TO 


ADMINISTRATION  of  jastice,  judicature,  courU,  practice,  and  proceed 
.      ings  for  enforcing  the  law,  civil  and  criminal,  Class  D,  85  to  187. 

CONSTITUTION  and  political  rights  and  institutions,  Class  A,  1  to  38. 

CUSTOMS,  duties,  revenne,  navigation,  currency,  hanks,  and  matters 
more  especially  connected  with  trade  and  oommeroial  affairs,  Class  F. 
240  to  330. 

EDUCATION  and  educational  estahlishments,  Class  I,  514  to  526. 

MISCELLANEOUS  suhjects  arranged  in  their  alphabetical  order,  Class  K, 
536  to  663. 

MUNICIPAL  and  looal  authorities  and  matters  now  under  their  control, 
Class  H,  450  to  514. 

PENAL  law,  the  definition  of  offences  and  their  punishment,  Class  C,  41  to 

84. 

PUBLIC  worksy  improvements  and  property.  Class  .0,  331  to  449i 
REAL  property  and  rights,  Class  E,  137  to  239. 
STATISTICS  of  the  Province,  Class  B,  39  to  41. 


GENERAL  INDEX. 


ABANDON^  da  animauz,  prohibitea.  628,  589.  (suspended.) 
ABSENTKKR,  proTision  as  to  ezeculion  against  in  certain  cajsea,  86; 
appeals  by,  107. 

rehearing  in  certain  cases  against,  86L 
roads  on  lands  of  how  made,  333. 

rights  of,  saved  in  certain  cases  under  repealed  registration  laws,  234. 
ABSENT  debtors,  proceedings  against  effecU  of  facilitated,  136  to  138. 
ACCESSORIES,  hefbre  the  fiict,  in  treason  or  felony  not  bailable  except  according  to 

common  law,  ISM. 
ACCOUNTS,  attestation  of,  powers  of  judges  as  to,  104. 

of  monies  levied  by  sheriffs  to  be  rendered  to  courts  on  oath.  156L 
ACTIONS,  proceedings  in  cases  over  XlO,  86  et  seq. 

under  £10,  93. 
personal,  cause  of  need  not  have  arisen  in  the  district  where  tbo  suit  is 

brought,  96. 
by  non-residents,  defendant  may  demand  security  ht  costs,  113. 
en  gararUie,  proceedings  in,  113. 

upon  a  ccdiUef  hole  or  private  agreement,  mode  of  proceeding  in,  113. 
against  defendants  in  different  districts,  where  to  be  brought  in  divers 

cases,  140. 
en  reprise  dHnstaatce  how  instituted  when  the  reprenani  resides  in  another 

district,  141. 
hypothecary  where  to  be  instituted,  142. 

on  deiits  or  quasi  diUls  to  moveable  property,  jury  trial  allowed  in,  143. 
for  damages,  costs  upon  limited,  144. 
for  penalties,  limitation  of  time  for  brinsring,  183. 

otn  promissory  notes,  ■  —  314. 

for  crim.  con.    See,  Grim.  con. 

See  alto  the  various  subjects  to  which  the  actions  relate, — and  Administra- 
tion of  justice,  85  to  187 j  passim, 
ACTS,  See,  Laws. 

ADJUDICATIONS,  of  certain  commissioners  in  Gasp6.    See  Gasp& 
ADMINISTRATION  of  justice,  judicature,  coorU,  practice,  &c.  Class  D.  85  to  187. 
ADiAlNISTRATORS,  their  duty  and  tiability  on  confirmation  of  titles,  193, 
ADULTERY,  See,  Crim.  con. 

ADVERTISEMENTS  of  sheriff's  sales  of  land,  fimn  of,  158. 
sheriff  may  demand  an  advance  fi)r,  158. 
charges  on  the  land  may  be  mentioned  in,  158. 
ADVOCATES,  attomies,  notaries,  &c.  laws  for  regulating,  147  to  151. 
AFFIDAVITS,  court  of  K.  B.  may  appoint  commissioners  for  receiving,  117. 
AFFIRMATION,  auakers  may  majie  hi  civil  cases,  609, 610. 
AGE  of  majority  fixed,  581,  582. 

AGRICULTURAL  societies,  laws  concerning,  547  to  652.  (repealed) 
AGRICULTURE,  laws  for  the  remedy  of  abuses  prejudicial  to,  528  to  547. 
ALDERMEN,  See,  Glnebec— Montreal— incorporation  oC 
ALIENS,  naturalization  of,  laws  concerning,  33  to  37. 
ALIMENTARY  allowance  to  prisoners  for  debt,  94, 113. 

to  seamen  detained  for  desertioD,  6(X 
AMENDMENT  of  declaration,  on  what  condition  allowed,  86. 
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ANCIENT  French  records,  act  for  the  safe  keeping  of,  610,  611. 
ANCHORS,  cables,  boats,  &c.  duty  of  persons  finding,  278. 
ANIMALS,  cruelty  to,  hovr  punishable,  167. 

abandon  of  prohibited,  528,  529,  (suspended.) 
not  allowed  at  large  in  boroughs  or  villages,  \1^, 
nor  on  beaches  in  the  district  of  Cluebec,  568. 
found  straying  on  highways  how  dealt  with,  340,  341. 
trespassing  how  dealt  with,  530  to  533. 
vicious  to  be  confined,  533. 
may  be  impounded  in  certain  cases,  d:c.,  534,  535. 
owners  of,  to  pay  all  damages  in  addition  to  fines,  535. 
dying  to  be  properly  buried,  514.  Sy.  also,  Agriculture,  529  to  hVl^vsi'x 
APPEALS,  general  provisions  relative  to,  90,  91. 

court  of,  certain  powers  conferred  on,  96. 

provisions  relative  to,  105  to  107. 
to  the  King  in  council  from  large  fines,  95. 
to  the  privy  council,  provisions  relative  to,  106, 107. 
from  Gasp6  (as  one  of  the  nno  districts),  98. 
from  K.  B.  at  tSherbrooke,  133. 

from  decisions  of  prov.  judge  in  Gaspe  as  to  certain  dceJs.     See,  Gaspe. 
under  lessors  and  leasees  act,  238.    Sec  also,  the  various  csabjects  to  whkli 
the  appoab  may  relate, — aiui  Administration  of  justice  83  to  187,  |>as&*t. 
APOTHECARIES,  not  to  act  as  such  without  a  license,  5SG,  587. 

except  as  to  sale  of  patent  medicines,  587. 
APPORTIONMENT  of  work  on  roads,  how  made,  367.    See,  Roads. 

of  expenses  of  building  churches,  chapels,  &c.605,  606. 
APPRENTICES,  servants,  &c.,  regulations  respecting   how  made  and  enforced  m 

towns,  160  to  163. 
powers  of  justices  in  Q,uebec  and  Montreal  txansfcired 
to  the  corporations,  482. 
gambling,  punishment  of,  162. 
not  to  be  allowed  to  play  at  billiard  tables,  256. 
act  for  the  decision  of  differences  between  them  and  their  naste.'s 

and  mistresses  in  the  country  parts,  584  to  586. 
of  pilots.    Sec,  Pilots. 
ARBITRATORS  named  by  K.  B.,  how  witnesses  before  them  may  be  sworn,  IIT. 
ARCHITECTS,  builders,  &c.,  registration  of  their  privileges,  908. 
ARMS,  &c.,  seizure  and  detention  of  authorized  in  certain  cases,  176,  177. 
ARMY.    See,  Troops,  Soldiers,  Officers,  Militia,  &c. 
ARREST,  of  fraudulent  debtors  evading,  provided  for,  138  to  140.  See,  Cafiias,  Attsc> 

ment,  &.c. 
ASHES,  how  to  be  deposited  (in  boroughs  and  villages),  172. 

not  to  be  kept  in  wooden  vessels,  559.    See  also.  Fire. 
ASSEMBLY,  members  of  may  resign  and  how,  1,  2.  I  revealed^ 

accepting  ofiice  to  vacate  their  seats,  2.  J  fP*"***- 
elections  for  members  of,  11  to  24.  , 

contioverted,  of  members  of,  24  to  33. 
ASSESSMENTS,  by  district  councils,  459  et  seq.    (repealed,) 

in  Cluebec  and  Montreal,  for  what  purposes  and  how  made,  ^'-^ 

349. 
certain  property  exempted,  349. 

public  buildings  and  Crown  property  to  be  liable  to,  319, 35ft 
how  levied  if  not  paid,  350. 
by  whom  to  be  paid,  350, 
increased ;  valuation  for  how  made,  and  what  properly  ^  ^ 

Uable,  358,  359. 
further  provisions  respecting,  361,  365. 
amount  of  again  increased,  488. 
officers'  horses  exempted  fi:oixij  511,  512. 
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AS3ESSMENTS,  powcM  of  jurticcs  with  regard  to  them  transferred  to  corporations, 
483.    Sec  alsoy  Ruads,  ducbec  and  Montreal,  incorporation  of, 
for  building  churches,  8tc.    Sea,  Churches. 
i^SSESSORS,  election  of  in  parishes  and  townships,  465.    {repealed.) 

in  Quebec  and  Montreal,  475, 477,  483,  &c.    See,  Clucbec  and  Mont- 
real, incorporation  of. 
ASSIZE  of  bread,  ordinance  for  regulating  in  Clucbec  and  Montreal,  552  to  554. 
ATTACHMENT,  against  the  body,  when  obtainable,  80,  87. 

when  both  parties  reside  in  Upper  Canada,  136. 
against  chattels,  before  judguient,  provisions  concerning,  96,  97. 
Writs  of,  law  relative  to  indorsement  thereon  and  amount  of  bail, 

amended,  134. 
condition  of  the  recognizance  to  be  given  by  the  bail,  135. 
declaration  may  be  afterwards  served  in  suits  begun  by,  \3C). 
against  property  of  absent  debtors,  proceedings  on,  136  to  138. 
of  the  goods  or  person  of  fraudulent  debtors  evading  their  cre« 

ditors,  138  to  140. 
provision  when  the  defendant  resides  in  a  district  other  than  that 

where  the  goods  are,  141. 
of  goods  in  another  district,  after  judgment,  142.     Sse,  Ca^nas, 
ISaisie  and  Administration  of  justice. 
ATTAINDER  of  convicts  at  courts  martial,  and  proceedings  consequent  upon,  70  to  78. 
AUDITORS,  district,  appointment  and  duties  of,  457  et  seq.    {repealed.) 

in  Clucbec  and  Montreal,  477,  480,  487,  &.c.   See,  Cluebec,  and  Montreal 
incorporation  of. 
AVIS  as  parens,  power  to  rec*jivc  may  be  delegated,  U7.    See,  Tutors,  Curators, 
AVOlRDrPOISE  Weight,  for  what  purposes  to  be  used,  310. 
also  for  coals  sold  by  weight,  3 12. 

BAIL,  special,  what  shall  operate  as  a  discharge  of,  87. 

amount  of  fixed  and  conditions  altered,  134,  135. 
sureties  may  surrender  defendant,  135. 
excessive,  not  be  demanded  on  liberation  under  hab.  corp.  120. 
BAILLEUilS  defifiids,  privilege  of  on  lands  in  free  and  common  soccagc,  180,  190. 

registration  of  their  privileges,  how  made,  &c.,  ti08. 
I^AILIFFS  employed  by  feiicrifl's  to  be  ap^jointed  by  them,  and  sheriffs  to  be  responsible 
for,  154. 
not  to  purchase  at  sheriffs'  sales,  156. 
of  K,  B.  may  act  as  constables  in  country  parts,  182. 
their  fees  in  such  cases,  181,  182.     See  also,  the  subjects  to  .which  their 
duties  relate. 
B\KER.S  in  Cluebec  and  Montreal,  rcfjulations  respecting,  552  to  554. 
^•iNAL  mills,  roads  to,  how  and  by  whom  made,  333. 
i'>.lNALITE,  lands  commuted  to  be  freed  from,  037.     See^  St.  Sulpice. 
BANISHMENT,  punishment  of,  and  of  persons  returning  from,  50,  51. 
Bank,  Cluebec,  onlinancc  regulating,  320  to  330. 
BANKING  and  bankers  (private)  ordinance  regulating,  316  to  320. 
Bankrupts,  nulIlty  of  claims  on  them  re^^istered  with  a  certain  time  before  bank- 
ruptcy, 203. 
BAPTISMS,  marriages  and  burials,  laws  relating  to  the  proof  of,  Gil  to  629. 

how  proved  in  default  of  register,  615. 
returns  of  to  be  made  by  clerks  of  the  peace,  38,  39. 
BAPTISTS  of  Montreal  their  ministers  may  keep  rc^i.ste^s,  &c.,  618. 

Calvinist, 620,  627. 

Free-will,  of  Stanstcad, ' ' — —620. 

of  other  places, 626,  627. 

BARGAIN  and  sale,  what  shall  be  a  valid  deed  of,  for  lands  in  free  and  common  soc- 

cage,  &c.,  211. 
BARRISTERS.    See,  Advocatcfi. 
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BASTARDS,  murder  or  concealment  of  the  birth  of,  49. 

BEACHES,  preservation  of  gram  growing  on,  in  the  district  of  Gtuebee,  5G8,  569. 

BEACONS,  buoys^  landmarks,  penalty  for  removing  or  injuring,  S74,  275^  S93.  I 

placing  of,  $iGO,  261, 284. 
BEDDINO,  exempted  from  seizcue  under  ezecntion,  146. 
BEER.    Sec^  Fermented  liquors. 
BEGGARS.    See,  Disorderly  persons. 
BILLIARD  Ubles,  duty  imposed  on,  255,  256. 

licenses  to  be  taken  out  for  and  recognizance  given,  2b&. 
penalties  for  using  without  license,  and  how  enforced,  957. 
apprentices  not  to  play  at,  2^. 
BILLS  OP  EXCHANGE,  notes,  d^c,    foreign,  act  for  preventing  the  fingm  aQ 

52  to  55. 
protested,  damages  on,  how  ascertained,  &c.  3l5,  31S. 
See  also.  Notes. 
BISHOP,  R.  C.  6f  dtiebee,  payments  to,  for  ground  for  parlUment  house,  449. 
BISHOPS,  K,  Cv  their  powen  as  to  erection  of  parishes,  chunihes,  ^,  602,  603^ 
BOATS,  anchors,  &c.  found,  how  to  be  dealt  with,  278. 

BOOKS,  fof  registration,  one  uniform  set  to  be  furnished  to  each  registrar,  216,  2l7. 
BOROUGHS  and  villages,  aCt  to  provide  police  regulations  in,  168  to  174. 
BOUNDARIES  (of  lands)  how  to  he  marked^  642. 

penalty  for  removing  such  marks  644. 
BREAD,  assize  of  and  regulations  respecting  in  UuebeC  and  Montreal,  552  to  S^l. 
BREWERS  and  vendors  of  spirituous  liquors,  not  to  act  as  Justices  in  matters  ocMuwcted 

with  tavern  licenses,  651. 
BROOKS^  rivulets,  water  coursesi    See  Ditches. 

penalty  for  throwing  filth,  &c.  into,  &i4. 

for  obstructing  by  felling  trees  into^  546» 
BRIDGES,  by  whom  to  be  kept  up,  33l. 
how  to  be  Conrtrueted  335. 
not  to  be  trotted  or  gallopped  oVer,  335. 
expense  of  repairing,  &c.  how  borne  and  apportioned,  336. 
penalty  for  not  repairing  and  caUsinjr  damage  to  travellers,  340. 
in  country  districts  of  Montreal  and  duebec,  how  maintained,  &e.  35t,  3Si 
oi  stone  or  brick  may  be  ordered,  368.    See  also^  Roads,  331  to  370,  fasfua. 
over  Cap  Rouge  river,  392  to  394. 
Jacques  Cartier,  394,  395. 
Chaodiere,  395,  396. 
St.  Anne  la  Perade,  396,  397. 
BUILDERS  architects,  workmen,  &c.  registration  of  their  privileged  claims,  206L 
BUILDING  lots  in  villages,  how  assessed,  for  road  Work,  367. 
BUILDINGS^  in  boroughs  and  villages,  how  inspected,  &6. 170. 
public.    See  Public  buildings,  Public  Works,  &c* 
BUOYS,  beacons,  &c.  penalty  for  removing,  or  injuring,  274,  275. 
BURIALS,  baptisms,  marriages,  laws  relative  to  the  proof  of)  61 1  to  629. 

how  proved  in  default  of  register,  6l5.    <Sar,  RegistcA 
returns  of  to  be  made  by  clerks  of  the  peace,  33,  39. 
BURIAL  grounds,  land  for  may  be  held  by  religious  Congregations,  6*29  to  G3t. 

quantity  of  ground  to  be  held  for  in  Gtuebee  and  Montreal,  631. 
BURNING  in  the  hand,  may  bo  commuted  to  coniinement  in  house  of  conectxm,  ^,% 
BUSHEL,  sundard,  what  shall  be  and  for  what  purposes,  3ia 

for  coals,  dimensions  of,  3ll. 
BY-ROADS,  width  of  and  how  kept  in  repair,  331. 

CABLES,  anchors,  &c.  found,  how  to  be  dealt  with,  278. 
C  A  HOTS  and  slopes  to  be  levelled  and  filled  up,  337. 

CALVINIST  baptists,  ministers  of,  may  have  registerii  of  bapUsmi,  wua^  uA 
burials,  &c  626, 627. 
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CANAL,  Chambly,  Uwb  relative  to,  397  to  402. 

Lachine, 402  to  413. 

CAPIAS.     See^  Attachment,  Arrest. 

CAPITAL  ciixnes,  counsel  allowed  to  prisoners  accused  of,  177, 178. 

CAP  ROUQE  river,  bridge  over,  392,  393. 

CARTERS,  how  regulated  in  Cluebec  and  Montreal,  556. 

to  furnish  carriages  for  conveyance  of  troops,  556; 
CATTLE  trespassing.     See^  Animals. 
CAUSE  of  action,  in  personal  suits,  need  not  have  arisen  in  the  district  where  the  suit 

is  brought,  98. 
C^DULESy  notes,  private  agreements,  proceeding?  in  actions  upon,  113. 
CELLAR  doors,  in  Cluebec  and  Montreal,  regulations  respecting,  352. 
CENS  et  rentes,  commutation  of,  635,    See,  St  Sulpice. 

CERTIFICATE  of  registration,  its  form  and  effect,  201,  &c.  Ste  also,  Registratioii. 

and  under  repealed  acts,  225. 
of  copies  of  deeds  registered  at  full  length,  212. 
of  discharge  of  an  incumbrance,  214 
of  entries  in  registers  of  baptisms,  marriages,  burials,  &c.  614* 
CHAIN-bearers,  how  appointed  and  sworn,  &c.  642. 
CHALDRON  of  coals,  defined,  311. 
CHALLENGES  to  jurors,  how  determined,  89,  9(k 
CHAMBLY  canal,  laws  relating  to,  397  to  402. 

turnpike  road  to,  from  Longueuil,  386  to  39L 
college  of  incorporated,  &c.  525. 
CHAPELS,  chapels  of  ease.    See,  Churches. 
CHASSEUR'S  museum,  554. 
CHAUDi:fi:RE  river,  bridge  over,  395,  396. 

CHECK,  in  what  cases  not  considered  as  a  note,  3161    See,  Bankers; 
CHIMNIES.     See,  Fire. 

CHRIST-church,  Montreal,  registers  of  made  valid,  6l3. 
CHURCHES  liable  to  assessment  in  Quebec  and  Montreal,  349. 

good  order  in  and  near  to,  act  for  preserving,  66  to  70. 
chapels,  parsonages,  parishes,  &c.  laws  concerning  the  erection  of,  Ac^ 
601  to  608. 
CHURCH  of  Scodand,  marriages  in  declared  valid,  617,  583. 

secession,  minister^  of  may  keep  registers,  &c.  627. 
CHURCH-wau:dens  to  collect  money  for  school-houses  under  the  royal  institution,  519. 
their  powers  in  divers  matters.     See,  the  subjects  to  which  sucl|. 
powers  relate. 
CHURCH-yeurds.    See,  Churches,  parsonages,  &c. 
CIRCUIT  courts,  may  be  held  in  school-houses,  520, 

and  in  presbyteries,  521. 
CIVIL  castSy  laws  relative  to  proceedings  in,  before  trial,  134  to  142.* 

at  trial  and  judgment,  147, 144*. 
after  jiidgment,  144  to  147.    See  abo,  the 
several  proceedings  by  name. 
CLAIMS  open  and  titles  to  real  property,  registration  of,  laws  rdative  to,  195  to  228. 
CLERGYMEN,  exempt  from  serving. aa.road-surveyorsor  overseers,  339.    See,  for  other 
exemptions,  the  subjects  to  which  they  relate, 
of  various  denominations  empowered  to  keep  registers.    See  Regiftev, 
and  the  several  denominations  by  name. 
CLERK  of  the  assembly,  to  keep  standard  weights  and  measures,  308. 
CLERKS  of  the  Crown,  to  pay  Crown  witnesses,  179: 

district,  appointment  and  duties  of,  456  et  seq.  (reffealed.) 

of  the  peace,  their  duties  as  to  naturalization  of  aliens,  34  to  36« 

to  Heep  registers  of  streets,  lanes,  d(c.,  ix^  C^uob^  imd  Moptraaji, 
342. 
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CLERKS  of  the  oourUi,  to  make  returns  of  bapAjsms,  marriages  and  bnriab,  38,  3!t 
of  the  peace,  their  duties  as  to  the  puUication  of  newspapers,  &c.  47,  4Sw 
to  read  the  seamen's  desertion  act,  61. 
to  pay  Crown  witnesses  179. 

to  keep  regis^rs  of  prosecutions  before  justices  in  towns,  l&L 
their  duties  on  receiving  fines  and  penalties,  184. 
to  report  justices  not  making  returns  of  prosecutions,  157. 
to  receive  and  keep  registrar's  oaths  of  office,  198. 
how  to  deal  with  unclaimed  goods  in  their  hands,  55S,  S6i 
thdr  duties  as  to  licenses  to  tavern-keepers,  647,  Ac   See 
Tavern-keepers.    See  alsoj  the  various  subjects  to  «ydi 
their  duties  relate, 
of  courts,  not  to  be  notaries,  149. 

of  justices  of  the  peace  not  to  represent  parties  in  suits  before  them,  I82» 
of  the  markets,  to  weigh  and  meairore  articles  sold  there,  311. 
to  be  appointed  and  their -duties  assigned  by  the  corporations  of  Clueber  asA 

Montreal,  479. 
of  the  hajmarkets  to  decide  disputes  as  to  weight  and  measure  of  coals,  311 
CLIFFS  at  CUebee,  regulatiomi,  to  prevent  persons  from  yndannining,  565  to  567. 
COALS,  weight  and  measurement  of  regulated,  311,  31SI. 
COD  FISH,  inspection  of,  304.    See,  Fish  and  oil. 
CO-HEIRS,  legistration  of  their  privileged  chums,  908. 
COLLECTORS  at  inland  ports,  their  duties,  8cc.  244  to  248.    (repealed,) 
COLLEGE,  of  Chambly  incorporated,  535. 

4>f  St  Anne  de  la  Pocatidre  incorporated,  596. 
of  St  Hyacinthe,  incorporated,  596. 
COMMERCIAL  affairs  and  trade,  laws  relating  to,  Chu»  F.  240  to  330. 
cases,  trial  by  jury  aUowe4  in,  87. 
English  rules  of  evidence  to  prevail  in,  88. 
decisory  oath  allowed  in,  143. 
COMMISSIONERS,  for  reoeivmg  affidavits,  appointment  of  m  K.  B.  117. 

for  authorizlDg  the  detention  of  debtors  and  their  effects  in  cataia 
cases,  138  to  140.    See  abo,  the  various  sub^eots  oonceniiv 
which  commissioners  may  be  appointed. 
COMMISSIONS  rogaUrires,  provisions  relative  to,  99  to  101. 
COMMITMENTS,  reiterated  for  the  same  cause  declared  unlawful,  122. 

See  alsof  the  subjects  to  which  the  commitmenti  relate, 
COMMONof  Montreal  vested  in  the  corporation,  504,  505. 

schools,  hj/abriques,  how  established  and  regulated,  514  to  516. 

under  the  Royal  Institution 516  to  521. 

COMMUTATION  of  certain  punishments  to  imprisonment  in  house  of  corroctioD,  19 
to  81. 
of  tenure,  by  seminary  of  St.  Sulpice,  632  to  641. 
CONDITIONS  of  pardon,  how  enforced  in  certain  cases,  80. 
CONFIRMATION  of  tit^  how  obtained  audits  effects,  191  to  195. 
CONGREGATIONAL  societies,  ministers  of  may  keep  registers,  Ac,  618, 619. 
CONGREGATIONS  religious,  authorised  to  hold  lands,  for  certain  purposes,  629  to  €31. 
CONSEIL  superieur,  certain  powers  of,  transferred  to  K.  B.,  103. 
'  CONSTABLES  and  peace  officers,  appointment  of  in  towns,  180,  181. 

militia  officers  to  be  in  country  parts,  180. 

bailiffs  of  K.  B.  may  act  as  in 182. 

may  be  appomted  by  justices  in 182. 

their  fees  in  such  cases,  181, 182. 
See  aisOf  the  various  subjects  to  which  their  powers  and  duties  rolitc. 
CONSTITUTION,  and  political  rights  and  institutions,  Class  A,  1  to  3a 
•CONTAGIOUS  diseases.    See,  Quarantine. 
CONTRACTS  of  marriage,  how  registered  by  memorial,  199, 201. 
and  of  minors,  206. 
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CONTRACTS  of  marriage,  how  regktesed  under  repealed  acts,  231. 

informal  in  Ghisp6.    See,  Gaspe. 
CONTROVERTED  electiona,  acts  relative  to,  34  to  33. 
CONVEYANCES,  transfers,  &c.,  of  lands  in  free  and  common  soocage,  189L 

what  shall  be  a  valid  form  of, 211. 

how  registered  by  memorial,  199  to  201. 
CONVICTIONS  before  justices,  fcnsn  of  when  no  other  is  prescribed,  18&. 
registers,  of  to  be  kept  by  justices,  183. 
not  to  be  set  aside  for  want  of  form  in  certain  casei,  186. 
may  be  on  view  for  forestalling,  regrating,  &c.,  65. 
CONVICTS  at  courts  martial,  attainder  ot;  and  its  effect,  76  to  79. 

returning  from  banishment,  punishment  of,  50,  51. 
COPIES  certified,  of  deeds,  wills,  &c.  registered  at  full  length  to  be  evidence,  212. 
of  letters  patent,  for  lands,  to  be  evidence,  237. 
of  entries  in  registers  of  baptisms,  &c.  614. 
CORRECTION,  houses  of,  laws  relating  to,  78  to  83. 

gaol  at  Sherbrooke  to  be  used  as,  439. 

gaols  in  Gasp6,  ■ —140, 

OOROI^RS^  to  act  where  the  sheriff  is  concerned,  89. 

senior  officers  of  militia  may  act  as  in  ceitain  cases,  109. 
to  give  security,  and  to  renew  it  on  certain  occasions,  152, 153. 
See  also.  Sheriff. 
CORPORATIONS  of  auebec  and  Montreal.    See,  auebec,  and  Montreal 
COSTS  in  actions  for  damages,  limited,  144. 

security  may  be  demanded  for  in  actions  by  non-rendents,  112. 
in  cases  before  justices,  to  be  registered  by  them,  184,  186. 
amount  of  need  not  be  mentioned  in  a  judgment,  in  order  to  preserve  the  hy- 
pothec, 207. 
courts  empowered  to  make  tariffs  of,  115. 
COTEAU  du  Lac,  reports  to  be  made  at,  245, 248.    {repealed,) 
COUNCILS,  councillors.    See^  Municipal  Districts.— Gluebec,  and  MoatnaL 
COUNSEL  allowed  to  prisoners  in  capital  cases,  177, 178. 
COUNTERFEITING.    iSee,  Foigeiy. 
COUNTIES,  act  for  the  division  of  Lower  Canada  into,  3  to  11. 

court  houses  and  gaols  in,  429  to  432. 
COUNTRY  districts  of  Gluebec  and  Montreal,  established  and  provisions  respecting 

roads,  dec.,  in,  355  et  soq.    See  also.  Roads,— Tavern-keepers. 
COURTS,  generally,  administratioB  of  justice,  jndicttkure,  Ae.,  Claai^  D,  85  to  187. 
power  of  the  Crown  to  constitute,  reserved,  110. 

may  issue  summons  to  defendant  in  different  districts  in  the  same  cause,  141. 
certain,  to  be  holden  at  the  court-houses  at  Unebec,  Montreal,  Three  Rivers 
and  Sherbrooke,  440  to  443.    See  also,  the  subjects  to  which  the  powers 
of  the  courts  relate  and  the  several  courts  by  name. 
COURT  of  appeals,  certain  powers  conferred  on,  96. 

provisions  relative  to,  105, 106, 107. 
COURTS  of  King's  Bench  established,  &c.  102^  104. « 

terms  of,  102, 103.    (r^peakd.) 
.     sipecial  powers  assigned  to  the  judges  in  and  out  of  cooil, 
103, 104. 
their  powers  with  regard  to  writs  of  habeas  carjms,  1 18  et  seq. 
at  St  Francis  established,  and  its  powers,  132, 133. 
«f  oyer  and  terminer,  provkdons  relative  to,  102, 103. 

indictmento  for  misdemeanor  not  to  be  travened  at,  177, 
of  criminal  jurisdiction  in  Gasp6,  to  report  to  the  Governor  in  certain  cases, 

97,98. 
of  vice-admiralty.     See,  Vice-admiralty. 

martial,  attainder  of  persons  convicted  at,  and  its  effects,  76  to  78. 
COURT  houses  in  auebec  and  Montreal,  440, 441 . 
at  Three  Rivers,  441,  442. 
and  gaols  in  counties,  429  to  432. 
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COURT  houae  and  £&ols  in  judicial  distriete,  432  to  439. 

in  Gaflp6, 439,  440. 
COVENANTS,  what  ahall  be  impUed  in  deeds  of  bargain  and  lale,  211,  213. 
CREDITORS,  order  of  payment  of  on  confirmation  of  title,  194. 
may  tender  on  increase  of  price,  192. 
privileged,  who  shall  be,  208. 

of  persons  deceased,  re^tration  of  thor  claims,  209.    Bee,  RegjitntioD, 
Confirmation  of  title,  Oppositions,  &c. 
CRIMINAL  cases,  witnesses  in  may  be  smnmoned  from  other  districts,  111.    Sm^PeoAl 

Law,  &c 
CRIM.  CON.  prior  conviction  of  defendant  not  requisite  to  support  an  action  for,  SSi,S3B. 
CROWN  witnesses,  payment  of,  178  to  180. 

legal  or  tacit  hjrpothec  allowed  in  favor  pf  the,  207. 

to  be  bound  by  the  registry  laws,  215. 

how  memorials  on  behalf  of  may  be  executed  and  registered,  215. 

property  not  to  be  taxed  by  district  councils,  459.    (repealed.) 

to  be  liable  to  assessment  in  Gluebec  and  Montreal,  350. 
CRUELTY  to  animals,  how  punishable,  167. 

CUL-DE-SAC,  vested  in  trinity  house  of  GUebec,  with  certain  powen  for  legnlating  i 
Ac.  273, 274. 
trinity  house  empowered  to  sell  part  of  it  to  the  corporation  of  ^ebec 

281. 
strdet,  line  of  defined,  363. 
CURATORS  and  tutois,  &c,  appointment  of,  avis  de  parens  may  be  taken  by  a  notaxy, 

104. 
appointment  ofby  judges  may  be]set  aside  by  the  00011,1 16. 
oath  of  ofiice  to,  may  be  admbistered  by  the  notary  de- 
legated, 117. 
their  duty  and  liability  on  confirmation  of  title,  193. 
ai^Nuntment  of,  against  whom  to  be  inoperative  unkB 
registered,  196. 

how  registered  by  memorial,  199  to  201. 
must  cause  hypothecs  created  by  their  appointment  to  be 

registered,  204. 
cannot  maintain  certain  actions  until  after  such  legiitri- 

tion,205. 
legal  or  tacit  hypothec  allowed  against  them,  207. 
CURfiS,  to  read  acts,  prodamations,  dec.  579. 

CUSTOM  of  Paris,  l61st  articte  of,  to  extend  to  all  lessors  of  real  property,  239. 
CUSTOMS  and  matten  relative  thereto,  240  to  242.    {chiifiy  repealed:) 

officers  of  not  to  vote  for  or  be  dected  as  memb^  of  assembly  247.    (fe- 
pealed.) 
DAMAGES,  costs  limited  in  actions  for,  144. 

jury  trial  allowed  in  actions  for  founded  on  personal  wrongs,  87. 

.oronieZiftflr 
(tMui  dJeUls  to  personal  property,  143. 
on  protest  bills  of  exchange,  how  ascertained,  dec,  315,^6. 
DEATH,  sentence  of,  courts  may  abstain  from  pronouncing  in  certain  cases,  €3L 
DEBTORS,  imprisoned  alimentary  pension  to,  when  and  how  obtainable,  94,  111 
fraudulent,  act  to  prevent  the  evasion  of,  138  to  140. 
absent,  proceedings  against  the  effects  of  facilitated,  136  to  iSa 
imprisoned  on  Ca :  Sa :  allowed  the  limits  of  the  district  on  cotain  cwA- 

tions,  144, 145. 
certain  property  of  exempted  from  seizure  under  execution,  146.    Sk  fl^ 
Actions,  Attachment,  Saisie^  4dc. 
DECAYED  pilot  fund  esUblished  and  iu  management  provided  ibr,  263,  aSi 
«.  fines  on  pilots  to  fcmn  part  of,  269. 

jiaval  officer  to  receive  pilots'  contributioii  toom  the  maslBS  of 
Ihe  vessels  piloted,  269. 
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DECAYED  pilot  fund,  divided  into  Gluebec  fund,  and  Montreal  fond,  2T5. 

management  of  Montreal  branch  traniferred  to  trinity  hiaiame  of 
Montreal,  and  duties  of  that  corporation  with  regard  to  it, 
290, 291. 
penalties  paid  by  pilots  above  Gluebec  to  bdong  to  it,  290. 
statement  of  funds  to  be  published  annually,  291. 
DECISORY  oath,  allowed  in  commerdal  cases,  1434 
DECLARATipN,  on  what  conditions  to  be  ainended,  86. 

may  be  served  subsequently  in  CaMs  commenced  by  writ  of  attach. 
ment,  saisit  gagerie  or  saisie  revenduMon,  136. 
DECRET  volaiUaire  abolished,  195. 

DEEIDS,  conveying  real  property  against  whom  inoperative  if  not  registered,  196,  224« 

how  to  be  regirtered  by  memorial,  1 99,  212. 
of  bargain  and  sale^  form  of,  211. 

See  alsOf  Registration,  Free  and  common  soccag^,  &c. 
DEFAULT,  to  appfear  in  civil  actions,  proceedings  upon,  81^,  112. 
DEFEr^DANTS  in  the  same  cause  raiding  in  different  di^ricts,  how  sued^  140, 141. 
how  sheriff  shall  proceed  when  mdre  than  one  is  named  in  writs 

against  lands,  158. 
in  personal  actions  need  not  be  resident  in  the  district  when  the  ac- 
tion is  brought,  98.    See,  Actions,  Attachment,  Absentees,  &c. 
DALITS  or  quasi  diUts  to  moveables,  jury  trial  allowed  in  actions  fiyr,  143. 
DEPOSITIONS,  to  bd  transmitted  by  the  magistrate  receiving  them  to  the  proper 

courts,  110.    5f€,  Witnesses,  Evidence. 
DEPUTATION,  powers  of,  granted  to  judges  of  K.  B.,  104. 
DEPUTE  sheriffs,  appointment  and  duties,  154,  &c.    See,  Sheriffs. 

registrars,  their  appointment  and  duties,  198,  Ac.    See,  Registration. 
See  also.  Titles  of  other  officers  who  may  appoint  deputies. 
DERNIEjR  egwipeur^  his  privilege  of  attachment  saved,  96. 
DESCENT  of  lands  in  free  and  common  soccage,  rule  of,  189. 

how  affected  by  a  party  having  been  an  alien,  34, 37« 
DESERTION  of  soldiers,  penalty  for  procuring,  55,  56. 
of  seamen,  act  relative  to,  56  to  64. 
from  militia.    See^  Militia. 
DEVISES  of  lands  against  whom  inoperative  if  not  registered,  196. 

in  free  and  common  soccage,  what  shall  be  valid,  189. 
See,  Wills,  Registration. 
DISCHARGE  of  seamen  at  Q,uebec,  form  ot,  and  how  to  be  granted,  62, 63. 
of  incumbrances  on  lands  hoW  registered,  213. 

forms  of  certificates  of,  222,  223. 
under  Repealed  acts,  226. 
DISEASES,  contagious.    See,  Gtuarantine. 

DISORDERLY  persons,  may  b^  apprehended  by  police,  and  how  dealt  with,  165. 
who  shall  be  deemed  such,  166. 
house,  penalty  on  tavern-keepers  having,  649. 
DISSENTING  ministers,  certain  marriages  by  confirmed^  583. 

See,  Registers,— Religious  congregations,— an^  the  various  denominations 
of  dissenters,  by  their  names. 
DISTRICT  councils,  their  powers  and  duties  as  to  certain  gaola  and  CoUit  homas,  437. 
clerks,  appointment  of,  &c.,  456  et  seq.  '^ 
treasurers,  idem. 

auditors, 457  et  seq.  fUepedkd, 

surveyors,  — 458  et  seq. 

municipal,  450  to  463 

of  Gluebec,  Montreal  and  Three  Rivers  established,  lOU 
of  Three  Rivers,  boundaries  of  altered,  129. 
of  St  Francis,  established  and  provisions  relativo  to,  131  to  134. 
DITCHES,  &e.,  inspectors  of,  theii  election,  &c.,  in  parishes  and  townships,  466.-^ 
(repealed,) 
how  iiegQlated,  334. 
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DITCHES,  eroMlng  highways,  how  cieaaied,  Ac,  336. 

in  Cbiebee  and  Montreal,  proviiiona  respecting,  311, 342. 

grand  toxcm  may  determine  where  they  shall  be  made  and  (heir  dimeih 

sions,  du;.,  3G9. 
duties  of  inspectors  of,  &38  to  543. 
how  and  by  whom  made  and  repaired,  537. 
lower  lands  bound  to  bear  those  necessary  to  drain  the  h^hetf  5391 
orerseers  to  be  appointed  for  carrying  proUs  verdaux  of  insptun  into 
effect,  their  duties,  539,  540. 
DOQS,  miichietoas  or  rabid,  how  to  be  dealt  with,  and  damages  done  by  them  xeoMnd, 

533,534. 
DOMESTICS.    ;Sto,  Servants. 
DOMICIXjE  of  defendant  in  personal  actions  need  not  be  in  the  district  where  the  na 

is  brought,  98. 
DONATIONS  inter  vivos,  how  registered  and  effect  of  registration  of,  S09. 
DOOR  steps,  in  Gluebee  and  Montreal,  not  to  project  beyond  a  certain  distancs,  3^]. 
DORCHESTER  bridge,  not  to  be  affected  by  the  road  act,  352. 
DOUBLE  sales  or  hypothecation,  &c.,  fraudulent,  how  punishable,  196, 197. 
DOWER,  on  lands  in  free  and  common  soccage,  provisions  respectii^g,  189. 
devises  of  lands  subject  to  not  to  prejudice  it,  190. 
not  open,  ratificatbn  of  title  not  to  affect  it,  194. 
costemaiy,  may  be  released  by  the  wife  for  herself  and  her  chUdien,  310. 
on  what  property  it  shall  be  exercised  by  the  children,  211. 
DRAINS.    £1^,  Ditches. 

DREDGING  vessel,  steam,  vested  in  harbour  commissioners,  421.    (rtpetkd.) 
DRUGS,  patent  only  may  be  sold  without  a  licence,  587.    See,  Medidae. 
DUNDEE,  certain  rights  secured  to  inhabitants  of,  37,  38. 
DUTIES,  certain  may  be  collected  at  Montreal,  241, 943. 

received  at  inland  ports  may  be  transmitted  in  bills  of  excfaaoie,  346.  (rr- 

pealed.) 
on  taverns,  hawkers,  billiard  tables,  imposed  and  regulated,  349  to  S5& 
tonnage,  imposed  for  support  of  sick  mariners,  258. 
for  trinity  house  purposes,  361.    See,  Trinity  House, 
imposed  on  judicial  proceedings  in  counties  where  court  houses  and  gidiur 
established,  431, 433. 

ECCLESIASTICAL  authorities,  their  powers  as  to  erection  of  churches,  pnidki, 
&c,603. 
cozmnunity  of  Saint  Sulpice  established,  633. 
EDUCATION  and  educational  establishments,  laws  relative  to.  Class  I,  514  to  5% 
monies  arising  from  Jesuits'  estates  appropriated  exdustvdy  ftrpupon 
of,  447,  448. 
ELECTIONS  of  members  of  assembly,  laws  relative  to,  11  to  24. 
controverted  ■  24  to  33. 

of  district  councillors,  451  et  seq.  i  fr^nt^tUJ^ 

of  parish  and  township  officers,  463  et  seq.  J  v'^P^*^^) 
of  city  counciUon  and  officers,  474  to  477, 486,  &c.    See,  Ctaebee  W 
Montreal,  incorporation  of. 
See  also,  the  various  officers  and  functionaries  dected. 
ELECTORAL  divisions,  counties,  boundaries  of  defined,  3  to  11. 
dty  of  Ctuebec,  173. 

city  of  Montieai,  >^^    ■     199. 

ELEMENTARY  schools  oi  fabri^Ket,  laws  xeiati««  to,  614  to  516.    £te,  Cat^ 

schools. 
ELL,  English  for  what  purpose  to  be  used,  310. 
EMANCIPATION  of  minors,  how  granted,  108. 

nay  be  granted  out  of  court  sabiect  tobesetasir^ 
the  court,  116. 
EMIGRANTS,  returns  of  to1)e  made  by  the  collector  at  Qnabse,  39, 
masters  of  vessels  to  make  zetorns  to  the  colMoT,  39. 
hospital,  556. 
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ENCROACHMENTS,  on  highways  prohibited,  336. 

and  in  Gtnebec  and  Montasal,  351, 362, 363. 
and  nuisances  in  boroughs  and  villages,  how  prosecuted,  170. 
ENGRAVING,  cutting,  &c,  plate  for  forging  foreign  notes,  penality  fiar,  Sfi  to 65. 
ENGLISH  rvles  of  evidence  when  to  prevail,  88. 

measures,  in  what  cases  to  be  used,  and  standards  fixed,  310. 
ENaU^TES,  out  of  term,  how  taken,  113. 

ENROLLMENT,  of  letten  patent  ior  lands,  provkionfl  respecting,  S84lo  837. 
ENTRY,  how  made  at  inland  ports,  247.    (repealed.) 
EPISCOPAL  palace  Gtuebec,  purchase  of  for  parliament  house,  448,  449. 
ERROR,  appeal  in  and  no  other  allowed  after  verdict  of  a  jury,  106.        . 
ESCAPE,  sheriff  to  be  liable  for  in  case  of  connivance  only,  156^ 
ESTATES,  index  to,  to  be  kept  by  registrars,  204. 
ESTREATING  of  recognizances,  provisions  respecting,  lOS^  109. 
EVASION  of  fraudulent  debtors,  act  for  preventing,  138  to  140. 
EVIDENCE,  English  rules  when  to  prevail,  88. 

to  be  inserted  in  the  record  when  there  is  no  jury,  95. 
and  in  default  cases,  87. 

taken  under  com.  rogatoire,  provisions  respecting,  99, 100. 
how  taken  out  of  term,  1 13. 
before  a  judge  of  the  court  when  on  ciieuit,  100. 
decitory  oath  allowed  in  commercial  cases,  143. 
how  given  by  Gtuakers,  609,  610. 
See,  Witnesses,  &c. 
EXCEPTIONS  to  judgments  to  be  fyled  of  recoid,  96. 

EXCHANGE,  bills  of,  damages  on  protested,  how  ascerlamed,  315,  316.  See,  Notes. 
EXECUTION  of  women  for  treason  or  petty  treason,  how  performed,  84. 
for  murder  may  be  delayed  as  for  other  crimes,  84. 
in  civil  cases,  against  absentees,  on  what  conditions  issued,  86. 
certain  articles  exempted  from  seizure  under,  146. 
further  provisions  relative  to,  91, 92. 
against  the  body,  when  obtainable,  93,  94. 
may  go  out  of  one  district  into  another,  94. 
euspension  of  in  cases  appealed,  105, 106,  107. 
act  to  prevent  damage  to  real  property  under  seizure,  147. 
See  also.  Attachment, — and  Administration  of  Justice,  85  to  187,  ptuiim, 
EXEMPTION  of  septuagenarians  from  hnprisonment  for  debt,  145, 146. 
of  certain  articles  from  seizure  under  execution,  146. 
See  also,  the  subjects  to  which  the  exemptions  relate. 
EK^PARTE  cases,  previsions  respecting,  87,  113, 113. 
EXPERTS,  witnesses  before,  how  sworn,  116. 

FABRIGtUES,  laws  respecting  tiie  establishment  of  common  schools  by,  514  to  516<. 
FAI^E  swearing,  in  diviers  cases  to  be  perjury.    See  the  subjects  with  regard  to  which 

the  oaths  are  authorized. 
FAST  riding  or  driving  near  churehes,  Ac.  penalty  for  68. 

over  bridges,     335. 

FEES  on  certain  judicial  acts,  in  counties  where  court  houses  and  gaols  are  established, 
431  to  432. 
tartfis  of  to  be  established  by  the  several  courts,  1 15. 
under  the  act  for  removing  abuses  prajudicial  toagncnltore,  545. 
to  persons  employed  by  jostiees  of  the  peaee  in  country  parts,  181  to  183. 
of  registrars,  214. 

to  provl.  secretary  and  registrar  on  lettera  patent  for  lands,  236. 
on  licences  to  tavern-keepers,  hawkers,  dec.  251 
See  dboy  the  subjects  to  which  the  fees  relate. 
PELONS  escaping  firom  U.  C.  or  New  Brunswick  how  to  be  dealt  with,  175. 
counsel  allowed  to  on  trial,  177,  178. 
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FELONS  may  be  transported,  124. 

or  MDt  to  be  tried  in  any  part  of  H.  M.  dominions  where  the  offence  «m 
committed,  134. 
FELONY  or  treason,  parties  accoaed,  when  to  be  tried  or  liberated  on  bail,  122. 

not  to  be  bailable  except  as  at  common  law,  124.    See,  Larceny,  Muder,  &c . 
persons  attainted  for  not  to  vote  at  elections  of  city  conncillora,  475. 
FEMES  covert.    See,  Married  women. 

FENCES,  in  what  cases  to  be  taken  down  for  winter  roads,  337, 
penalties  for  injuring,  529. 
what  shall  be  deeme^l  sufficient,  536, 
duties  of  inspectors  of,  536  to  543» 

by  .whom  to  be  repaired,  536  to  537.    See,  Agricultural  act,  529  to  517,  xai. 
FENCE-VIEWERS,  election  of  in  parishes  and  townships,  466.    (repealed.) 
FERMENTED  liquors,  penons  selling  them  to  be  drunk  on  their  premises,  tobe  Jeoa 
taTern-keepers,  649. 
•^  not  to  be  sold  in  any  way  in  countiy  parishes  without  a  liceDse,  6& 

650. 
FERRIES,  ferrrymea,  laws  relating  to,  556>  557* 

within  a  certain  distance  of  Cluebec  and  Montreal  to  be  regulated  h^  tk 

corporations,  489, 
ferrymen  exempt  from  serving  as  peace  officers,  180. 
ferrying  for  hire  near  certain  bridges.    See,  such  bridges. 
FERRY  fiom  Longueuil  to  Montreal,  trustees  of  Montreal  turnpike  road  may  eattbtish 

388. 
FEVER  hospital,  auebec,  557. 

flERI  fadaSf  See,  Elxecution,  Writs,  Administration  of  Justice,  &c. 
FINES,  large,  appeal  to  the  king  in  council,  from,  95. 

and  penalties  how  to  be  paid  over  by  justices  receiving  them,  181. 
limitation  of  actions  for,  183. 

See  also,  the  various  subjects  to  which  the  fines  ^nd  penalties  relate. 
FIRES  in  Quebec  and  Montreal,  491,  492,   See,  Montreal  and  Cluebec,  incorpontioo  of. 
FIRE,  regulations  for  preventing  in  boroughs  and  villages,  170, 171,  172. 
laws  for  preventing  accidents  by  at  Three  Rivers,  558  to  563. 
insurance  against.    See,  Mutual  Insurance  Companies. 
TISH  and  oil,  act  for  the  inspection  of,  301  to  306. 
FISHERIES,  salmon,  act  for  preservation  of  in  Comwallis  and  Northumberlaad,  56 

to  565.  • 

FLAGS,  ribbons,  dec  prohibited  at  elections,  18. 
FLOUR,  unwholesome  or  adulterated  penalty  on  bakers  using,  554. 
FOLLE  enehire^  proceedings  consequent  upon,  115. 

FOOT,  French  or  English,  standard  of,  and  for  what  purposes  used  respectivelj,  310. 
FORDS  over  rivers,  how  to  be  marked  and  kept  in  order,  335. 
FOREIGN  notes,  bills,  orders  for  money,  &c.  act  for  presenting  foigeiy  o(  58  (o  56. 
FOREIGNERS.    iSte,  Aliens, 

FORESTALLING,  regrating,  &c.  punishment  for,  64  to  65, 
FORFEITURES  and  penalties  limitation  of  actions,  &c.  for,  183. 

for  breach  of  revenue  laws,  may  be  restored  by  Governor  ) 

in  council  in  certain  cases  and  on  certain  conditions,  240.  (  nf^- 
seizing  officers  to  be  indemnified,  241.  ) 

FORGERY  of  foreign  notes,  bills,  orders  for  money,  du;.  act  for  preventing,  ^  to  55. 
of  letters  patent  for  lands,  how  punishable,  235. 
of  memorials,  certificates,  &c  under  Regirtiy  laws,  315. 
of  licenses,  252. 

of  stamps  on  weights  and  measures,  309* 
of  debentures.    See,  Turnpike  Roads. 
FORTIFICATIONS  of  Cluebec,  act  to  prevent  the  undermining  ei;  565  to  5^- 
FOUNDUNGS  certain  commissioDers  shall  be  guardians  to,  566. 
FRANC  oieu  rotwierj  lands  commuted  by  the  seminaiy  of  Si.  Sulpice  tobe  befcliSi^' 
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FRAUDUL£NT  seizurft  of  laoda  in  any  Townahip,  51  to  52. 

debtors,. acl  to  prevent  the  evasion  of,  138  to  140. 
•double  sales  or  hypothecation  of  landis,  how  punbhable,  196, 197. 
conveyances  of  property  for  election  purposes,  17,  18. 
FREEHOLiDERS,  qualification  of  as  voters  at  elections  of  members  of  assembly,  16. 
FREE  and  common  soccage,  conveyance,  descent  and  transmission  of,  lands  in,  how  re- 

galated,  &c.  187  to  190. 
conveyance  of  by  bargain  and  sale,  form  of,  ftc.  211« 
FRE&MASONS  exempted  from  the  secret  society  ordinance,  44. 
FREE-WILL  baptists,  of  Stanstead,  ministers  of  may  keep  reginters,  &c.  690. 
FRENCH  measures,  when  to  be  used,  and  standard  of,  established,  310. 

records, 'Uncient,  act  for  safe  keeping  of,  610,  611. 
FUNERAL  expenses,  claim  for,  not  to  require  registration,  197. 

GABLES,  how  to  M  built,  560. 

GALLON,  standard  ^^hat  shall  be  and  for  what  purposes,  310. 

GAMBLING,  penalty  on  tavern-keepers  permitting,  161. 

apprentices,  servants,  &c.  guilty  of,  162. 
GAOLS  and  court  houses  in  counties,  429  to  432. 
in  Gaap6,  439,  44a 
an  judicial  districts,  432  to  439. 
GAOL  at  Sherbrooke  to  be  used  as  a  house  of  correction,  438. 
GAOLS,  sheriff  to  have  the  custody  of,  156. 

and  to  make  rules  for  the  regulation  of,  156. 

parts  of  may  bo  used  as  houses  of  correction,  79,  82. 

at  Cluebec  and  Montreal,  establishment  of,  443,  434. 

to  be  under  management  of  sheriffs,  443. 

Aew  at  Montreal,  erection  of,  444. 

old  at  Montreal,  may  be  sold  to  H.  M.  ordnance  department,  445,  456. 

at  Three  Rivers,  act  establishing  446. 

at  Sherbrooke, 447. 

certain  monies  to  he  refnnded'if  it  hecome  a  county  gaol,  447« 
hoth  to  be  under  management  of  sheriffs,  '446, 447. 
GAOLERS  to  obey  rules  made  by  the  sheriffs,  156. 

their  duties  under  writs  oi  habeas  carpus^  119. 

penalty  on  them  for  refusing  to  produce  the  body,  or  make  the  return,  121. 
GARANTIE,  actions  in,  proceedings  in,  113. 

GARDENS,  new  roads  not  to  be  opened  through  without  consent  of  proprietor,  334, 368. 
GARDIENS,  huissierSf  receveurs  de  consignation,  their  liabilities  extended  to  sheriffs  in 
•like  cases,  &c.  154. 
sheriff  to  accept  and  not  to  be  answerable  tor  those  offered  by  de&ndant, 
if  they  be  then  solvent,  154. 
GASPfi,  acts  relative  to  informal  titles  to  property  in  and  to  provide  for  want  of  notaries, 
228  to  233. 
mode  of  proving  and  registering  deeds,  contracts,  &c.  made  before  passing  of 

act,  228,  229. 
effect  of  certified  copies  of  the  register,  229. 
apfjeal  allowed  from  the  decision  of  provincial  judge  and  proceedings  theneon, 

229,230. 
fees  to  the  prothonotary,  230. 
act  not  to  render  fraudulent  contracts,  &c.  valid,  230. 
■saving  of  the  rights  of  certain  parties,  231. 

certain  instruments  to  bear  hypothec  though  not  before  a  notary,  231. 
the  last  provision  extended  as  to  time,  232. 
.adjudications  of  commissioners  under  certain  acts  to  have  the  effect  of  giants, 

233. 
duplicates  of  certain  registers  to  be  deposited  with  the  clerk  of  provincial  oooit, 

233. 
.and  the  original  in  executive  ooundl  office,  233. 

s 
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GASPfl,  loadi  in.    See^  Roadt. 

act  to  protide  for  the  proof  of  murriagesi  baptiima,  burialf  in,  630, 62L 
provisions  relative  to  the  courts  in,  as  one  of  the  new  districts,  97, 98. 
gaols  and  court  houses  in,  439,  440. 
GOODS,  UAcUimed  in  the  hands  of  the  clerks  of  the  peace,  i>S5. 

whaifingCTS,  70,  71. 
of  various  kinds,  by  what  standards  to  be  weighed  and  measured,  3lO. 
seised  by  attachment  may  be  bailed,  97. 
GOVERNOR.    See^  the  various  subjects  to  which  his  poweni  and  dolus  relalt 
GRAND  jttron,  witnesses  before,  how  sworn,  178. 

GRAND-voyeiB,  their  powers,  dec.  duties,  331,  333,  334,  339,  &c.    See,  "Rattk 
and  their  deputies  exempt  from  militia  service,  354. 
powers  of  transferred  to  district  councils,  461.   (repealed.) 
compensation  to,  and  to  other  officers,  462. 
and  magistrates  powers  of^  as  to  turnpike  roads  transferred  to  thctr» 
tees  of  such  roads.    See^  Turnpike  Roads. 
GRANTS,  original,  not  to  require  regi^ration,  197. 

GRASS,  growing  on  beaches  in  district  of  Gtuebec,  act  for  the  preservation  o(  568, 5^. 
GROCERS,  not  to  sell  spirituous  liquors  in  quantities  less  than  3  half-pints,  692. 
GUARDIANS,  tutors,  curators,  provisions  touching  the  appointment  of,  101.   S«, 

Tutors,  Curators. 
GUNPOWDER,  landing  and  storing  of  at  Montreal,  72  to  74. 

at  Gtuebec,  74,  75. 
regulations  concerning  in  boroughs  and  villages,  171. 
not  more  than  25  lbs.  to  be  kept  in  any  building,  559. 

HABEAS  C0rpM5,  laws  concerning  writs  of  and  proceedings  upon  them,  118  to  1S8. 
powers  relative  to  vested  in  judges  of  K.  B.  109, 110. 
to  rediove  an  offender  imprisoned  in  one  district  for  in  offence  com- 
mitted in  another.  111. 
HALXi  of  assembly.    See,  Parliament  house,  Gtuebec 

HARBOUR-master,  GtuebeC|  to  deliver  forms  of  returns  of  emigrants  to  masten  of  to. 

sels,  39. 
his  duty  as  to  the  discharge  of  seamen,  62,  63. 
his  name  and  duties  assigned,  268. 
his  assistant  to  act  for  him  in  certain  cases,  277. 
to  what  vessels  he  is  to  furnish  copies  of  acti|  fay-lmi 

&c.,  277. 
to  recive  anchors,  boats,  cables,  &e.,  found  adrift,  378. 
of  Montreal,  appdntment  of,  284. 

and  his  deputy,  duties  assigned  to,  291. 
HARBOUR  of  Montreal,  acts  and  ordinances  respecting,  413  to  426.    {repedd,) 
HARBOURS  of  Gtuebec  and  Montreal  defined,  261,  262. 
HARBOURING  or  concealing  seamen  deserting,  penalty  for,  dec,  61,  6Sl 
HAWKERS,  petty  chapmen.    See,  Pedlars. 
HAY  and  straw,  not  to  be  kept  in  houses  in  towns,  559. 

HAY  markets  in  Gtuebec  and  Montreal,  regulations  conoenungthem  bow  msds^  Ac*,  l^l* 
elericB  of,  to  dcdde  disputes  relative  to  the  weight  and  msssucoatot 
coals,  312. 
HERRINGS,  inspection  of,  302.    See,  Fish  and  Oil. 
HIGHWAYS.    &er,R()ads. 

HILLS  and  bridges,  by  whom  to  be  repaired,  358.    See,  Roads. 
HOGS,  not  to  be  allowed  at  large  without  ringing,  534. 
HORSES  trespassing.    See,  Animals. 

tax  upon  in  Gtuebec  and  Montreal  imposed  and  by  whom  payable,  391 
fiirther  ptovirioos  respecting,  364, 366. 
officers'  hones  exempt  from,  360,  511. 
HOSPITALS,  acts  touching  registtm  of  burials,  &c,  extended  to  thtoi,  613^ 
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HO  URS  of  office  of  ragiitran,  S14. 

HOUSE  of  indostiy  at  Montreal,  lawa  relating  to,  575  to  577. 
HOUSES,  bmldinga,  &c.  in  boroogha  and  Tillages,  how  robject  to  isfpection^  176^ 
of  public  entertainment*    Sde,  Tavern-keepen. 
of  correction,  laws  rehttiTe  to,  78  to  83. 

gad  at  Sherbrooke  to  be  need  a«,  438. 
gaols  in  Gaspd,  140. 

HUCKSTERS,  not  to  aeU  before  a  certain  honr,  64.    See,  Forastaling. 
HUISSIEIRS,  getrdienSf  receveurs  de  consignations,  their  ]iabititi«a  extended  to  flhexxff»ijK 

hke  cases,  IM. 
HUSB  AND,  "what  property  he  may  devise  to  or  reeeive  by  devise  from  his  wile,  llNk 
bis  duties  and  liabilities  on  ratification  of  title,  193. 
on  what  part  of  his  property  dower  shall  accrue  to  his  ehildren,  S^ll. 
must  register  incumbrances  created  in  fkvor  of  his  wife,  204. 
or  he  cannot  entertain  certain  actions,  205. 
for  what  causes  legal  or  tacit  hypothecs  shall  or  shall  not  be  oieated  ufoa 

his  property,  207,  209, 210. 
may  join  his  wife  in  alienation  of  her  real  estate,  209,  210. 
HUSTINGS,  by  whom  to  be  erected,  and  at  whose  expense,  12. 
HYPOTHECARY  ACTIONS,  where  and  how  to  be  instUulcd,  142L 
HYPOTHECS, on  lands  in  free  and  common  soccage,  how  created,  189, 190. 

created  before  the  passing  of  the  ordinance^  4  Viet.  c.  30,  when  to  b» 

registered,  197. 
general,  resulting  from  appointment  of  tuton,  cvatocs,  &c.,  may  be  res- 
tricted to  certain  lands,  206. 
general,  not  to  be  created  by  stipulationy206. 

conventional,  to  be  on  certain  property  and  for  a  ceiUda  sum,  206, 207. 
legal  or  tacit  in  what  cases  to  be  creeled,  207. 
founded  on  judgments,  or  judieial  proceedings,  irtiat  lands  shall  b» 

bound  by,  207. 
how  the  disoharge  of,  shall  be  registered,  2l2w 
registry  of,  (under  repealed  acts),  224^  227. 
given  for  notes  ^legally  circulated  to  be  void,  319. 
IMMOVEA  BLES  by  fiction  of  law,  how  dealt  with  on  ratificatiops  of  title^  193.       '     ' 
IMPRISONMENT  beyond  seas  declared  unlawful,  X23. 
excepted  eases,  124. 

for  debt,  septuagenarians  exempted  frooi,  146, 146b 
See,  Attachment,  Execution,  Habeas  corpus,  dtc. 
INCUMBRANCES,  secret  on  real  property,  act  for  the  extinction  ot,  191  to  195l 

legistialaoa  of,  195  to  22a 
INDEMNITY  for  acts  done  in  soppiesaing  the  rebellion,  570  to  572. 
INDENTURE  by  electors  of  a  member  of  assembly,  &c.  ferm  o^  21. 
INDEXES,  what  shall  be  kept  by  registrars,  204. 

INDIAN  reservation  (Dundee)  certain  rights  seemed  to  the  inhabitants  of,  37, 38. 
INDIANS,  law  relative  to  and  to  intercourse  with  the,  572  to  575. 

fatuous  liquors  not  to  be  sold  to  them  without  a  special  license,  572. 
not  prevented  from  catching  salmon  for"  their  own  use  by  9  Geo.  4.  c  51, — 
563. 
INDICTMENTS,  tor  misdemeanor  not  to  be  traversed  at  courts  of  oyer  and  terminer^ 

177. 
INDORSATION  of  promissory  notes,  how  made,  313. 
in  blank,  in  what  cases  valid,  313. 
lights  and  liabilities  of  indorser  and  indorsee,  313. 
INDUSTRY,  boose  of  at  Montreal,  laws  relatmg  to,  575  to  577. 
INFECTIOUS  diseases.    Ste,  Ouarantine. 
INFORMATION  before  justices,  fi)rm  of  conviction  on,  185* 

one  justice  may  receive,  tho'  two  or  more  be  required  to  hear  and: 
determine,  185. 

3* 
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INLAND  porti,  act  for  regulating,  d42  to  248.  {repeakd^y 

tenituriev  and  Indians,  trade  with  how  regulated,  573. 
INOUESTS,  may  be  held  by  officers  of  militia,  109. 
INSANE  persona,  interdiction  of,  how  ordered,  104. 

appeal  allowed  tor  after  tlieir  disability  ceases,  107.  See  ali^  Cmttoa, 
INSINUATIONS,  power  of  judges  respecting,  104. 

registration  of  donations  to  be  e(|uivatent  to,  209- 
INSOLVENT  debtors  imprisoned  on  ca:  sa:  allowed  the  limits  of  the  dislrictaeafaiD 

conditions,  144, 145. 
INSPECTION  of  fish  and  oil,  act  to  provide  for,  301  to  306. 
INSPECTOR  of  Gtueen's  domain,  may  execute  and  register  memorials  for  tbcOsii, 

215. 
INSPECTORS  of  weights  and  measures,  appointment  of,  307,  308^ 

their  duties  and  powers,  309. 
of  fences,  ditches,  drains,  &c.  election  of,  4(36,  (jrepeakd.y 
their  powers  and  duties,  536  to  513. 
to  be  indemnified  for  their  labour,  541.- 

in  boroughs  and  villages,  how  chosen,  their  powers  and  duties  ITD. 
INSURANCE  companies,  mutual,  acts  regulatmg,  594  to  601. 
INTENDANT,  couit  of  the,  its  piiwers  transferred  Xo  courts  of  K.  B.  103. 
INTERDICTED  persons,  appeals  by  after  their  disability  ceases,  107. 
INTERDICTION,  power  of  judjres  of  K.B.  to  order,  104. 
INTEREST,  plaintiif  prosecuting  to  be  collocated  for  on  his  judgment.  111. 
claims  fi>r,  when  to  require  registration,  203. 
on  judgments,  privilege  allowed  Uxt^  tho*  not  expressly  mentifinri  in  (tit 

judgment,  207. 
legal  rate  of,  fixed,  312: 

on  promissory  notes^  not  allowed  unless  expressed,  or  after  pnleit,  313. 
INTERLOCUTORY  judgments,  appeal  from,  9a 

INTESTATES,  lands  of,  in  free  and  common  soccage,  how  partitioned,  19Q. 
INVENTIONS,  letters  patent  for,  laws  respecting,  657  to  660. 
INVENTORIES  closing  of,  powers  of  judges  respecting,  104. 
JACaUES  Cartier  river,  bridge  over,  394,  395. 
JESUITS*  estatfes,  monies  arising  from  appropriated  exclusively  to  educationsl  porpBtt, 

447,  448. 
JEWS,  to  have  the  same  rights  and  privileges  as  other  subjects,  33. 

their  ministers  nuiy  keep  registers  of  marriages,  burials  and  bixths,  633,  ^ 
JOURNEYMEN,  apprentices,  &c.,  rules  of  police  concerning  them  how  jsaa^ 
enforced,  160  to  163. 
powers  of  justices  to  make  such  regulations)  transfered  to  Utf  Mp 

rations  of  Gtuebec  and  Montreal,  482. 
gambling,  punishment  of,  162. 

in  the  country  paitsj  act  for  regulatings  disputes  between  tbonaa^ 
their  masters,  584  to  586. 
JUDGES,  refusing  writs  of  habeas  corpus,  penalty  on  them,  123, 128. 
their  duties  under  such  writs,  118  to  128. 

SeCf  Administration  of  justice,— Habeas  corpus, — and  the  vsrioni  Bittwto 
which  their  powers  relate. 
JUDGMENTS  founded  on  the  french  law  to  be  motives,  96. 

to  carry  hypothec  for  interest  and  costs,  tho*  they  be  not  expreBtr"*"* 

tioncd  in  it,  207. 
case  in  which  two  may  be  given  on  the  same  day  against  ihnamp^* 
provided  for,  92.    See  also.  Judicial  acts. 
JUDICATURE,,  administration  of  justice,  courts,  Ac.,  class  D,  85  to  187. 
JU  DICIAL  acts,  affecting  real  property  against  whom,  to  be  inoperaliveif  tn^r 
ed,  196. 
how  registered  by  memorial,  199  et  srq. 
what  proj^erty  shall  be  hypothecated  by  virtue  of,  207-  ^ 

districts^  ordinance  for  establishing  court  houses  and  giob*'^ 
439. 
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VKY,  trial  hy,  in  civil  cases,  provinoDs  felative  to,.  87, 68. 

'when  there  is  none,  the  evidence  shall  appear  on  the  neord,  95i 
allowed  in  court  of  K.  B.  at  Sherbrooke,  133. 
may  be  had  in  cases  for  dilits  or  quasi  delils  to  moveables,  143. 
URORS,.  in  civil  cases,  qualification  of,  and  provisions  respecting,.  89, 90. 

ii»  criminal  case^, -^_i_  94^  95. 

in  Gaspd,  qualification  of, 97. 

▼erdict  of  nine  to  be  su/Bcient,  87. 
what  evidence  may  by  adduced  before  them,  88. 
rUSTICE  fvyofe,  court  of,  powers  transferred  to  IC.  B.  103. 

lUSTICES  of  the  peace,.  i»  any  district  may  came  ofiendors  to  be  arrested  and  eooi* 
mitted  for  trial  in  the  proper  district,  110,  Hi. 
fees  to  persons  employed  by,  in  the  country  parts,.  I8i,  188. 
in  the  country  parts,  may  appoint  constables,  181. 
to  keepregistersand  make  returns  of  prueecotions  faefivo  theoi^ 

183  to  187. 
to  pay  fines  over  to  the  clerks  of  the  peace,  184. 
tbrm  of  conviction  before  them  when,  no  other  is  provided,  185r. 
one  may  receive  the  information,  tho'  twa  or  more  are  re- 
quired to  hear  and  determine,  185. 
to  take  no  fees  for  their  doings  under  the  act  for  removing^ 

abuses  prejudicial  to 'agriculture,  544* 
property  qualification  of,  dispensed  with  in  sopeiintendeats  of 

police,  164. 
in  towns  to  make  rules  of  police,  159. 
to  regulate  carters  and  ferrymen,  556.. 
IB  Gtuebec  and  Montreal,  their  powers  as  to  highways,  &c.  341 
in  Montreal  and.  Gtuebec  to  regulate  the  assize  of  bread,  552* 
eertain  powers  of,  in  Gtuebec  and  Montreal  transferred  to  Ihr 

corporations,  482. 
See  also,  the  various  subjects  to  which  their  powers  relate. 
KING.    See,  Crown. 

KING'S  bench,  courte  of  established,  103. 
terms  of,  102, 103. 

special  powers  of  judges  in  and  out  of  court,  103,  1041 
court  of  established  at  Sherbrooke  and  its  powers,  132. 
See,  Administration  of  Justice,  85  to  187,  passim,— <and  the^sererah  sab« 
jects  connected  with  the  powers  and  duties  of  the  said  courts. 
LABOURERS,    fife?.  Journeymen,— Servants. 
UCHINE  canal,  acts  relating  to,  402  to  417. 
UNDLORDS,  their  legal  recourse  ior  rent  preservetl,  97. 

161  St  article  of  custom  of  Paris  declared  to  extend  to  all,  239. 
See,  Lessors  and  Lessera,  237  to  239. 
I^NDMARKS,  penalty  for  removing  or  injuring,  274, 275,  644. 

bow  to  be  placed  by  surveyors,  642.- 
lAKDS,  title  to  as  respects  aliens  regulated,  37. 

letters  patent  for,  laws  relating  to,  234  to  237. 

fraudulent  seizures  of  in  any  township,  how  punishable,  51,  52.. 

waste  of,  under  seizure,  147. 

execution  against,  to  be  after  moveables,  92» 

in  OaBp6,  titles  to,  228  to  233. 

en  writs  for  the  sale  of,  sheriff  may  demand  an  advance,  1581 

charges  on  may  be  mentioned  in  advertisements,  158. 

what  lands  may  be  devised  by  will,  190& 

registratbn  of  titles  to  and  claims  upon,  195  to  228^ 

in  free  and  common  soccage,  descent  conveyance  and  tranimiaiion>  of  how  n- 

gulated,  187  to  190. 
extinction  of  secret  incumbrances,  upon,  191  to  195. 
OB  what  lands  the  right  of  dower  shall  be  ezeidsed  by  th«  childreD,  SI  t. 
what  shall  be  a  valid  conveyance  of  soocage  lands,  211. 
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LANDS,  lawt  aathorizin^  religions  congregations  to  bold  fbr  certain  parpeme*,  €S9  to 
631.    See,  Class  E,  Laws  relative  to  real  property  and  rights,  187  to  29, 
passim^  and  the  titles  of  the  incitlents  to  which  lands  are  subject, 
measure  for  seigniorial  established,  612.    See,  Surrejors. 
LARCENY,  acts  specially  relative  to,  49  to  51. 

persons  convicted  of  may  be  sent  to  houses  of  rorrectioa,  80. 
committed  by  voyageurs  on  their  voyages,  where  triable,  6x,  ffiL 
LAW,  admission  to  practise  the,  provisions  respecting,  147  to  15  k. 
LAWS,  fipom  what  period  to  be  in  force,  577,  578. 
publication  of,  how  mode,  578,  S79. 
distnbation  of,  579  to  581.    (repealedJ) 
LEASE  and  release,  covenants  usual  in  may  bo  inserted  in  deed  of  bargain -and  siie^ill. 
LEASES  fbr  less  than  nine  years  not  to  require  registration,  203. 

may  be  rescinded  in  certain  cases  by  order  of  a  judge^  237,  238. 
LEGATEES,  registration  of  their  rights  how  made  in  certain  cases,  209. 
LENDERS  of  money  to  piuchase  estates,  pay  workmen,  &e.,  their  privileges  and  ham 

they  may  be  registered,  208. 
LESSORS  and  lessees,  laws  concerning  the  exercise  of  certain  rights  of,  237  to  239. 

their  legal  recoctrse  for  rent  preserved,  97. 
LETTEIRS  patent  original  for  lands,  not  to  require  registration,  197» 

ior  lands,  safe  custody,  proof  and  registering  of  provided  fory234  to  237. 
certified  copies  of  to  be  evidence,  237. 
forgery  of  how  punishable,  235. 
for  inventions,  act  concerning,  657  to  C60. 
LETTRES  de  terrier,  power  of  granting  vested  in  the  Governor,  239. 
LICENCES,  to  tavern-keepers,  pedlars,  billiard-table  keepers,  &c»  proviaioQ»  respecting 
249  to  258. 
in  what  form  and  by  whom  to  be  issued,  257,  258.    (repeakd.) 
to  act  as  bankers,  how  granted  and  on  what  conditions,  3l6, 317. 

to  tavern-keepers  — — ■  645,  647,  653. 

may  be  cancelled  by  the  Grovernor,  648. 
or  granted  by  him  to  persons  who  have  failed  toobuin 
ceriificates,  653. 
LICITATION,  privileges  of  co-heirs  under  and  registration  thereof  2Q8b 
LIQHT-HOUSES.    See,  Beacons,— AnUcosti,— St.  Paul,  &c. 
LIMIT ATIGN,  of  actions  for  penaaUes  and  forfeitures,  163. 
on  promissory  m)les,  314. 
of  pleadings,  88. 

See,  Actions, — and  the  various  subjects  to  which  the  actioos  osi  n- 
relate. 
LIMITS  of  the  district  allowed  to  prisoners  on  Ca.  sa,  on  certam  conditians,  141. 

LINES  and  boundaries.    See,  Boundaries,  Surveyors. 
LISTS  of  jurors,  how  made,  &c.,  89,  90. 

LOCAL  and  municipal  authorities,  laws  raUtiag  to,  Class  K.  450  to  514. 
LCDS  et  verUes,  in  seigniories  hekl  by  the  seminaiy  oi  St  Solpice,  how  cotmraled,  621 

rale  St  which  antan 
of  may  be  eucUtf,  638, 639. 
sales  on  which  they  may  be  due  to  the  ciown  to  be  aoCififld  by  sbaid 
and  notaries  to  the  receiver  general,  150,  J  51. 
LONGUEUIL,  turnpike  road  from  to  Chambly,  laws  respecting,  366  to  39L 

to  Moutseal,  ferry,  trustees  of  the  said  road  may  cstsblsrii,  388L 
LOOSE,  idle  and  disorderly  pevsons,  who  shall  be  and  how  pufiishafaie,  166L 
LUMBERMEN  may  take  out  execntbn  against  timber  eut  by  them  without  giriq;*- 
curity,  137. 

MAGAZINES  ibr  gunpowder,  how  to  be  constructed  at  Mantraal,  73w 
MAGISTRATES.    See,  Justioes  of  the  peace. 

MAIL,  H.  M.  to  pssB  t^-free  through  certain  turnpikes,  376,  3B1, 387,  3921 
and  over  a  certain  bridge,  393. 
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klAITRES  deposU,  581. 
MAJORITY,  age  of  fixed,  681,  588. 
dALT  liquors,  beer,  &c.    See^  Fermented  liqoori. 
lARKETS  at  Gluefaec  and  Montreal,  regulations  reipeeting,  6i,  65. 
in  upper  town,  Gtu^bec,  406. 
in  St  Paul  itreet— 497,  49a 
new  at  Montreal,  505  to  50a 
St  Annexe— — 508  to  5ia 
in  St  Lawrence  suburbs^  510. 
alPr68deVille,5ll. 
at  Three-Rivera,  512,  513. 
at  St.  Hyacinthe,  513,  514. 
in  boroughs  and  villages,  how  appointed,  170. 
clerks  of.    See,  Clerks  of  the  market 
^RRIA^GES,  oppositions  to,  proceedings  upon  facilitated,  582. 
in  Gaspd,  certain  confirmed,  582. 

in  St  Francis  district 583. 

by  ministers  of  the  church  of  Scotland,  dissenters  and  jastices  of  the 

peace  confirmed,  583, 
by  ministere  of  the  church  of  Scotland  confirmed^  583,  617. 
baptisms  and  burials,  returns  of  to  be  made  by  the  clerks  of  the  peace, 
38,  39. 

registers  of,  61 1  to  629. 
proof  of  in  Gaflp6,  621. 
MARRIAGE  contracts,  how  registered  by  memorial,  199  ct  seq. 

of  minors ■ ^306. 

how  registered  under  repealed  acts,  624. 
MARRIED  women,  appeals  by  after  their  disability  ceases,  107. 

their  dower  on  lands  in  free  and  common  soccage,  189. 

for  what  rights  they  shall  have  a  legal  or  tacit  hypothec  on  their 

husband's  property,  207. 
may  alienate  their  real  property  by  deed  jointly  whh  their  hu»> 

bands,  209,  210. 
devises  of  lands  subject  to  doweri  not  to  prejudice  their  rights  to  it« 

190. 
may  release  their  customary  dower,  210. 
confirmation  of  title  not  to  prejudice  their  right  to  doWer  not  then 

open,  194. 
not  to  be  security  for  their  husbands,  except  as  communes  en  Hens 

with  them,  '210. 
what  property  they  may  devise  to  or  receive  by  devise  from  their 
husbands,  190. 
men.    See,  Husbands. 
MAillNERS,  sick,  provision  for  the  support  of,  258.  259. 
MARINE  hospital,  sum  allowed  yearl^r  for  the  support  of,  258. 
Masters  of  vessels  to  make  returns  of  emigrants  on  board,  39. 

to  pay  a  certain  sum  out  df  pilotage,  270.    See,   Trinity  house. 
Pilots,— Harbour  master,  &c. — Gtoarantine, — Seamen. 
«f  trinity  houses.    Sto,  Trinity  house. 
MASTERS  and  mistresses,  rules  of  police  concerning  them  how  made  and  enforced  in 
towns,  160, 161. 
power  to  make  such  rules  transferred  to  corporations  of 

Cluebec  and  Montreal,  482. 
in  the  country  parts,  act  establishing  rules  respecting  them, 
584  to  586. 
Materials  for  repairing  roads  where  and  on  what  conditions  they  may  be  taken, 
344,  345. 
for  bmlding  may  be  laid  on  roads,  351 . 
Mayors,  of  CUebec  and  Montreal,  their  appointment,  powers  and  duties,  dec.,  474, 
477, 478, 481, 487.    See  also,  Cluebec  and  Montreal,  incorporation  of, 
472  to  50S,  passm. 
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MEASURES  and  weights,  tct  for  regulating,  306  to  311. 
MEAT,  firaudulentlj  se^  off,  Uinted,  &c.,  to  be  forfeited,  65. 
MEDICINE,  Iowa  regulating  the  practice  of,  586,  587. 
MEMBERS  of  assembly  may  resign  tind  ixovr,  1^2.  1  . 

accepting  office  to  vacate  thdr  »eats,  2.  5  V^F^^*^) 
elections  of.    Ss^  Elections, — Controverted  electioiL 
MEMORIALS,  how  made  and  registered^  199  to  203,  215  to  218,  &c. 

forms  of  divers,  219  to  221.    See^  Registration,  (95  to^&^fasm, 
MERCHANDIZE,  various,  by  what  standards  to  be  weighed  and  measured, M 
MERIDIAN  lines,  how  and  where  to  be  established,  641,  644. 
METHODISTS  protestant,  ministers  of  may  keep  registers  of  baptisms,  maniiiBiid 
burials,  623,  624. 
new  connexion,  ministers  of  to  keep  such  registers,  624,  6S^ 

Wesleyan, — 628,  629. 

MIDWIFERY,  pracdce  of  regulated,  586,  587. 
MILITIA,  laws  regulating,  587  to  59a    (suspeitded,) 
pensions,  593,  594. 

officers  and  men,  their  duty  in  the  conveyance  of  pzisonen,  175,  175. 
•certain  officers  of,  to  be  peace  officers,  180l 
captains  of  to  read  the  act  regulating  masters  and  servants  in  thscMotij 

parts,  586. 
to  be  exempt  from  serving  as  road  officers,  339. 
may  hold  inquests  in  certain  cases,  109. 
quakers  exempted  from  serving  in,  610, 61 L 
road  officers,         ■    ■        ■  354, 

sergeants  of,  to  prosecute  parties  selling  spirits  without  lieaoe,  &L 
on  march,  quartering  and  conveyance  of,  653  to  657. 
•       Aaiy  and  powers  of  officers  of,  in  such  cases,  653  to  657. 

See  als9,  the  various  subjects  to  which  their  power*  and  dutioB  may  letits. 
MILLrDAMS,  not  to  be  prejudiced  by  the  opening  of  roads,  334. 
MILLERS,  exempted  from  serving  as  road  officers,  339. 

as  peace  officers,  180. 
MINISTERS  of  various  denominations  empowered  to  keep  registers  of  bipliiBi,  vai- 

riages  and  burials.  See^  those  denominations,  aiso^  Registers. 
MINORS,  in  notice  of  sales  of  lands  of,  their  names  need  net  be  inserted,  156. 
appeals  by,  after  their  disability  ceases,  107. 
rights  of,  saved  in  certain  cases  under  repealed  zegistiy  acts,  234. 
exempted  from  serving  as  peace  officers,  180. 
See^  Tutors,  Guardians,  &c. 
MINOT,  standard,  what  shall  be  and  for  what  purposes,  3lO. 
MINUTES,  registef^  &c  of  notaries  how  and  where  to  be  kept,  148, 149. 
MINUTE  book,  or  day  book,  how  kept  by  registers,  204. 

MISDEMEANORS,  indictments  for,  not  to  be  traversed  at  cooits  of  qferiadtfiBi 

ncr,  177. 
:act3  relative  divers,  55  to  76. 

certain  offences  to  be.— S'ef,  the  subjects  to  which  the  ^Sa» 
voAj  relate. 
MISTRESSES.  See,  Masters. 
MONTREAL,  district  of,  established,  101. 

and  Cluebec,  police  in,  estabfished,  159  to  168u 

certain  duties  may  be  collected  at,  241,242. 

general  hospital,  sum  allowed  for  support  of  sick  maxineiB  at,  SS& 

port  and  harbour  of,  defined,  261,  283. 

harbour,  laws  respecting,  4 13  to  428.    (repeakd.) 

incorporation  of,  472  to  495,  and  499  to  502. 

city  of,  not  affected  by  ordinances  relative  to  muDJcipsI  dStfbff 

parish  and  township  officers,  462, 471. 
nd  Q.uebec,  roads  in,  provisions  respecting,  341  to  366.  S^S^ 
.aa  of,  to  be  made  to  which  all  parties  shall  ^s^f^^^  361,3ft 
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MONTREIAL.,  turnpike  roads  near.  See^  Turnpike  roada, 
boundaries  of,  499. 
wards  in,  500. 
market  in,  501,  502. 
Vattemare  institute  in,  502  to  501 
common  of,  504,  505. 
market^  new  at,  505  to  506. 

St.  Anne's  at,  506  to  510. 
in  St.  Lawrence  suburbs  of,  51QL 

sX  Pres  de  Ville,  ^IL  % 

water  works  at,  5 1 1 . 

iaJand  of,  commatation  of  tenure  in.    See^  Seroinaiy  of  St  Sulpioe, 
MORTGAGES  on  lands  in  free  and  common  socoage,  how  created,  189, 190.  Sf€  aba. 

Hypothecs. 
MORTMAIN,  devises  to  parties  hoIding^  in,  restrained,  190. 

lands  of  religious  congregations  to>be  held  in,  630,  631. 
fabriques  may  hold  property  in,  (tit  school  purposes,  514. 
MUNICIPAL  and  local  authorities,  laws  relative  to,  class  H,  450  to  514. 
MUNICIPAL,  districts,  ordinance  establishing,  450  to  463.    {rtpedM^k 

to  provide  for  the  erection  and  support  of  gaoh  and 
court-houses  In,  43S  to  439. 
MURDER  of  bastards,  trials  for,  by  what  rules  to  be  governed,  49. 

execution  for,  may  be  delayed  as  for  other  crimes,  84. 
MUSEUM,  Chasseur's,  to  be  open  to  the  public,  554. 
MUTUAL  fire  insurance  companies,  laws  regulating,  594  to  601. 
NATURALIZATION  of  aliens,  33  to  37. 
NAVAL  officer,  to  receive  certain  duties  and  contributions,  268,  269. 

allowed  a  per  centage  and  bound  to  give  security,  <fec.,.277.. 

and  on  steam  ^oat  duties,  279. 

to  pay  over  certain  duties  for  the  use  of  trinity  house  Montreal'  204 

^«f.  Trinity  house,  PiloU,  (fee.  '       * 

NAVIGATION  of  St.  Lawrence.    See,  Trinity  bouse,  Pilots,  Masters,  LandmarlLs 
&c.  .  ' 

NEVV.BRUNSWICK,  turnpike  road  to,  (Temiscouata  portage,)  391,  392. 
^,„„  criminals  ew^ping  firom,  how  dealt  with,  175; 

NEWS&fec.     Sr^ir,  Pedlars. 

NEWS-P APER.S,  pamphlets,  Ac ,  laws  respecting  the  publication  of,  45  to  48. 
VOV  compos  mtmtis,  persons  being,  appeals  by,  after  their  disability  ceases,  107: 
^ON.RESIDEINTS,  in  actions  brought  by,  security  for  costs  may  be  dcriiamfcd  Ihr  th« 

defendant,  112.  ^ 

FORMAL  schools,  act  for  the  establishment  of,  521  to  524. 

*  OTA  RIAL  obligations,  how  registered  by  memorial,  199, 200,  201. 
NOTARIES,  advocates,  attorneys,  laws  for  the  regulation  of;  147 to  15U 

want  of,  in  Gasp6,  provided  for.     See,  Gaspe. 
^0TE,c6d«&  or  private  ace  or  agreement,  mode  of  proceeding  in  acUone  uponj  rr3. 

*  ^TES,  bUls  of  exchange,  Ac.,  foreign,  act  for  preventing  the  foigeiy  ef,  52  to  55, 

promissory.     iS«,  Promissory  notes. 

of  private  persons  under  .€5  not  to  be  cironlated  unlew  Bueh  penoos  he  lioensefi 

as  bankers,  316  to  318. 
bankers  to  be  paid  on  demand  or  license  forfeited,  317. 
OTiCEof  previous  sale,  hypothdcation,  Ac.,  net  ngistered,  not  td  vitiate  certabi  title* 
196.  ' 

USANCES  on  highways  in  duebec  and  Montreal,  prohibited,  351. 
Q .  See  also^  Roads,  Encroachments,  Door  steps,  6ic. 

Hb,  to  be  taken  by  electors  of  members  of  assembly,  22,  23.    See  also,  thir  »ubietts 
to  which  the  oaths  relate, 
and  focieties  unlawful,  wdinancc  for  the  cuppression  of,  41  to  41. 
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OFflSNCES  agftinrttbe  government,  hbwi  relating  to,  41:  to  48. 
peraoD,  49. 
property,  49  to  55.    See  also,  the  titles  of  the  offences. 
OFFENDERS,  eicaping  firom  Upper  Canada  or  New  Bronswick  how  deall  with,  ITI, 
175. 
lemoTal  of,  not  to  be  without  habeaa  corpus,  121, 122. 

conveyance  of,  to  gaol, 175,  176. 

OFFICE,  memben  of  assembly  accepting,  to  vacate  their  scats,  2.    (repealed,) 
OFFICES,  abolished  by  district  coimdl  ordinance,  compensation  to  holders  of,  4fi^ 

*  and  by  the  incorporation  of  Q,uebec  and  Montreal,  484. 

OFFICERS  and  soldiers  in  garrison  exempt  from  statute  laboar,  347,  359. 

on  duty  to  pass'toU-free  on  certain  turnpike  roads  and  bo&^a, 
376,381,387,392,393. 
exempted  from  serving  as  peace  officers,  180. 
horses  exempt  from  assessment,  360, 511. 
of  courts  of  justice,  laws  concerning,  147  to  159. 
of  militia,  their  duty  in  the  conveyance  of  prisoners,  175, 176* 
See  also.  Militia, 
OIL  and  fish,  act  for  the  inspection  of,  301  to  306. 
OPPOSITIONS,  proceedings,  upon,  92, 114. 

when  tobefyled,  156.  (fimn).      . 

on  confirmation  of  title,  how,  and  by  whom  to  be  made,  19% 
to  marriages,  proceedings  upon  fiuuUtated,  582. 
ORCHARDS.    iSb;,  Gardens. 
ORDINANCES  of  the  Gfovemor  and  Special  Council,  from  what  period  to  be  in  fbrcr, 

578,  579. 
OVERLOADING,  oroverworking  animals,  how  punishable,  167. 
OVERSEERS  of  roads,  election  of,  in  parishes  and  Townships,  466.    {repexded,) 
to  apportion  payments  for  land  taken  for  roads,  332. 
to  apportion  work  on  roads  in  certain  esses,  336. 
to  lay  out  winter  roads,  337. 
qualification  of,  how  elected  or  appointed  and  their  number  and 

extent  of  jurisdiction  in  each  parish,  &e.,  338L 
and  surveyors  bound  to  obey  grand-voyers,  339. 
to  detain  animals  found  straying. on  highways,  340, 341. 
exempted  from  militia  senrice,  354. 
number  of,  increased,  367. 
may  employ  a  derk  in  certain  cases,  367. 
of  the  poor,  election  of,  in  parishes  and  townshipsi,  4^6^  {y" 
pealed,) 
OYER  asdtetminer,  courts  o^  where  to  be  held,  at  Cluebec  and  Montreal,  441. 

at  Three  Rivers,  442. 
atSherbrooke,443. 
in£ctment8  for  misdemeanor  not  to  be  traversed  at,  177. 
may  be  held  at  any  time-except  daring  the  sittings  <^tbe  K.  R, 

102. 
ezecutieB  of  sentence  suspended,  and  report  to  be  made  to  tb? 
Governor  in  certain  cases,  102, 103. 
PAMPHLETS,  newspapers,  die.  laws  relative  to  the  printing  or  publication  of;  45  to  ^ 
PARDQN  conditions  of^  how  enforced  in  certain  cases,  80* 
PARISHES,,  churches,  chapels,  &c.  laws  concerning  the  erection  of,  601  to  606. 

establishment  of  common  schooli  in,  by  FdbriqueSy  514  to  516. 
PARISHES  and  townships incwrperated  for  certain  purposes,  6cc*468  to47a  3  ^^^ 
PARISH  and  township  officers,  ordinance  concerning,  463  to  472.  $ 

PARLIAMENT  house,  auebec,  acquisition  of  and  paymentof  compensatknft^^ 

449. 
PAROL,  proof,  in  civil  causes,  provirions  relative  to,  100. 
PARSONAGE  houses,  circuit  courts  may  be  held  in,  520. 

laws  concerning  the  erection  of,  &€.  601  to  606. 
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PATEHJ^TS.    S»,  Lettew  patent. 

original  not  to  require  re^stration,  197. 
fi>r  inventions,  657  to  6G0. 
Pi\.V^EM.ENTS  in  Claebec  and  Montreal,  proviaiona  as  to  asaeBaments  fi}r,^9< 

no  allowance  to  be  made  for  partial,  360. 
PKA.C£  officers,  how  appointed  in  towns,  exemptions  from  serving,  &c  180, 181. 

militia  officers  to  be  in  country  parts,  180. 
P£l  DINARS,  hawkers,  &c.,  duty  imposed  on  them,  and  license  to  be  taken  out,  249. 

and  renewed  annually,  250.  ^ 

to  take  oath  of  allegiance,  250* 

penalty  for  trading  without  a  license  or  refusing  to  produce  it,  251. 
may  employ  a  servant,  25|1. 
penalty  for  forging  or  lending  a  license,  252. 
may  be  detained  antil  license  is  produced,  252. 
penalty  for  holding  seditious  discourse,  spreading  fiUse  news,  &c.,  253L 
act  not  to  prevent  the  sale  of  certain  articles,  253. 
penalties  how  recoverable,  &c.,  253  to  255. 
appeals  allowed,  254,  255. 
PBNALi  law,  definition  of  otfences  and  their  punishment,  Class  C,  41  to  84.  « 

P£NALiTlES.    See^  The  various  subjects  to  which  the  penalties  relate. 
PENALTIES,  limitation  of  actions,  Ac.,  for,  183. 
PELNSIONS  to  divers  persons,  608. 

to  militiamen, 593,  594. 

PKRJXTRY,  false  affirmation  by  quakers  to  be,  609. 

See^  the  subjects  with  regard  to  which  oaths  are  authdriked  or  lequhed* 
PERSONAL  property,  how  sold  under  execution,  92. 

jury  trial  allowed  in  cases  of  diliis  or  quasi  d&Us  to,  143. 
PERSONAL  actions,  in  what  jury  trial  shall  be  allowed,  87, 8S>    See,  Actions,  Admi- 
nistration of  justice,  &c. 
need  not  be  brought  in  the  district  where  the  cause  of  actita 
arose,  or  the  defendant  is  domiciled,  98% 
PETTY  lareeny.    See,  Larceny. 

PHYSIC  and  surgery,  laws  respecting  the  practice  of,  586,  587. 
PILOTAGE  rates  of  established,  262,  263,  272. 

half  rates  to  be  paid  by  masters  refusing  a  plot,  264. 
PILOTS  exempted  from  serving  as  road  officers,  369. 
how  appointed  and  qualification  of,  261,  262. 
allowed  additional  encouragement  in  certain  cases,  264. 
penalty  on  persons  not  pilots  conducting  vessels  for  hiw,  265» 
Usts  of  to  be  made  and  detivered  to  collector  of  customs,  265. 
tiinity  house  to  hear  disputes  respecting,  265. 

and  between  pilots  aud  ih&x  appnm^ces,  267. 
harbour  master  and  superintendent  of  pilots  not  to  sit,  266. 
■fiprentices  to  be  examined,  267. 

£ne8  on  them  may  be  recovered  out  of  monies  due  &r  pilotage,  271* 
not  having  served  apprenticeship  not  to  take  appreaUcea,  271. 
how  many  others  may  take,  272. 
earned  off  to  sea  to  have  a  certain  allowance,  276. 

trinity  house  may  compel  persons  to  give  evidence  lui  to  quafification  of  ap- 
prentices, 276. 
deprived  of  their  branch  may  be  reinstated,  277. 
piloting  steam-vessels  to  contribute  to  decayed  pilot  fund,  279* 
detained  in  quarantine  how  indemnified,  ^5. 
trinity  house  of  Montreal  empo\^ered  to  hear  disputes,  285. 
above  Gtuebec,  appointment  and  qualification  of  and  of  apprentices,  288. 
examination  of  apprentices,  289. 
may  be  deprived  of  their  branch  for  faults,  289. 
penalty  for  acting  without  a  branch  or  when  suspended,  289. 
4* 
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PLAGUE  azid  peitilttitial  ^keases.    See,  GLxumn^m. 

PLiAINTIFF,  pttichasing  at  aherilT  sale  may  retain  the  amoMft  of  hift  }lidgmait  nsii 

the  order  of  distribatioD,  on  giving  aecarity,  115. 

or  €efendant,  how  sheriff  shall  proceed  when  more  than  one  ii  oai&ed  ia 

writs  against  lands,  158. 

PLEADING,  in  actions  under  habeiu  eorput  acts  regulated,  195. 

PLEADINGS  limited,  88. 

POLICE  in  towns,  159  to  168.      . 

in  Gtnebec  and  Montreal,  163  to  168. 
in  boroughs  and  villages,  168  to  174. 
POLICE  force  in  Ctuebec  and  Montreal,  corporations  \o  provide  for  maintaining,  <S 

See^  Ctuebec  and  Montreal,  incorpontnu 
POLLS,  when,  and  how  to  be  held  at  elections  of  members  of  assembly,  13, 14, 15. 

at  municipal  elections  for  Q,uebec  and  Moltv 

476,  477. 
at  elections  of  district  councillors  and  fariib  to' 
township  officers,  452, 465.    (repeaka.) 
POPULATION,  wA  for  aacertaimag  the  annual  increase  of,  38  to  41. 
PORT  of  Gluebec,  defined,  261,283. 

of  Montreal, ^  283. 

POSSESSION,  writ  of,  when  to  ianie,  115. 
POULTRY,  trespassing.    See,  Animals. 
POUNDAGE  to  sheriff,  allowed,  93. 

POUNDS,  how,  and  where  to  be  established,  and  regulations  respecting,  534^  53S. 
PRACTICE,  relative  to  civil  administration  of  justice  generally.  See,  CIm  D,  85  to  159^ 
rales  regulating  in  former  courts,  extended  to  diooe  under  34  Geo.  3.  ct{). 

6, 106. 
tourts  to  establish  rules  of,  115. 

in  various  matters,  regulated,  141, 142.    See,  Aeticms,  Attachment,  &c. 
iPRECIPICES,  highways  near,  how  to  be  dealt  with,  334. 
PRESBYTERIANS  at  Montreal  (not  of  the  church  of  Scotland)  may  kespi^gi^ 

&o.,  625,  626. 
may  hold  lands  to  a  Certain  extent,  625. 
at  Hull,  ministers  of  may  keep  registers  of  baptisnis,  ntrn^ 
&c.,  626. 
PRESBYTERIES.    Sto,  Parsonage  houses. 

PREVENTION  of  crimes,  arrest  *of  offenders,  &c.,  laws  relating  to,  159  tol77. 
PREVOTfi,  court  of,  powers  thereof  transferred  to  courts  of  K.  B.,  103. 
PRINTING  of  newspapers,  pamphleto,  dec.,  laws  respecting,  45  to  48^ 
PRISONS,    fi!«,  Gaols. 

PRISONERS,  their  right  to  obtain  writs  of  habeas  corpus,  119, 125,  At,    Su,  Bibas 
corpus, 
not  to  be  removed  from  one  prison  to  another  except  voider  Asfco^^' 

pus,  or  other  legal  order,  I3l,  122. 
conveyance  »f,  by  militia,  provided  for,  175, 176. 
PRIVILEGED  debts,  to  be  first  paid  on  confirmation  of  title,  194. 
certam,  shall  not  require  registration,  197. 

how  registered  by  memorial,  199,  et  seq^ 
not  to  lose  their  hypothecary  character  for  want  of  Rgiibiti* 
209. 
PROBATE  of  wills  and  testaments,  what  shall  be,  191. 

PROCES  verbal    See,  Roads,  Grand-voyeiv  &c, 
provisbns  relative  to,  336. 
and  under  agricultural  act,  539, 540. 

PROCEEDINGS  in  civil  csms,  before  trial,  134  to  142. 

at  trial  and  judgment,  14S,  144. 
after  judgment,  144  to  147. 
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PROCLAMATIONS,  to  be  publicly  read  by  cur6s  when  required,  579. 
PROJECTIONS  on  streets  to  be  removed,  353. 
PROMISSORY  notes,  act  to  facilitate  the  negotiation  of,    312  to  314. 
PROMISE  oOnarriage,  oppositions  to  marriage  founded  upon,  how  dealt  with,  502. 
PROOF,  parol.      See,  Parol  proof. 

PROPERTY  toiimnreable,  under  seizure,  ordinance  to  prevent  its  being  wasted  or  in- 
jured, 147. 
PROSECUTiONS  before  justices  of  the  peftce,  returns  of  to  be  made,  183  to  187. 
PROPRES,  aiSquets  and  conquets,  may  be  devised  without  reserve^  190.    ' 
PROSTITUTES,  punishable  as  disorderly  persons,  165,  166. 

PRO^TEST  not  necessary  to  maintain  an  action  On  a  promissory  note  against  the  maker, 
313. 
but  is  requisite  in  order  to  obtain  interest  unless  expressed,  3L3. 
may  be  made  by  a  justice  of  the  peace,  where  there  is  no  notary,  314. 
PROTESTANT  christians,  divers  sects  of,  (jwMcA  see)  may  keep  registers  of  baptisms, 

marriages,  &c.,  6^26,  G27. 
PROTESTANTS,  exempt  from  assessment  for  Roman  Catholic  churches,  Ac,  606. 
PROTESTED  bills  of  exchange,  damacres  on,  how  ascertained,  315,  316. 
PROTHONOTARIES,  their  duties,  on  confirmations  of  title,  192,  195. 

in  authenticating  registers  of  titles,  &c.,  203. 
at  Gtuebec  and  Montreal,  court  houses  vested  in,  441. 
and  at  Three  Rivers  and  Sherbrooke,  442,  443. 
at  Montreal  to  make  a  certain  footpath  if  the  old  goal  be  sold, 
445.    See  tdso^  the  subjects  to  which  their  duties  lelate. 
PROVINCIAL  court  in  St.  Francis,  laws  relating  to,  131  to  133. 

PROVINCIAL  judge Idem, 

PROVISIONS,  du;.,  tainted  or  spoiled,  forfeited  if  exposed  in  markets,  65. 

PUBLICATIONS.    See,  Newspapers. 

PUBLIC  buildings  in  Gtuebec  and  Montreal  to  be  liable  to  assessments,  349. 

works,  improvements  and  property,  acts  relating  to.  Class  G,  331  to  449. 
wo»hip  places  of,  laws  for  maintaining  good  order,  in  and  near  tO)  66  to  70. 
PUNISHMENT,  capital,  changed  to  banishment  in  certain  cases,  50,  51. 

of  offences,  laws  relative  to,  76  to  84. 
PUNISHMENTS,  certain  may  be  commuted  to  imprisonment  in  house  of  correction, 

79. 
<%UAKERS)  act  for  granting  certain  indulgences  to,  608  to  610. 
^QUALIFICATION  of  voters  at  elections  of  members  of  the  assembly,  16,  17, 

at  municipal  eleetions  at  Gtuebec  and  Montreal,  474,  475« 
of  municipal  councillors  and  township  and  parish  offi- 
cers, 451,  464. 
of  divers  functboaries.    See,  such  functionaries  by  name. 
QUARANTINE,  act  for  obliging  the  performance  of  in  certain  cases,  296  to  299. 

pilots  detained  in  how  indemnified,  295. 
QUARRIES,  in  what  cases  stone  may  be  taken  from  for  mending  roads,  344,  345. 
ClUARTER  seMioos,  established  in  districts  of  auebec,  Montreal,  Three  Rivers  and 
Gasp6,  107,  lOe. 
to  be  held  in  counties  in  whkh  court  houses  and  gaols  are  built, 
429,430. 
St€  alUf  the  various  subject  to  whkh  the  powers  and  duties  of  the  quarter 
sessions  relate. 
QUARTERING  of  trdops  in  country  parishes,  law  regulating  the,  658  to  657. 
QUEBEC,  DUtrictof  established,  101. 

city  of,  not  affected  by  the  ordinances  respecting  municipal  districts  and 

parish  and  township  officers,  462, 471. 
country  district  of  established,  and  provisions  respecting  it,  355,  et  seq. 
ineorporation  oi;  472  to  495. 
boundaries  of,  473. 
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laws  to  prevent  the  undennining  of  the  clifis  at,  565  to  5G7. 
markets  in  upper  town  of,  496.. 

and  landing  place  in  St.  Paul  street,  497,  498. 
plaa  of  to  be  made  to  which  all  parties  shall  conform,  361,  362. 
roads  and  assessments  in.    See^  Roads, — Assessments, 
turnpike  roads  near.    See^  Turnpike  roads, 
and  Montreal,  police  established  in,  163  to  168.    See,  Police, 
port  and  harbour  of  defined,  261,  283. 

bank,  ordinance  continuing  the  chaitor  of  and  regulating,  330  to  39Il 
aUEEN.    See,  Crown. 
aUEEN'S  bench.    See,  King's  bench. 
4&UINT,  sales  on  which  it  may  be  dub  to  the  Crown  to  be  notified  by  sheriffs  aad  ba> 

ries  to  the  receiver  general  of  the  King's  domain,  150, 151. 
RAPIDS,  of  St  Louis,  penalty  for  obstructing  the  channel  of  295. 
RAFTS,  sheriff  may  require  security  and  advance  for  his  costs  before  seizing,  157. 
RAFTSMEN  need  not  give  security  on  taking  out  execution  against  timber  cut  bj  thos, 

tho'  the  defendant  be  absent,  137. 
RATIFICATION  (confirmation)  of  title,  act  relative  to,  191  to  195. 
REAL  property  and  rights,  laws  relating  to,  Class,  E,  187  to  239. 
how  sold  under  execution,  92. 
under  seizure,  law  to  prevent  injury  or  Waste  of  l47. 
how  affected  by  the  alien  laws,  34  to  37. 
form  of  advertisement  of  sheriffs'  sales  of,  158. 
See,  Lands,  Free  and  Common  Soccage, — Registration, — Confiimalian  of  Title  At. 
REASONS  of  appeal  and  answers  thereto  when  to  be  filed  and  provisioDs  respecting^ 
90,  91. 
^  of  judgments,  either  primary  or  in  appeal,  founded  on  French  law,  to  be 

assigned,  96. 
REBELLION,  indemnity  for  acts  done  in  suppressing,  570  to  572. 
RECEIVER  general  may  execute  and  register  memorials  in  favor  of  the  Crown,  S15. 
of  th«  Kings  domain  must  be  notified  by  sheriffs  and  notaries  of 
sales  on  which  there  are  dues  to  the  Crown,  150,  151. 
RECEVEURS  deamsignationSf  their  duties  assigned  to  sheriffs  in  certain  etam,  154. 
RECOGNIZANCES,  estreating  of,  provisbus  respecting,  108, 109. 

to  be  taken  by  magistrates,  in  the  district  where  Che  offinders 

found,  110,111. 
of  prisoners  rdeased  by  habeas  corpus,  how  Ctkea  and  ntsmed, 

120, 121. 
proceedings  upon  the  forfeiture  of,  1 1 1, 
how  registered  by  memorial,  199  et  seq. 
RECORDS,  ancient  French,  act  for  the  safe  keeping  of,  610,  611. 
RECTORS,  to  read  acts,  proclamations  &c.,  when  required,  579.    iSS^,  Cures,  Regicten. 
RE  PUS  de  partes  f  how  punishable,  93. 

REGISTERS,  minutes  &c.,  of  notaries  how  kept  aXid  deposited,  148, 149. 
of  sheriff  sales,  how  kept,  154,  155. 
of  prosecutions  belore  justices  of  the  peace,  to  be  kept,  183  to  187. 

under  agricultural  act,  531. 
of  aliens  how  kept  and  their  effect,  35  to  37. 
REGISTERS,  of  baptisms,  marriages  and  burials,  laws  relating  to  the  keeping  ot\fflht 
ministers  various  denominations  (which  see,)  611  to  ^. 
of  certain  titles  to  lands  in  Gaspe.     See,  Gaape. 
of  persons  professing  the  Jewish  religion,  622.   * 
of  titles  to  and  incumbrances  on  lands,  how  authenticated,  903.  ic. 

Registration, 
and  other  documents  under  the  repealed  registry  acts,  where  to  k^ 
posited  and  what  effect  they^  shall  have,  216. 
REGISTRARS,  of  titles  to  and  claims  on  real  property,  their  appointment,  &c  19S. 
duties,  fees,  &c.,  198  to  218.    ;$^e,  Registration. 
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B£OISTRAR,  provincial,  his  duty  as  to  letters  patent  for  lands,  234  to  237. 
and^treasurer  of  trinity  house  Gluebec,  allowance  to,  274. 

Montreal,  appointment  of,  284. 

per  centage  allowed  him,  294. 
may  appoint  a  deputy,  5^4. 
REGISTRATION  of  titles  to  and  claims  upon  real'propcrty,  laws  relating  to,  195  to  228i 
at  full  length,  in  what  cases  and  how  made^  212,  213.    <  ' 
underr  epealed  registry  acts,  (the  effect  of  which  remains,)  223  to  228» 
districts,  how  established,  217. 

not  required  for  policies  of  mutual  insurance  companies,  601. 
REGISTRY  offices,  for  titles,  &c,  how  and  where  to  be  established,  198. 

to  be  visited  by  persons  appointed  for  that  purpose,  217. 
RK6RATINO,  forestalling,  &c^  penalty  for,  &1,  65. 
RE-HEARING,  when  obtainable  in  cases  by  default,  113. 

by  absentees,  86,  137. 
R£XiATIONS  and  firicnds,  counsels  of^  powers  granted  to  judges  to  hold  or  to  depute 
the  power  of  holding,  104. 
to  see  that  the  hypothec  against  the  tutor,  curator,  &c.  is  registered,  205. 
RELATIONSHIP  of  witnesses  to  the  parties  in  civil  suits,  provisions  respecting,  144. 
RELIGIOUS  communities  and  hospitals,  act  concerning  registers  of  burials,  &c.  ei^ 
tendedto  them,  613. 
congregations. generally,  ordinance  authorizing  them  to  hold  lands  for 

certain  purposes,  629,  631. 
denominations,  divers  privileges  extended  to.    £S?e,  such  denominations 
respectively. 
REMOVAL  of  an  offender  to  the  district  in  which  he  ought  to  be  tried  from  that  in 

which  he  is  imprisoned,  how  effected.  111. 
REMOTE  distances,  provisions  respecting  witnesses  and  a£fenders  from,  95. 
REINT,  161st  article  of  the  custom  of  Paris  relative  to  the  privilegie  for,  declared  to  ej&- 

tend  to  all  lessors  of  real  property,  239.    See  also.  Lessors. 
REPAIRS,  proceedings  where  the  lessor  refuses  to  make  or  the  lessee  to  allow  thorn 

to  be  made,  237,238. 
REPARTITION  of  work  on  roads,  how  made,  367.    See,  Roads. 

or  assessment  of  cost  of  a  church,  chapel,  &c.  how  made,  605,  606. 
REPRESENTATION,  division  of  the  Province  for  the  purposes  of.    See,  Counties, 

Gtuebec  and  Montreal 
REPRISE  d'instancef  actions  in  how  instituted  when  the  reprenarU  resides  in  another 

district,  141. 
RESCISION  of  contracts  and  deeds,  powers  assigned  to  courts  judges  with  regard  to,  103*. 

leases 237,  238. 

of  letters  patent  for  inventions  659,  660. 

RESIDENT  judge  at  Three  Rivers  constituted,  his  powers,  rank,  &c.  130. 
RESIGNATION  of  members  of  the  assembly,  1,  2.    {repealed) 
RESISTANCE  to  the  execution  of  writs,  how  punishable,  93. 
RETAILERS  of  spirituooa  liquors.    See,  Tavern-keepers,  Spirituous  Liquors,  Grocers. 
RETURN  day,  every  juridical  day  to  be,  102, 103. 

RETURNING  officers,  provisions  relative  to  them,  their  qualification,  duties,  powers, 
fees,  rights,  oath  of  office  and  proceedings,  11  ta  15. 
not  to  take  part  in  elections,  18. 
their  powers  in  maintaining  order,  18. 
poll  clerks  may*supply  the  place  of  in  certain  cases,  19. 
forms  of  oath,  notice  and  proclamation  to  be  taken  and  given 
or  administered  by  them,  20  to  24.    See^  ESections. 
RETURNS  of  prosecotiom  'before  justices  of  the  peace,  how  and  when  to  be  made, 

183  to  187. 
REVENDICATION,  declaration  may  be  served  afterwards  in  cases  begun  by,  136. 
RIVER  St.  Lawrence,  navigation  of.    iStec,  Trinity  House,— Pilots,  &c. 
crafl  exempted  from  the  obligation  to  take  a  pilot,  264, 265. 
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RIVERS  and  rivuletv,  penalty  for  throwing  fflth  intov  544. 

for  obfltmcking  by  felling  treee  into,  546. 
ROADS  in  general,  laws  relating  to,  331  to  370.  ^ 
in  auebec  and  Montreal,  341  to  366. 
in  the  coantry  districts  of  Cluebeo  and  Montreal,  355  to  358. 
in  Grasps,  to  be  under  the  same  provisiona  as  elsewhere,  373,  374. 
turnpike.    See^  Turnpike  Roads, 
winter,  laws  relating  to,  370  to  373. 
powers  of  the  grand  voyer  transfbrred  to  district  councils,  461.  (^repealeL) 

of  justices  in  Gluebec  and  Montreal  transferred  to  the  city  coucia, 
482. 
ROAD  officers  exempted  fVom  militia  service,  except  in  certain  cases,  354. 

their  duties  and  powers.     See^  Overseen,  Surveyors,  aitd  Rottds,  3ll% 
373,  passim. 
JOBBERY,  persons  convicted  of  may  be  sent  to  house  of  correction,  80,  81. 
ROOFS  shingled  in  Three  Rivers,  to  be  whitewashed  as  a  protection  against  Sre,  561 
ROUTES.    See,  By-roa*,— Banal  MiIls,--Road8. 
ROYAL  institution,  act  establishing  and  regulating,  516  to  521. 
RULES  of  practice,  courts  to  establish,  115. 

those  of  former  courts  to  be  in  force  in  K.  B.  until  otherwise  or- 
dered, 106. 
and  orders  of  poKee  in  towns,  how  made  and  enforced,  159,  160. 

powers  of  justices  with  regard  to  in  Q,uebec  and  Blootreal, 

transferred  to  city  councils,  482. 
in  boroughs  and  villages  established,  170  to  172. 

trustees  may  make  otiien,  174. 

SABBATH.    Sec,  Sundays. 

ST.  ANNE  (La  P6rade)  bridge  over  the  River  at,  396, 397. 

dc  la  Pocatidre,  college  of,  526. 
ST.  FRANCIS,  district  established  and  provisions  rehtive  to,  130  to  131 

inferior  district  of,  to  be  called  The  district  of  St  FraneiB,  134. 
ST.  GABRIEL,  farm  of,  to  be  sold  within  a  certain  time,  639,  640. 
ST.  HYACINTHE,  market  at,  513,  514. 

college  of,  596. 
ST.  LOUIS  rapids  penalty  for  obstructing  the  channel  of,  295. 
ST.  REGIS,  certain  rights  secured  to  the  inhabitants  of,  37,  38. 
ST.  SULPICE,  Seminary  of,  commutation  of  tenure,  and  to  confirm  its  title,  Ac,  6S 

to  641. 
SAISIE  gagirie,  revendication,  &c.,  declaration  may  be  served  afterwards  in  cases  be- 
gun by,  136. 
arret f  in  what  cases  obtainable  before  judgment,  9G.    See,  Attachment. 
SALES  of  goods,  liquors,  &c.  on  Sundays  prohibited,  65,  G6,  69. 

ot  property  subject  to  lods  et  ventes  or  quirU  to  be  notified  by  notaiy  orslkexxff, 

to  the  receiver  general  of  the  King's  domain,  150, 191. 
by  sheriffs,  registers  of,  how  kept,  154, 1^5.  , 

sheriff  or  bis  officers  not  to  be  purchaser*  at,  156. 
of  real  property  by  sheriff,  fona  of  advertisement  of,  158* 
sheriff  may  demand  a  certain  sum  in  advance,  158. 
statement  of  charges  on  the  land  may  be  made  in  advertisement,  158. 
under  execution,  how  made,  92, 93. 

further  provinonsiwpeeting,  114, 115.  <Si0e,  Sheriffs,— Execution,— OppseitiaB, 
&e. 
SALMON  fisheries  in  ComwaUis  and  Northumberlaad,  act  fi>r  the  imsnvalni  d, 
563  to  565. 

SALVAGE  on  anchors,  &e.  to  be  awarded  by  trinity  house,  378. 
SCHOOLMASTERS  exempt  firom  serving  as  ovezseeis  or  survejon  of  imds,  SBt 

as  constables,  180. 
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M3BOOL.MASTBRS,  quilifieation  of,  after  the  ertebluiiraeBt  of  nonnal  echooli,  50. 
^O^OOUS,  cjimmon,  ettablishment  of  by  fadriqueSj  acts  relative  to,  514  to  516. 
under  Royal  institution.    See,  Royal  InstitttUon. 

houees  fi>r  those  under  Royal  institution  to  be  provided  by  inhabitants  and 
how,  519,  590. 
may  be  used  for  sittings  of  cireuit  courts,  590. 
normal,  act  for  establishment  of,  581  to  534. 
SCOTLftAND  chuxch  of,  marriages  by  ministers  of  confirmed,  583. 

all  marriages  by  ministers  of  dedared  valid,  617. 
secession  church  of,  ministers  may  keep  registers  of  marrii|ges,  bapttsms 
and  borials,  627. 
SKALS  of  saft  custody,  powers  of  judges  with  regard  to,  104. 
SF.AMKN,  deserting  or  refusing  to  perform  their  duty,  act  relative  to,  56  to  64. 
penalty  for  taking  a  reward  for  procuring,  6*2. 
for  not  making  a  return  of  those  lodging  in  any  house,  63. 
SEAMEN'S  wages  in  vessels  belonging  to  the  Province,  how  to  be  recovered,  300, 

301. 
SEARCH  warrant  for  seamen  deserting,  how  obtained,  dec.,  61. 

for  arms  authorized  in  certain  case's,  176,  177. 
S£C£ISSION  church  of  Scotland,  ministers  of  may  keep  registers  of  baptasms,.  mairingtn, 

&c.,  627. 
SSCRKT  societies,  ordinance  for  the  suppression  of,  41  to  44. 

incumbrances  on  lands,  act  for  the  extinction  of,  191  to  195. 
SECRETARY  of  the  Province,  may  execute  and  register  memorials  in  favor  of  the 

Crown,  215. 
his  duties  as  to  letters  patent  for  lands,  234  to  237. 
SECRETING  effecto  to  avoid  execution,  how  punishable,  93. 
SECURITY  for  costs  may  be  demanded  in  actions  by  non-residents,  1 12. 

in  appeal,  questions  relative  to  it  to  be  within  the  jurisdiclioD  of  the  court 

of  appeals,  96. 
for  costs  only  to  be  given  in  appeal,  if  the  appellant  consents  that  the  judg- 
ment be  executed,  105. 
SEDITIOUS  discourses,  penalty  on  hawkers,  tavern  keepers  dee.,  holdinf ,  252. 
SEIGNORIAL  rights  of  Seminary  of  St.  Sulpice,  commutation  of  tenure  and  to  con- 
firm its  title,  632  to  641. 
SEIGNORIAL  claims,  what  shall  require  registration,  197, 198. 

within  what  time  such  claims  shall  be  registered,  202. 
SEIGNORIES,  unconceded  lands  in,  not  to  be  taxed  by  district  councils,  459.  (repealed,) 
or  Fiefii,  in  what  district  confirmation  of  title  to  may  be  obtained,  193. 
SEIGNORS,  for  what  lands  they  are  to  make  the  roads,  332.%  » 

what  proportion  of  roads  to  banal  mills  they  shall  make,  333. 
for  what  claims  they  must  oppose  on  a  confinnation  of  title,  194. 
power  of  granting  leUres  de  terrier  to,  vested  in  the  Governor,  230. 
SEIZIN  livery  of,  not  requisite  in  bargain  and  sale,  21 1.       ^ 
SEIZURE  of  rafts,  sheriffs  may  require  security  dtc ,  before  making,  157. 
SEIZURES.    £1^  Customs. 

fraudulent,  of  lands  in  any  township,  act  for  preventing,  51,  58. 
S£BAINARY  of  St.  Hyacinthe  incorporation  of,  526. 

of  St  Sulpice,  commutation  of  tenure  and  to  confirm  its  title,  dec.,  638  to 
641. 
SENTENCE  of  death,  courts  may  abstain  from  pronouncing  in  certain  cases,  83. 

SEPTUAGENARY  persons  exempted  from  imprisonment  for  debt  in  certain 
145,146. 

SERJEANTS  of  militia  to  prosecute  persons  selling  liquors  without  licence,  650. 

SBRMENT  didsoife  allowed  in  commercial  cases,  143. 
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SERVANTS,  apprentifieB  dec,  rules  of  police  concerning  them  how  made  and  enforad 
in  towns,  160  to  163. 
gambling,  punishment  of;  162. 

wages  for  less  than  two  years  not  to  require  registration,  197. 
powers  of  justices  in  Cluebec  and  Montreal  to  make  regvhdiooa,  iu^ 

transferred  to  corporations,  482. 
in  country  parts,  act  for  regulating  differences  between  tben  aod  Cheir 
masteca  and  mistresses,  584  to  586. 
SERVICE  of  process,  how  made,  86. 

SESSIONS  of  the  peace,  to  be  held  in  counties  in  which  court  hociMS  and  gidi  are 
buUt,  429,430. 
to  be  in  held  court  houses  at  Cluebec  and  Montreal,  4tL 
at  Three  Rivers,  442. 
at  Sherbrooke,  443. 
quarter  and  special  of  the  peace  established,  107,  108. 
general  in  the  district  of  St  Francis  established,  13 1. 
report  of  proceedings  at  sessions  in  GaspS  to  be  made  to  ^i 
Governor  in  certain  cases,  97,  98.     See  also,  the  several 
matters  to  which  the  powers  of  the  Courts  relate. 
SHAFTS  of  winter  vehicles,  how  to  be  fixed,  371. 
SHARES  and  dividends  in  CXuebec  bank  to  be  personal  property,  328. 
SHERBROOKE,  town  of  constituted,  442. 

court  house  at,  erection  &c.  of)  442. 
gaol  at,  to  be  used  as  a  house  of  correction,  438. 
SXf  St.  Francis  district. 
SHERIFFS,  to  have  chazge  of  gaols  in  Gasp6,  439, 

at  Glue'bec  and  Montreal,  413. 
in  Judicial  districts,  437. 
to  have  the  management  of  houses  of  correction  in  gaols,  8S. 
their  allowance  on  sales  under  execution,  93. 

sales,  piaintifi*  purchasing  at,  may  retain  the  amount  of  his  judgment  oa 
giving  "security,  115. 
bailiffs,  &c.  not  to  purchase  property  at,  156. 
their  duties  under  writs  of  habeas  carpus,  1 19,  120. 
to  notify  the  receiver  general  of  sales  on  which  there  may  be-dosi  to  tk 

Crown,  150,  151. 
the  office  of,  and  o(  coroner  when  acting  as  sheriff,  regulated,  ISiu  159. 
to  pay  Crown  witnesses  in  certain  cases,  179,  180. 
their  duties  in  the  service  of  process,  &c.,  86. 
in  summoning  jurors,  89.  , 

under  writs  of  execution,  91,  92,  93. 
with  regard  to  oppositions,  92. 
to  notify  the  death  of  registrars,  198. 
See,  Habeas  Corpus,   Execution,  Writ,  Attachment,  &c, 
SHERIFF'S  sales,  voluntary  abolished,  195. 
SHINGLED  roofii  to  be  whitewashed,  562. 
SICK  mariners,  provision  made  for  the  support  of,  258, 259. 
SIGNATURE  neccssaiy  to  make  a  note  negotiable,  314. 

to  a  note,  defendant  may  be  called  upon  to  confess  or  deny,  113, 114. 
SLEIGHS  and  winter  vehicles,  what  kinds  may  be  used,  371  et  seq.    See,  Yfiaie 

Roads. 
SOCC  AGE,  lands,  transmission  and  conveyance  of  and  other  incidents  to  that  tcoe> 

187  to  190. 
SOCIETIES,  unlawful,  ordinance  for  the  suppression  of,  41  to  41 
SOLDIERS,  penalty  for  seducing  them  to  desert,  55  to  56. 
SPECIAL  bail,  what  shall  operate  as  a  discharge  of,  87. 
jury,  in  what  cases  allowed,  89. 
jurors,  qualification  of,  89.  I 
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SP  EICIALi  seefiiom  of  the  peace,  to  be  held  and  by  whom,  107,  106. 
S  PI  RIXTJOUS  liquors,  provincial  duty  imposed  on  persons  retailing,  249. 
penolty  for  retailing  without  license,  251. 
additional  duty  on  retailers  of,  in  the  cities  and  parishes  of  Gtuebec  and 

Montreal,  360. 
sale  of,  laws  rehttive  to,  645  to  653. 

vendors  of  not  to  act  as  justices  of  the  peace  in  matters  of  tavern  licen- 
ses, 651. 
not  to  be  sold  to  Indians  without  special  license,  572. 
not  to  be  conveyed  into  certain  gaols,  437,  429. 
STALLIONS,  not  to  be  allowed  to  go  at  large,  533. 
STANDARD  weights  and  measures  established,  310. 
STATISTICS  of  the  Province  acts  relative  to  Class  B,  38  to  41.  * 

STATUTE  labour,  what  it  shall  be  in  Gtuebec  and  Montreal,  359. 

officers  and  soldiers  in  garrison  exempt  from,  347. 
<    commutation  for  increased,  489. 

how  commuted  on  certain  turnpike  roads.    Sec^  Turnpike  Roads. 
STATUTES.    Set,  Laws. 
STEALING,  acts  relative  to,  49  to  51. 

STEAM  dredging  vessel,  placed  under  control  of  the  haibour  commissioners.  421. 
{repeahd.) 
boats  to  be  subject  to  tonnage  duty,  and  to  by-laws  of  trinity  house,  279. 
pilots  navigating  them,  to  contribute  to  the  decayed  pilot  funds,  279. 
to  carry  lights  at  night,  279. 

and  barges  coming  to  Montreal,  to  be  subject  to  the  trinity  house  of 
Montreal  and  to  certain  tonnage  duties,  291. 
STCLLIONATE,  offences  in  the  nature  of,  how  punishable,  196, 197. 
STEPS.     Set,  Door  steps. 

STOVE  pipesy  how  to  be  placed  in  buildii^s  in  boroughs  and  villages,  172. 
STREETS  in  villages,  &c.,  to  be  deemed  front  roads,  368. 

in  Gluebec  and  Montreal.     See,  Roads. 
STRIKING  of  jurors  how  performed,  89. 
STUDENTS  exempted  from  serving  as  peace  officers,  180. 

of  medicine  or  law.    Sec,  Medicine, — Advocates. 
SUBP(£NAS,  may  issue  to  witnesses  in  other  districts  in  criminal  cases.  111. 
SUBROGATE  tutors  bound  to  see  that  hypothecs  against  the  tutor  are  registered,  205. 
SUBSTITUTIONS,  not  affected  by  confirmation  of  title,  194. 
SUCCESSION,  actions  arising  out  of,  where  to  be  brought,  140, 141. 

Ste  eUso,  Free  and  common  soccage. 
SUMMONS,  what  shall  be  service  of,  86. 

writs  of,  how  obtained,  tested,  &c.  112. 

or  warrant  may  be  issued  by  one  justice  of  the  peace,  tho'  two  or  more 
are  required  to  hear  and  determine,  185. 
SUNDAYS,  act  to  prevent  the  sale  of  goods,  liquors,  &c.  upon,  65,  G6,  also,  69. 
SUPERINTENDENT  of  police,  Ids  power,  &c.  duties,  164,  165. 
SURETIES  of  sheriff  and  coroners,  when  to  be  exonerated,  153. 

of  registrars  of  deeds,  &c. 199. 

SURGERY,  physic,  &c.,  ordinance  regulating  the  practice  of^  586,  587. 
SURRENDER  of  defendant  by  his  bail,  right  of  saved,  135. 
SURVEY,  precis  verbal  and  certificate  of,  form,  643. 

SURVEYOR  of  roads  in  Gluebec  and  Montreal  provisions  for  appomtment  of  by  Qo» 
vemor  repealed,  484. 
election  of  in  parishes  and  townships,  465.    (repealed,) 
SURVEYORS  of  roads  how  appointed,  their  qualificstion,  powers  and  duties,  338,  $19. 
to  obey  the  orders  of  grand-voyers,  339. 
to  detain  aoimals  found  straying  on  highways,  340,  341. 
.5* 
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SURVEYORS  of  n»ds  in  aoetaec  and  Montreal  their  duties,  S51»  361, 364,  Ac. 

exempted  from  militia  aervice,  354. 

in  country  distriota  of  Quebec  and  Montreal,  liow  appointed, 

their  powers  and  duties,  356  et  aeq. 
number  of  increased,  367. 

their  dutj  as  to  animals  found  trespaning,  533,  533. 
and  oTsrseen  of  highways  to  cause  noxious  weeds  lo  fre  cut 
down,  543,  544. 
of  land,  ordinance  regulating,  641,  646. 
not  to  be  notaries  or  advocates.  149. 
district,  appttntment  and  duties  of,  458,  et  seq.    (repealed.) 
SWINE,  not  to  be  allowed  at  laige  without  ringing,  534. 

TAVERN  keepera  and  sale  of  spirituous  liquors,  laws  specially  relative  to,  646  Is  61 
may  be  called  upon  to  make  returns  of  persons  lodging  in  their  heaB^ 

61,62. 
not  to  receive  any  reward  for  procuring  seamen,  62. 
allowing  gambling  in  their  houses  how  punishable,  161, 163. 

harbouring  policemen  on  duty ■  165. 

holding  seditious  discourses,  252. 

provincial  duty  imposed  on  them,  2^. 

on  what  conditions  and  by  whom  licenses  may  be  granted,  950^  S51. 

penalty  for  acting  without  a  license,  251. 

for  lending  a  license,  253. 
ymaitJBS  how  recoverable,  253  to  S55. 
appeal  allowed,  254,  255. 
not  to  seU  spirituous  hquon  to  IndJam  without  a  special  ^eatue,  579 

573. 
ftuther  duty  imposed  on  those  in  the  cities  and  paibheB  of  Ctnebec, 
and  Montreal,  360. 
TEACHERS,  qualification  of,  in  public  schools  after  the  establishment  of  nomial  aelMMti, 

523,  524. 
TEMISCOUATA  portage  road,  ordinance  respecting,  391,  392. 
TENANTS,  qualification  of,  as  voters  at  elections  of  membera  of  assenibly,  16. 

refusing  to  furnish  or  to  allow  repairs  to  be  made,  &c.,  how  to  be  yivutd 
ed  against,  237.    See^  Lessors  and  Lessees. 
TENURE,  commutation  of,  by  the  Seminary  of  St  Sulpice,  632  to  64L 
TERMS  of  courts  of  K.  B.  established,  102  to  104.    (repealed,) 
TERRIER,  LeUres  de,  power  of  granting  vested  in  the  governor,  239. 
TESTAMENTS.    Ste,  Wills. 
THREE-Rivers,  district  of  established,  101. 

boundaries  of  altered,  129. 

resident  judge  substituted  for  provincial  judge,  130. 

court  of  K.  B.  at,  constituted,  104,  105. 

See,  Administration  of  jastice,  Courts,  &c. 
town  of,  laws  for  preventing  accidents  by  fire  at,  558  to  563. 

roads  in,  to  be  under  the  control  of  the  magistrateB,  30. 
powers  of  magistrates  transrerred  to  district  comidb,  4Si 

(repeakd) 
maiA:et  at,  provisions  relativte  to,  513,  513. 
TIERS  tam^  in  what  eases  and  on  what  proof  to  be  condemned,  137. 

in  a  district  other  than  that  in  which  the  writ  is  saed  out,  pmiMBii*- 
lative  to,  142. 
TIPPLERS  punishable  as  disorderly  persons,  166. 
TIPPLING  during  divine  service,  penalty  fi>r,  66. 

TITLES  to  and  ehims  upon  nal  estate,  Ucwsrelaliveto  thengittrttkm  of,  195i»ft 
fite  4i2iis,  Lwds,    . 

in  Gasp(.    Se$^  GuspC.  ^ 

TOLLS  en  wioos  poMie  works,  tanaU,  loads,  bridges.    Sm,  such  wmki  iii(||«ti»riy. 
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XON^AGE  duty  impoeed  fior  the  tuppcnt  of  liek  marinen,  258. 

for  the  purposes  of  the  trinity  house,  268. 
transports  and  hired  ships  to  pay,  278. 
TO  W  rJ^SHlP  and  parish  officers,  ordinance  for  election  and  appointment  } 

of,  463  to  472.  [(repealed.) 

TOIWNSHIPS  and  parishes  incorporated  for  certain  purposes,  468  to  470-  3 
TRADE  and  commercial  aifairs,  laws  relative  to,  Class  F,  240  to  330. 
with  the  Indians  and  Indian  territories  how  regulated,  573. 
TRADERS  may  indorse  promissory  notes  in  blank,  313. 

cases  between,  may  be  tried  by  a  jury,  87,  88. 
TRANSPORT  of  troops  and  effects  of  government,  provisions  relative  to,  653  to  657* 

and  hired  ships  to  be  subject  to  tonnage  duty,  278. 
TRAVELLERS,  penalty  on  tavern-keepers  refusing  to  accommodate,  647. 
TRAVERSING  of  indictments  for  misdemeanor  no^  allowed  at  courts  of  oyer  and  ter- 
miner, 177. 
TREASONABLE  societies  and  practices,  lavs  for  the  suppression  of,  41  to  44. 
TREIASON  or  felony,  persons  accused  of,  when  to  be  tried  or  liberated  od  bail,  183. 
123. 
persons  attainted  for,  not  to  vote  at  municipal  elections  in  Gluebec  and 

Montreal,  475. 
execution  of  women  convicted  of,  84. 
TREASURER  of  trinity  house,  auebec,  allowance  to  him,  274. 
TRBASURERS,  district,  appointment  and  duties,  456.    {repetOed.) 

of  Gluebec  and  Montreal,  appointment  and  duties  of,  478,  479,  480,  6Lt, 

See,  Montreal  and  Cluebee,  incorporation  of. 
to  be  appointed  in  counties  in  which  couxt-houses  and  gaols  are  estab- 
lished, 430. 
TREES,  plants,  &c,  penalty  for  cutting  or  injuring  them,  529,  530. 
to  be  cut  down  on  each  side  of  roads,  334. 
penalty  for  felling  them  into  rivers,  &c.,  546. 
TRESPASSING  on  inclosed  fields,  gardens,  &c.,  how  punishable,  529,  530. 

of  animal,  cattle,  poultry,  Ac.    See,  Animals. 
TRIAXj  and  evidence  in  criminal  matters,  provisions  relative  to,  177  to  180. 
collusive  evasion  of  prevented,  \2i. 
of  persons  accused  of  treason  or  felony,  when  to  be  had,  or  (he  party  .may  obtain 

his  liberty  on  giving  bail,  132,  123. 
removal  of  offenders  to  the  proper  district  for,  how  effected,  111. 
by  jury  in  civil  cases,  in  what  cases  obtainable,  87,  88. 
allowed  in  K.  B.  at  Sherbrooke,  133. 

in  cases  ofdelils  or  quasi  dilils  to  moveable  property,  143. 
See  alsOf  the  subjects  to  which  the  trials  relate. 
TRINITY  house,  Ctuebec,  laws  relative  to  its  composition,  powers  and  duties,  259  to  S62. 
members  of  exem[ited  from  serving  as  peace  officers,  180. 
jurisdiction  of  not  affected  in  incorporation  of  Ctuebec,  484. 
Montreal,  laws  relalive  to  its  composition,  powers  and  duties,  282  to 
295. 
TROOPS,  quaitering  and  conveyance  of  in  country  parishes,  dec.,  laws  concerning,  653 

to  657. 
V  road  officers  exempt- 

ed, 354. 
TROY  weight,  standard  of,  and  for  what  purposes  used,  310. 

TRUSTEES,  for  police  purposi^  in  borough»  and  villages,  how  chosen  and  their  powers 
and  duties,  169,  170,  174. 
of  Turnpike  roads,  &e.    Sse,  Turnpike  roads,  and  the  saibjeolf  with 
regard  to  which  the  trustees  may  be  appointed. 
TURNPIKE  roads  near  Gluebec,  laws  concerning,  374  to  379. 

Montreal, 380  to  386. 

froB  Longtt«ail  to  Chimbly,  <— 886  to  891. 
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TURNPIKE  roads  from  Canada  to  New-Bmnswick,  (TemiacooaU  road  J  391  Ui39Sl 
TUTORS,  curators,  guardians,  pTovisions  respecdng  appointment  of,  104. 

appointment  of  by  a  judge  may  be  set  aside  by  the  court,  115, 116. 
oath  of  office  of  may  be  administered  by  a  delegate,  117. 
name  of  may  be  inserted  in  sheriff's  advertisement  without  those  of  thi  mi- 
nors, 158. 

their  duties  and  liabilities  on  confirmation  of  title,  193. 
appointment  of  against  whom  to  be  inoperative  if  not  icgutriaf, 
196. 
how  registered  by  memorial,  J  99  ct  seq. 
must  cause  hypothecs  created  by  their  appointment  to  be  n^ioL 

204. 
also  contracts  of  marriage  of  minors,  206. 
hypothecs  arising  from  their  appointment  may  be  restricted  toce- 

tain  lands,  206. 
legal  or  tacit  hypothecs  allowed  against  tbem,  207. 
TWO  Mountains,  seignioiy,  commutation  of  tenure  in.    Sce^  Seminary  of  St  Snlpifit 
UNCLAIMED  goods  in  the  hands  of  the  clerks  of  the  peace,  laws  -elatire  to,  555. 

of  wharfingers  70, 71. 

United  states,  persons  introducing  inventions  from  not  entitled  to  patent,  660, 
UNI  VERSA  LIST  societies,  ministers  of  may  keep  registers  of  baplisuM,  &c.,  &&,  627. 

in  Ascot, .  6s& 

UNLAWFUL  oaths  and  societies,  laws  for  the  suppression  of,  41  to  44. 
UPPER  Canada,  on  what  conditions  parties  residing  there  may  take  oii|  apias  «d  ra- 
pondendum  against  others  also  so  resident,  136. 
felons  escaping  from,  how  dealt  with,  175. 
USEFUL  arts,  laws  for  the  encouragement  of  (patents  for  inventions),  657  to €60. 
USURY,  what  shaH  be  and  penalty  for,  312. 
VACANCVin  assembly,  proceedings  consequent  upon,  19. 
in  city  councils  — ^— ^^— ^— i— —  486. 

VAGABONDS,  vagrants.    See,  Disorderly  persons. 

VALUE,  particular  species  received  need  not  be  expressed  in  promissoiy  notes,  311. 
VARIATION,  magnetic,  to  be  ascertained  and  mentioned  by  surveyoxs,  641,6(3,615. 
VATTEMARE  institute  at  Montreal,  ordinance  respecting,  502,  to  501 
VEHICLES,  winter.    See,  Winter  roads. 
VENDORS  of  real  property.    See,  BaiUain  defends, 

VERDICT  of  a  jury  in  civil  cases,  concurrence  of  nine  jurors  shall  be  sufBdeittfer:?^ 

and  so  in  valuing  property  taken  by  the  coiportiDO 

in  Cluebec  and  Montreal,  493. 
no  appeal  allowed  after  except  in  error,  106. 
VESSELS,  how  and  in  what  cases  to  perform  quarantine,  296  to  300. 

tonnage  duties  vpon,   for  trinity  house  purposes,  268, for  marine  bo** 

pital,  258.    See,  Seamen,  Mariners,  Trinity  House,  &c. 
VEXATIOUS  llw  suits,  act  for  preventing  by  Umiting  costs  in  actions  for  damijei, 
144. 

VICE-admiralty  court  of,  to  be  held  in  the  court  house  at  Cluebec,  441. 

no  costs  to  be  allowed  in,  where  as  effective  a  remedy  migiit  be 

had  before  two  justices,  301. 
its  jurisdiction  reserved,  63,  103, 105, 110. 
VILLAGES  streets  in,  to  be  deemed  front  roads,  368. 

and  boroughs,  laws  relative  to  police  regulations  in,  168  to  174. 
VOTEIRS  at  elections  of  members  of  assembly,  qualifications  of  and  other  pronsssr 
relative  to,  15  to  17. 
of  municipal  officers  in  Cluebec  and  Montreal,  474, 4^^ 
&c.    See,  Cluebec  and  Montreal,  incorporation  o£ 
VOYAGEURS,  laws  relative  to  persons  engaged  as  such,  661  to  663. 
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WAGES  claims  for,  in  what  cases  to  feqisire  refristration,  197.    See  also,  Seirants. 

of  seamen  of  vessels  belonging  to  or  registered  in  the  Province  how  recove- 
rable, 300,  301. 
W  ARDH^S  of  municipal  districts,  their  appointment,  powers  and  duties,  451,  455,  456f 
460,  463,  &jc.    See^  Municipal  districts,     (repealed.) 
of  "trinky  house,  aucbec,  259, 260,  &c. 

Montreal,  28*2, 283,  &c.     See,  Trinity-houae. 
of  house  of  industry.     Sec^  House  of  industry. 
WARDS  of  Gtuebec,  defined,  473. 

*  Montreal, 500. 

WARRAl^T  for  arrest  of  evading  debtors  or  the  attachment  of  their  goods,  how  issued 
in  certain  cases,  138,  139. 
may  be  issued  in  certain  cases  by  one  justice,  tho'  two  or  more  be  x«- 
quirei]  to  hear  and  determine  the  case,  185. 
WARRANTY,  what  shall  be  implied  in  deeds  of  bargain  and  sale,  211. 
WASTE  by  tenants  proceedings  for  preventing,  237. 

of  lands  undei) seizure,  for  ordinance  preventing,  147. 
WATER  coarses  how  regulated,  334. 

in  Uucbec  and  Montreal,  341,  342.    See,  Ditches,  Rivers, 
works  at  Montreal,  511. 
WEAPONS,  ordinance  authorizing  the  seizure  and  detention  of,  in  certain  .cases,  176^ 

177. 
WEARING  aj^rel  of  debtors  exempted  from  seizure  in  execution,  146. 
WEEDS  noxioDsto  be  destroyed  by  the  occupier  of  the  land,  543,  544. 
WEEKLY  sittings  of  justices  to  be  held  in  duebec,  Montreal  and  Three  Rivers,  108. 
WEIGHTS  and  measures,  laws  regulating,  306  toStl. 
of  coals  to  be  avoirdupoisc,  312. 

certain  articles  sold  in  markets  to  be  weighed  or  measured  by  the 
proper  officer,  491. 
WESLEY  AN  methodiets,  ministers  of,  may  keep  registers  of  baptisms,  marriages  and 

burials,  628,  629. 
WHARFINGERS,  their  duty  as  to  unclaimed  goods  in  their  possession,  70, 71. 
WHIPPING  not  allowed  in  houses  of  correction,  79. 
WIDOWS  or  heirs  of  surveyors  to  receive  one  half  the  fees  arising  from  his  minutes,  644. 

of  notaries _^^_.^_^__^  149, 

WILLIAM  Henry,  acts  to  provide  for  the  police  of  and  of  certain  villages,  168  to  174. 
WILLS,  law  respecting  explained  and  amended,  190,  1^1. 

affecting  real  property,  against  whom  inoperative  if  not  registered,  196. 
and  under  repealed  acts,  224. 
how  registered  by  memorial,  199  et  seq. 

concealed  or  contested,  further  time  allowed  for  registration  of,  202. 
may  be  registered  at  full  length,  212. 

certain  informal  in  Gasp6  made  valid,  228, 229.    See,  Gasp6. 
WINTER  roads  how  to  be  laid  out,  marked  and  kep^  up,  337.  « 

in  country  districts  of  duebec  and  Montreal,  357,  et  seq« 
to  be  heaXen  after  each  fall  of  snow,  360.  See,  Roads.  . 
ordinances  respecting  vehicles  to  be  used  on,  370  to  373. 

Witnesses,  sick  or  about  to  leave  the  Province  how  to  be  examined  in  civil  cases,  88. 

in  remote  places  how  examined  by  commission  rogatoire,  99, 100. 

or  by  a  judge  on  circuit,  100. 

fine  upon  for  non-attendance  in  civil  cases,  101. 

before  justices  of  the  peace  in  certain  cases,  254. 

how  examined  out  of  term,  11 3. 
^  before  experts  or  arbitrators  appointed  by  courts,  how  sworn,  116,  1 17. 

relationship  of  to  tho  parties,  provisions  respecting,  144. 

may  be  summoned  from  other  districts  in  criminal  cases,  111. 

before  grand  jurors;  how  sworn,  178. 
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Witnesses,  Ibr  tbe  Crown,  pronriong  for  tke  payment  of,  1 78  to  180. 

to  deeds,  &c.  registered  by  memorial,  their  place  of  abode  to  be  aeo- 

tioned  in  the  memorial,  199. 
to  memorials,  to  prove  the  execution  thereof,  200  et  seq.    Sler,  Regis- 
tration. 
See  aisOf  the  several  subjects  to  which  the  evidence  of  the  witness  ■sjiebla 
WrVtS.    See,  Married  women. 
WOLVES,  act  to  encourage  the  destruction  of,  663. 
WOMEN,  murdering  or  concealing  the  birth  of  their  bastard  children,  49. 
execution  of  for  treason  or  petty  treason,  84. 
married.    See^  Married  Women. 
WOODEN  houses,  not  to  be  built  in  Three  Rivers,  559. 
WOODLANDS,  how  roads  shall  be  made  through,  333,  366. 

taken  for  roads  to  be  paid  for,  369. 
WORK  not  performed  under  rules  of  police  in  towns,  how  to  be  dune,  IGCT    Satb^. 

Roads. 
WORKMEN,  architects,  &<c.,  provisions  respecting  the  registration  of  their  privileged 

claims,  208. 
WORSHIP,  public  places  of,  laws  for  maintaining  good  order  in  and  near,  66  to  70. 
WRITS  of  summons  how  obtained,  tested,  &c.,  112. 
of  possession,  in  what  cases  to  issue,  115. 
^f  execution,  what  they  shall  be,  how  tested,  indorsed,  dec.,  91. 
to  be  executed  against  the  moveables  first,  92. 
of  habeas  corpus^  provisions  relative  to,  118  to  128. 
of  attachment,  law  relative  to  indorsement  thereon  amended,  131 
capias  ad  respcmdendvm^  conditions  of  special  bail  under  altered,  135 

provisions  in  cases  where  both  parties  niide  in  Ujiper 
Canada,  136. 
how  issued  and  served  where  the  defendants  reside  in  different  distncti,  141. 
of  attachment,  capias^  saisie  gagerie,  saisie  revejidicaiiofi^  in  cases  began  by  soch 

virrits  the  declaration  may  be  served  afterwards,  136. 
of  saisie  en  main  tierce^  on  what  evidence  and  conditions  the  tiers  saui  shall  bt 

condemned,  137. 
on  certain  against  lands  the  sheriff  may  demand  an  advance,  158. 
also  un  certain  against  rails,  157. 
of  appeals,  how  obtained  and  provisions  respecting,  90. 
See^  Execution,  Attachment^  Habeas  corpus^  dec. 
YARD,  English,  standard  of  and  for  what  purposes  to  be  used,  310. 
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OE  ACTS  AND  OEDINANCES 

NOT    INSERTED    IN    THIS    WORK. 


'Note.— With  the  eiceptum  of  some  mere  continuing  Acts,  the  foOowing  Table  con- 
taini  all  the  ProTincial  Acts  and  Ordinances  which  are  now  or  have  heretofore  been  in 
€am  in  Lower  Canada,  but  which  were  not  inserted  in  the  foregoing  work  because  they 
hmd  expired^  or  were  of  a  private  or  local  nature,  or  not  being  Laws  passed  by  the  Le« 
g^mUtan  of  Lower  Canada,  did  not  come  within  the  scope  of  the  powers  of  the  Commis* 
■aonen.  It  includes  all  Acts  of  the  ParUament  of  Canada ;  and  the  most  important  of 
tlie  Imperial  Acts  passed  since  the  14  Geo.  3.  c.  83,  and  wholly  or  partly  in  force  in  or 
aficcting  Lower  Canada,  are  added  for  convenience  sakeu  The  Laws  are  classed  under 
ttk€  subject  to  which  they  cAieJly  relate ;  when  any  of  them  are  still  in  force,  the  first 
'^word  of  the  heading  is  printed  in  full  capitals,  otherwise  small  letters  are  used  except  for 
tlie  initials.  When  some  are  in  force  and  others  not,  the  words  **not  in  /<rrce"  axe 
inserted  between  them,  and  a  note  of  interrogation  is  added  in  doubtful  cases.  This 
"Fable  resembles  Table  II  of  the  *'  Tables  relative  to  the  Acts  and  Ordinances  of  Lower 
Oanada,"  except  that  the  arrangement  is  entirely  alphabetical  and  that  it  includes  th» 
Jkets  passed  since  the  publication  of  those  Tables. 


ACTS  continued,  3  &  4  Y.  c.  15—8  V.  c.  26. 
made  permanent,  3  db  4  V.  c.  6. 

ADMINISTRATION  of  JusUce,  generally,  7  V.  c  Id— 4  &  5  V.  c  24  (cri- 
minal law)— and  not  in  Jcrce,  52  G.  3.  c.  11—57  G.  3.  c.  30.— 17 
G.  3.  c.  1,  2  &  5—25  G.  3.  c.  5—28  G.  3.  c.  7—30  G.  3.  c  5—32  G. 
3.  c.  1  &  3—48  G.  3.  c.  7—55  G.  3.  c.  18.— 3  &  4  V.  c.  43—3  dt  4 
V.  c.  45—4  V.  c.  1  &  2—4  V.  c.  10—4  dc  5  V.  c.  20. 

Advocate*,  Attomies,  Notaries,  dbc,  27  G.  3.  c.  11—55  G.  3.  c  13—57  G,  3.  c 
27—6  G.  4.  c  6. 

ADVOCATES'  Library,  Quebec,  3  &  4  V.  c.  49. 
Montreal,  3  <&  4  V.  c  48. 

AGRICULTURE,  remedy  of  abuses  prejudicial  to,  6  V.  c.  n-^andnoi  in 
force,  4  G.  4.  c.  33—6  G.  4.  c.  ^-9  G.  4.  c.  37—10  &  11  G.  4.  c. 
1—3  W.  4.  c  31. 

Agricultural  produc%  duties  on,  7  V.  c.  1  &.  2—8  V.  c.  1.       t 

AGRICULTURAL  Societies,  8  V.  c.  53— and  na  in  force,  9  G.  4.  c.  48— 
1  W.  4.  c.  29. 

Agriculture,  encouragement  of,  3  G.  4.  c.  24—5  G.  4.  c.  13—6  G.  4.  c^  31—19 
db  11  G.  4.  c.  25—2  W.  4.  c.  35—1  V.  c.  18—4  V.  c.  9. 

ALIENS,  naturalization  of,  4  dk  5  V.  c.  7,  and  Imp.  Act  11  G.  4.  &  1  W.  4, 
c53? 

Aliens,  Sedition,  dbc,  34  G.  3.  c.  5-43  G.  3.  (2)  c  2—47  G.  3.  c.  11—48  a 
3.  c.  1—51  G.  3.  c.  3—57  G.  3.  c.  20-2  V.  (3)  c.  18  &  44—4  V. 
C.12. 

ANATOMY,  to  facQitate  the  study  of,  7  V.  c.  5. 

Anticostij  light-houses  on,  10  &  11  G.  4.  c.  13—1  W.  4,  c  12. 

APPEALS,  C6urt  of,  7  V.  c.  18. 
6 
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Apple  trees,  preservation  of,  45  G.  3.  c.  15. 

Army  bills,  52  G.  3.  (2)  c.  1—53  G.  3.  c.  3—54  G.  3.  c.  3—57  G.  3.  e.  7. 
ASSEMBLY  (Legislative)  indepemience  of,  7  V.  c.  65. 
Assembly,  certain  judges  disqualified  as  members,  51  G.  3.  c.  4. 
allowance  to  members  of,  3  W.  4.  c.  15—6  W.  4.  c.  2. 
Asfietsors,  number  of  increased  in  Quebec  and  Montreal,  9  G.  4.  c.  16. 
Assistant  judges,  58  G.  3.  c.  12—2  V.  (2)  c.  13—2  V.  (3)  c.  2.--3  &  4  V.e.24. 
Attachment,  issue  of  writs  of  without  a^o/,  9  G.  4.  c.  8. 
AUCTIONS,  duty  on,  4  &  5  V.  c.  21,— and  not  in  farce,  55  G.  3.  c.  3. 
Baldwin  and  Cluesnel,  duties  returned  to,  7  G.  4.  c  18. 
BANK,  City,  4  &  5  V.  c.  97— anrf  not  in  force,  3  W.  4.  c  32. 

of  Montreal,  4  &  5  V.  c.  98—7  V.  c.  46— and  n(4  in  force,  1  G.  4t 
25—10  &  11  Q.  4.  c  6—1  V.  c.  14—3  &  4  V.  c  40. 
BANK,  Quebec,  4  db  5  V.  c.  94-^nd  not  in  forcey  1  G.  4.  c  26—1  W.  4.  t. 

13. 
Bank  of  B.  N.  America,  1  V.  c.  25. 

of  Canada,  1  G.  4.  c.  27. 
BANKS,  chartered,  generally,  5  &r  5  V.  c.  99,  (extension  of  prlvfleges  tobotfi 
sections  of  the  Province)— 7  V.  c.  62,  (transfer  of  stock  id  Loodoa) 
Banks,  specie  payment,  suspension  of,  1  V.  c.  24--2  V.  (2)  c  1. 
Banking  and  bankers,  10  d^  11  G.  4.  c.  5? 
BANK  Notes,  duty  on,  4&  5  V.  c.  29. 
BANKRUPTS,  7  V.  c.  ID— and  not  in  force,  2  V.  (3)  c.  36. 
BANQUB  du  Peupie,  7  V.  c.  66. 
BAPTIST  Missionary  Society,  8  V.  c.  102. 
Bedard,  J.  B.  exclusive  privilege  granted  to,  47  G.  3.  c.  15. 
BEEF  and  Pork,  inspection  of,  4  &  5  V.  c.  88— and  not  in  force,  44  G.  3.  c 

9—3  G.  4.  c.  8—4  G.  c.  22—2  V.  (3)  c.  15. 
Benevolent  Society,  Quebec,  47  G.  3.  c.  17 1 
,   Bills  of  exchange,  damages,  on  protested,  6  G.  4.  c.  4 — ^9  G.  4.  c.  1. 
Billiard  tables,  &c.,  duties  on,  53  G.  3.  c.  1. 
BISHOP  of  Montreal,  transfer  of  lands  by,  7  V.  c.  48. 
BISHOP'S  College,  7  V.  c.  49. 
BIZARRE  Island,  annexed  to  the  county  of  Montreal,  for  registratioapr^ 

poses,  7  V.  c.  23. 
BOARD  of  Works,  4  &  5  V.  c.  38— and  not  in  force,  2  Y.  (3)  c.  64-3  4  4 

V.  c.  38. 
BOARD  of  Trade  of  Quebec,  4  &  5  V.  c.  92. 
of  Montreal,  4  &  5  V.  c.  90. 
both  acts  made  permanent  by  8  V.  c.  67. 
Bouc,  Charles  flisqualified  to  sit  in  assembly,  42  G.  3.  c»7. 
Bouchelte,  J.,  aids  to,  55  G.  3.  c.  19—9  G.  4.  c.  68—2  W.  4.  c  62. 
Bread,  assize  of,  55  G.  3.  c.  5—57  G.  3.  c.  9. 
Bridges,  public,  "R.  Chaudidre,  1  W.  4.  c.  47—2  W  4.  c.  57. 
R.  Ste.  Anne,  3  W.  4,  c.  16. 
R.  St.  Maurice,  10  &  11  G.  4.  c  43—2  W.  4.  c  11. 
R.  St  Charies,  2  W.  4.  c.  12. 
BRIDGES,  Private,  Dorchester,  Quebec,  30  G.  3.  c.  3—48  G.  3.  c  10-tf 
G.  3.  c.  28. 
Porteous,  R.  Ottawa,  45  G.  3.  c.  14  7—48  G.  3.ft^ 

and  24  ? 
Dumont,  R.  Ottawa,  48  G.  3.  c.  12  ? 
Morin.  at  St.  Vallier,  48  G.  3.  c.  16. 
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PRI1>GES,  Privale,  Huot  and  Jacob,  R,  Montmorenei,  52  G.  3.  c.  17  ? 

Gosselin,  R.  Boyer,  52  G.  3.  c,  20^7  V.  e.  56. 

Morin,  Bras  Bt.  Nicolas,  52  G.  3.  c.  22  7—3  G.  4.  c.  33  ? 

Frichette,  R.  du  Bud,  53  G.  3.  c.  10 1 

Casgrain,  R.  Onelle,  57  G.  3.  c.  34? 

Dufour,  R,  Malbaic,  57  G.  3.  c.  357 

Viger,  R.  des  Prairies,  57  G.  3.  c  36? 

Langlois  dit  Germain,  R.  Yamaska,  57  G.  3.  c.  37  ? 

Roy,  R.  Jfesus,  57  G.  3.  c.  38  ? 

Denechaud  &  Fraser,  R.  da  Sud,  58  G.  3.  c.  19? 

Taschereau  and  others,  R.  Etchemin,  58  G.  3.  c  20  ? 

Hall,  R.  Etchemin,  58  G.  3.  c.  21  ? 

Hall,  R.  St.  Fran9oi8,  56  G.  3.  c  22  ? 

Vcrrault,  R,  Chaudiere,  58  G.  3.  c  23  ? 

Davidson,  R.  Chaudidre,  58  G.  3.  c  24  ? 

Verrault,  R.  Etchemin,  58  G.  3.  c.  25  ? 

La  Gorce,  R,  Calix,  59  G.  3.  26 1 

AIlsopp,  R.  Jacques  Cartier,  59  G.  3.  c.  27  ? — and  noC 
inforce^  3  G.  4.  c.  34. 

Oe  Lery,  R.  Chaudiere,  1  G.  4.  c.  23? 

Dubord,  R.  Champlain,  1  G.  4.  c.  24  ? 

Denonville,  R.  Yamaska,  4  G.  4.  &  39  ? 

Cloutier,  R.  Ste.  Anne,  5  G.  4.  c.  35  ? 

Lague,  R.  des  Hurons,  5  G.  4.  c.  36  ? 

Jones,  R.  Richelieu,  6  G.  4.  c.  29. 

Dumont,  R.  J^sus,  7  G.  4.  c.  21  ? 

Dumont,  R.  des  Prairies,  10  &  11  G.'4.  c  55? 

Porteous,  R.  Jesus,  10  &.  11  G.  4.  c  5^? 

Glen,  R.  Richelieu,  1  W.  4.  c.  49  ? 

Phillips,  R.  des  Prairies,  1  W.  4.  c.  50  ? 

Bourgault  dit  Lacroix,  R.  Yamaska:,  2  W.  4.  c.  62  ? 

Drolet,  R,  Yamaska,  2  W.  4.  c.  63  ? 

Mackenzie,  R.  Jesus,  4  W.  4.  c.  29? 

Persillier  &  Quenneville,  R.  des  Prairies,  4  W.  4.  c  30  ? 

Yule,  R.  Richelieu,  8  V.  c  9a 
BUILDING  Society,  Montreal,  8  V.  c.  94. 
Cahots,  experiments  concerning,  9  G.  4.  c.  71. 
Caldwell,  Sir  J.  (sale  of  Lauzon),  7  V.  c.  26. 
CANADA  Land  Company,  Imp,  Acts,  6  G.  4.  c.  75—9  G.  4:  c  51. 
Fire  Assurance  Company,  4  &  5  V.  c.  57. 
Inland  Forwarding  Company,  7  V.  c.  59. 
Canada  Marine  Insurance  Company,  2  V.  (3)  c.  6. 
Castle  of  St  Lewis  at  Q,uebec,  and  Government  house,  Montreal,  48  G.  3.  c. 

34—52  G.  3.  c.  13—1  W.  4.  c.  37—2  W.  4.  c  18—4  V.  c  25. 
CENSUS,  4  &  5  V.  c.  42—7  V.  c.  24— awd  not  in  force,  5  G.  4.  c  7—1  W. 

4.  c.  1—2  W.  4.  c.  38—6  W.  4.  c.  40. 
Chambly  canal,  3  W.  4.  c.  30  ?— 58  G.  3.  c.  18—4  W.  4.  c.  11  &  36. 
CHAMBLY  Cotton  Factory,  8  V.  c.  92. 

CHARITABLE  Association  of  R.  C.  Ladies  at  Quebec,  6  V.  r.  24. 
Charitable  Institutions  and  purposes,  appropriations  for,  viz : 
Charitable  institutions,  divers,  aids  to,  48  G.  3.  c.  30—54  G.  3.  c.  11—58  G.  3. 
c.  7—3  G.  4.  c.  26—5  G.  4.  c.  12—6  G.  4.  c.  12  &  20-10  &  11  G. 
4.  c.  46—2  W.  4.  c.  20,  34  &  43—3  W.  4.  c.  17  &  23—4  W.  4.  c. 
16  &  17—6  W.  4.  c.  29  &  31—1  V.  c.  17—2  V.  (3)  x.  42—3  &  4 
V.  c.  22—4  V.  c.  9. 
6* 
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Insane  and  foundlings,  41  G.  3.  c.  6-44  O.  3.  c.  4—48  G.  3.  c  11—49  G.  X 
c.  3—51  G.  3.  c.  15—52  G.  3.  c  1^—53  G.  3.  c  7—54  G.  3.  c  10 
—55  G.  3.  c  14—57  G.  3.  c.  4—58  G.  3,  c.  13—1 G.  4.  c  18—20. 
4.  c  12—3  G.  4.  c.  25—9  G.  4.  c.  59. 
Indigent  sick,  &c.,  62  G.  3.  c.  19—4  G.  4.  c  28—9  G.  4.  c  54—10  <fc  II 
G.  4.  c.  35—1  W.  4.  c.  18. 
Chasseur's  Museum,  9  G.  4.  c.  67—10  d&  11  G.  4.  c.  52. 
CHATHAM  Gore,  7  V.  c.  28. 
Chevrefilfi,  relief  of,  42  G.  3.  (2)  c  3  ? 
Churches,  good  order  in,  1  G.  4.  c.  1—4  G.  4.  c.  35. 
CHURCH  Temporalities,  6  V.  c.  32, 

Societies  of  Quebec  and  Toronto,  7  V.  c.  68. 
Civil  government,  supplies  for  support  of,  52  G.  3.  c.  21 — 59  G.  3.  c,  25— 3  G. 
4.  c.  36,  37  dk  38—6  G.  4.  c.  27—9  G.  4.  c.  69  &  70—10  ik  11  a 
4.  c.  53  dk  54—1  W.  4.  c  45  &  46—2  W.  4.  c.  61  &  64—3  W.4 
c.  21—1  V.  c.  11  &  12—2  V.  (1)  c.  4  &  5—2  V.  (3)  c  39—3  &  4 
V.  c  22  &  23—4  V.  c.  9—4  &  5  V.  c.  50—6  V.  c  9—8  V.  c-  69^  70 
&71. 
CLERGYMEN  voting  at  elections,  8  V.  c.  9  dk  10. 
CLERGY  Reserves,  sale  of.    hnp,  Acty  3  dt  4  V.  c.  78. 
Clerks  of  the  peace  (unclaimed  goods),  4  G.  4.  c  21. 
Coals,  measure  of,  2  G.  4.  c  11 — 4  G.  4.  c.  37. 
Commissioner  of  inferior  term  at  Montreal,  4  V.  c.  26. 
COMMON  of  Three  Rivers,  41  G.  3.  c.  11—46  G.  3.  c  7—57  G.  3.  c  8—6 
G.  4.  c  24. 

of  Boacherville,  1  G.  4.  c.  17. 
of  Laprairie,  2  G.  4.  c.  8. 
of  Bale  du  Febvre,  2  G.  4.  c.  10—4  G.  4.  c.  26. 
of  Yamaska,  3  G.  4.  c.  18—4  G.  4.  c.  27. 
of  Varennes,  4  G.  4.  c.  30  ? 

of  Riviere  du  Loup,  5  G.  4.  c.  34  ?— 3  W.  4.  c.  24  ? 
of  Grosbois,  6  G.  4.  c.  10  ?— 9  G.  4.  c  32  ?— 1  W.  4.  c  32  ? 
of  Maskinong§,  9  G.  4.  c.  41. 
of  LongueuU,  10  dk  11  G  4.  c.  29? 
of  Ste.  Anne  de  la  Parade,  1  W.  4  c.  31. 
Common  of  Isle  du  Pads,  3  W.  4.  c.  33. 

COMMON  Schools,  4  dk  5  V.  c.  18—7  V.  c.  9  7—8  V.  c  41— and  not  infarct, 
9  G.  4.  c  46—10  dk  11  G.  4.  c.  14—1  W.  4.  c.  7—2  W.  4.  c  26- 
3  W.  4.  c- 4— 4  W.  4.  c.  34. 
COMMUTATION  of  Tenure,  8  V.  c.  42. 

in  fiefs  Nazareth,  dkc,  7  V.  c.  27—8  V.  c.  43. 
CONSTITUTION,  Imp.  Acta  14  G.  3.  c.  83—18  G.  3.  c.  12—31  G.  a  c  31 
—1  W.  4.  c  4—3  dk  4  V.  c  35— anrf  not  in  force,  1  V.  c  9-2& 
3  V.  c.  53. 
COPPER  Coin,  importation  of,  4  dk  5  V.  c  VT—and  not  in  force,  2  V.  (3)  c 

5—3  dk  4  V.  c.  8. 
COPY-Rights,  4  dk  5  V.  c.  61— and  not  in  force,  2  W.  4  c.  63. 
Court-houses  in  Quebec  and  in  Montreal,  41 G.  3,  c  12—42  G.  3.  c  4—43  G. 
3.  c.  2—44  G.  3.  c.  13—55  G.  3.  c.  9—58  G.  3.  c.  9-10  & 
11  G.  4.  c.  20—2  W.  4.  c.  39. 
at  Three  Rivers,  1  G.  4.  c.  14. 

and  Gaols  in  Gasp6,  54  G.  3.  c.  9—1  G.  4.  c.  20—7  G.  4.  c  ii 
Court  of  K.  B.  at  Montreal,  35  G.  3.  c  10—3  G.  4.  c.  9. 
Criminal  term  at  Montreal,  10  &  11  G.  4.  c  16—2  V.  (3)  c.  1. 
Crown  debts,  28  G.  3.  c  2. 
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CURRENCY,  4  &  5  V.  c.  93— and  mt  in  force,  17  G.  3.  c.  ft— 36  G-  3.  c.  5 
-48  G.  3.  c.  8—59  G.  3.  c.  1—10  &  11  G.  4.  c  5  7—2  V.  (3)  c.  46. 

CUSTOMS,  generally,  4  &  5  V.  c.  14—6  V.  c.  31—8  V.  c  3—8  V.  c.  4— and 
Imp.  Acts  30  G.  3.  c.  27?— 3  &  4  W,  4.  c.  59—4  &  5  W.  4.  c  89 
— 5  &  6  W.  4.  c.  66—6  dk  7  W.  4.  c.  60—5  V.  c.  14  (corn)— 5  &  6 
V.  c.  49—5  &  6  V.  c.  56—6  &  7  V.  c.  29  (wheat)— ilnc£  not  in 
force  J  28  G.  3.  c.  4—33  G.  3.  c.  8—35  G.  3.  c.  9—39  G.  3.  c.  9—41 
G.  3.  c.  14—51 G.  3.  c.  1  &  2—53  G.  3.  c.  1—53  G.  3.  c.  11—64  G. 

3.  c.  8—55  G.  3.  c.  2  &  3—59  G.  3.  c.  17—6  G.  4.  c  1—10  &  11 G. 

4.  c.  12—2  V.  (3)  c.  25—4  &  5  V.  c.  6—7  V.  c.  l<fc  2—8  V.  c.  1. 
Custom  house,  Cluebec,  10  &  11  G.  4.  c.  33—2  W.  4.  c.  45. 

Custom  house,  Montreal,  4  W.  4.  c.  13—6  W.  4.  c.  11. 

Deaf  and  dumb,  instruction  of,  2  W.  4  c.  20. 

Debtors,  proceedings  against  the  effects  of,  4  G.  4.  c.  13. 

leaving  the  Province  without  a  pass,  17  G.  3.  c.  16. 
DE  GASPfi,  P.  A.,;relief  of,  4  &  5  V.  c.  83. 

DEMISE  of  the  Crown,  (Prov.  Pari,  continued,)  7  V.  c.  3— and  not  in  force, 

9  G.  4.  c.  74. 
(commissions  continued),  7  V.  c.  8. 
Domain  of  the  Crown,  41  G.  3.  c.  3. 
Douglas,  A.  G.,  indemnification  of,  9  G.  4.  c.  62. 
East  India  Company,  bond  for  duties  cancelled,  1  W.  4.  c.  43. 
Ecuyer,  B.,  payment  for  services,  3  G.  4.  c.  35 — 9  G.  4.  c.  65. 
iJDUCATIGN  Society,  auebec,  7  V.  c.  50. 
Education  societies,  aids  to,  3  G.  4.  c.  30—4  G.  4.  c.  34—5  G.  4.  c.  9—6  G.  4. 

c.  14. 
Educational  institutions,  divers,  aids  to,  6  G.  4.  c.  13,  15,  16  &,  17—2  W.  4.  c. 
30  &  31—3  W.  4.  c.  20—4  W.  4.  c.  23—6  W.  4.  c.  30—1  V.  c.  16 
—2  V.  (3)  c.  43—3  &  4  V.  c.  22—4  V.  c.  9. 
ELECTIONS  of  Members  of  Assembly,  4  &  5  V.  c.  52—6  V.  c  1— and  not 
in  force,  42  G.  3.  c  3  (Gasp^)— 47  G.  3.  c.  16—2  G.  4.  c.  4—4  G. 
4.  c.  8. 
Elections  controverted,  4  W.  4.  c  28. 
ELECTORAL  divisions,  6  V.  c.  16—7  V.  c.  28— and  not  in  force,  2  W.  4. 

c.  46—3  W.  4.  c.  22—4  W.  c.  6. 
EMIGRANTS,  duty  on,  4  &  5  V.  c.  13--and  not  in  force,  2  W.  4.  c  17. 
Emigrants,  relief  of,  5  G.  4.  c.  11—6  G.  4.  c.  7—9  G.  4.  c  2—10  db  11 G.  4.  c. 

45—2  W.  4.  c.  15—2  W.  4.  c.  60—4  W.  4.  c.  18. 
Emigrant  hospital,  4  G.  4.  c.  32—5  G.  4.  c.  11. 
Enqu^tes,  and  jury  trials  in  civil  matters,  9  G.  4.  c.  6—1  W.  4.  c.  2. 
Evans,  W.  aid  to  him,  6  W.  4.  c.  44. 
EVIDENCE,  (debts  in  colonies)  Imp,  Act,  5  G.  2.  c.  7.  ? 
Explorations,  aids  for,  5  G.  4.  c.  30—6  G.  4.  c  34—9  G.  4.  c  29—10  db  11  G. 

4.  c.  36  &  39. 
Fairs,  establishment  of,  3  G.  4.  c.  21. 

Fees  to  persons  employed  by  justices  of  the  peace,  3  W.  4.  c.  10. 
regulation  of,  20  G.  3.  c.  3. 
of  Grand-voyers,  9  G.  4.  c.  33. 
FEMALE  Penitent  Institution,  3  W.  4.  c.  35. 
Fever  hospital  auebec,  2  W.  4.  c.  15—4  W.  4.  c.  18. 
Fire  society,  in  Montreal,  9  G.  4.  c  57—1  W.  4.  c.  30—2  V.  (3)  c.  8. 
in  auebec,  2  W.  4.  c.  37—2  V.  (3)  c.  30. 
in  Three  Rivers,  3  W.  4.  c.  25. 
FIREMEN,  exemptions  in  favor  of,  4  d&  5  V.  c.  43. 
FIREWOOD  SOCIETY,  Charitable,  auebec,  8  V.  c.  89. 
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Fish  and  oil,  inspection  of,  3  G.  4.  c.  16—4  G.  4.  c.  23. 

FISH,  preservation  of  in  certain  waters,  7  V.  c.  13. 

FISHERIES  in  Gaspfe,  4  &  5  V.  c.  36— aruf  wo«  in  farce  47  G.  3.  c.  IM? 

G.  3.  c.  31—4  G.  4.  c.  1—5  G.  4.  c.  15—9  G.  4.  c.  42-1  W.  4.  c. 

22—6  W.  4.  c.  57. 
Fisheries,  in  Comwallis  and  Northumberland,  4  G.  4.  c.  1 — 5  G.  I  a  15, 

generally  28  G.  3.  c.  6?— 9  G.  4.  c.  52. 
FLOUR  AND  MEAL,  inspection  of,  (46  G.  3.  c.  4—58  G.  3.  c.  3-2aic. 

2j  aU^uspenJded) — 4  &  5  V.  c.  89 — and  not  inforce^  25  G.3/-&- 

5  G.  4.  0.  17—2  V.  (3)  c.  10—2  V.  (3)  c.  59. 
Forestalling,  regraling,  &c.,  20  G.  3.  c.  2—1  W.  4.  c.  28. 
Fortifications  of  Montreal,  removal  of,  41  G.  3.  c  167—45  G.  3.  c  8. 
Foundlings,  guardians  to,  3  W.  4,  c.  23  ?— 4  W.  4.  c.  16  ? 
FRIENDLY  SOCIETY,  auebec,  10  &  11  G.  4.  c.  491— onrf  not  injor.t 

57G.  3.  c.  39? 
GAME,  unlawful  killing  of,  7  V.  c.  12—8  V.  c.  46. 
Gaols  at  Quebec  and  Montreal,  48  G.  3.  c.  9  &  20—51  G.  3.  c  16— 520. 2.  c. 

10—57  G.  3.  c.  21—58  G.  3.  c.  11—59  G.  3.  c.  19—5  G.  4. 1 14- 

6  G.  4.  c.  30—4  W,  4.  c.  14—1  V.  c  21. 
Gaol,  at  Three  Rivers,  3  G.  4.  c.  31. 

at  Sherbrooke,  4  G.  4.  c  3—1  W.  4.  c.  14  ? 
GASPE,  Administration  of  Justice  in,  7  V.  c.  17 — 8  V.  c.  32— a«i  nd  in 

force  2  G.  4.  c.  5—4  G..4.  c.  7—6  G.  4.  c.  25—2  W.  4.  c.  50-3  & 

4  V.  c.  4. 

Fishing  and  Mining  Company,  7  V.  c.  45 — 8  V.  c.  97. 
Gasp^,  titles  to  real  property  in,  59  G.  3.  c  3—1  W.  4.  c.  23, 
GEOLOGICAL  survey,  8  V.  c.  16. 
Goods  exempted  from  seizure,  9  G.  4.  c.  3 — 1  W  4.  c  4» 
Grass  on  beaches,  1  W  4.  c.  38. 
Grosse  Isle,  purchase  of,&c.  6  W.  4.  c  21. 
Habeas  corpus,  suspension  of,  &c-  1  V,  c.  2—2  V.  (2)  c  4  &.  15—2  V.  (3)c. 

31  &  5L 
HALIFAX  Steam  Navigation  Company,  1  W.  4.  c.  33? 
Halifax,  steam  vessel  to,  5  G.  4.  c.  20—10  db  11  G.  4.  c.  32?— 2  W.  U21 
HARBOUR  of  Montreal,  8  V.  c.  76. 
Hawkers,  &c.,  53  G.  3.  c.  1. 
Hemp,  culture  of,  42  G.  3.  c.  5—44  G.  3.  c.  8. 
Hesse  district,  deeds  in,  29  G.  3.  c.  2. 
HIGH  School,  auebec.  8  V.  c.  105. 

Montreal,  8  V.  c.  104. 
Houses  of  correction,  39  G.  3,  c.  6—42  G.  3.  c.  6—45  G.  3.  c.  17—51 G.  2.  c. 

11—52  G.  3.  c.  9—59  G.  3.  c.  21—3  G.  4.  c  10—3  G.  4.  c  27-2 

V.  (3)  c.  52  ? 
Ice-bridge  at  Quebec.  2  W.  4.  c.  49. 
Imperial  treasury,  repayment  to,  1  V.  c.  11. 
INDEMNITY  for  acts  done  in  suppressing  the  rebellion,  2  V.  (2)  e.  14-2 

V.  (3)  c.  66—3  &  4  V.  c.  10. 
INDIAN  Territory,  crimes  committed  in,  Imp.  Act  43  G.  3.  c.  138? 
Industry,  house  of  at  Montreal,  2  G.  4.  c.  6—3  G.  4,  c.  29. 
Inland  ports,  (customs  )  9  G.  4.  c.  9—10  &  11  G.  4.  c.  11—1  W.  4c35-' 

W.  4.  c.  29—4  W.  4.  c.  15. 
navigation,  (western  country,)  23  G.  3.  c.  3—31  G.  3.  c  5. 
INSOLVENT  Debtors,  relief  of,  (limits  of  district  allowed,)  8  V.  c  17-^^ 

not  inforce^  7  G.  4.  c.  7—2  W.  4.  c  1—6  W.  4.  c.  3. 
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Dtemal  communications  (roads)  appropriations  for,  48  G.  3.  e.  28 — 53  G*  3b  c* 
4—55  G.  3.  c.  8—57  G.  3.  c.  13—59  G.  3.,c.  12—3  G.  4.  c.  4—5  G. 
4.  c.  6^  28,  29,  30  &  31—6  G.  4.  c.  18  A  32—9  G.  4.  c.  13  &  19— 

10  &  11  G.  4.  c.  10— I  W.  4.  c.  8—3  W.  4.  c.  26—4  W.  4.  c.  18— 
3  &  4  V.  c.  22—4  V.  c.  9  &  29. 

improvements,  (appropriation  tor,)  2  V.  (3)  fe,  53 — 3  &  4  V.  c.  22 — 4 
V.  c.  9—4  &  5  V.  c.  28-8  V.  c.  75? 
Invention,  reward  for  an,  31  G.  3.  c.  7, 
JUDGES,  independence  of,  7  V.  c.  15. 
Ju(\ge  of  Gaspe,  travelling  allowance  to,  5  G.  4.  c.  22. 
Jiirora,  qualification  of,  &c.,  2  W.  4.  c.  22. 
JUSTICES  of  the  Peace,  qualification  of,  6  V.  c.  Z—and  not  in  force,  10  & 

11  G.  4.  c.  2—6  W.  4.  c.  16. 

Lachine  canal,  4  G.  4.  c.  16  ?— 5  G.  4.  c.  19—1  W.  4.  c.  5—55  G.  3.  c.  20-- 

59  G.  3.  c.  6—3  a  4.  c.  23—9  G.  4.  c.  12—10  &  11  G.  4.  c.  9. 
LADIES  Benevolent  Society,  4  &  5  V.  c.  66. 

of  the  R.  C.  Orphan  Asylum,  4  &.^  V.  c.  62. 
Landing  places  and  beaches  in  Q^uebec,  7  G.  4.  c.  11—9  G.  4.  c.  35—2  W.  4. 

C.9. 
LANDS  public,  management  of,  4  &  5  V.  c.  100. 
Lands,  fraudulent  seizures  of,  9  G.  4.  c.  26. 
LARCENY,  4  &  5  V.  c.  25. 

La  Salle,  lands  in,  3  G.  4.  c.  14  ?-5  G.  4.  c.  4—4  W.  4.  c.  26  ? 
LAWS,  translation  of,  4  &  5  V.  c.  11. 

proof  of  printed  copies,  and  efifect  of  protests  by  notaries,  7  V.  c.  4. 
printing  and  distribution  of,  8  V.  c.  68 — and  not  in  force  4  G.  4.  c. 
38— 5G.  4.  c.  8. 
Laws,  publication  of,  17  G.  3.  c.  6. 

distribution  of,  43  G.  3  (2)  c.  4—2  W.  4.  c.  33—5  G.  4.  c.  5—6  G.  4.  c. 
22—9  G.  4.  c.  21—2  W.  4.  c.  56—2  V.  (3)  c.  63. 
Legislature,  expenses  of,  44  G.  3.  c.  12—48  G.  3.  c.  32—55  G.  3.  c.  17—57  G. 

3.  c,  31—4  &  5  V.  c.  45. 
LePailleur,  G.  empowered  to  sell  certain  entailed  property,  59  G.  3.  c.  24. 
Lessors  and  Lessees,  9  G.  4.  c.  15. 

Letters  patent  for  inventions,  4  G.  4.  c.  25—9  G.  4.  c.  47—1  W.  4.  c.  24. 
LIBRARY  Association,  Q,uebec,  8  V.  c.  98. 
Library  at  Montreal,  59  G.  3.  c.  22  1—4  G.  4.  c.  36—9  G.  4.  c.  45.  ? 
Lieut  governor,  salary  of,  3  G.4.  c.  3. 
LIMITATION  of  actions,  8  V.  c.  31. 
LITERARY  and  Historical  Society,  auebcc,  10  &  11  G.  4.  c.  47— and  not 

in  force  2  W.  4.  c.  48. 
LOAN  in  England,  4  &  5  V.  c.  33 7—6  V. c. 8— and  Imp.  ilc<  5  &  6  V.  c  lia 
LOTBINIERE,  Parish,  relief  to,  9  G.  4.  c.  50  ? 

LUMBER,  Inspection  of,  8  V.  c.  A9—and  ma  in  force  45  G.  3.  c.  9—48  O.  3. 
c.  13—48  G.  3.  c.  27—51  G.  3.  c.  14—59  G.  3.  c.  7—3  G.  4.  c.  13— 
9  G.  4.  c.  11—2  W.  4.  c.  25—7  V.  c.  25-6  V.  c.  7. 
LYMAN,  L.  naturalized,  4  &  5  V.  c.  84. 
LYING-IN  Hospital,  Montreal,  7  V.  c.  53. 
Magdalen  Islands,  administration  of  justice  in,  4  «fc  5  V.  c.  22. 
MAITRES  de  pastes,  39  G.  4.  c  8—42  G.  3.  c.  9—47  G.  3.  c.  5—54  G.  3.  7. 
MANURE  exempted  from  Toll,  7  V.  c.  14. 
MARINERS  destitute,  provision  for,  8  V.  c  12. 
Mariners,  shipwrecked,  relief  of,  9  G.  4.  c.  23—2  W.  4,  c.  28—6  W.  4  c.  39, 
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Marine  hospital,  10  &  11  G.  4.  c.  23—3  W.  4.  c.  13. 
Market,  new,  at  Montreal,  48  Q.  3.  c.  4—59  G.  3.  c.  14. 

St  Lawrence  Suburbs,  Montreal,  1 G.  4.  c.  16—9  G.  4.  c  4a— 10  <L 
11  G.  4.  c.  30. 

Prc8  de  VUle,  Montreal,  9  G.  4.  c.  39. 
Upper  Town,  Quebec,  47  G.  3.  c.  8. 
at  St.  Roch's,  1  W.  4.  c.  19  ? 
St  Paul  street,  duebec,  9  G.  4.  c.  53—2  W.  4.  c.  13. 
Masters,  servants,  apprentices.  &,c,  in  towns — 42  G.  3.  c.  11. 
MECHANIC'S  Institute,  Montreal,  8  V.  c.  93. 

MEDICINE,  practice  of,  4  &  5  V.  c.  41— and  not  in  force  1  W.  4.  c.27. 
school  of.  at  Quebec,  8  V.  c.  80. 
at  Montreal,  8  V.  c.  81. 
MEETINGS  Public.  7  V.  c.  7. 

MERCANTILE  Library  Association,  Montreal,  7  V.  c.  47. 
MILITIA,  1  V.  c.  22—8  V,  c.  5l--and  not  in  force  17  G.  3.  c.  8—34  G.  3  c 
4—36  G.  3.  c.  11—43  G.  3.  c.  1—52  G.  3.  c.  1  &  2—55 G. a cl- 
57  G.  3.  c.  32—59  G.  3.  c.  2—3  G.  4.  c  28—10  &  11  G.  4.  c  3- 

3  &  4  V.  c.  26. 

Militia,  courts  of  inquiry — 2  W.  4.  c.  42. 

expenses  of,  53  G.  3.  c.  2—57  G.  3.  c.  33—3  G.  4.  c.  28—10  &  U  G. 

4.  c.  44—1  W.  4.  c.  44—2  W.  4.  c  40. 
lands,  survey  of,  59  G.  3.  c.  23. 
services,  1  G.  4.  c.  22. 
Militiamen  and  volunteers,  pensions  to — 2  V.  (3)  c.  32. 
Missisquoi  Bay,  canal,  2  W.  4.  c.  14. 

MONTREAL,  incorporation  of,  7  V.  c.  44—8  V.  c.  59— and  not  in  farce,  1 
W.  4.  c.  54—4  W.  4.  c.  27. 
Fire  Assurance  Company,  3  &  4  V.  c.  37 — 6  V.  c  22: 
Gas-light  Company,  6  W.  4.  c.  18. 
Public  Bakery,  3  &  4  V.  c.  34. 
Asylum  for  aged  and'infirm  women,  4  dl&  5  V.  c  67. 
MORGAN,  Cyprian  and  others  naturalized,  7  V.  c.  43. 
MUNICIPALITIES  established,  8  V.  c.  40. 
MUNICIPAL  districts,  debts  of;  8  V.  c  77— and  not  in  force^  445  T.c 

54  ?    (Beauharnois.)  * 

MUTUAL  Insurance  Companies,  4  &  5  V.  c.  40—6  V.  c.  18—8  V.  c  84. 
NATURAL  History  Society,  9  G.  4.  c.  447-10  &  11  G.  4.  c  48?-2  W.t 

c.  65. 
New  Brunswick,  fire  in,  aid  to  sufferers,  6  G.  4.  c.  23. 
NORTH  American  Colonial  Association,  4  &  5  V.  c.  54  ?— 3  V.  c  87. 
NOTARIES,  allowed  to  be  clerks  of  certain  courts,  8  V.  c.  33. 
Notarial  instruments,  duty  on,  48  G.  3.  c.  34—52  G.  3.  c.  13. 
NOTRE-Dame,  la  congregation  de,  7  V.  c.  51. 

de  Montreal^  8  V.  c.  99. 
ORDINANCES  made  permanent,  3  &  4  V.  c.  16. 
ORDNANCE  Department,  7  V.  c.  11— and  not  inforce,  2  V.  (3)  c  21-3  i 

4  V.  c.  18. 

ORLEANS,  Island  of,  (registry  offices  for,)  8  V.  c.  28. 

Parishes,  churches,  &c.,  erection  of,  31  G.  3.  c.  6 — 59  G.  3.  c.  16—7  G.  i^ 

10—1  W.  4.  c.  51. 
Parliament  House  at  Quebec,  51  G.  3.  c.  1  dk  2—1  W.  4.  c  17—3  W.  <•  «- 

12—4  W.  4.  c.  22  &  24—6  W.  4.  c.  45. 
Peace  officers,  appointment  of,  47  G.  3^  c.  14^ 
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PENITENTIARY,  conveyance  of  oflTenden  to>  from  Lower  Canada,  &c,  4 

&  5  V.  c.  69—6  V.  c  5. 
Penitentiary,  (plana  for,  &c),  10  &  11  G.  4.  c  40—4  W.  4.  c  10. 
PensioDB,  viz :  to  Mrs.  Paoet,  3  G.  4.  c.  39 — to  Mewrs.  Monk  and  Ogden,  3 
G.  4.  c.  40^to  Mrs.  Caron,  9  G.  4.  c.  63— to  Mr.  Bedard,  9  G.  4. 
c.  72^to  Mrs.  Rolette,  1  W.  4.  c.  48— to  Measrs.  Sewell  and  Reid 
-^  V.  (1)  c.  6. 
Pilota,  and  navigation  of  the  St  Lawrence,  28  G.  3.  c.  &— 30  G.  3.  c.  1—37 

G.  3.  c.  4. 
PETIT  Siminaire  de  Ste.  Tkerise  de  BlaitmO^  8  V.  c.  lOa 
POLICE,  in  Quebec  and  Montreal,  7  V.  c  21. 

Police  in  towns,  17  G.  3.  c.  15  ?—31  G.  3.  c  3— 42  G.  3.  c.  8— 51 G.  3.  c  13— 
2  V.  (3)  c  55—3  &  4  V.  c.  17,  32,  47. 
in  boroughs  and  villages,  42  G.  3.  c  8—58  G.  3.  &  16—10  &  11  G.  4. 
c.  37. 
Poor,  loan  of  seed  to,  29  G.  3.  c.  1—45  G.  3.  c.  5-451  G.  3.  c.  fr— 57  G.  3.  c.  1, 

2, 11  &  12—9  G.  4.  c.  25—3  W.  4.  c.  2—4  W.  4.  c.  1  &  3. 
POTASH,  inspection  of,  6  V.  c  6— and  not  in  forces  35  G.  a  c.  2—2  G.  4,  c. 

9-4  G.  4.  c  11—9  G.  4.  c.  36—2  W,  4.  c.  10-^  V.  (3)  c.  22. 
Practice  in  various  matters,  2  V.  (3)  c  49. 
PROCESSIONS,  Party,  7  V.  c  6. 
PROPERTY,  malicious  injuries  to,  4  &  5  V.  c  26. 
PROTESTS  of  Notaries,  force  of  in  U.  C,  7  V.  c  4. 
PROTESTANT  Orphan  Asylum,  7  V.  c  52. 
Provisions,  exportation  of,  20  G.  3.  c.  1—30  G.  3.  c.  9—36  G.  3.  c  2. 
PUBUC  Meetings,  7  V.  c.  7. 

Lands,  4  d&  5  V.  c.  100. 
Quarantine,  40  «.  3.  c  6—57  G.  a  c  19—3  G.  4.  c'SO— 2  W.  4.  c.  16—4  W. 

4.  c  18—6  W.  4.  c.  21  ?— 6  W.  4.  c.  31. 
QUEBEC,  incorporation  of,  8  V.  c60— and  not  in  force  1  W.  4.  c.  52—3  W. 
4.  c.  6-4  W.  4.  c.  27. 
Fire  Insurance  Company— 9  G.  4.  c  58 — and  not  in  force,  6  G.  4. 

cU? 
Gas-Light  and  Water  Company,  6  V.  c  23. 
Exchange,  incorporated— 10  &  )1  G.  4.  c  15. 
Library,  3  &  4  V.  c.  50. 
Library  Association,  8  V.  c  98. 
RAIL-ROAD,  St  Lawrence  and  Lake  Champlain,  2  W.  4.  e.  58—3  W.  4, 
c  7—6  W.  4.  c.  6—4  V.  c  18. 
from  Montreal  to  Point  d  Beaudet,  3  A  4  V.  e.  411—4  &  5 

V.C49.? 
from  Carillon  to  GrenviUe,  3  db  4  V.  c.  46  ? 
from  Sherbrooke  to  R.  Richelieu,  4  V.  c  10  ?— 4&5  V.  c  47  ? 
from  Montreal  to  Province  line  thro'  the  Eastern  Townships, 
8  V.  c.  25. 
Rail-road  from  Quebec  to  Province  line,  6  W.  4.  c  59  ? 
RAMBAU,  A.  naturalized,  2  V.  (3)  c  11—3  &  4  V.  c.  21. 
Real  property  under  seizure,  injuries  to,  6  W.  4.  c  9. 
Rebellion^  conditional  pardon  for,  1  V.  c  15. 

amnesty  for,  2  V.  (1)  c  1— and  Imp.  Act.  1 A  2  V.  c.  112. 
losses  arising  from,  1  V.  c  7—2  V.  (3)  c  35. 
REGISTRATION  of  titles,  incumbrances,  &c  6  V.  e.  15—7  V.  c  22,  23— 

8  V.  c.  21,  27— and  not  inforce^  2  V.  a  c  37. 
ReHgiom  congregations,  lands  held  by^  10  &  11  G.  4.  c  58. 
7 
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Requests,  court  oi^  2  V.  (3)  cu  58. 

Returoing  officers,  33  G.  3.  c  7—40  O.  3.  e.  1^43  G.  3.  c  5. 

Richelieu  river  improveiaejits,  6  G.  4.  c  33 1—1  W.  4.  c.  40? 

RIOTS  on  Public  WoAb,  8  V.  c  6. 

River  St  Lawrence,  nangatioa  of,  inokidiDg  Light'bouMSy  ^c»  (appropria- 
tions for,)  45  G.  3.  c.  6—46  G.  3.  c  3—48  G.  a  c  19—58  G.  ac. 
10—9  G.  4.  c.  24—10  &  11  G.  4.  c  27—1  W.  4.  c  20  dt  21—3  W. 
4.  c  9—6  W.  4.  c.  23  (Lake  St  Louis)— 1  Y.  c  26  (I^ike  Si 
Peter.) 

Rivers  (other)  improyemeDts  in,  55  G.  3.  c  8—57  G.  3.  c  13. 

RIVERS  and  Rivulets,  obstructions  in,  6  V..c  57. 

Roads  in  general,  17  a  3.  c.  11—27  G.  3-  c  9—33  Q.  3.  c.  5—67  G.  Ic* 
-5  G.  4.  c.  3-9  G.  4.  c  33— 9  G4.  c  34. 

Road  commissionefS)  2  W.  4.  c.  44. 

ROADS,  Winter,  4  &  5  V.  c.  30—6  V.  c.  12—8  V.  c  52— ami  noi  infirtL 
28  G.  3.  c.  9—29  G.  3.  c.  7—9  G.  4  c  71—2  V.  (3)  c  84 

Roads  and  streets  in  Quebec  and  Montreal,  57  G.  3.  c.  22  4&  29^-58  G.  3.  t   < 
17?  ' 

ROYAL  Institution,  (McGiU  college,)  8  Y.  c.  7a 

SACR£  CoBur  de  Jesue,  domes  reHgieuaes^  incorporated,  7  Y.  c  54 

SAINTS  noms  de  Juub  et  Mcarie,  dames  reUgieuaeSf  incorporated,  8  T-  c  101. 

ST.  ANDREWS  Church,  Quebec,  incorporated,  10  &  11  0. 4.  c  57. 

ST.  JOHN'S  Church,  Quebec,  incorporated,  1  W.  4.  c.  55. 

ST.  SYLYBSTRE,  Parish  ofxmited  to  Megantic  for  puzposes  of  registra- 
tion, 8  Y.  c.  21. 

ST.  FRANCIS  District,  3  &  4  Y.  c  3, 9  (continuing  acts.) 

quarter  sessions  and  peace  officers  in,  7  Y.  c  20- 
8  V.  c.  18. 

St  Paul's  and  Scattarie,  light*houses  on,  10  &  11  G.  4.  c.  34—6  W.  i  c.  3S. 

SAYINGS  Banks,  4  &  5  Y.  c  32— atid  not  in  farce,  2  W.  4.  c.  5a 

SEAMEN  deserting,  6  Y.  c.  4— and  not  in  force,  30  G.  3.  c.  6—40  G.  3.e.  8. 
shipping  and  navigation,  Imp,  Acts,  3&4W.  4.  c-54j55W^ 
6  W.  4.  c.  19—5  &  6  Y.  c.  17  (deck  loads)— 5  &  6  Y.  c.  107(|Bi- 
sengers)— 7  &;  8  Y.  c.  112  (registration  of  seamen.) 

SECURITIES  from  public  officers,  4  tfc  5  Y.  c.  91. 

SEMINARY  of  Quebec,  7  Y.  c.  55. 

Seminary  of  St  Su^ice,  2  Y  (3)  c  50. 

SHARTZ,  W.  naturalized,  4  4b  5  Y.  c.  85. 

Sherifi;  office  of,  9  G.  4.  c.  6—4  Y«  c.  15. 

Sherifis'  sales,  voluntary,  3  G.  4.  c  11—4  G.  4.  c.  12. 

SHERBROOKE  Cotton  Factory,  8  Y.  c.  91. 

Shipwrecked  mariners.    See,  Mariners. 

Sills,  J.  pa3rment  for  services,  7  G.  4.  c.  17. 

SMALL  Causes,  7  Y.  c.  19. 

Small  debts,  recovery  of,  47  G.  3.  c  13—48  G.  3.  c.  15—59  G.  a  c.  10-1 G. 
4.c2— 2  G.4c3— 3  G.  4.  c  22-4  G.  4.  c,  24— 6  G.  4.  c.  2-7 
G.  4.  c  9—9  Q.  4.  c.  22—3  W.  4.  c  34-4  W.  4.  c  2-6  W.  4.  c 
17. 
matters,  homage,  4e^c.,  decision  of,  57  G.  3.  c.  14. 

Soldien,  desertion  o^  44  G.  3.  c  3. 

SPEAKER  of  the  legislative  oouncil,  ttlary  of,  8  Y.  c  7& 
of  the  ftweoibly  salary  ^f^  55  G.  3*  c  81. 
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Spearman)  B*  appropriation  for)  2  W.  4.  c.  54. 

Steam  dredging  vessel,  10  &  11  G.  4.  c  1&— 1  W.  4.  c.  41—6  W.  4.  c.  5a 

STILLS,  daty  on,  4  &  5  Y.  c  81^8  V.  e.  29r-HSfid  ma  tafaree,  6  Y.  c.  2. 

Stipendiary  magisirate%  2  Y.  (2)  c.  6. 

Sundays)  good  order  on,  48  O.  3.  c  26—57  G.  3.  e.  3. 

SURRENDER  of  offenders  to  United  States,  Imp.  Act  BAlY.c.  76,  and 

treaty. 
SURYEYOR  General's  office  abolished)  8  Y.  c  11. 
Surveyors  (land),  4  G.  4.  c.  20—2  W.  4.  c.  21. 
TAILHADES)  J.  A.  naturalized)  4  &  5  Y.  c  86. 
Taverns,  spiritaous  liquors,  sale  of,  3  G.  4.  c.  15—4  G.  4.  c.  9—9  G.  4.  c.  7— 

1  W.  4.  c.  9—2  W.  4.  c  19—6  W.  4.  c.  14. 
TA  YARNS,  duties  on  appropriated  to  municipal  purposes  8  Y.  e.  72. 
TENURES)  Imp.  ilcte  3  G.  4.  c  119—6  G.  4.  c.  59. 
Tessier,  F.  X.  remuneration  of,  2  W.  4.  c  47. 
Three  Rivers,  administration  of  justice  a^  3  W.  4.  c.  5. 
TOLLS  on  Public  Works,  8  Y.  c.  30. 
Transportation  of  offenders,  6  W.  4.  c  1  ?— 2  Y.  (3)  c.  3. 
Treason,  sedition,  rebellion,  &^c,  ^  G.  3.  c  6—43  G.  3.  (2)  c.  1—51  G.  3.  c. 
7^1  Y.  c  2—2  Y.  (1)  c  3—2  Y.  (2)  c.  3  (martial  law)— 2  Y.  (2) 
c  4)  5  &  9  (hab.  corp.  suspended)  &c.)— 2  Y.  (3)  c.  31—2  Y.  (3) 
c.  67—1  Y.  c  19—2  y.  (3)  c.  27  (attainder  for.) 
persons  accused  of  to  be  tried  in  any  district)  2  Y.  (2)  c.  11. 
detention  of  persons  accused  of,  2  Y»  (1)  c  3—2  Y.  (2)  e.  12. 
TRINITY  House,  Quebec,  4  &  5  Y.  c  15. 

Montreal,  4  &  5  Y.  c  59— onrf  not  in  force,  2  W.  4.  c.  24. 
TURNPIKE  Roads,  from  Granby  to  St  John's,  4^.  c.  11. 

from  Montreal  to  Cktte  St.  Michel,  4  Y.  c.  22. 

near  duebec,  4  &>  5  Y.c.  72—8  Y.  c  55— and no£  in, 

farce,  9  G.  4.  c  17. 
near  Montreal,  4  &;  5  Y.  c.  35-.<ifi(2  not  infbrce,  9  G.  4. 

c.  18. 
from  Montreal  to  Chambly,  8  Y.  c.  56. 
Turnpike  road,  Montreal  to  Lachine,  45  G.  3.  c.  11. 

St.  Armand  to  St  Regis,  48  G.  3.  c  33  ? 
Union  company  incorporated,  45  G.  3.  c.  16  ? 

Upper  Canada,  agreements  with,  34  G.  3.  c  3—35  G.  3.  c  3—36  G.  3.  c.  6— 
37  G.  3.  c.  3—38  G.  3.  c.  3  &>  4—39  G.  3.  c  4—40  G.  3.  c.  4—41 
G.  3.  c.  5-44  G.  3.  c.  10—45  G.  3.  c.  2—48  G.  3.  c.  5—57  G.  3.  c. 
5  &>  6—58  G.  3.  c.  4—1  G.  4.  c  9—6  G.  4.  c.  19^9  G.  4.  c  60  A 
64—10  &  11  G.  4.  c.  38—6  W.  4.  c.  8. 

line  of  division,  1  W.  4.  c.  15—6  W.  4.  c  25. 
UPPER  Canada  Trust  andiLoan  Company,  7  Y.  c.  63—8  Y.  c  96. 
UNITARIANS  of  Montreal,  8  Y.  c.  35. 

UNITED  STATES,  surrender  of  offenders  to,  Imp.  Act  6^7  V.  c.  76 
and  treaty. 

trade  with,  28  G.  3.  c.  1  ?— 30  G.  3.  c.  21—33  G.  3.  c  2?— 35 
G.  3.  c.  6  ?— 27  G.  3.  c  8—36  G.  3.  c  4  &  7—55  G.  3.  c  11—58 
G.  3.  c.  8—59  G.  3.  c  4—2  G.  4.  c  1—4  G.  4.  o.  la 
URSUUNE  Nuns  at  Three  Rivers,  8  Y.  c  103. 
Usefbl  arts.    See,  Letters  Patent 
Yaccination,  encouragement  of,  55  0. 3.  c  0—57  G.  3.  c  J5— 1 G.  4^  e.  7. 
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VALLOTTE,  H.  naturalized,  2  V.  (3)  c.  12—3  «p  4  V.  c.  12. 
Vaudrenil,  paraonage  house,  2  W.  4.  c.  27  ? 
VESSELS  Provincial,  registration  o^  8  V.  e.  5. 
WAREHOUSING,  4  &  5  V.  c.  16— aik/  fiot  infarct^  2  V.  (3)  c.  41. 
Watch  and  night  lights  in  duehec  and  Montreal,  58  G.  3.  c  2—3  G.  4.  c  5— 

7  G.  4.  c.  12—9  a  4.  c-  30. 
WATER  WORKS,  Montreal,  corporation  authorized  to  porcbafle,  7  V.  c 

44. 
Welland  canal,  shares  in,  7  G.  4.  c.  13—7  V.  c.  34—8  V.  c.  74, 
Winter  roads.    See^  Roads,  winter. 
Wood,  Alex.,  duties  returned  to  him,  9  G.  4.  c  66. 

MONTREAL:— Printed  by  S.  Dbrbisbibb  snd  G.  Desbabats,  Pfinler  to  the 
GtUMtt'e  Moit  Excellent  Majefty. 
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